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Remit of the Editorial 
Standards Committee 
 
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing 
editorial standards. It has a number of responsibilities, set out in its Terms of Reference at 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/
2015/esc_tor.pdf  
 
The Committee comprises five Trustees: Richard Ayre (Chairman), Sonita Alleyne, Mark 
Damazer, Bill Matthews and Nicholas Prettejohn. The Committee is advised and supported 
by the Trust Unit. 
 
In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial 
complaints by BBC management, the Committee considers appeals against the decisions 
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with 
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the 
ECU).  
 
The Committee may consider appeals concerning complaints which allege that: 
  

• the complainant has suffered unfair treatment in a transmitted programme, item 
or piece of online content, or in the process of making the programme, item or 
online content 
 

• the complainant’s privacy has been unjustifiably infringed, either in a transmitted 
programme or item, or in the process of making the programme or item or online 
content 

 
• there has otherwise been a failure to observe required editorial standards.  

 
However, not all requests for appeal qualify for consideration by the ESC. The Editorial 
Complaints and Appeals procedure1 explains that: 
 

5.10  The Trust will only consider an appeal if it raises “a matter of 
substance”.2 This will ordinarily mean that in the opinion of the Trust there is 
a reasonable prospect that the appeal will be upheld as amounting to a breach 
of the Editorial Guidelines. In deciding whether an appeal raises a matter of 
substance, the Trust may consider (in fairness to the interests of all licence fee 
payers in general) whether it is appropriate, proportionate and cost-effective to 
consider the appeal.3 The Trust may not consider an appeal that is trivial, 
misconceived, hypothetical, repetitious or otherwise vexatious. The Trust may 
also decline to consider an appeal which includes gratuitously abusive or 
offensive language if the complainant refuses to reword it after being invited to 
do so. 

 
                                                
1 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf     
2 Under the Charter and Agreement, the Trust has a role as final arbiter in appropriate cases, and must provide a right of appeal in cases that raise a 

matter of substance. 

3 For example, if an appeal raises a relatively minor issue that would be complicated, time-consuming or expensive to   resolve, the Trust may decide 

that the appeal does not raise a matter of substance, and decline to consider it. 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2015/esc_tor.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2015/esc_tor.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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In deciding whether an appeal qualifies for consideration, the Committee may also decide 
to take only part of the appeal, and consider only some of the issues raised.  
Where an appeal or part of an appeal qualifies for consideration, the Committee will aim 
to provide the complainant with its final decision within 80 working days of accepting the 
request for an appeal.  
 
The findings for all appeals accepted by the Committee are normally reported in this 
bulletin, Editorial Standards Findings: Appeals to the Trust and other editorial issues 
considered by the Editorial Standards Committee.  
 
Where it is considered that an appeal does not qualify for consideration, the Trust Unit will 
normally write to the complainant within 40 working days of receipt of the request for an 
appeal, declining to put the matter before the Committee and explaining the reasons. If 
the complainant disagrees with this view then they may, within 10 working days, ask the  
Editorial Standards Committee to review the decision, and the matter will be reviewed at 
the next available meeting of the Committee. 
 
The Committee will then decide whether it agrees with the decision not to proceed with 
the appeal, and again will aim to provide the complainant with its decision within 80 
working days of receipt of the request for review. Any appeals that the Committee has 
declined to consider under the above criteria are reported in the bulletin under the 
heading Rejected Appeals. 
 
If the Committee disagrees with the decision not to proceed with the appeal, the 
complainant will be informed following the meeting and the appeal will be considered, 
following investigation, at a later meeting. In this case the 80 working day time period will 
start again from the date the Committee informs the complainant it will hear the appeal. 
 
Achievement against these target response times is reported in the BBC’s Annual Report 
and Accounts: http://www.bbc.co.uk/annualreport/. In line with its duty to consider topics 
of editorial concern to the Committee, whether or not such concern arises from a formal 
complaint, and to commission information requests from the Trust Unit or Executive to 
support such consideration, the Committee also from time to time requests the Executive 
to report to the Committee regarding breaches which have been accepted by the 
Executive and are therefore not subject to appeal to the Committee. The bulletin also may 
contain findings relating to such cases.  
 
The bulletin also includes any remedial action/s directed by the Committee.  
 
It is published at bbc.co.uk/bbctrust and is available from:  
 
The Secretary, Editorial Standards Committee  
BBC Trust Unit  
180 Great Portland Street  
London W1W 5QZ  
 

  

http://www.bbc.co.uk/annualreport/
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Summary of findings 
 
Request for anonymity: BBC News Online article  
 
The complainant contacted the BBC to ask that his name be removed from an article 
which was published on the BBC News website in August 2011. The article reported on a 
court case which found two men guilty of a vicious attack on the complainant and another 
man.  
 
The Committee concluded that:  
 

• as the guidance states: “there is … no duty of care to a contributor where the BBC 
is simply reporting events which must, in the public interest, be in the public 
domain, such as proceedings in court or parliament” – the BBC did not, in this 
instance, have a duty of care towards the complainant. 

 
• whilst the removal of a surname was unlikely in itself to create suspicion, the 

integrity of the archive was significant. Given that the complainant’s name would 
have been known to the perpetrators as it was used in open court, Trustees could 
not see that leaving the name in the article would increase any risk to the 
defendant.   

 
• the anonymity afforded by those organisations who had agreed to the 

complainant’s request to remove his name was rendered largely ineffective by the 
reporting elsewhere.   
 

• whilst they were deeply sympathetic to the complainant’s situation, given the 
public interest in the integrity of a court report which was a matter of public 
record, the BBC was entitled to maintain the archived report as written at the 
time.  

 
The complaint was not upheld 
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Today, BBC Radio 4, 22 January 2016  
 
The complainant contacted the BBC to say it was inaccurate and misleading for the 
presenter to refer to “many thousands” of migrants arriving at Europe’s borders “every 
day”, based on a figure of 3,797. 
 
The Committee concluded that:  
 

• it agreed with the Editorial Complaints Unit (ECU), who said at Stage 2 of the 
complaints process that the reference to “many thousands” was “not ideal”.  As 
the daily figure for December was less than 4,000, and this was not “many” 
thousands, the Committee decided that the reference was inaccurate in a strict 
sense.   

 
• listeners would be more likely to comprehend a figure that set out the numbers of 

migrants entering Europe each day, and that a reference to “many thousands” of 
migrants would have created an inaccurate impression.   

 
• given immigration was among the most emotive subjects in British politics, that 

this was a year in which a referendum on Britain’s membership of the European 
Union was due to take place, and that immigration would form part of people’s 
considerations in that matter, listeners would expect Today to meet the very 
highest expectations of due accuracy when reporting figures on migration.   
 

• the introduction was, therefore, not duly accurate. This was a breach of the 
Editorial Guidelines on Accuracy (3.2.1 and 3.2.2) as the language was not clear 
and precise. The Committee decided there was no suggestion that the BBC had 
sought to knowingly and materially mislead its audience and did and so did not 
find a breach of 3.2.3.  

 
• the publication of the Committee’s finding would serve as a correction and no 

further remedial action was necessary. 
 
The complaint was upheld. 
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Reporting Scotland, BBC One Scotland, 3 September 2015 
 
The complainant contacted the BBC to complain that an item about the Scottish 
Parliament’s response to a report about poor police call handling was inaccurate and 
misleading. The complainant felt the item implied that opposition parties had been 
opposed to the creation of a unitary police authority for Scotland, when they had actually 
supported it. The complainant also complained about the handling of his complaint.  
 
The Committee concluded that:  
 

• the script was not referring to the principle of the creation of the single police 
force but to the way the single force had been created. As those watching this 
item in Scotland would be likely to have known that the decision to create a single 
force had been supported by the other parties, so although the script could have 
been clearer, it was not misleading and was duly accurate.   

 
• the BBC was not required to find out whether the complainant’s telephoned 

complaint following the lunchtime bulletin had been passed to the BBC Scotland 
news desk as promised. Conducting such an investigation would not be 
proportionate. 

 
• as it had concluded that the original script had been duly accurate, there was no 

need for a correction.  
 

• the changed second package was not a correction but an update following events 
moving on. There was no evidence to suggest that the second package had been 
changed as result of the complainant's contact with the BBC. In these 
circumstances there was no requirement for the BBC to acknowledge a correction 
or to inform the complainant that the package had changed as result of his 
complaint.    

 
The complaint was not upheld.  
 
Regarding the handling of the complaint, the Committee concluded that:  
 

• the calculation as to the period a complainant must appeal within – which starts 
not from the date that a letter was sent, but from the date it was received – was 
not accurately reflected in the letter to the complainant from the Editorial 
Complaints Unit.  Although this was mitigated by the inclusion of the word 
“normally” in the sentence: “The Trust normally expects to receive an appeal 
within 20 working days of the date of this letter” as this indicated there could be 
exceptions.   

 
• timeframes are used at each stage of the complaints process for reasons of 

efficiency and because the complaints process is required to work in the interests 
of licence fee payers as a whole. The complaints framework makes clear the 20 
working days cited in the complaint start from the date a letter is 
received.  Additionally the complaints procedure does allow for complaints 
“exceptionally” to be considered when they are made outside the timeframe.   

 
• as the complainant’s letter of appeal did not indicate that he had been unable to 

make his complaint as fully as he would have wished because of the pressure of 
time. The complainant had not been disadvantaged as his complaint was 
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considered and taken on appeal.  
 

• in these circumstances, despite the inaccuracy, it did not consider that there had 
been a breach of the principle of the guidelines on timeframes in the BBC 
Complaints Framework, Procedure no. 1: Editorial complaints and appeals. The 
complainant had been adequately informed of the next step in the process which 
was to appeal to the Trust. 

 
• it would remind the Editorial Complaints Unit that it should include in its response 

to a complaint by letter (rather than email) advice to the complainant that the 
timetable of 20 days starts from the date the letter is received. 

 
This aspect of the complaint was not upheld.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

May & June 2016, issued July 2016 8 
 
 
 

The World Tonight, BBC Radio 4, 16 October 2015 
 
The complainant contacted the BBC to complain about an item which discussed how 
recent events in the Israeli Palestinian conflict were playing out on social media.  
 
The Committee concluded that:  
 

• the content met the threshold to be defined as a controversial subject.   
 

• it was not persuaded that the signposting of the item as a discussion about social 
media mitigated the fact that The World Tonight, one of the BBC’s flagship news 
and current affairs programmes, was two days behind regarding the material facts 
of this controversial and current story. Having chosen to raise the example of the 
video to illustrate its discussion of the role of social media in the current phase of 
the conflict, the programme had a responsibility to ensure that the aspects of the 
story it chose to highlight were duly accurate.   
 

• the Accuracy guideline which stated that “due accuracy” could be achieved by 
attributing information which could not be verified (3.4.2) did not apply here as 
key facts were capable of verification and at the time of broadcast were no longer 
matters of opinion.  

• the facts should have been verified by The World Tonight and therefore the item 
as broadcast was a breach of the Editorial Guidelines on Accuracy: the 
requirement that the BBC must do all that it can to ensure due accuracy in its 
output (3.2.1) and the requirement that all BBC output should be well sourced, 
based on sound evidence and presented in clear, precise language (3.2.2).   

 
• there was no evidence of an intention to mislead and so there was no breach of 

3.2.3. 
 

• having not included important context to explain why the Palestinian boy was 
injured and why he was being taunted by an Israeli crowd , having not reported 
that earlier suggestions of the boy’s death had been untrue, and having not 
acknowledged that specific facts had been established and were no longer matters 
of opinion, listeners would have come away with a one-sided impression. This 
resulted in a breach of the Editorial Guidelines on Impartiality: the requirement 
that the BBC does all that it can to ensure controversial subjects are treated with 
due impartiality (4.2.1); the requirement that News in whatever form must be 
treated with due impartiality giving due weight to events (4.2.2); and the 
requirement to distinguish fact from opinion when dealing with controversial 
subjects (4.4.7).   

 
The complaint was upheld.  
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Appeal Findings  
Request for anonymity: BBC News Online article 

 
Background 

 
On 19 August 2011 the BBC News website for Leeds & West Yorkshire reported on the 
conclusion of a court case in which two men were jailed after drugging and attacking two 
other men after a night out in Leeds.  
 
The circumstances of the case were particularly nasty. During the night out in Leeds the 
complainant and a US citizen were invited to a party in Wakefield.  Once at the party, the 
two men were tricked into taking drugs which left them unconscious.  They were then 
attacked by two assailants.  The complainant suffered a fractured eye socket, fractured 
ribs and a leakage of spinal fluid from his nose.  Hot knives were used to brand the men’s 
backs, and this resulted in permanent scarring.  Mobile phone footage shown in court 
showed the complainant being sprayed with an aerosol and set alight. 
 
The two assailants were jailed for ten years and 11 years respectively. 
 
The complaint 
 
The complainant asked for his name to be removed from the BBC article.  He said it was a 
constant reminder of his ordeal and he was concerned that employers and future 
employers would find the details of the case online simply by typing his name into a 
search engine. 
 
The BBC said it was sorry for the distress caused by these events but there was a 
difficulty in BBC News agreeing to his request as its policy was not to remove online 
content because it would effectively erase the past and rewrite history.  
 
Appeal to the Trust 
 
The complainant said he understood that the article should stay for reasons of press 
freedom, but he wished his name to be removed as he was “adversely affected” by 
having his name associated with the article.  
 
The complainant said that The Mail, The Mirror, The Yorkshire Post and The Wakefield 
Express had agreed to remove his name from their own coverage.   
 
Applicable Editorial Guidelines and Guidance 
 
The sections of the BBC Editorial Guidelines relating to Accuracy, Privacy and Reporting 
Crime are applicable to this case.  The BBC’s Editorial Guidance relating to Removal of 
Online Content is also applicable to the case.  The guidelines and guidance can be found 
here: 
www.bbc.co.uk/editorialguidelines 
 

http://www.bbc.co.uk/editorialguidelines
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The Committee’s decision 
 
The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC’s Editorial Guidelines.  The guidelines are a statement of the BBC’s values 
and standards.   
 
In reaching its decision, the Committee took full account of all of the available evidence, 
including (but not limited to) the Editorial Adviser’s report, and the subsequent 
submissions from the complainant and BBC News. 
 
Trustees noted the complainant’s view that the public interest was not served by 
publishing his name and that the public would primarily be concerned with his attackers.  
 
Trustees noted the view of the complainant that:  
 

“I understand that for the freedom of press the article must stay, but I 
have no idea why it is necessary to include my name as the victim in 
a terrible attack who is being adversely affected by having his name associated 
with the article to this day.” 
 

The complainant said that the inclusion of his name in the article was having a seriously 
negative effect on his career and future and was causing him great distress on a daily 
basis. People often looked him up and the “ordeal comes back to haunt me”. He added 
that the perpetrators, who are clearly dangerous, were due out of prison shortly and he 
was very scared that the inclusion of his name in the article might lead to him being 
tracked down.  
 
The Committee began by noting that the circumstances of the case were particularly 
distressing, and Trustees understood why the complainant would wish to avoid being 
reminded of this serious assault. 
 
Trustees noted that the complainant’s request engaged a number of guidelines and a 
specific piece of BBC guidance which was published in 2014 in response to an increasing 
number of requests to take down articles from the BBC’s online archive. 
 
Under the BBC’s guidelines,  
 

“An individual’s legitimate expectation of privacy is qualified by location and the 
nature of the information and behaviour, and the extent to which the information 
is already in the public domain.” 

 
The Committee also noted that the BBC’s guidelines on “Reporting Crime and Anti-Social 
Behaviour” require the BBC to “seek to balance the public interest in reporting crime with 
respect for the privacy and dignity of victims and their families”.   
 
Trustees accepted that the complainant was simply the victim of a truly awful crime of 
violence. The nature of the information in the public domain as a result of the court case 
was clearly distressing to the complainant, and Trustees recognised that the fact of the 
information remaining available via search engines might well affect his sense of dignity.  
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The Committee also noted the principle of Open Justice4 which provides that: 
 

“the administration of justice must be done in public, the public and the media 
have a right to attend all court hearings and the media is able to report those 
proceedings fully and contemporaneously”.  

 
Trustees noted the view of BBC Editorial Policy which stated: 
 

“A report of court proceedings, contained in our news archive, has a very high 
public interest. The public has a right to know what takes place in a criminal court. 
The fundamental principle of open justice is a long-established one in our legal 
system, dating back to the early 1900s. It is also enshrined in Article 6 of the 
European Convention on Human Rights. The principle requires that legal 
proceedings should be conducted in public and the media should be free to report 
those proceedings fully, and only subject to restriction where strictly necessary.”  

 
Trustees noted that a court case was a matter of public record. It was in the public 
interest that court proceedings should be reported. In this instance there were no 
reporting restrictions to prevent the reporting of the victim’s name and it had been 
reported by the BBC and other media outlets. No-one whose identity was revealed in the 
criminal courts could have a legitimate expectation of privacy unless the law specifically 
provided for it or the Court made a specific Order.   
 
Turning to the BBC’s guidelines and guidance on the removal of online content, Trustees 
noted that the BBC’s accuracy guidelines start from the presumption that material 
published online will become part of a permanently accessible archive and will not 
normally be removed.  For news stories, the archive is intended to act as a permanent 
public record and the associated guidance states that its existence is in the public interest.   
 

“Removing online content, particularly news items, risks the accusation that we 
are erasing the past or altering history.  The archive should be maintained in as 
complete a state as possible…” 
 
“Before removing any online content we must consider the potential harm to the 
public interest, and the integrity of the archive… There is a risk, with removal, that 
we simply create suspicion about what else is missing, and fuel conspiracy theories 
about its absence.” 

 
They noted that the guidance also states: 

 
“Where information about the complainant is available in public records […], we 
should normally refuse requests to remove… Furthermore, the BBC should be very 
reluctant to change an accurate report of a court case for any reason.” 

 
They noted that the threshold for considering small changes (such as removal of a 
surname) is as high as it is for complete and permanent removal of articles: 
 

“We should not normally consider anonymising individuals in news reports 
retrospectively as it may undermine our journalism.” 

                                                
4 As outlined in the guide for the media: Reporting Restrictions in the Criminal Courts, and adopted by the Judicial College, 

the Media Lawyers' Association, the Society of Editors and the News Media Association. It is available here: 

https://www.judiciary.gov.uk/wp-content/uploads/2015/05/reporting-restrictions-guide-2015-final.pdf  

https://www.judiciary.gov.uk/wp-content/uploads/2015/05/reporting-restrictions-guide-2015-final.pdf
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The guidance states that a name should be removed only in exceptional circumstances 
such as: 
 

• where an individual’s safety is at risk 

• where it can be demonstrated that continued publication is causing significant 
harm or distress – provided the BBC has a duty of care to the complainant, or 
where it might have offered anonymity when the report was first published. 
 

The Committee noted that the guidance is quite specific that: 
 

“There is … no duty of care to a contributor where the BBC is simply reporting 
events which must, in the public interest, be in the public domain, such as 
proceedings in court or parliament.” 
 

Despite being very sympathetic to the complainant’s situation, Trustees concluded that 
the BBC did not have a duty of care towards him as defined by the guidance.  Trustees 
agreed that whilst the removal of a surname was unlikely in itself to create suspicion, the 
integrity of the archive was significant. Trustees also considered the risk to the defendant 
from the perpetrators posed by the continued use of his name in the article.  They noted 
that his name must be well known to the perpetrators as it was used in open court.  In 
those circumstances Trustees could not see that leaving the name in the article would 
increase any risk to the defendant.   
 
The Committee noted that the complainant had said that four newspapers had agreed to 
remove his name. Trustees noted that at the time when they were considering the case, 
The Yorkshire Post and The Wakefield Express were continuing to name the complainant, 
whereas the Mirror and the Mail had anonymised him.  Trustees understood that The 
Yorkshire Post had since agreed to anonymise the complainant.   
 
Trustees noted that the Mail Online article was now very hard to find but the original 
article, showing the complainant’s name, could still be viewed on a third-party site. Whilst 
The Mirror had anonymised the complainant, the article was easily found by a search 
using the complainant’s name.  
 
The Committee noted that when the complainant’s name was entered into search engines 
with “Wakefield” the following results were found: 
 

• the BBC article (complainant named) 

• the Yorkshire Post (complainant named – since anonymised) 

• the Mirror (complainant anonymised) 

• The Press, a weekly West Yorkshire newspaper (complainant named) 

• a local Press Agency (complainant named) 

• an American online archive which showed the original un-amended Mirror article 
as well as reports from the Coventry Evening Telegraph, the Sunday Mercury and 
the Yorkshire Post, all of which named the complainant at that time. 

• a second online archive which showed an article from the Huddersfield Daily 
Examiner in which the complainant was named. 
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Trustees noted the prominence of the BBC’s article in these searches but they decided 
that the anonymity afforded by those organisations who had agreed to the complainant’s 
request was rendered largely ineffective by the reporting elsewhere.   
 
The Committee concluded that, whilst they were deeply sympathetic to the complainant’s 
situation, given the public interest in the integrity of a court report which was a matter of 
public record, the BBC was entitled to maintain the archived report as written at the time.  
 
Finding: Not upheld 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

May & June 2016, issued July 2016 14 
 
 
 

Today, BBC Radio 4, 22 January 2016  
 
Background 

On 22 January 2016 an interview with Manuel Valls, the French Prime Minister, on the 
Today programme, was preceded by the following introduction: 

“We were wrong about the migration crisis. Everyone assumed that when winter 
came the great movement of people from the Middle East and North Africa would 
stop, at least until the weather started to improve again. But it hasn’t. More than a 
million people tried to get into the European Union last year and they are still 
coming – many thousands every day.” 
 

Complaint 

The complainant said it was inaccurate and misleading to refer to “many thousands” of 
migrants coming “every day”, when the figure was likely to be 3,797 a day in December 
and 2,374 a day in January. 
 
Appeal to the Trust 
 
The complainant appealed to the Trust on the substance of his complaint. 
 
Applicable Editorial Guidelines 

The Committee considered the output against the BBC’s guidelines on Accuracy 3.1 – in 
particular:   

• Principles 3.2.1, 3.2.2, 3.2.3 

The Committee’s decision 
 
In reaching its decision the Committee took full account of all of the available evidence, 
including (but not limited to) the Editorial Adviser’s report, comments by the complainant 
and by BBC News. 

The Committee noted that Frontex, the EU Agency which coordinates the management of 
Europe’s external borders, publishes monthly data on migration to Europe: 

• On 22 January 2016, Frontex reported that in December 2015 108,000 migrants 
arrived in Greece and 9,700 in Italy, which resulted in an average daily figure for 
December of 3,797. 

• Frontex has said that in January 2016, 68,000 migrants arrived in Greece and 
5,600 in Italy, which resulted in an average daily figure for January of 2,374; 
however, these figures were not available to Today on the date of broadcast. 

• Although Frontex also reported on arrivals at borders in the Western Balkans, the 
agency noted that “most of the migrants at the borders in the Western Balkans 
were previously detected in Greece”. 

• Frontex said:  
 

“In December, 108,000 migrants were detected in Greece, down from 155,000 
the previous month, but still 40 times the figure from December 2014.” 
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Trustees noted the complainant’s view that it was a “serious but quite straightforward 
factual inaccuracy” to say “many thousands” of migrants were coming “every day” and 
this “helped to create an unnecessary anxiety about the migrants issue by greatly 
exaggerating the numbers at that time”.   
 
Trustees agreed with the Editorial Complaints Unit [ECU], who said at Stage 2 of the 
complaints process that the reference to “many thousands” was “not ideal”.  As the daily 
figure for December was less than 4,000, and this was not “many” thousands, Trustees 
decided that the reference was inaccurate in a strict sense.   
 
The Committee noted that the BBC’s guidelines on accuracy refer to ‘due’ accuracy: 
 

“The term ‘due’ means that the accuracy must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 
 

In reaching a decision as to whether the item was duly accurate, Trustees considered 
whether the context and likely audience understanding was significant. 
 
Trustees noted the view of BBC News that: 
 

“Although the use of ‘many’ is open to question, Today considers that this 
introduction would not have misled listeners as to the real situation…” 

 
“There had been an assumption in late 2015 that the numbers of migrants coming 
to Europe across the Mediterranean would fall over winter months because of less 
clement conditions affecting the safety of the crossing… The point of [the] 
introduction was to emphasise that the flows of migrants were still continuing in 
very large numbers counter to expectations.” 
 

Trustees noted that the introduction had also included the accurate annual figure of 
“more than a million”. However, Trustees concluded that listeners would be more likely to 
comprehend a figure that set out the numbers of migrants entering Europe each day, and 
that a reference to “many thousands” of migrants would have created an inaccurate 
impression.   
 
Trustees also noted that this was a scripted introduction rather than a live “ad lib”, and 
that Today was the BBC’s flagship daily agenda-setting news programme.  Given that 
immigration was among the most emotive subjects in British politics, that this was a year 
in which a referendum on Britain’s membership of the European Union was due to take 
place, and that immigration would form part of people’s considerations in that matter, 
they considered that listeners would expect Today to meet the very highest expectations 
of due accuracy when reporting figures on migration.  Trustees therefore decided that the 
introduction was not duly accurate. This was a breach of 3.2.1 and also of 3.2.2 as the 
language was not clear and precise. However, there was no suggestion that the BBC had 
sought to knowingly and materially mislead its audience and so this was not a breach of 
3.2.3.  
 
The Committee decided that the publication of their finding would serve as a correction 
and no further remedial action was necessary. 
 
Finding: Upheld 
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Reporting Scotland, BBC One Scotland, 3 September 
2015 
 
Background  
 
The script line which is at the centre of this complaint was in a news report in the 
lunchtime edition of Reporting Scotland. The item related to a development in the story 
about Police Scotland’s failure to respond for three days after a road traffic accident. The 
accident had taken place in July 2015 and two people died as a result – one having lain 
alive in the wreckage of the car for three days before any emergency services had 
attended.  The focus of the item was an interim report by HM Inspectorate of 
Constabulary in Scotland into the police call handling of the incident.  A single police force 
has operated across Scotland since 2013. The report included footage from that day’s 
First Minister’s Questions (FMQs). Nicola Sturgeon used the FMQs to offer her apologies 
and sympathies to the families of those who died. The political correspondent, Glenn 
Campbell, stated:  
 

“At Holyrood Question Time, opposition parties challenged the First Minister on the 
creation of a single police force…”  

 
Complaint 
 
The complainant said that the output was not accurate and was misleading. He 
considered that it implied that opposition parties had been opposed to the creation of a 
single police force and police authority for Scotland – when they had in fact supported it.   
 
He considered the report was badly worded and open to several interpretations, including 
the one he had made, and was therefore in breach of the Accuracy Guideline.  
 
He also complained that he had rung the newsroom to complain but whether or not this 
had been passed to the newsroom had never been acknowledged by the BBC, although 
the content was changed before the evening bulletin.  
 
The BBC’s response at Stage 1 in summary was that the report was “perfectly accurate 
and fair”. 
 
At Stage 2 the BBC’s Editorial Complaint Unit (ECU) said that, in context, the script could 
concern not the principle of the creation of the single Police Scotland but the way in which 
this had been implemented. The ECU conceded that “the wording could have been 
clearer” but did not think a misleading impression had been given to the audience and so 
did not uphold the complaint. 
 
Appeal to the Trust 
 
The complainant appealed to the BBC Trust on the substance of his complaint.  
 
Applicable Editorial Guidelines  

The relevant editorial guidelines relating to  
 

• Accuracy  
• Accountability   
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• Complaints Handling  
 
are applicable to this case. The full guidelines are at www.bbc.co.uk/editorialguidelines  
 
The Committee’s decision  
 
In reaching its decision the Committee took full account of all the available 
evidence, including (but not limited to) a report from an Independent Editorial 
Adviser and subsequent comments by the complainant. 
 
Trustees noted that the complainant had seen the FMQs and the report on the lunchtime 
bulletin. He thought the script in the lunchtime bulletin was inaccurate and misleading in 
that it suggested the opposition parties had not supported the creation of a unitary police 
authority for Scotland which was not true. 
 
Trustees noted that the relevant part of the news package was: 

 
Voice over pictures by the correspondent:  At Holyrood Question Time, opposition 
parties challenged the First Minister on the creation of a single police force.  

 
Kezia Dugdale, MSP: The Police force in Scotland is weaker under this 
government. 

 
 Ruth Davidson, MSP: These events did not come out of the blue. 
 

Nicola Sturgeon, First Minister: We will fully implement the recommendation that 
HM Inspectorate has made today and we will implement any recommendations 
that come from the final report. I think that is the right response to what was an 
extremely serious and tragic incident and the government will continue to respond 
in this way. 

 
The Committee noted that BBC Scotland said that:  
 

• the piece, which was 1’37” long, had been written and edited within an hour of the 
exchanges at FMQs. 
 

• the presenter’s introduction had read as follows: 
 

o “A review of police call handling has highlighted ‘significant staff 
shortages’. The interim report by the Inspector of Constabulary - following 
the fatal M9 crash - recommends that Police Scotland speeds up 
recruitment and puts off closing call centres in Aberdeen and Inverness. 
Here’s our political correspondent, Glenn Campbell” 
 

The Committee also noted that BBC Scotland said:  
 
“I remain convinced that it’s clear to the audience from the tone of Glenn’s 
package and the subsequent live interview that his script line about ‘challenging 
the creation of the police force’ was a clear reference to Labour and the 
Conservatives challenging the consequences of the merged Force and not the 
principle of it.  That was very clear from the rest of the tone of the package which 
reviewed the M9 crash; the apologies from the Police; the recommendations of the 
Inspectorate of Constabulary Review and the interview with the dead woman’s 

http://www.bbc.co.uk/editorialguidelines
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brother. 
 

“In the context of the time available to the correspondent, the need to provide 
background details which led to the Inspectorate’s recommendations and the 
earlier extensive coverage of the SNP’s, Labour’s and the Conservatives’ support 
for the creation of a single Force, it was not felt necessary to remind viewers of 
this again.” 

 
The Committee was aware, from watching the package and the following interview, that 
there was no mention of a unified Police Scotland or any debate surrounding it apart from 
the complained-about section above. 

 
The Committee noted that there had been considerable debate about the setting up of 
the single police force – and that some individual forces had opposed this although all the 
political parties were in favour. It noted that there had been other stories about incidents 
attributed to the problems of creation of a single force and that it was therefore 
unsurprising that the First Minister reminded the other parties of their agreement with the 
principle.  

 
Trustees decided that the script was not referring to the principle of the creation of the 
single police force but to the way the single force had been created. As those watching 
this item in Scotland would be likely to have known that the decision to create a single 
force had been supported by the other parties, the Committee decided that, although the 
script could have been clearer, it was not misleading and was duly accurate.   

 
Not Upheld 
 
The Committee then turned to the accountability complaint and whether the BBC was 
open in acknowledging mistakes.  
 
Trustees noted that the complainant had watched both the lunchtime and evening 
bulletins. He said that it had not been ascertained if his telephoned complaint made after 
the 1.30pm bulletin had been passed to the BBC Scotland news desk as promised. He felt 
that BBC Scotland might be reluctant to admit that his complaint was passed to the news 
desk because to do so would be to admit that they had changed the wording in the 
evening bulletin as their 1.30pm bulletin was inaccurate and misleading.  
 

Trustees did not consider the BBC was required to find out whether or not a specific 
complaint had been passed to the BBC newsroom on the day of broadcast. Conducting 
such an investigation would not be proportionate. 
 
The Committee considered the changes to the package for the 6.30pm bulletin. Trustees 
noted that the line which he had complained about had been cut. They noted the relevant 
parts of the script in the later piece read as follows: 
 

Voice over pictures by the correspondent: In Parliament the Justice Secretary 
accepted the findings, promised cash for recruitment and said sorry. Labour said 
the government’s initial response to the tragedy had been wrong: 
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Graeme Pearson MSP: Can Mr Matheson tell parliament on what basis both he and 
the chief constable were justified at pointing the finger at an unnamed officer, 
accusing individual failure. 
 
Michael Matheson MSP: Of course following that incident in the discussions I had 
with the chief constable, they had looked at what had happened in that particular 
incident, and I was making my comments based upon the advice that had been 
provided by Police Scotland. 
 
Correspondent to Camera: Call handling is not the only controversy to rock Police 
Scotland - the routine arming of officers and the widespread use of the 
controversial tactic stop and search have also caused considerable concern. The 
government has confirmed that so-called consensual stop and search is to be 
replaced by a new legally binding code of practice. There’s also to be a wider 
review of how Scotland’s single police force is governed. 

 
The Committee was aware that it is not unusual for a news package to be edited between 
an earlier bulletin and a later one, especially if there has been further activity and the 
story has moved on. In this case, it noted that the First Minister had told FMQs that the 
Justice Secretary would be making a statement later on and considered that a piece being 
transmitted after such a statement could be expected to reflect it.  

 
The Committee noted that BBC Scotland said: 
 

“The script for 1830 edition of Reporting Scotland was changed because the 
Justice Secretary had reported back to MSPs on the Inspectorate’s Review and 
because Glenn had more time to polish his report.” 

 
The Committee decided that, as it had not upheld the first matter, and had concluded 
that the original script had been duly accurate, there was no need for a correction. 
Trustees agreed the changed second package was not a correction but an update 
following events moving on. There was no evidence to suggest that the second package 
had been changed as result of the complainant's contact with the BBC. In these 
circumstances there was no requirement for the BBC to acknowledge a correction or to 
inform the complainant that the package had changed as result of his complaint.    
 
Not Upheld 
 
The Committee noted that on appeal to the Trust the complainant also raised a matter of 
complaints handling.  He had noted that the finalised version of the Editorial Complaints 
Unit’s finding was sent to him in a letter dated 24 December and advised him he could 
appeal against the decision to the Editorial Standards Committee of the BBC Trust. The 
letter noted that: “The Trust normally expects to receive an appeal within 20 working 
days of the date of this letter.”  The complainant stated that he had not received the 
letter until more than a week later.  He considered the complaints procedure used 
“unreciprocated time strictures” which could amount to a “procedural ploy to overrule and 
disqualify a valid complaint”.  
 
Trustees noted that the letter the complainant received from the ECU included standard 
wording used by the ECU. Normally complainants correspond with the ECU by email and 
so this line is unexceptionable. In this case the complainant corresponded by post.   
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The relevant guideline explains that: 
  

“Any response to a complainant should inform the complainant of the next step in 
the process for taking the complaint further if applicable…” 

 
Trustees were aware that the BBC Complaints Framework, Procedure no. 1: Editorial 
complaints and appeals, includes the following information about timeframes for 
appealing to the BBC Trust:  
 

“4.10 When you are informed of the final ECU decision you will be told how to 
take [your] concerns further if you are not satisfied, including how to appeal to 
Stage 3...  
 
Stage 3 – Requesting an appeal to the BBC Trust  
 
5.1 If you are dissatisfied with the reply at Stage 2, you can request an appeal to 
the BBC Trust within 20 working days of the date on which you received the 
response at Stage 2. If you write after that time, please explain in your letter why 
your complaint is late. Exceptionally, the Trust may still decide to consider your 
complaint, if it decides there was a good reason for the delay.”  

 
The Committee agreed that the calculation as to the period a complainant must appeal 
within starts not from the date that a letter was sent, but from the date it was received. 
This was not accurately reflected in the letter to the complainant from the ECU.  Although 
Trustees noted this was mitigated in that the word “normally” was used which indicated 
there could be exceptions.   
 
Trustees agreed that timeframes are used at each stage of the complaints process for 
reasons of efficiency and because the complaints process is required to work in the 
interests of licence fee payers as a whole. The complaints framework makes clear the 20 
working days cited in the complaint start from the date a letter is received.  Additionally 
the complaints procedure does allow for complaints “exceptionally” to be considered when 
they are made outside the timeframe.   
 
Trustees noted that the letter of appeal to the BBC Trust was dated 22 January and 
received on 27 January.  The letter of appeal did not indicate that the complainant had 
been unable to make his complaint as fully as he would have wished, because of the 
pressure of time.  The complainant was not disadvantaged in that his complaint was 
considered and taken on appeal. Trustees agreed that in these circumstances, despite the 
inaccuracy, they did not consider the principle of the guideline had been breached. The 
complainant had been adequately informed of the next step in the process which was to 
appeal to the Trust. 
 
The Committee would remind the ECU that it should include in its response to a complaint 
by letter (rather than email) advice to the complainant that the timetable of 20 days starts 
from the date the letter is received. 
 
Not Upheld 
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The World Tonight, BBC Radio 4, 16 October 2015 
 
Background 
 
The complaint concerned a discussion on The World Tonight about how recent events in 
the Israeli/Palestinian conflict were playing out on social media.  The complainant said the 
item was inaccurate and misled the audience. 
 
The interviewee was not a BBC journalist, but an analyst from BBC Monitoring.  She had 
been invited on to the programme to discuss the extent to which social media might be 
playing a significant role in the recent spike in violence. 
 
As part of the discussion she was invited to tell listeners about what the presenter 
described as “a war of words” that had emerged over a video showing a 13-year-old 
Palestinian boy being taunted by a group of Israelis as he lay injured. 
 

BBC ANALYST 
 
This was a very sad video that emerged I think last week that depicted a young 
13-year-old boy on the ground in a pool of blood. He’d just been shot. His legs 
were at a very unnatural angle. And as he was lying there bleeding some Israeli 
settlers were shouting at him in Arabic “Die you dog, die you dog, die you son of a 
prostitute”. There has been a huge outcry about that amongst Palestinian and 
Arab social media users, obviously saying that it demonstrates the brutality of the 
settlers and the Israeli Government in general. Israel has denied reports that he 
died from the attack, although Palestinian President Mahmoud Abbas, he said that 
the boy had been killed and used it as an example of saying that, you know, these 
Israeli settlers, described as “terrorists” are killing our children in cold blood. 

 
Complaint 
 
The complainant said the output was not accurate because the audience had been misled 
about significant facts.  He stated that the interview failed to state that:  

• the boy in the video was believed to have been running away after taking part in a 
stabbing attack  

• he was alive and recovering in an Israeli hospital  
• the Palestinian President Mahmoud Abbas had had to withdraw allegations he had 

made that Israel had executed him in cold blood.  

Appeal to the Trust 

The complainant appealed to the BBC Trust on the substance of his complaint. 
 
Applicable Editorial Guidelines 
 
The full text of the Editorial Guidelines is at: 
 
 http://www.bbc.co.uk/editorialguidelines/ 
 
The following sections of the Editorial Guidelines are applicable to this appeal: 
 

• Section 3, Accuracy, in particular 3.2.1 to 3.2.3, 3.4.2 and 3.4.11 

http://www.bbc.co.uk/editorialguidelines/
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• Section 4, Impartiality, in particular 4.2.2, and 4.4.2  
 
The Committee’s decision 

In reaching its decision the Committee took full account of all the available 
evidence, including (but not limited to) a report from an Independent Editorial 
Adviser and subsequent comments from the programme. 
 
The Committee first considered whether the content which is the subject of this complaint 
met the Guideline definition of a controversial subject. 
 
The Committee noted how the Editorial Guidelines define “controversial subjects” 
 

4.4.6 
In determining whether subjects are controversial, we should take account of: 

• the level of public and political contention and debate 
• how topical the subjects are 
• sensitivity in terms of relevant audiences’ beliefs and culture 
• whether the subjects are matters of intense debate or importance in a 

particular nation, region or discrete area likely to comprise at least a 
significant part of the audience 

• a reasonable view on whether the subjects are serious 
• the distinction between matters grounded in fact and those which are a 

matter of opinion. 
 

The Committee decided the content met the threshold to be defined as a controversial 
subject.  Trustees noted that therefore the introduction to Accuracy, which states that 
when necessary all the relevant facts and information should also be weighed to get at 
the truth, applied. So too did 4.4.7 of the Impartiality guideline, which requires that 
opinion should clearly be distinguished from fact, alongside other relevant guidelines. 
 
The Committee noted the complainant’s points on appeal: 

• Ahmed Manasra was injured whilst running away from an attack on an Israeli boy, 
which had been perpetrated by Ahmed Manasra’s older cousin 

• his cousin was killed, and 13-year-old Ahmed Manasra was accidentally injured by 
a vehicle as he was fleeing 

• it had been widely reported several days before the discussion on The World 
Tonight that Ahmed Manasra was alive and being treated in an Israeli hospital 

• there were many images in circulation of him in his hospital bed in a stable 
condition; reporting this merely as Israel’s denial that he was dead was misleading 
because it suggested it remained a matter of dispute 

• at the time of The World Tonight broadcast the Palestinian President, Mahmoud 
Abbas had retracted the accusation that the boy had been murdered by Israeli 
forces 

• these facts were not contentious and had been widely reported and accepted in 
both the traditional media and on social media 

• as at the date of The World Tonight broadcast, the incident was in many ways still 
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a live story, in relation to the fate of Ahmed Manasra 

• the discussion on The World Tonight should have been conducted with an 
awareness that it was an ongoing news story. 

The Committee noted that the analyst had been invited to respond to the issues raised in 
the appeal.  It noted her response to the Adviser’s query as to whether she had been 
aware when she gave the interview on The World Tonight of the latest developments in 
the story: 
 

“I can confirm that I was not aware that Ahmed Manasra was in hospital at the 
time of recording. As shown in the transcript, I gave an account of the video (of 
him lying in the street), the Israeli government’s denial of reports and the 
Palestinian Authority president’s statement in accordance with our guidelines. One 
of the challenges arising from reporting based on other media and social media 
sources is that we cannot independently verify reports of events.” 
 

The Committee noted the programme’s response: 
 

“The World Tonight was interested in the use of social media to promulgate 
conflict but had not researched the series of most recent events in great detail. In 
that respect they were reliant on [the analyst] for a grasp of the facts in the 
situation of Ahmed Manasrah. 
 
“It is a matter of record that the facts surrounding this case were highly disputed. 
In the first instance it was unclear what had occurred prior to the recording of the 
video posted online, when as alleged, he had attacked Israeli citizens and then 
been injured. The circumstances following the filming were also unclear for a time, 
though much information, accurate and inaccurate, was posted to social media.” 

 
The Committee noted the programme’s submission of an article which had been published 
on the American NBC News website at http://www.nbcnews.com/news/world/viral-video-
shot-ahmed-manasrah-sums-israel-palestinian-conflict-n444261 .  The World Tonight said 
that the article noted the difficulty in pinning down what actually occurred and that it 
supported the programme’s contention that “experienced journalists based in Israel were 
struggling to establish the facts”. 

The Committee noted that the article cited by the programme had been published more 
than two days prior to The World Tonight broadcast5, when a number of key facts 
remained unresolved and in dispute.  The Committee noted a timeline of events compiled 
by the Adviser which indicated that at the time of the programme’s interview with the 
analyst the following appeared no longer to be matters of contention: 

• the boy was alive and recovering 

• he had been injured whilst allegedly running away from the scene of an attack on 
an Israeli boy   

• Mahmoud Abbas had accepted he was alive and an amended “transcript” of his 
statement had been issued which had replaced the word “execution” with 
“shooting in cold blood”. 

                                                
5 The article on the NBC News website was first published on 14 October 2015.  

http://www.nbcnews.com/news/world/viral-video-shot-ahmed-manasrah-sums-israel-palestinian-conflict-n444261
http://www.nbcnews.com/news/world/viral-video-shot-ahmed-manasrah-sums-israel-palestinian-conflict-n444261
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The Committee noted that at the time of the interview the images of Manasra recovering 
in hospital had been widely circulated on mainstream media around the world for the 
previous 36 hours.  It noted too that conversations on social media which had previously 
focussed on condemnation of Israel had shifted in tone: images of the boy in hospital 
were prominent, accompanied by get well messages.   

The Committee noted that the analyst’s description of what the video showed told only 
part of the story: 
 

“This was a very sad video that emerged I think last week that depicted a young 
13-year-old boy on the ground in a pool of blood. He’d just been shot. His legs 
were at a very unnatural angle.  And as he was lying there bleeding some Israeli 
settlers were shouting at him in Arabic ‘Die you dog, die you dog, die you son of a 
prostitute’.”  
 

The Committee noted this from the finding by the Editorial Complaints Unit at Stage 2 of 
the complaints process:  
 

“There is … the question of the extent to which the ultimate fate of Manasra is 
relevant to the impact that the footage had, given what it showed.  It is a matter 
of record that he was insulted in the manner described while lying bleeding, 
plainly seriously injured, and it was film of this event which gave rise to the 
reaction from ‘the Palestinian and Arab social media users’ referred to… This was 
the focus of the piece, not his subsequent hospitalisation or his ultimate fate.” 
 

The Committee noted that the discussion did not reflect that at the time he was being 
verbally abused, Manasra’s abusers might have been aware that he had been involved in 
an attack on a young Israeli boy who had been riding his bicycle.  They noted too that by 
the time of The World Tonight discussion it was clear that the 13-year-old Israeli boy had 
been stabbed repeatedly and was more seriously injured than Manasra. They also noted 
that by the time of the broadcast it was clear that Manasra was recovering in hospital. 
 
The Committee was not persuaded that the signposting of the item as a discussion about 
social media mitigated the fact that The World Tonight, one of the BBC’s flagship news 
and current affairs programmes, was two days behind regarding the material facts of this 
controversial and current story. Having chosen to raise the example of the video to 
illustrate its discussion of the role of social media in the current phase of the conflict, the 
programme had a responsibility to ensure that the aspects of the story it chose to 
highlight were duly accurate.   

Trustees noted that by not including important facts about the context to the footage that 
was circulated online, the programme had missed an opportunity to explain how the 
events had been distorted – and that this in itself had illustrated the power of social 
media to tell a partial story.   

The Committee noted the Accuracy guideline which stated that “due accuracy” could be 
achieved by attributing information which could not be verified (3.4.2).  Trustees decided 
that this did not apply here as key facts were capable of verification and at the time of 
broadcast were no longer matters of opinion.  

Trustees noted that The World Tonight had said that they should have known that Ahmed 
Manasra was alive and that had they known this they would have made it clear.  
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Trustees agreed that the facts should have been verified by The World Tonight and that 
the item as broadcast was a breach of 3.2.1, the requirement that the BBC must do all 
that it can to ensure due accuracy in its output, and of 3.2.2, the requirement that all BBC 
output should be well sourced, based on sound evidence and presented in clear, precise 
language.   
 
Trustees agreed that there was no evidence of an intention to mislead and so there was 
no breach of 3.2.3. 
 
Finding: Upheld as a breach of the Accuracy guidelines 
 
Trustees then turned to impartiality, noting that a breach of accuracy does not always 
lead to a failure of impartiality. Trustees noted, however, that the Guidelines explain that 
the omission of an important perspective, in a particular context, might jeopardise 
perceptions of the BBC’s impartiality.  
 
Trustees considered that listeners would have come away with the impression that a 13-
year-old Palestinian boy had been shot for unspecified reasons by Israelis and had been 
taunted by an Israeli crowd as he lay dying.    
 
Having not included important context to explain why the boy was injured and why he 
was the focus of such abuse, having not reported that earlier suggestions of the boy’s 
death had been untrue, and having not acknowledged that specific facts had been 
established and were no longer matters of opinion, listeners would have come away with 
a one-sided impression. This resulted in a breach of the Impartiality guidelines: 4.2.1, 
which requires the BBC to do all that it can to ensure controversial subjects are treated 
with due impartiality; 4.2.2, which requires that News in whatever form must be treated 
with due impartiality giving due weight to events; and 4.4.7, distinguishing fact from 
opinion when dealing with controversial subjects.   
 
Finding: upheld as a breach of the Impartiality guidelines 
 
Overall finding: Upheld 
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Requests to review the Trust 
Unit’s decisions on appeals 
The following complainants asked the Editorial Standards Committee to review the 
decision of the Trust Unit that the complainant’s appeal did not qualify to proceed for 
consideration by the Committee. 
 
In each instance, the Committee was provided with the complainant’s appeal/s to the 
Trust, the response or responses from the Trust Unit and the complainant’s request/s to 
review that decision.  The Committee was also provided with the relevant broadcast or 
published content. 
 

5 live Breakfast, Radio 5 live, 18 December 2015  
 
The complaint concerned the use made of an interview by Nicky Campbell on 5 live 
Breakfast with the Secretary of State for Defence, Michael Fallon MP.  The complainant 
made the following points:  
 

• Nicky Campbell “skilfully exposed the Government’s hypocrisy” regarding Saudi 
Arabia. However, this was not repeated on subsequent news bulletins 

• the Government condemns the beheadings carried out by ISIS, however, its 
refusal to condemn “the much higher number and just as horrific” beheadings in 
Saudi Arabia seemed “hypocritical” to many 

• “the nuanced views of Michael Fallon on beheading and human rights abuses are 
presumed by commentators but not admitted”. Nicky Campbell elicited a “clear 
admission” by Michael Fallon which was a new development 

• it was “unusual” for a politician to be so “spontaneously honest” and as Mr Fallon 
was a leading member of the Government this was clearly controversial and in the 
national interest and therefore met the criteria for news bulletins. 

 
BBC Audience Services made the following points at Stage 1:  
 

• not everyone would agree with the choices made by news editors regarding which 
stories to cover or the prominence given to them 

• these were subjective decisions rather than an exact science and not everyone 
would believe they were correct on each occasion 

• there were several factors taken into consideration when deciding how to put 
together news bulletins - whether the story was new and required immediate 
coverage, how unusual it was and how much national interest there was in the 
story. 

 
At Stage 2, the Editorial Complaints Unit made the following point:  
 

“the choice of which news stories and events to report is a matter of editorial 
discretion for programme-makers and journalists and does not, of itself, raise a 
potential breach of the BBC’s editorial standards”.  

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on 3 March 2016.  
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Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that decisions relating to the choice of stories to include in news 
bulletins were editorial decisions which were the responsibility of the BBC’s Executive 
Board and not a matter for the BBC Trust unless they involved a breach of editorial 
standards. She noted that such decisions were matters where programme editors should 
be free to exercise editorial judgment.  
 
The Adviser considered Trustees would be likely to conclude that the complaint did not 
concern a breach of editorial standards and that the appeal did not have a reasonable 
prospect of success. She therefore did not consider it was appropriate, proportionate or 
cost-effective to proceed with the appeal and did not propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with her 
appeal. She said that: 
 

• since subjective editorial decisions arose from an individual’s personal opinion, the 
implication was that decisions about news items in the BBC were dictated by 
personal opinion 

• although editors should be free to exercise judgment that freedom should not be 
unqualified. The failure to repeat such a significant item of political news 
amounted to the suppression of that item which exposed the double standards 
and hypocrisy of the Defence Secretary and the Government  

• this failure gave an advantage to the Government and therefore disadvantaged 
their political opponents.  This was a failure of impartiality.    

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser.   
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that: 
 

• the Royal Charter and accompanying Agreement between the Secretary of State 
for Culture, Media and Sport and the BBC drew a distinction between the role of 
the BBC Trust and that of the BBC Executive Board in terms of decisions about the 
BBC’s editorial and creative output. Decisions about which news stories to cover 
on any given day were editorial issues which were the responsibility of individual 
news editors. The BBC Trust would only become involved if they had led to a 
breach of editorial standards 

• this complaint did not engage the BBC’s Editorial Guidelines  
• the complainant had received a reasonable reply.  

 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  



 
 

May & June 2016, issued July 2016 28 
 
 
 

 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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BBC News Online article: request to move the article 
from page 1 of Google search results 
 
The complaint concerned a BBC News online article.  The article referred to a prison 
sentence imposed on the complainant in 2006. The complainant had requested that the 
article be moved from the first page of Google search results so that it was less 
prominent. 
 
The complainant said he had written to the BBC a number of times about this issue over 
seven years but received no response. His latest complaint was made on 24 February 
2016 and addressed to the BBC Director-General who passed it to BBC Audience Services 
for response. 
 
The complainant made the following points at Stage 1:  
 

• He had paid the price for his crime, been out of prison for seven years, and had 
rebuilt his life. 

• He was never a drug dealer of any sort. 
• The article appeared prominently in Google search results and the increasing use 

of internet search engines had caused him to lose jobs. 
• He felt that in some ways the situation was worse now than when he was in 

prison because he could not move on, despite the fact that a criminal conviction is 
“spent” after seven years. 

• He believed there were inaccuracies in the article and wondered why one of the 
individuals involved in the crime was not mentioned at all. 

• If the article could be moved to page four or five of Google, this would help.  
• He asked whether it was the BBC he needed to speak to or Google. 
• He had requested a meeting with the BBC to discuss factual inaccuracies in the 

article as he felt that emails could sometimes get “lost in translation”, but he said 
he received no response to this request. 

 
BBC News website and BBC Audience Services made the following points:  
 

• The BBC did not agree that it had not responded to the complainant’s 
correspondence over a period of seven years. In 2013 BBC News website 
responded to the complainant referring to previous correspondence in 2009 and 
said the BBC’s position had not changed since then. BBC News website suspected 
that a later email sent by the complainant in 2014 went to an old BBC complaints 
address and should have been redirected to the BBC’s central complaints team. 

o The BBC could not remove the page as it was not only a court record but 
also involved a number of other people. The BBC did not remove material 
from its archive unless there were exceptional circumstances. Court reports 
such as the ones referred to in the article were in the public interest and 
were not governed by the Rehabilitation of Offenders Act. 

• The BBC did not have any control over where the article appeared via internet 
search engines. 

• They suggested that the complainant get in touch with Google and see if there 
was anything they could do to help. 

• They suggested that the complainant contact the BBC with any further details of 
any alleged factual inaccuracies in the article so that these could be investigated. 

 
The complainant made the following points at Stage 2: 
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• He felt that he was living with a life sentence because the article was so prominent 

in Google searches and he could not move on. 
• He did not see how the article could still be relevant so long after his conviction. 
• He had lost jobs after people had googled him and was trying to support his 

family. Sometimes he felt life was not worth living. 
• Some people had committed far worse crimes than he had and were given a new 

identity and could start a new life. 
• He was not asking for the article to be removed but just to be moved to page four 

or five of Google. 
• There were some inaccuracies in the article which he would like to discuss in 

person with the BBC rather than put them in writing, but he had had no response 
to this suggestion. 

• He felt that the decision not to meet his request had been made by one member 
of BBC staff and that individual had not bothered to respond further, which he felt 
was morally wrong. 

 
The Head of Editorial Standards, BBC News, made the following points: 
 

• He apologised for the upset the story had caused the complainant. 
• There were editorial difficulties for BBC News in meeting his request because to 

remove online content would mean the BBC was effectively erasing the past and 
re-writing history. To do this could cause serious damage to the BBC’s reputation 
for integrity. 

• In exceptional circumstances, the BBC might consider it necessary to amend or 
remove material – if, for example, the article contained substantial inaccuracies. 

• He was not sure any such circumstances applied in this case, though if the 
complainant was to give more details of the inaccuracies to which he referred in 
his complaint, the BBC could, if necessary, amend the article. 

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) acknowledged the complainant’s desire to move on with 
his life and that he felt the article was preventing this.  
 
Firstly, the Adviser noted that the BBC did not have any control over how Google, or other 
internet search engines, presented results of internet searches on their web pages. She 
noted that the BBC had explained that the complainant would need to contact Google 
directly if he wished to pursue this matter. 
 
The Adviser noted that the Editorial Guidelines on Accuracy state that: 
 
 3.4.24  

Unless content is specifically made available only for a limited time period, there is 
a presumption that material published online will become part of a permanently 
accessible archive and will not normally be removed.   

 
She noted that the Head of Editorial Standards, BBC News, had explained that the BBC’s 
editorial policy did not permit the removal of factual news stories from its online archive 
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because it was a permanent record of events. However, as explained to the complainant if 
information came to light which suggested articles contained inaccuracies, these could be 
investigated and, if necessary, amendments could be made. 
 
The Adviser noted that the complainant had expressed a wish to discuss his allegations of 
inaccuracy in person at a meeting with the BBC and had declined to put them in writing. 
She appreciated that his preference was for a personal meeting and acknowledged his 
view that his suggestion for such a meeting should have met with a response from the 
BBC. She understood that this lack of response had caused him upset, but she noted that 
the BBC was not obliged to agree to such a meeting and she considered that it was 
reasonable for the BBC to request that further details of the alleged inaccuracies be put in 
writing. She considered that this was still an option that the complainant might choose to 
pursue with BBC News. 
 
The Adviser noted the complainant’s belief that one person in the complaints team had 
decided not to agree to his request for a meeting and had then ignored later 
communication from him. She noted that the BBC operated a centralised complaints 
process. The BBC complaints procedure requested all online Stage 1 complaints to be sent 
via the webform so that they could be dealt with as quickly as possible by the first 
available complaints handler. This procedure had been designed to ensure that people 
received a timely and efficient response to their complaints. The Adviser acknowledged 
that the complainant was disappointed that his request for a meeting could not be 
granted, but she did not consider there was evidence to suggest that any complaint 
handler had acted inappropriately. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success. She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees. 
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that: 
 

• He felt the BBC was saying it was OK for the Corporation to remove content that 
was not factually correct when it had made a mistake but it would not remove 
content that was harmful to an individual’s life even though they had paid the 
price. 

• He thought the BBC, as a public service broadcaster, would have wanted to 
encourage and promote people getting on with their lives after making mistakes. 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Trust Adviser.   
 
After giving careful consideration to the complainant’s comments, the Trustees agreed 
that if they took this matter on appeal they would be likely not to uphold this complaint 
given that: 

 
• The BBC has no control over whether or where its articles appear in a Google 

search.   
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• The BBC could not be expected to determine whether the article contained factual 
inaccuracies unless the complainant provided details of what he believed they 
were.  

• The BBC had no obligation to agree to a request for a face-to-face meeting with 
the complainant about alleged inaccuracies which he was unwilling to specify in 
writing. 

• The Editorial Guidelines explained that there was a presumption that material 
published online would become part of a permanently accessible archive, and 
content would not normally be altered or removed.  For news stories, the archive 
is intended to act as a permanent public record and the associated guidance states 
that its existence is in the public interest. This is particularly the case with a court 
report. Therefore the BBC was not breaching editorial standards by keeping this 
story online.  

• The direction of the BBC’s editorial and creative output is the responsibility of the 
programme makers and content producers who work to the Executive Board, and 
not the responsibility of the Trust (Article 38, (1)(b) of the Royal Charter).    

• Such editorial decisions were not a matter for the BBC Trust unless they involved a 
breach of editorial standards. 

• The continued existence of this story online was not a matter in which the Trust 
was able to intervene as there was no evidence of a breach of Editorial Standards. 

• Trustees concluded that, whilst they were sympathetic to the complainant’s 
situation, the BBC was entitled to maintain the archived report in its original form. 
 

Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Sportsound, BBC Radio Scotland, 1 March 2016 
 
The complaint concerned a lack of radio coverage of the Rangers v Raith Rovers match on 
1 March 2016.  The complainant believed it was a snub by Radio Scotland regarding an 
ongoing issue between Rangers FC and a BBC reporter, Chris McLaughlin. 
 
The complainant made the following points:  
 

• Every other match in Scotland had a reporter present who gave instant updates 
during the match, except for the Rangers match at Ibrox, despite that match 
having the biggest crowd attendance in Scotland that night. 

• If there was an ongoing issue with the BBC reporter Chris McLaughlin, then he 
expected the BBC to send another reporter to cover the match.  

• It was not the first time this had happened. 
• He believed the BBC’s decision was against the Charter because: 1) the BBC was 

not acting in the public interest by not sending a reporter to the match; 2) the 
BBC was not representing Scotland when it failed to cover its most popular football 
club. 

• He said all he was asking for was parity with other licence fee payers. 
• He felt there was a clear bias against Rangers FC by the BBC. 

 
BBC Audience Services made the following points at Stage 1:  
 

• The BBC was disappointed that Rangers FC had taken the decision to ban one of 
its reporters from Ibrox.  The BBC believed that was unjustifiable and stood by the 
integrity and quality of its journalism. 

• The BBC would continue to report on Rangers both on and off the pitch, and 
would feature match action where appropriate, but until the issue was resolved, 
the BBC would not be sending journalists to Ibrox, nor would journalists be 
attending Rangers’ press conferences. 

• The BBC would respond in exactly the same way if any institution or body acted in 
a similar fashion. 

• In the specific case of Rangers v Raith Rovers the BBC provided score updates 
online and on radio.  Additionally the BBC provided an online match report sourced 
from press agency copy:  http://www.bbc.co.uk/sport/football/35637842. 

 
The complaint went to Stage 2.  The Head of Public Policy & Corporate Affairs, BBC 
Scotland did not uphold the complaint.  He made the following points: 
 

• BBC Scotland senior sports reporter Chris McLaughlin had had his press privileges 
revoked by Rangers FC, in essence banning him from reporting within Ibrox 
Stadium.  

• The BBC believed this action to be without justification and it had implications for 
the impartiality of the BBC and the trust of audiences in that impartiality. 

 
Consequently BBC Scotland would not be sending any journalists to Ibrox and would not 
attend Ibrox press conferences until the matter was resolved. 
  

• The BBC was not in violation of its Charter as a result of taking this stance. 
Indeed, it was on the basis of protecting basic Charter principles of BBC 
independence and impartiality that such an action was taken. 

• This decision did not mean that the BBC would not report on matters pertaining to 
Rangers FC.  BBC ALBA would provide live coverage of the Rangers v Peterhead 

http://www.bbc.co.uk/sport/football/35637842
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Scottish Challenge Cup Final from Hampden on 10 April and there would be live 
radio and TV highlights coverage of the Rangers v Celtic Scottish Cup semi-final 
from Hampden on 17 April. 

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint. He made 
the following points: 
 

• The Head of Public Policy & Corporate Affairs, BBC Scotland had not explained 
why the BBC was not acting outside its Charter. 

• He said the whole ongoing issue between the BBC and Rangers FC was over a lack 
of impartiality, so he did not feel the BBC could justify not sending another 
journalist on the grounds that their independence was at risk. 

• He said that to the best of his knowledge the Charter did not mention the word 
“impartiality” which would support his contention that no thought was being given 
to the Charter in the decision-making process of the BBC. 

• He felt that the decision not to send another journalist to Ibrox implied that the 
BBC had no confidence in the quality of other journalists. 

• He felt the action taken by the BBC in this case was a severe over-reaction. 
• He had been informed that Dundee FC had also banned a BBC reporter but in that 

case different reporters were sent to Dens Park instead while the matter was 
being resolved. He felt that was a mature way to deal with a dispute. He asked 
the BBC to confirm whether that was the case and if so, to explain why that 
approach could not be taken in the Rangers case. 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that the Royal Charter is the constitutional basis for the BBC. It sets 
out the public purposes of the BBC, guarantees its independence, and outlines the duties 
of the Trust and the Executive Board. The current Charter runs until 31 December 2016. 
The Agreement with the Secretary of State sits alongside the Charter and provides detail 
on many of the topics outlined in the Charter and also covers the BBC's funding and its 
regulatory duties. The Agreement accompanying the Charter requires the BBC to do all it 
can to ensure controversial subjects are treated with due impartiality in news and other 
output dealing with matters of public policy or political or industrial controversy.  
However, the BBC goes further than that, applying due impartiality to all subjects.  
 
The BBC’s commitment to due impartiality is fundamental to its reputation and the trust of 
audiences, as explained at Stage 2 by the Head of Public Policy & Corporate Affairs, BBC 
Scotland. As previously explained, that commitment to due impartiality is part of the 
Agreement which accompanies the Charter and the action by the BBC with regard to the 
dispute with Rangers FC was taken to protect the principles of independence and 
impartiality. 
 
The Adviser considered that the reasons for not sending another journalist to Ibrox had 
been clearly explained at Stage 2 by the Head of Public Policy & Corporate Affairs, BBC 
Scotland. She noted that decisions about how to report on BBC output in the event of a 
dispute with a third party were part of the operational management of the BBC. In this 
case the decision not to send a reporter to Ibrox until the dispute with Rangers FC was 
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resolved was taken by the BBC Executive. The Adviser noted that the BBC was entitled to 
make operational decisions without interference and the Trust would have a role only if 
the BBC was potentially in breach of any of its other commitments – for example, if one of 
the licence-fee funded services had not operated within the terms set out in its Service 
Licence. The Adviser had not seen evidence to suggest that was the case here. She noted 
that the BBC would continue to report on Rangers both on and off the pitch, and would 
feature match action where appropriate, but until the issue was resolved, the BBC would 
not be sending journalists to Ibrox, nor would journalists be attending Rangers’ press 
conferences. 
 
The Adviser noted that the complainant had also mentioned in his appeal a dispute 
between the BBC and Dundee FC. She noted that this was a new point that had not been 
raised with the BBC.  The Trust was the final stage of the complaints process and could 
consider only matters that the BBC had already had the opportunity to respond to.  It 
therefore was not appropriate to address this point.   
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success.  She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Complainant’s response 
 
The complainant was not content with the decision not to proceed with his appeal.   
 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Trust Adviser.   
 
Trustees agreed that if they took this matter on appeal they would be likely not to uphold 
this complaint given that: 
 

• Decisions about whether or not to send journalists to cover sporting events were 
made by BBC Sports Editors as part of the editorial and operational management 
of the BBC.  

• The BBC had taken an operational decision not to send journalists to Ibrox until 
the issue of Chris McLaughlin’s ban from the Ibrox Stadium was resolved. 

• The BBC believed the ban on Mr McLaughlin to be without justification and that it 
had implications for the impartiality of the BBC and the trust of audiences in that 
impartiality. The Trust had a duty under the Charter to defend the BBC’s 
independence and it was a fundamental principle of editorial independence that it 
is the BBC rather than any third party that chooses which correspondents report 
on which stories. 

• The complainant had been assured that until the dispute was resolved, the BBC 
would continue to report on Rangers, and this would include match coverage 
where BBC Sport considered it appropriate. 

 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
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The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Is Britain Racist?  BBC Three, 5 October 2015 
 
The complaint concerned an hour-long documentary on BBC Three which was described 
on the BBC iPlayer as follows:  
 

“Racism has never been more socially unacceptable in Britain - three quarters of 
Britons claim they have no racial prejudice whatsoever. Journalist Mona Chalabi 
investigates whether these statistics provide an accurate picture. 
 
To find out what is happening on Britain’s streets, three reporters are sent 
undercover to test the public’s prejudice. The results are surprising. 
 
The programme looks into people’s subconscious behaviour, discovering what 
British people really think about their neighbours of different races and religions. 
And Mona puts her own beliefs under the microscope, discovering some 
uncomfortable truths. Finally, she asks a hugely significant question - can people 
be trained to lose their prejudice?” 

 
The complainant made the following points:  
 

• the programme was racist against white people as it assumed that only white 
people could be racist and it ignored the many racially motivated attacks against 
white people 

• a crime survey in 2004 showed more race attacks against white people than 
against ethnic minorities.  

 
BBC Audience Services made the following points:  
 

• the programme specifically focused on those groups in British society who were 
statistically more likely to suffer racism, who were most at risk of race hate 
attacks, and who were more likely to face prejudice due to their ethnicity or 
religion 

• the programme team carefully researched a range of sources, including official 
Government data, when forming this picture 

• the programme did not try to suggest that racism was just perpetrated by white 
people. The programme showed examples of racist behaviour carried out by non-
white people and the presenter, a non-white person, was shown to have in-built 
prejudice 

• the programme also reflected the concerns of some white people who felt they 
were subjected to racism. 

 
The complainant asked the BBC to provide detail about its sources. 
 
The BBC said it had used data from four official sources: 
 

1. the Crime Survey of England and Wales (CSEW) which included an overview of 
hate crime dating from December 20136 

2. the Communities and Local Government Citizenship Survey 2009-10, which found 
that white people “had the lowest percentage of respondents that felt racial or 
religious harassment was a problem in their area”7 

                                                
6 www.gov.uk/government/uploads/system/uploads/attachment_data/file/266358/hate-crime-2013.pdf 
7 http://webarchive.nationalarchives.gov.uk/20120919132719/http:/www.communities.gov.uk/documents/statistics/pdf/164191.pdf 
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3. the last British Crime Survey [now replaced by the CSEW] found that white people 
were the ethnic group with the lowest proportion of adults who were victims of 
racially motivated hate crimes8 

4. the Communities and Local Government Citizenship Survey 2010-11 noted that 
“people from ethnic minority backgrounds were more likely than white people to 
feel that they would be treated worse by at least one of the five criminal justice 
system organisations”9. 

 
The complainant said that: 
  

• figures in these reports did not account for the relative size of different population 
groups, and that therefore white people were much more likely to be victims of 
racism because of the size of population 

• three of the reports were surveys and were therefore based upon opinion which 
could easily be manipulated 

• the Citizenship Survey 2009-10 lacked information about its methodology 
• the third report, compiled by the Institute for Race Relations, did not break results 

down into percentages 
• the second and fourth sources were identical. 

 
The Editorial Complaints Unit (ECU) made the following points: 
 

• the first [CSEW] report confirmed that adults in non-white ethnic groups were 
much more likely to be victims of a racially motivated hate crime than white adults 

• details of the methodology used in the Citizenship Survey were covered in its 
section on data quality 

• the third report explicitly referred to percentages in its table of adults who were 
victims of racially motivated hate crime 

• though the second and fourth reports were similar, the data was from consecutive 
years 

• there was nothing in the survey data cited by the BBC which undermined the 
statistical basis for the programme’s focus on racism directed towards those 
minority ethnic and religious groups most likely to experience it. 

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that the complaint engaged the BBC’s guidelines on due accuracy and 
impartiality. She noted that the complainant believed that the programme “assumed that 
only white people could be racist”. 
 
The Adviser watched the programme and noted that:  
 

                                                
8 http://www.irr.org.uk/research/statistics/racial-violence 
9 webarchive.nationalarchives.gov.uk/20120919132719/http:/www.communities.gov.uk/documents/statistics/pdf/1992885.pdf 
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• one of its three undercover reporters described how he received racist abuse from 
young Asian men in Bradford 

• the programme cited results from a 2007 survey in which 1 in 4 white people said 
they felt they had been treated less well than other ethnic groups when applying 
for a council house, and 1 in 14 white people said they had felt discriminated 
against when applying for a job 

• the presenter, who was non-white, underwent an unconscious racism test and 
discovered she had a learned response which associated black people with fear 

• a number of non-white interviewees were shown to have subconscious prejudice 
when asked with whom they would consider forming a relationship 

• the programme interviewed “Jack” from the political group Liberty GB who said he 
was not racist and who was given significant time to put his case that 
multiculturalism was damaging Britain. 

 
The Adviser considered Trustees would be likely to conclude that the programme did not 
assume that only white people could be racist. She noted, however, that the programme’s 
focus, as described by the BBC, was on those groups who were “more at risk of race hate 
attacks, or who faced prejudice due to their ethnicity or religion”.   
 
She noted that the complainant has said that the BBC ignored the many race attacks 
against white people and in particular it ignored the results of the British Crime Survey of 
2004 which concluded that there were more racially motivated attacks against white 
people than against members of ethnic minorities. 
 
The Adviser noted that the British Crime Survey had been superseded by the CSEW and 
that the programme had used this as one of its sources in researching the programme. 
She considered that Trustees would be likely to decide that it would not be appropriate to 
use data from 2004 when more recent data was available, particularly as this programme 
was looking at issues of racism in contemporary society. 
 
The Adviser read the four reports cited by the BBC and she examined the complainant’s 
concerns about them. 
 
The first source was An Overview of Hate Crime in England and Wales, a joint publication 
by the Home Office, the Office for National Statistics and the Ministry of Justice, published 
in December 2013.  This report drew upon the successor to the British Crime Survey, the 
CSEW.  In order to be statistically robust, the CSEW combined two years of data (2011/12 
and 2012/13) and concluded that: 
 

“Adults in non-White ethnic groups were much more likely to be victims of a 
racially motivated hate crime than White adults (1.3% and 0.1% respectively, 
2011/12 and 2012/13 CSEW; Appendix Table 1.13). This is a more pronounced 
difference in the likelihood of victimisation for overall CSEW crime (of which hate 
crime incidents are a subset), where 23 per cent of adults from a non-White ethnic 
group were victims of crime compared with 20 per cent of White adults (2011/12 
and 2012/13 CSEW; Appendix Table 1.05).” 

 
The Adviser noted the complainant’s position which was that, as there are a higher 
number of white people in the population, they are more likely to be victims of race hate 
crime than non-white people. The complainant took a representative million people and 
said that 0.1% of the 80% white majority equalled 800 white victims, and 1.3% of the 
20% non-White minority was equal to 2,600 victims. He stated: 
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“As a total of all race crimes by [all] ethnicity it works out at 20% white, 23% non 
white! I dont dispute this! However it is an unfair comparison! Why? Population 
ratio totals! Here’s what I mean below -  
 
White victims to ethnic minority population ratios = 200,000 / 800 = 1 white 
victim for every 250 non whites 
 
Ethnic minority victim - non white ratios = 800,000 / 2,600 = 1 ethnic minority 
victim for every 308 whites 
 
In laymens terms this means that white people are 20.8% more likely to be 
victims of race hate crime than non-white people are!” 

 
The Adviser noted that, according to the 2011 Census for England and Wales, the white 
population was 48.2m and the non-white population was 7.9m. 
 
She noted that white victims of racially motivated hate crime (0.1% of 48.2m) would total 
48,200. Non-White victims (1.3% of 7.9m) would total 102,700. 
 
She therefore noted that in absolute terms there would be more than twice as many non-
white victims as white victims. She also noted that when the relative size of the 
population was considered, the survey concluded that “non-White ethnic groups were 
much more likely to be victims of a racially motivated hate crime than White adults”. She 
therefore concluded that both in absolute and percentage terms, the figures showed that 
white people were less likely to be victims of racially motivated crimes than non-white 
people.   
 
The second report was the Communities and Local Government Citizenship survey 2009-
10.  The BBC said this report found that white people had the lowest percentage of 
respondents who felt that racial or religious harassment was a problem in their area.   
 
The adviser noted that Figure 16 confirmed this result. 
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The complainant said that, as this was a survey, its opinions could be easily manipulated 
and he complained that the methodology was inadequate because: 
 

• it only questioned 10,000 adults 
• half of these people were from ethnic minorities 
• a further 1,200 were Muslim 
• this meant that perhaps 6,200 of the respondents were non-White and their 

responses were therefore over-represented. 
 
The Adviser noted that surveys were a respected research technique to explore people’s 
attitudes and perceptions, in this case about social cohesion. She noted that even the 
CSEW and its predecessor, the British Crime Survey, were based upon research interviews 
which tested people’s perceptions of crime, and compared them with those crimes 
reported to the criminal justice system.   
 
She noted that: 
 

• the Data Quality section of the Citizenship survey made it clear that face-to-face 
interviews were carried out with 9,305 people covering a representative sample of 
adults in England and Wales 

• an additional 5,280 interviews with people from ethnic groups, and an additional 
1,555 interviews with Muslim people were carried out. This enabled the 
researchers to break down results into subsets such as “All Asian” and “All Black”, 
and further subsets such as Indian, Pakistani and Bangladeshi groups 

• boosting samples was standard statistical practice in order to be able to report 
robustly on hard-to-reach or smaller groups in society 

• given that results were shown in percentage terms this made them directly 
comparable 

• the data held in the report was “designated as ‘National Statistics’ which means 
that they are judged to be fully compliant with the high professional standards set 
out in the Code of Practice for Official Statistics”.  

 
The third report was a compilation of statistics by the Institute of Race Relations. The BBC 
said that the report found that “white people were the ethnic group with the lowest 
proportion of adults who were victims of racially motivated hate crimes”. These figures 
were drawn from the British Crime Survey 2009/10 and 2010/11 and were based on 
police data rather than survey results.   
 
The complainant said that the data did not show percentages. The ECU drew the 
complainant’s attention to the following screen-grab, and added an arrow for emphasis.   
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The complainant said that, given ethnic minorities form a smaller percentage of the 
population, the “actual physical numbers” would be much smaller and this had been 
“conveniently” left out of the report.   
 
The Adviser noted that the graph was quite clear in its terms: it set out the proportion of 
adults who were victims of racially motivated hate crimes, by ethnic group. She noted 
that the BBC had accurately described these statistics in its response to the complainant 
at Stage 1. 
 
The fourth report was the Communities and Local Government Citizenship Survey 2010-
11. The BBC said this report stated that “People from ethnic minority backgrounds were 
more likely than White people to feel that they would be treated worse by at least one of 
the five criminal justice system organisations”.  
 
The Adviser noted that the report did indeed make this statement (15% of people from 
ethnic minority backgrounds compared to 9% of White people). She noted the 
complainant’s view that, in quoting from two surveys from consecutive years the BBC was 
“beating the same old drum and using almost identical information sources garnered by 
the same corrupt methodology”. She noted her earlier conclusions about the validity of 
the previous year’s data and she considered that Trustees would be likely to conclude that 
the consistency of the data over a further year added to the robustness of the statistics. 
 
In conclusion the Adviser considered that Trustees would be likely to agree with the ECU 
that there was nothing in the four reports that undermined the statistical basis for the 
programme’s focus on racism directed towards those groups most likely to experience it. 
She considered Trustees would be likely to consider that the complainant had not raised 
any evidence of a breach of the BBC’s guidelines on due accuracy or impartiality. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success. She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He made the following points: 
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• the Adviser had ignored a point in his appeal about an incident in 2011 when a 
“gang of Muslim women attacked a white girl… and walked FREE from court…” 

• he questioned the reply to sources 1-4  
• the Adviser had ignored the complainant’s point about population ratios  
• “the 0.1% and 1.3% percentile figures are being quoted spuriously as they are 

just ‘LIKELIHOODS’ of victimisation and NOT actually real percentage figures of 
actual crimes. The REAL percentages are given in source 1 (“23% of adults from a 
non-White ethnic group were victims of crime compared with 20% of White 
adults”) 

• the Communities and Local Government Citizenship surveys of 2009-10 and 2010-
11 had interviewed a disproportionate number of non-white people given that this 
was a majority white nation, and therefore the survey results would be biased 
against white people. 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser. 
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that: 
 

• the complainant’s reference to an incident in 2011 was related to the 
complainant’s claim that the programme had ignored racism towards white people.  
Trustees noted that the Adviser had provided a comprehensive answer to this 
overarching point, and they agreed that the programme did not assume that only 
white people could be racist   

• the BBC had explained that the programme specifically focused on those groups in 
British society who were statistically more likely to suffer racism, who were most 
at risk of race hate attacks, and who were more likely to face prejudice due to 
their ethnicity or religion. The BBC had then clearly demonstrated which groups 
these were in their correspondence with the complainant 

o the Adviser had explained that the Overview of Hate Crime in England and 
Wales (2013) showed that white people were less likely to be victims of 
racially motivated crimes than non-white people, both in absolute terms, 
and in terms of the percentage of the respective population groups in 
England and Wales.  These two indicators were the most statistically 
relevant ways of comparing the experience of two groups in society rather 
than “population ratios” 

o the Adviser had quoted the CSEW which had combined two years of data 
(2011/12 and 2012/13) and concluded that: “Adults in non-White ethnic 
groups were much more likely to be victims of a racially motivated hate 
crime than White adults (1.3% and 0.1% respectively, 2011/12 and 
2012/13 CSEW; Appendix Table 1.13) 

o as the Adviser had explained the Communities and Local Government 
Citizenship surveys had set out to explore the perceptions and attitudes of 
different racial groups within society.  In order to report upon smaller 
groups in a robust way, it was standard statistical practice to boost sample 
sizes and to then weight the results of the data.  The data held in the 
report had been judged to be fully compliant with the Code of Practice for 
Official Statistics. 
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Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Appeals against the decisions 
of BBC Audience Services not 
to correspond further with the 
complainant 
The BBC’s editorial complaints system has three stages.  During the first two stages 
complaints are considered and replied to by the BBC. At the third stage the Trust may 
consider an appeal against a decision by the BBC.  
 
Complaints are answered at Stage 1 by BBC Audience Services.  Where complainants 
remain dissatisfied after a Stage 1 response, they can request a further response at Stage 
1.  If they are still dissatisfied they may escalate their complaint to Stage 2.  Complaints 
at Stage 2 are answered either by the BBC’s Editorial Complaints Unit, or by a senior 
manager within the BBC. 
 
However, under the Complaints Framework, it is open to the BBC to close down 
correspondence at any stage – this means the BBC notifies the complainant that it does 
not wish to respond further. The complainant can appeal to the Trust if they consider the 
BBC was wrong to close down the correspondence.  This is what happened in the 
following cases.  Where a complainant appeals to the Trust in these circumstances, and 
Trustees uphold the appeal, the complaint is sent back to the BBC for a further response. 
 
The Editorial Complaints and Appeals Procedure10 explains that: 
 

At all stages of this Procedure, your complaint may not be investigated if it:  
 
 fails to raise an issue of breach of the Editorial Guidelines; or  
 

is trivial, misconceived, hypothetical, repetitious or otherwise vexatious. 
 
In all of the following cases the complainants had appealed on the substance of their 
complaints but as BBC Audience Services had ceased handling the complaints at Stage 1 
the point put to the Trustees was whether an appeal against the decision of BBC Audience 
Services not to correspond further with the complainant had a reasonable prospect of 
success. 
 
In each of the instances below, the complainant asked the Editorial Standards Committee 
to review the decision of the Trust Unit that the complainant’s appeal did not qualify to 
proceed for consideration by the Committee. 
 
The Committee was provided with the complainant’s correspondence with the BBC, the 
complaint’s appeal/s to the Trust, the response/s from the Trust Unit and the 
complainant’s request/s to review that decision. The Committee was also provided, where 
appropriate, with the relevant broadcast or published content. 

  
                                                
10 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf     

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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Decision of BBC Audience Services not to respond 
further to a complaint about Newsnight, BBC Two, 30 
October 2015 
 
The complaint concerned an interviewee who took part in an item on Newsnight about 
the release from Guantanamo Bay of the British resident Shaker Aamer. A short film about 
the background to his detention and release was followed by a studio discussion between 
Moazzam Begg, a former Guantanamo Bay detainee, and David Rivkin, a former White 
House legal adviser. The complainant made the following points:  
 

• Moazzam Begg was not a suitable interviewee for the programme 
• the programme failed to mention his past and why he was incarcerated  
• it did not refer to specific facts that the complainant said Moazzam Begg had 

admitted 
• that could lead viewers to infer that “he was an innocent person wrongly 

imprisoned” 
• using him to comment on the case of Shaker Aamer who had denied the claims 

against him, implied that Moazzam Begg was also “an innocent party”.  To 
interview him was to give him “both publicity and respectability” 

• there were other people who could have taken part in the debate who had 
knowledge of the camp – Clive Stafford Smith for example. 

 
BBC Audience Services made the following points:  
 

• Moazzam Begg was interviewed on the programme because he had direct 
experience of being incarcerated in Guantanamo Bay and could therefore speak 
from first-hand experience about detention and release  

• he had recently spoken to Shaker Aamer’s family following his release 
• his detailed history was not given because the emphasis of the item was not on 

Moazzam Begg’s story but on Shaker Aamer’s release from Guantanamo Bay  
• Shaker Aamer’s innocence and treatment were challenged robustly in the 

discussion by David Rivkin, a former legal adviser to President George Bush 
• the discussion between David Rivkin and Moazzam Begg also centred on the wider 

legal and ethical questions about Guantanamo as a detention centre and what it 
had achieved 

• the programme did not state the definitive innocence or guilt of either Shaker 
Aamer or Moazzam Begg but discussed in a balanced way what purpose 
Guantanamo Bay had served. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on 29 February 2016 on the substance of his 
complaint.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not. 
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The Adviser noted that the choice of interviewees and how they were described were the 
responsibility of individual news editors and such issues were editorial decisions which 
were the responsibility of the BBC’s Executive Board. They were not a matter for the BBC 
Trust unless they involved a breach of editorial standards.  She noted that such decisions 
were matters where BBC News should be free to exercise editorial judgement. 
 
The Adviser noted that the complainant felt Moazzam Begg was an unsuitable interviewee 
and that because in the interview details of his past had not been referred to, this implied 
he was “a wronged person”. She noted that the complainant believed there were other 
people who could have been interviewed about the same issues instead of Mr Begg.  
 
She noted the introduction to the item: 
 

“For the last 14 years he’s been known as detainee 239. Shaker Aamer has spent 
nearly a third of his life in Guantanamo Bay and yet this evening he returned 
home to the UK without charge. His plane landed at Biggin Hill airport this 
afternoon and the man picked up by a bounty hunter in the Jalalabad region of 
Afghanistan back in 2001 was released without charge. He’s always denied any 
form of extremism and in later years he became an advocate for other prisoners’ 
rights. He could now be in line for a million pound pay-out as compensation. 
Tonight we ask why he was kept for so long and what purpose Guantanamo Bay 
has served.” 

 
The Adviser noted that after the short film Moazzam Begg had been asked about Shaker 
Aamer’s homecoming. He had gone on to talk about Shaker Aamer’s case and about 
allegations of torture inside Guantanamo Bay. She noted that there had then been an 
animated discussion between the two studio guests about Mr Aamer’s case and the 
purpose of Guantanamo Bay. 
 
She noted that the BBC had explained to the complainant that the focus of the discussion 
between Moazzam Begg and David Rivkin had been the case of Shaker Aamer and some 
of the wider legal and ethical questions about Guantanamo Bay as a detention centre. 
The BBC had explained that, because of this, Moazzam Begg had been invited onto the 
programme to offer some insight into Guantanamo Bay given his experiences there. He 
had also spoken that day to Mr Aamer’s family. 
 
The Adviser noted that the introduction to the item had clearly set out the reasons for, 
and the focus of, the discussion. Given that focus, she did not consider that failing to 
discuss Mr Begg’s past or the reasons for his incarceration would have led the audience to 
come to any definitive conclusions about what was a very different case. She considered 
therefore that given Moazzam Begg’s recent contact with Mr Aamer’s family and his 
experience of Guantanamo Bay there had been a clear editorial justification in including 
him in the discussion.   
 
The Adviser noted the complainant’s concern that he had not been given information 
about how to pursue his complaint. She noted that email responses from Audience 
Services included information that the emails they were sent from did not accept replies 
and also included a link to the complaint webpage where further information about 
making a follow-up complaint could be found. While she regretted that there had been 
confusion on this occasion, she noted that this was in line with the Complaints 
Framework. She also noted that the complainant had contacted the BBC Trust explaining 
the confusion and the Trust had passed the complaint to the BBC for a further response. 
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She noted the BBC had included appropriate information about how the complainant 
could appeal to the Trust after it had finished responding. The Adviser therefore 
considered this element of complaint did not have a reasonable prospect of success.  
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence. She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that: 
 

• no mention was made of Moazzam Begg’s past and why he was incarcerated  
• viewers could infer that “he was an innocent person wrongly imprisoned” 
• he was a wronged person in the sense that he was held without trial  
• while the debate was not about him, to present him in this way was “a dereliction 

of the BBC’s duty to its viewers”. 
 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached. 
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that: 
 

• the Royal Charter and accompanying Agreement between the Secretary of State 
for Culture, Media and Sport and the BBC drew a distinction between the role of 
the BBC Trust and that of the BBC Executive Board in terms of decisions about the 
BBC’s editorial and creative output. Decisions about which interviewees to use in a 
discussion were the responsibility of individual news editors, and the BBC Trust 
would only become involved if they had led to a breach of editorial standards 

• given the context of the discussion, which was the release of Shaker Aamer and 
the purpose of Guantanamo Bay as a detention centre, it was editorially justified 
to include Moazzam Begg as one of the interviewees 

• there had been no detailed discussion on the programme about Mr Begg’s past 
and therefore the audience would not have come to any firm conclusions either 
way about his innocence or guilt or about the reasons why he had been 
imprisoned.  

 
Trustees also agreed that the complainant had received a reasonable and reasoned reply 
from Audience Services. 
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Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about BBC News at Six, BBC 
One, 24 February 2016 
 
The complaint concerned a BBC News report which featured an exchange between David 
Cameron and Jeremy Corbyn during Prime Minister’s Questions. The report ended with a 
personal jibe from Mr Cameron towards Mr Corbyn, but Mr Corbyn’s response to the jibe 
was not broadcast. The complainant believed the way the exchange between the two 
leaders was edited demonstrated bias against Mr Corbyn.  The complainant made the 
following points:  
 

• Mr Corbyn had made an excellent response to Mr Cameron’s jibe but this was not 
broadcast, thus demonstrating political bias. 

• She felt the response from Audience Services, which stated that the BBC had 
broadcast the full exchange between the two men earlier in the day in other 
programmes, was inadequate because viewers generally only watched one or two 
news programmes per day and would have gained a biased impression from the 
News at Six. 

• The argument put forward by Audience Services, that there was not enough room 
in the bulletin to include Mr Corbyn’s reply, was spurious. If the aim of the BBC 
was to create balance, then it should either have broadcast the exchange in full or 
left it out entirely.      

 
BBC Audience Services made the following points: 
 

• In terms of the wider context of the BBC’s approach to its news coverage, it was 
not always possible or practical to reflect all the different opinions on a subject 
within individual programmes. Editors were charged to ensure that over a 
reasonable period they reflected the range of significant views, opinions and 
trends in their subject area. The BBC did not seek to denigrate any view, nor to 
promote any view. It sought rather to identify all significant views, and to test 
them rigorously and fairly on behalf of the audience. 

• On the matter of Jeremy Corbyn’s response to David Cameron’s jibe during Prime 
Minister’s Questions on 24 February, the BBC carried the whole exchange live and 
in full on BBC Two’s Daily Politics; on the BBC News Channel; on BBC Parliament; 
and on BBC Radio 5 live.  

• BBC One’s News at Six that evening was already very full, covering the guilty 
verdicts and reporting reaction to the Rotherham abuse case, and an in-depth 
interview with Michael Gove plus reaction on the European Union. It also covered 
the latest news on the collapse of a building at Didcot Power Station in which one 
person had died and three remained missing; how Donald Trump had become the 
front runner in the American Presidential campaign; and a case of a woman being 
found guilty of failing to alert the authorities about a family member leaving the 
UK for Syria to join the so-called Islamic State group.  

• Because of the pressure of other news, the BBC was able to touch very briefly on 
the junior doctors’ strikes and the story of the dispute in the House of Commons 
over statistics surrounding patient deaths at weekends. However, later the same 
evening on the 10pm bulletin the BBC was able to carry the exchange in full, 
hearing from both Mr Cameron and Mr Corbyn along with a detailed report from 
the BBC’s Health Editor, Hugh Pym.  

• Mr Corbyn’s response was also included on the day in BBC Radio 4’s World at One, 
the PM programme, and Today in Parliament with his reaction also being 
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broadcast the following morning on the Today programme and on Yesterday in 
Parliament.  

• Mr Corbyn’s response also featured in BBC News Online articles which included 
videos of the full exchange in the House of Commons. 

• Not every individual programme could necessarily cover every facet of every story 
due to time constraints, so when making judgements about bias, the entire output 
over a period must be borne in mind. In this case, it was clear that the BBC had 
fully covered and reported on the exchange, and the Labour leader’s response to 
the Prime Minister was broadcast many times across the BBC on the day itself and 
subsequently. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance and handling of her 
complaint.  She made the following points: 
 

• Viewers were given a very one-sided view, in the News at Six, of the exchange 
between Mr Cameron and Mr Corbyn during Prime Minister’s Questions. 

• In response to her complaint, she had been told by Audience Services that the 
BBC needed to be judged across its news outlets as a whole and that the entire 
exchange had been broadcast in many other news bulletins. She was also told that 
pressure of space, because of other important news items, had prevented the 
exchange from being shown in full on the News at Six. 

• Most people did not get their news from a variety of bulletins but instead relied on 
one or maybe two at most. So anyone relying on the News at Six would have 
come away with a very slanted view.  

• She said she had also pointed out that it would have been better to drop the item 
as a whole rather than show a one-sided view. 

• She felt the broadcast fell short of the requirement for the BBC to broadcast news 
impartially. 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” which, under the Editorial Guidelines, meant that the impartiality must be 
adequate and appropriate to the output, taking account of the subject and nature of the 
content, the likely audience expectation and any signposting that may influence that 
expectation. 
 
The Adviser also noted the BBC’s editorial commitment to reflecting a wide range of 
opinion across the output as a whole and over an appropriate timeframe so that no 
significant strand of thought was knowingly un-reflected or under-represented. 
 
The Adviser noted that the News at Six report was a brief summary of what had occurred 
earlier in the day. For ease of reference, the included wording is shown below:  
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“The junior doctors’ dispute dominated Prime Minister’s Questions today with the 
party leaders arguing over exactly how many people die after being admitted to 
hospital at weekends. Heated exchanges between David Cameron and Jeremy 
Corbyn ended with a personal jibe when a Labour MP called on Mr Cameron to ask 
his mother who has signed a petition about local government cuts.”  

 
The Adviser considered that the report had explained the context of the debate over a 
very serious issue and then described how it had concluded with personal jibes – one 
from a Labour MP against Mr Cameron, whose mother had signed a petition against local 
cuts, and the other from the Prime Minister towards Mr Corbyn as leader of the Labour 
Party: 
 

“Ask my mother?  Oh I think I know what my mother would say, I think she’d look 
across the despatch box and she’d say ‘put on a proper suit, do up your tie and 
sing the national anthem’.” 

 
The Adviser considered the context of the comments and the tone of the report. She 
believed that the context of the remarks would have been clearly understood by viewers 
to be fairly typical of the often childish insults traded between opposing politicians in the 
House of Commons. She appreciated that fuller coverage of this debate, as presented in 
other bulletins during the day, gave a richer flavour of the exchange and evidenced the 
mettle of Mr Corbyn, who stated in reply:  
 

“If we’re talking of motherly advice, my late mother would have said: ‘stand up for 
the principle of a health service free at the point of use for everybody’ because 
that’s what she dedicated her life to, as did many of her generation.” 

 
However, the Adviser did not believe that excluding Mr Corbyn’s reply in this summary 
report resulted in a lack of due impartiality.  She noted that the News at Six shortened 
report contained a jibe against Mr Cameron and an answering jibe towards Mr Corbyn.  
 
The Adviser acknowledged the complainant’s view that the item should have been 
dropped altogether from the News at Six rather than be shown in this edited form, but 
she noted that the choice of news stories and how they were reported were the 
responsibility of individual news editors and such issues were editorial decisions which 
were the responsibility of the BBC’s Executive Board. They were not a matter for the BBC 
Trust unless they involved a breach of editorial standards. She noted that such decisions 
were matters where BBC News should be free to exercise editorial judgement. 
 
She noted that Audience Services had issued a detailed response explaining some of the 
factors that were taken into account by news editors when making difficult decisions on 
which stories to include, and how much time and emphasis to give them, in the light of 
other breaking news stories throughout the day. The fact that the full exchange between 
Mr Cameron and Mr Corbyn was shown many times during the day in other BBC output 
was a significant factor, and the Adviser did not believe Trustees would consider that 
there was evidence to suggest a lack of impartiality by not including it in the brief report 
on the News at Six. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence. She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
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with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees. 
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with her 
appeal. She said that: 
 

• The fact that the exchange between David Cameron and Jeremy Corbyn was 
reported in full in other BBC news bulletins was irrelevant to the fact that it was 
reported in a truncated and biased way on the News at Six, one of the BBC’s most 
popular news bulletins.   

• Similarly, she considered that the details of all the material that needed to be 
included in the bulletin added weight to her case rather than detracting from it.  If 
the BBC was struggling to include everything that was newsworthy, the simplest 
approach would have been to cut the Cameron/Corbyn exchange entirely and so 
leave themselves valuable space.  It showed an inherent bias towards the 
government and the Conservative Party that this was not done.   

• It was also poor journalism to show Cameron’s put-down without showing 
Corbyn’s riposte. 

 
The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant, the BBC and the 
Trust Adviser. 
 
The Trustees considered that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold this 
appeal given that: 
 

• The direction of the BBC’s editorial and creative output is defined as a duty that is 
the responsibility of the Executive Board and not the Trust in Article 38, (1)(b) of 
the Royal Charter.    

• That being the case, it was the responsibility of individual news editors to decide 
which stories to cover in news programmes and how to present them. Such 
editorial decisions were not a matter for the BBC Trust unless they involved a 
breach of editorial standards. 

• Trustees did not consider that omitting Mr Corbyn’s reply in this summary report 
would be likely to lead them to conclude that there had been a lack of due 
impartiality under the terms of the Editorial Guidelines.  

• The BBC had an editorial commitment to reflecting a wide range of opinion across 
the output as a whole and over an appropriate timeframe so that no significant 
strand of thought was knowingly un-reflected or under-represented. 

• Audience Services had issued a detailed response explaining: 
o Some of the factors that were taken into account by news editors when 

making difficult decisions on which stories to include, and how much time 
and emphasis to give them, in the light of other breaking news stories 
throughout the day.  

o The full exchange between Mr Cameron and Mr Corbyn was shown many 
times during the day in other BBC output.  
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Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.     
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about BBC Question Time, BBC 
One, 10 December 2015 
 
The complainant alleged that there was left-wing bias in the audience invited to 
participate in an edition of Question Time broadcast from Bath. The complainant made 
the following points:  
 

• The audience was blatantly biased towards the left. 
• David Dimbleby had felt it necessary to ask if the members of the audience were 

all Jeremy Corbyn supporters, and whether there was anyone in the audience who 
supported the Conservative party. 

• Such a politically one-sided audience had no place in a debating programme in 
which members of the audience were invited to participate. 

• He believed it was not the first time the BBC’s programmes had audiences which 
were biased.  

• He referred to other examples in support of his complaint, e.g. an edition of 
Question Time from Dover, one with Nick Griffin on the panel, and an edition of 
Any Questions? in which a Radio 4 presenter had been reported in the press as 
stating that there only appeared to be people with left-wing views on the 
programme.  He later referred to an edition of Question Time from Belfast in 
which the audience overwhelmingly supported gay marriage. 

• He said he had not complained about the panel being biased, just the audience. 
• It was not acceptable to respond that any bias would eventually be evened out 

over time as it would be better not to exhibit bias in the first place. 
 
BBC Audience Services made the following points:  
 

• Question Time’s audience composition was based on the national political picture 
and not specific to a particular locality or issue. This edition delivered a balanced 
audience, with representation from across the political spectrum. 

• There were a number of topics discussed, including whether Donald Trump should 
be banned from entering the UK, the response to the recent floods in Cumbria, 
and David Cameron’s renegotiations with the EU, with both the panel and the 
audience expressing a diverse range of views.  

• The aim of Question Time was to facilitate a lively political debate where a broad 
range of views was expressed and challenged - this programme did that. 

• Question Time sought to achieve balance over a reasonable period, and was 
committed to political balance over the series as a whole. This provided some 
scope for different balance from one week to another, and also for introducing 
variety in the guests and audience each week. 

• The complainant’s comments had been circulated as feedback to senior 
management and the Question Time programme. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on both the substance and the handling of his 
complaint. He reiterated his allegation that the Question Time audience was biased 
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towards the left. He said he was also complaining about Audience Services who had not 
given him factually correct information in their responses. He made the following points: 
 

• Audience Services stated that the programme delivered a balanced audience, but 
it did not. 

• Audience Services had stated that the programme audience composition was 
based on the national political picture, but he had pointed out that national 
opinion polls gave Jeremy Corbyn only a 17 percent approval rating, the lowest of 
any party leader. 

• Audience Services had stated that the audience was not specific to a particular 
locality or issue, but the complainant did not feel this was correct as there was an 
abnormally high number of Jeremy Corbyn supporters at Bath and there was a 
Jeremy Corbyn related question. 

• He said he had also raised other Question Time programmes broadcast from 
Dover and Belfast. 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided it did not. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” which, under the Editorial Guidelines, meant that the impartiality must be 
adequate and appropriate to the output, taking account of the subject and nature of the 
content, the likely audience expectation and any signposting that may influence that 
expectation. 
 
The Adviser noted that the substantive complaint concerned the edition of Question Time 
broadcast from Bath on 10 December 2015. She noted that the complainant was also 
concerned about left-wing bias generally in the Question Time audiences and that he had 
referred to other editions of the programme to support this.  
 
The Adviser noted that the complainant did not feel that Audience Services had addressed 
his concerns appropriately because their response included comments about bias in the 
Question Time panel and his complaint was only about the audience. Having reviewed the 
correspondence, the Adviser believed that Audience Services had reasonably addressed 
the complainant’s concerns and that the emphasis of the response was on the make-up of 
the audience, which was the complainant’s primary concern. 
 
The Adviser noted that Audience Services had referred to the BBC editorial commitment 
to reflecting a wide range of opinion across the output as a whole and over an 
appropriate timeframe so that no significant strand of thought was knowingly unreflected 
or under-represented. She noted that the complainant did not agree that it was 
acceptable to respond that any bias would eventually be evened out over time and felt it 
“would be better not to exhibit bias in the first place”. The Adviser noted that Question 
Time’s aim, as explained by Audience Services, was to achieve balance over a reasonable 
period, with a firm commitment to political balance over the series as a whole. While she 
appreciated the complainant’s position, she considered that Audience Services’ response – 
that the programme reflected different areas of the country and balance was achieved 
over time – met the requirements of the Editorial Guidelines.    
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The Adviser noted that the programme makers were responsible for ensuring that the 
output met requirements for due impartiality. The Trust would not have a role unless 
there was evidence to suggest that editorial standards were not being met. The Adviser 
had not seen evidence that would be likely to lead Trustees to conclude that was the case 
here. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence. She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal about an edition of Question Time from Bath. He said that: 
 

• He had complained about the left-wing bias displayed by the audience, and 
therefore also by the polling organisation that supplied the audience, or 
alternatively the BBC staff who had requested it.  

• A question was asked in the programme as to whether or not the media were 
unfairly targeting Jeremy Corbyn. After David Dimbleby had been unable to find a 
single audience member who was not a Corbyn supporter, he was obliged to ask 
the audience if they were all Corbyn supporters, and also to appeal to the 
audience as to whether there was anyone in it who supported the Conservatives.  

• At least half the audience put their hands up to being Corbyn supporters, and 
between 20% and 30% responded to being Conservatives. The Conservatives won 
the General Election, why were there so few in the audience? 

• The audience was so biased that David Dimbleby felt he had no alternative but to 
point it out to the viewers, to protect his own appearance of impartiality.  

• Audience Services had stated that the audience was balanced but had made no 
mention of David Dimbleby’s actions, which had proved otherwise.  

• He had also pointed out that, including the Bath programme, there were three 
incidents over approximately three months where David Dimbleby had to question 
the balance, or lack of it, in an audience: the other two were Dover where 70% of 
the audience were in favour of Labour’s unlimited immigration policy; and Belfast 
where David Dimbleby had to ask if anyone in the audience opposed gay 
marriage. 

• As to any bias eventually being evened out, he asked how the audience would 
know it would be evened out, and over what timescale would this be judged.  
When would there be an audience 100% opposed to immigration. Such a 
response allowed the BBC to exhibit its left-wing bias. If programmes were 
correctly run, there would be no significant bias to even out. 

• His complaint was about the Question Time team. 
• A complaint he had made about the Belfast programme had not been replied to 

even though it had been received.  
 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Trust Adviser. 
 



 
 

May & June 2016, issued July 2016 58 
 
 
 

Trustees considered first the scope of the appeal, and decided that it related specifically 
to the closure of correspondence regarding the edition of Question Time from Bath. They 
noted that the complainant had also raised similar issues in connection with other output, 
namely: 
 

• An edition of Question Time broadcast from Dover on 15 October 2015 
• An edition of Question Time broadcast from Belfast in January 2016 
• An edition of Any Questions? in which a Radio 4 presenter had been reported in 

the press as stating that there appeared to be only people with left-wing views on 
the programme.    

 
Trustees accepted that it was in principle possible to raise the same points in relation to 
more than one programme, but declined to consider the other output mentioned in this 
appeal. This was because: 
 

• The issues concerning the Belfast edition of Question Time had been raised only at 
Stage 1b, and the Procedure says that “…the BBC may not consider new or 
different points after Stage 1a of the Procedure has concluded”  

• The complaint about the Dover edition of Question Time had been made outside 
the time limit (30 days from the date of broadcast) provided for in the Editorial 
Complaints and Appeals Procedure (“the Procedure”) 

• Trustees observed that, if the complainant had evidence of a complaint which had 
been signed for but not replied to he should provide it to the Trust Unit, who 
would seek a response from Audience Services 

• The comment reportedly made during Any Questions? was not relevant to this 
appeal and in any event did not constitute a complaint alleging a breach of the 
Editorial Guidelines in that output.  

 
The Procedure can be found at this link: 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/201
4/complaints_fr_work_ed_complaints.pdf 
 
The Trustees concluded, therefore, that the issue in front of them was whether the 
decision by BBC Audience Services to decline to enter into further correspondence was 
correct on the basis that the Editorial Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold the 
appeal given that:  
 

• Decisions about the selection of an audience are matters of editorial judgement 
and for the BBC Executive.  As the Royal Charter (article 38 (1) (b)) sets out, “the 
direction of the BBC’s editorial and creative output” is specifically defined as a duty 
of the Executive Board and one in which the Trust does not get involved unless it 
involves a breach of editorial standards.  

• Trustees did not consider that the content of the discussion about whether the 
media was unfairly targeting Jeremy Corbyn evidenced the complainant’s view that 
David Dimbleby was so concerned about audience bias that he appealed to the 
audience to find out whether there was anyone in it who supported the 
Conservatives.  Following discussion amongst the panel and the audience, Mr 
Dimbleby asked: 
 

“Is this audience entirely supporting Jeremy Corbyn as leader of the Labour 
Party?” 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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 Following loud applause in response to this question, he responded: 
 

“I’ve got a feeling that the Conservatives among you may be applauding 
just as loudly as Labour members!” 
 

Later David Dimbleby asked:  
 

“Just before I close can I hear from any Conservative supporters in the 
audience who have a view? Yes”  

 
pointing to an audience member who then spoke.    
 
David Dimbleby did not ask if anyone was supporting the Conservatives.  

 
• The panel discussion (which was not the focus of this complaint) reflected a 

variety of views on Mr Corbyn including criticism by Quentin Letts.  All points of 
view were applauded by the audience. Some elicited louder applause than others.  

• Trustees had therefore not seen evidence that would be likely to lead them to 
conclude that the edition of Question Time from Bath had failed to meet the 
Editorial requirement for Due Impartiality. 

• More generally the complainant had been told that in all editions the audience was 
based on the national political picture and was selected to represent a broad range 
of views across the political spectrum.   

• Different audience members may be more or less prepared to speak or clap or 
hold up their hands to demonstrate they support a view.  Members of the 
audience may also support speakers across the political spectrum if they make a 
good point.  Therefore it is not possible to be sure of the political affiliation of 
different members of the audience.   

• Trustees considered that the complainant had been given a reasoned and 
reasonable response from Audience Services. 

• It was appropriate for Audience Services to say that Question Time “seeks to 
achieve balance over a reasonable period and has a firm commitment to political 
balance over the series as a whole”. The Editorial Guidelines allow for political 
balance to be achieved over a series as does the Agreement between the 
Secretary of State for Culture, Media and Sport and the BBC. Pragmatically in 
today’s diverse political landscape it would not be possible to reflect all elected 
political parties in one programme let alone nuances of opinion within political 
parties.   

 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about Pienaar’s Politics, BBC 
Radio 5 live, 17 January 2016 
 
The complaint concerned interviews on Pienaar’s Politics with the Shadow Chancellor John 
McDonnell and Wes Streeting MP.  The complainant made the following points:  
 

• John Pienaar “constantly interrupted and talked over his guests” 
• he distorted what had been said on The Andrew Marr Show earlier that morning 

by suggesting Jeremy Corbyn wanted the UK to have “dialogue” with so-called 
Islamic State, whereas Mr Corbyn had rejected that suggestion 

• during The Andrew Marr Show Mr Corbyn had referred to the UN saying using 
food as a weapon of war in Syria was a war crime and those who committed war 
crimes should face the consequences.  Mr Pienaar “twisted that into suggesting 
the Labour leadership would support Tony Blair being ‘marched off’ to [The 
Hague] to be tried for war crimes in Iraq”, implying that Mr Corbyn had launched 
“a personal attack on Mr Blair”, which he had not 

• Mr Pienaar described this scenario as “extraordinary”, which it is not, as the 
Labour leadership “believe in the Rule of Law” 

• John Pienaar also “put his own invented scenario, of the Labour leadership 
overseeing the ‘marching off’ of Mr Blair to [The Hague] to be tried for war crimes, 
to Wes Streeting”. 

  
BBC Audience Services made the following points:  
 

• political figures and others in positions of responsibility should be given the 
opportunity both to explain their thinking on matters of public concern and to 
answer criticisms of it. The interviewer's job was to put the questions likely to be 
in the minds of informed viewers and to look for answers 

• while this could lead to forceful and persistent questioning, most leading politicians 
expected their views to be put under scrutiny and were prepared to respond with 
corresponding firmness 

• John Pienaar did not suggest to John McDonnell that Jeremy Corbyn wanted to 
have dialogue with Daesh; he was actually repeating a question that had been 
posed to Mr Corbyn on The Andrew Marr Show, and also “to reflect a tweet that 
Emily Thornberry had just sent”. There was no suggestion from John Pienaar that 
Mr Corbyn agreed to any dialogue during this particular comment 

• John Pienaar was a very experienced presenter, and there was never any intention 
for it to appear that he was implying Jeremy Corbyn had launched a “personal 
attack on Mr Blair” 

• Wes Streeting was invited on to the show as part of the regular weekly “BBQ” 
(Back Bench Questions) feature, where a backbench member of Parliament talked 
about his political career and recent news reports. The programme aimed to invite 
a wide range of politicians from the leading political parties across the series. 

 
The complainant responded by asking Audience Services to provide her with the source 
for the tweet supposedly sent by Emily Thornberry and its content, which Audience 
Services had referred to in their response.  
 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
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Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on 22 March 2016 on the substance of her 
complaint. The complainant also said that: 
 

• she had found no record of the tweet reported as being sent by Emily Thornberry 
during the programme  

• John Pienaar quoted from the tweet “the content of which would be damaging to 
the reputations of Jeremy Corbyn and Emily Thornberry” 

• an email from Emily Thornberry's office had confirmed that the tweet “must have 
been invented”   

• “the only motive I can see for this fiction was to deliberately malign the 
reputations of Her Majesty's Leader of the Opposition and his Shadow Defence 
Secretary, by falsely asserting that they had called for dialogue with ISIS”. 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not. 
 
The Adviser considered first of all what the complainant had referred to in her appeal as 
the “fictional tweet” which she said was designed to “deliberately malign” Jeremy Corbyn 
and Emily Thornberry.  She noted what had been said on the programme:  
 

John Pienaar:  I know also that Jeremy Corbyn was asked, just a moment ago, 
you heard it too, about the idea of engaging in some sort of dialogue with the so-
called Islamic State, now just in the last moment or two I see there's a tweet 
appeared on twitter, it says Emily Thornberry, your new Shadow Defence 
Secretary, calls for, quotes, “some form of communication between the West and 
so-called Islamic State”, what do you say to that? 
 
John McDonnell:  What Jeremy said is that we need to engage with the states 
within the region themselves because they, unfortunately some of them, are 
allowing the funding of the ISIS to take place, the trade in oil etc., that's what… 
 
JP:  But communication with ISIS, Emily, Emily Thornberry, says “some form of 
communication” with ISIS 
 
JMcD:  What he's trying to do is use the influence… 
 
JP:  I'm asking what you think  
 
JMcD:  Let me just explain - he's trying to use as we've consistently done the 
influence of those regional states to break up ISIS in whatever way.  Al Qaeda was 
defeated in Iraq as a result of the splitting of the Sunni tribes from their support 
from Al Qaeda and that was done largely through the influence of the surrounding 
states, if we can use the surrounding states to use their influence to cut off 
resources, to break up support… 
 
JP:  What about dialogue with ISIS? 
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JMcD:  I can't see how dialogue could be with people who are so barbaric… but 
what you've got to do is use the influence of the regional states to undermine their 
support. 

 
The Adviser noted the confusion which had been caused when Audience Services referred 
in their response to the tweet “that Emily Thornberry had just sent”. She noted that it had 
been made clear during the programme that the tweet was about Emily Thornberry rather 
than having been tweeted by her. The Adviser noted that the tweet referred to comments 
made by Ms Thornberry that morning on another political interview programme.  
 
The Adviser carried out an online search and noted that Emily Thornberry had appeared 
on a number of political interview programmes that morning, including being a guest on 
Dermot Murnaghan’s Sky programme.  A transcript of the interview was posted online and 
included the following exchange:  
 

DM: With respect, IS isn’t at the Vienna talks of course, do you think that some 
kind of channel should be open to IS? 
 
Emily Thornberry: Well I think that if you look back to what happened in 
Northern Ireland there weren’t direct talks but there were some forms of 
communication that were open but in the end I think you have to have a political 
solution and it would be difficult to know what on earth it was that Daesh wanted 
and what on earth it … 
 
DM: So as in you draw parallels with Northern Ireland, through intermediaries? 
 
Emily Thornberry: I’m not getting into this, what I am saying – and you know – 
is that you cannot find a solution to Syria without a political solution. 

 
For completeness, the rest of the transcript can be found here: 
https://corporate.sky.com/media-centre/media-packs/2015/murnaghan-interview-emily-
thornberry,-mp,-shadow-defence-secretary,-170116 
 
The Adviser noted that this exchange had subsequently been referred to on Twitter and 
that John Pienaar had asked John McDonnell his view of what had been said.  The Adviser 
noted that, in response, Mr McDonnell had clearly stated his and Jeremy Corbyn’s position 
on any possible “dialogue”. The Adviser considered therefore that there had been no 
“distortion” of Mr Corbyn’s views - as the complainant believed - and that, as the BBC had 
pointed out in its response, there had been no suggestion from John Pienaar that Mr 
Corbyn had agreed to any such “dialogue”. 
 
The Adviser then noted that in her appeal the complainant “found it extraordinary, not to 
mention tasteless and trivialising, that Mr Pienaar's line of questioning seemed to be 
designed to turn the unspeakable consequences of the Iraq War into some kind of 
‘extraordinary’ personalised spat between Mr Blair and the current Labour leadership”. 
 
She noted the exchange with John McDonnell when John Pienaar had posed the question: 
 

“We're still waiting, maybe we're going to wait for the rest of our lives, for this 
report into the Iraq War by Sir John Chilcot. If that report comes out, and it 
decides that the Iraq War was unlawful under international law - I think that's a 
distinct possibility don't you - should Tony Blair then go on trial, in your view 
John?" 

https://corporate.sky.com/media-centre/media-packs/2015/murnaghan-interview-emily-thornberry,-mp,-shadow-defence-secretary,-170116
https://corporate.sky.com/media-centre/media-packs/2015/murnaghan-interview-emily-thornberry,-mp,-shadow-defence-secretary,-170116
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The Adviser noted Mr McDonnell’s response in which he said we would have to wait for 
the Chilcot Report because “many of us take a view that we opposed the war itself, many 
of us said at that stage we thought it was illegal” and, when John Pienaar pressed the 
point about Tony Blair being put on trial, Mr McDonnell continued “it follows inevitably 
that if it is decided by Chilcot it is unlawful, well then the necessary procedures then have 
to follow and whoever is then, unfortunately, identified as engaging in unlawful activity 
has to pay the consequences”.  John Pienaar remarked that this would put the leadership 
of the Labour Party in an “extraordinary” position and Mr McDonnell replied: 
 

“Not at all, no, no, this country abides by the law, whoever's in government we 
have to abide by the law, if Chilcot says there were illegal acts and identifies 
individuals associated with those illegal acts, well we have to abide by the law 
then." 

 
John Pienaar ended the exchange by saying “OK that is clear”.  
 
The Adviser noted that Mr McDonnell had been given the opportunity to set out clearly his 
position and she did not consider that the audience would draw from this exchange the 
implication that Mr Corbyn had launched “a personal attack on Mr Blair”. 
 
The Adviser noted also the complainant’s view that during John Pienaar’s interview with 
Wes Streeting MP the presenter had made “a further attempt at a sensational news 
headline” by asking him his reaction to what John McDonnell had said.  Mr Streeting 
made his position clear by replying “I don’t think we should be marching off former Prime 
Ministers to The Hague, no, that’s not my position”.   
 
She also noted that the complainant felt that John Pienaar had “constantly interrupted 
and talked over his guests” during the interview. However, she noted that although the 
questioning had been at times robust, this was entirely in keeping with a programme of 
debate and political analysis which aimed to question key figures from Westminster.  She 
considered that politicians expected their views to be scrutinised in this way and that the 
guests on the programme had been given ample opportunity to respond in an equally 
robust fashion. 
  
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the complaint did not raise a breach of editorial standards and that BBC Audience Services 
had given a reasoned and reasonable response to the complaint and had acted 
appropriately in declining to enter into further correspondence.  She therefore did not 
consider it was appropriate, proportionate or cost-effective to proceed with the appeal as 
it did not have a reasonable prospect of success. The Adviser did not propose to put it 
before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with her 
appeal. She said that: 
 

• a tweet “of an inflammatory and damaging nature” was broadcast, implying that 
the source was the Shadow Defence Secretary. This was not corrected and 
Audience Services clearly believed the tweet was from Emily Thornberry 

• the use of the word “quotes” implied the tweet was from Emily Thornberry  
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• at no time did the Shadow Defence Secretary or the Leader of the Opposition call 
for dialogue between Daesh and the West 

• the Shadow Chancellor was quoted by John Pienaar as making an “inflammatory 
and personal comment” concerning legal proceedings against Tony Blair. He said: 

 
“so what did you make, if you were listening to John McDonnell telling us a 
moment ago that he would be in favour of seeing Tony Blair sent off to 
face a trial for international war crimes if it’s deemed that the Iraq War was 
unlawful?”    

 
This was false as at no time did the Shadow Chancellor name Mr Blair 

• John Pienaar continued to “talk over” his guests. 
 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser.  
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached. 
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
it given that: 
 

• the programme had been clear that the tweet was about what the Shadow 
Defence Secretary Emily Thornberry had said, not that it was a tweet by her  

• the programme had not suggested that Mr Corbyn had agreed to any “dialogue” 
between Daesh and the West and had not misrepresented his views. The Shadow 
Chancellor John McDonnell had been given ample time to clearly set out his and 
Jeremy Corbyn’s position 

• John McDonnell had clearly set out his view on the possibility of legal proceedings 
ensuing from the Chilcot Report  

• Wes Streeting MP had also made his views clear on the programme 
• the questions from the presenter did not amount to a “personal attack” on Tony 

Blair 
• John Pienaar’s interviewing style was well within audience expectations for a 

programme which was required to hold politicians and public figures to account  
• the complainant had received a reasonable and reasoned reply from Audience 

Services. 
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about BBC Radio 5 live 
presenters 
 
The complaint concerned the way in which presenters talked over their guests. The 
complainant asked the BBC to remind its presenters not to do this.  She made the 
following points:  
 

• Talking over people was really irritating to listen to and it was unprofessional. 
• She had noticed a growing trend for this behaviour over the previous few months 

and she specified several different presenters in complaints about output 
broadcast between 11 October 2015 and 7 January 2016. 

• There was a difference between being incisive and persistent, and crossing the 
line into aggression and discourtesy. 

 
BBC Audience Services made the following points:  
 

• Political figures and others in positions of responsibility should be given the 
opportunity both to explain their thinking on matters of public concern and to 
answer criticisms of it. The interviewer’s job was to put the questions likely to be 
in the minds of informed viewers and to look for answers. While this could lead to 
forceful and persistent questioning, most leading politicians expected their views 
to be put under scrutiny and were prepared to respond with corresponding 
firmness. 

• Those being interviewed could sometimes significantly influence the style and 
outcome of the interview by their unwillingness to respond to certain questions. 
The interviewer’s intention in this situation was not to generate hostility but to 
persist in pressing for answers to important questions with the proper combination 
of firmness and civility. While courtesy should always be observed, it was worth 
noting that politicians were no less professional in handling questions than 
interviewers were in posing them, and that the task of informing the public 
sometimes demanded a degree of persistence which would be out of place in 
ordinary social conversation. 

• The complaint had been circulated to senior management and the programme in 
the overnight report. These reports were among the most widely read sources of 
feedback in the BBC and ensured that the complaint had been seen by the right 
people quickly. This helped inform their decisions about current and future 
programmes. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of her complaint. She 
reiterated her concerns which dated back to 11 October 2015.  She said it did not occur to 
her to complain at that time, but she had noticed that the practice, adopted by a few 
presenters, of talking over guests was happening more frequently on Radio 5 live.  She 
made the following points: 
 

• Some persistence by presenters might be necessary, but not when it led to a 
battle of wills between presenter and guest.  Interrupting and talking over is part 
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of normal conversation, but there was a line between that and when it detracted 
from the information she wished to listen to.   

• She gave examples.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not. 
 
The Adviser agreed that it was important for listeners to be able to follow the thrust of an 
argument during interviews, but she noted that presenters had a duty, in the interests of 
balance and clarification, to give appropriate challenge to interviewees and to ensure they 
responded to the point being asked.  She noted the complainant’s view that she did “…not 
agree with anyone talking over anyone else at any time, and I think it is completely 
unacceptable on the BBC”.  However, the Adviser considered that interviewers had an 
awareness of the audience expectations of their own programmes – and that audiences 
generally expected politicians to face robust questioning.  She acknowledged that the 
complainant thought this was handled more skilfully by some presenters than others. 
 
The Adviser noted that, under the Complaints Framework, a new complaint should be 
made about each incident complained of and, unless there were exceptional 
circumstances, complaints should be made within 30 working days of an item being 
published or broadcast.  She noted that the complainant had raised six separate elements 
of output in her initial complaint and that four of them were outside the timeframe set out 
in the Complaints Framework.   
 
She considered that, in the light of this, Audience Services had acted reasonably in giving 
a general response to address the complainant’s overall concerns.   
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with her 
appeal. She made the following points: 
 

• Her concern was the trend.  
• Talking over and interrupting to the point where it became aggressive and 

discourteous was a breach of BBC standards.   
• It gave the impression that presenters wanted to convey their own opinion.   
• That impression was confirmed when the presenter was over-aggressive towards 

one politician but the same presenter was over-sympathetic to another politician, 
for no discernible reason other than the preference of the presenter, which was a 
potential breach of impartiality.  

• She gave examples.  
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• When presenters talked over guests she could not hear what the guest was 
saying.  Talking over by a presenter sounded unprofessional, over-involved, 
contemptuous of the guest and dismissive of the listener.  

• It was also counterproductive:  while the presenter continued to talk over, the 
politician continued saying what they appeared to have rehearsed beforehand, and 
there was virtually no interaction or effective challenge.  This made the interview 
stultifying and pointless. 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Trust Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold the 
complaint given that:  
 

• The direction of the BBC’s editorial and creative output is defined as the 
responsibility of the Executive Board and not of the Trust, in Article 38, (1)(b) of 
the Royal Charter.    

• Decisions about presentational style were the responsibility of individual news 
editors. Such editorial decisions were not a matter for the BBC Trust unless they 
involved a breach of editorial standards. 

• Presenters had a duty, in the interests of balance and clarification, to give 
appropriate challenge to interviewees and to ensure they responded to the point 
being asked. The degree of challenge by the same presenter could vary between 
interviews. In part that could be a result of the interviewee’s own style, for 
example if the interviewee engaged with the question that was being asked or 
tried to avoid answering it. Politicians were well used to interrogative and robust 
interviewing.  

• Trustees had not seen evidence that would be likely to lead them to conclude that 
BBC News had failed to meet the Editorial requirement for Due Impartiality. 

• The complainant had received a reasonable and reasoned reply from Audience 
Services. 

 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about Blood and Gold: The 
Making of Spain with Simon Sebag Montefiore, BBC 
Four, 13 December 2015 (Episode 1, Conquest)  
 
The complainant made the following points:  
 

• the programme was “seriously misleading” in its assertions that Christians, Jews 
and Muslims lived “peacefully and harmoniously” at this time 

• the programme was “factually incomplete” by leaving out the mass betrayal by 
Jews, and murder by Muslims, of the entire Christian population of Toledo, the 
then capital of Spain 

• in support of this the complainant included an extract from the University 
Magazine: A Literary and Philosophic Review, Volume 72.  

 
BBC Audience Services made the following points:  
 

• this episode explored the early years of the country, when Iberia was a minor 
province of Carthage, through to the glories of Spain’s Muslim age and the 
Córdoba Caliphate 

• the presenter travelled to Cadiz with Spain’s first invaders and visited a sacred 
island where the Carthaginian warrior Hannibal received the blessing of the Gods. 
The programme explored how early Spain was a battleground for empires and 
visited Italica - a perfectly preserved Roman city with one of the finest 
amphitheatres outside Rome 

• this episode then covered the early, brazen Christian Martyrs, the Visigoths and 
the Muslim conquest 

• it was not always possible or practical to reflect all the different details on a 
subject within individual programmes. The BBC sought to ensure that, over a 
reasonable period, all sides of any public debate were explored and explained, so 
viewers could be better informed in coming to their own judgement of an issue 

• the BBC did not seek to denigrate any view, nor to promote any view. It sought 
rather to identify all significant views, and to test them rigorously and fairly on 
behalf of the audience.  

 
The complainant contacted the BBC again but Audience Services said that, as the 
complainant had not re-contacted the BBC within 20 working days, in line with the time 
limits on return complaints, they could not proceed further. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on 15 March 2016 on the substance of his 
complaint:   
 

• the BBC had “knowingly and materially misled its audience” about the real nature 
of the Muslim invasion of Spain and the Jews’ part in it 

• the BBC had ignored known clear documented reports of war crimes. This was a 
most serious case of manipulating public opinion against the dangers posed by 
different religious groups  

• the BBC had refused to address a serious factual omission and correct it quickly, 
clearly and appropriately. 
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Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success.  She decided that it did not. 
 
The Adviser noted the BBC’s Editorial Complaints and Appeals Procedures which stated:  
  

“If you are dissatisfied with the BBC Executive’s reply at Stage 1a, please write to 
BBC Audience Services within 20 working days of the date on which you 
received the response at Stage 1a.  If you write after that time, please explain 
why your complaint is late. Exceptionally, the Executive may still decide to 
consider your complaint, if it decides there was a good reason for the delay.” 

 
She noted that the complainant had waited 30 days before re-contacting Audience 
Services about his complaint and it was therefore considered out of time. As the 
complainant had given no reason for the delay the Adviser considered that the BBC had 
acted appropriately in declining to enter into further correspondence. 
 
For completeness, however, the Adviser noted the points made in the original complaint - 
that the complainant felt that the programme was inaccurate by suggesting that 
“Christians, Jews, and Muslims lived in harmony”. 
 
The Adviser noted the BBC’s Editorial Guidelines which stated that output should meet the 
requirements of “due accuracy”: 
 

“The term ‘due’ means that the accuracy must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 

 
The Adviser noted the introduction to the programme which included the lines: 
 

“Spain’s position at the extremity of Europe has made it the borderland and the 
battlefield of the continent’s many influences… 
 
“For centuries this was Europe’s wild west where caliphs and kings created palaces 
and cities - where they fought wars of annihilation… 
 
“Blood and gold; beauty and death; persecution and tolerance; this is the story of 
the making of Spain.” 

 
She noted that this first episode considered the Islamic invasion and some of the early 
Christian martyrs, exploring the relationship between the Jewish, Christian and Muslim 
faiths and looking at how “religious coexistence would prove to be a challenging idea for 
Spain”.  She did not consider that the programme had given the impression that 
Christians, Jews and Muslims lived “in harmony” as the complainant suggested, and 
considered that Trustees would be likely to conclude the output was duly accurate.  
 
The Adviser noted that the complainant also felt the programme had been “seriously 
factually incomplete in its historical facts by leaving out the mass betrayal by Jews, and 
murder by Muslims, of the entire Christian population of Toledo”.  She noted the article 
from the University Magazine: A Literary and Philosophic Review, Volume 72 to which the 
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complainant had provided a link.  She noted that other accounts were available which 
contradicted the one provided by the complainant, for example, one found in Jews, 
Visigoths, and Muslims in Medieval Spain: Cooperation and Conflict by Norman Roth which 
stated that: 
 

“There is no evidence whatever for the notion that Jews in Visigothic Spain were 
involved in any conspiracy with other Jews or with Muslim Berbers of North Africa 
to invade Spain … Jews were used as ‘garrison’ forces by the Muslims to hold 
conquered cities while the Muslim force moved on to claim still others. The legend, 
found first in Lucas of Túy’s chronicle, that Jews had ‘betrayed’ the city of Toledo 
to the Muslims, is part of general ‘Jewish betrayal’ legends of the medieval period. 
The most reliable Muslim source states that when Toledo was found abandoned, in 
fact by the Christians, the Muslim commander ‘installed there Jews - together with 
a certain number of his soldiers’ while he marched on to Guadalajara.” 

 
In any event the Adviser noted that the aim of the series was to explore 2,000 years of 
Spain’s history; that, in the introduction to the programme, Simon Sebag Montefiore 
explained he was to explore “who and what shaped the soul of Spain … from Paganism, 
Islam and Catholicism via dictatorship to today’s democracy”.  The Adviser considered 
therefore that it was not realistic to expect the programme makers to include every 
aspect of Spain’s history.  She considered Trustees would be likely to conclude the output 
was duly accurate and was not “factually incomplete”.   
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal: 
 

• he gave further sources for his allegation 
• he made more allegations  
• he said the programme was inaccurate in that no mention was made of genocide 

by Muslims and Jews against the Christian population of Toledo in particular and 
other cities and Christian Spain in general 

• he said the subject of this complaint “serves as an example of wrongful 
institutional historical revisionism by the BBC”. 

 
The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant, the BBC and the 
Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct.  
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
the appeal as: 
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• the complaint was made out of time, and time limits were applied to enable 

complaints to be handled efficiently and cost effectively 
• the programme had not asserted that Christians, Jews and Muslims lived 

“peacefully and harmoniously”  
• as the aim of the series was to explore 2,000 years of Spain’s history there was no 

expectation or realistic possibility that the programmes would include every aspect 
of Spain’s history. The programme was not therefore “factually incomplete” in 
such a way as to represent a breach of standards 

• there was no evidence to support the complainant’s assertion that there had been 
a “deliberate” attempt to broadcast a biased account of Spain’s history by the 
programme makers.  

 
Trustees also agreed that the complainant had received a reasonable and reasoned reply 
from Audience Services. 
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about 5 live Breakfast, BBC 
Radio 5 live, 5 January 2016 
 
The complaint concerned an interview by Nicky Campbell with Ken Livingstone on the day 
Jeremy Corbyn was carrying out a shadow cabinet reshuffle.  The complainant made the 
following points:  
 

• Nicky Campbell breached BBC editorial standards by expressing the “personal 
opinion” that Jeremy Corbyn had lost his temper during an interview on Channel 4 
News 

• the 5 live interview was not factual but was entirely subjective and the listener 
should not be “forced” to hear it  

• in fact Mr Corbyn on Channel 4 News had “made his strong views on a very 
serious subject clear despite the persistent attempts by the presenter to trivialise 
the issue and provoke a confrontation”.   

 
BBC Audience Services made the following points:  
 

• Nicky Campbell was well aware of the BBC’s commitment to impartial reporting 
and that presenters were expected to put their own political views to one side 
when carrying out work for the BBC 

• when he said that Mr Livingstone should watch the video, it was in response to Mr 
Livingstone saying that he had never seen Jeremy Corbyn lose his temper 

• the BBC sought to provide the information which would enable viewers and 
listeners to make up their own minds. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the Trust 
 
The complainant appealed to the BBC Trust on 19 March 2016 on the substance of her 
complaint.  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not. 
 
The Adviser noted that all BBC output was required to be duly impartial.  She also noted 
the following guideline on impartiality:  
 

“Presenters, reporters and correspondents are the public face and voice of the 
BBC - they can have a significant impact on perceptions of whether due 
impartiality has been achieved.  Our audiences should not be able to tell from BBC 
output the personal prejudices of our journalists or news and current affairs 
presenters on matters of public policy, political or industrial controversy, or on 
‘controversial subjects’ in any other area.  They may provide professional 
judgements, rooted in evidence, but may not express personal views in BBC 
output, including online, on such matters.” 
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The Adviser considered what had been said on 5 live Breakfast: 
 

Nicky Campbell: You say you’ve never seen [Jeremy Corbyn] lose his temper… 
 
Ken Livingstone: No… 
 
NC: I’ll send you a link to the Channel 4 interview with Krishnan Guru-Murthy 
when he asked him about his friendships and his links or whatever with members 
of Hamas and he absolutely lost it - have you seen that? 
 
KL: (Laughter) No I haven’t seen that one. I was at a meeting with Jeremy just 
about a week before the vote on bombing Syria. I was amazed given the battering 
he’s getting from the media how relaxed and good-humoured he was. 

 
The Adviser noted that the interview referred to by Nicky Campbell had taken place 
during the Labour leadership campaign in July 2015 when Jeremy Corbyn had been asked 
about his description of Hamas and Hezbollah as “friends”.  She watched the interview in 
question and noted that Jeremy Corbyn had clearly shown his frustration at the line of 
questioning and at being interrupted and talked over by the presenter.  She noted that he 
had raised his voice to the presenter, had wagged his finger and was clearly very 
annoyed; at one point he had shouted “Can you allow me to finish…do you mind?”  
 
The Adviser considered therefore that Nicky Campbell’s assessment of the Channel 4 
interview and of Jeremy Corbyn’s reaction that “he absolutely lost it” was a reasonable 
interpretation of the output and as the guidelines allowed for “professional judgements, 
rooted in evidence” this could not be considered a breach of editorial standards. She also 
noted that Ken Livingstone had put the opposite point of view to Nicky Campbell by 
describing Jeremy Corbyn as “relaxed and good-humoured”. 
 
She also noted that the interview had been reported in several newspapers at the time 
and Jeremy Corbyn had variously been described as “loses his cool”, “lost his temper” and 
“appeared to react angrily”. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with her 
appeal. She said that: 
 

• Mr Corbyn was justifiably angry in the Channel 4 interview 
• Mr Corbyn had not lost his temper - expressing anger is not the same as losing 

control 
• Nicky Campbell’s expression of his personal political view in the absence of anyone 

to put an opposing view, when many or most listeners would not have seen the 
interview in question and would have accepted his assessment, was a breach of 
BBC impartiality.  
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The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser.  
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached. 
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that: 
 

• BBC Editorial Guidelines regarding impartiality allowed presenters to “provide 
professional judgements, rooted in evidence” 

• Nicky Campbell’s assessment of the Channel 4 interview and of Jeremy Corbyn’s 
reaction to the line of questioning was a reasonable interpretation of the output 
and a “professional judgement” “rooted in evidence” and did not therefore amount 
to a breach of editorial standards  

• the complainant had received a reasonable and reasoned reply from Audience 
Services.  

 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about insufficient BBC News 
coverage of Storm Desmond and of a visit by Jeremy 
Corbyn to flood-affected areas of Cumbria 
 
The complainant was of the view that BBC News should have given more coverage to the 
Leader of the Opposition's visit to the areas in Cumbria affected by flooding. .  In 
particular the BBC should have shown a woman who asked Jeremy Corbyn to join in a 
chorus of “Happy Birthday” to mark her 65th birthday.  The complainant said that more 
coverage would have reduced the impact of negative press coverage of the Labour Party 
leader.  She made the following points:  
 

• She had not seen full coverage of Jeremy Corbyn’s visit on any national news 
bulletin, and the floods were of national interest. 

• She did not use social media and would not look to it to provide her news 
coverage. 

 
BBC Audience Services made the following points:  
 

• Choosing stories for inclusion in BBC News bulletins, the order in which they 
appeared and the length of time devoted to them, was a subjective matter.  The 
BBC accepted that viewers would not feel they got it right every time. 

• Factors such as whether it was news that had just come in and needed immediate 
coverage, how unusual the story was, and how much national interest there was 
in it were considered. All these factors would play a part in deciding the level of 
coverage and where it fell within a bulletin. 

• Mr Corbyn’s visit to Cumbria was featured in a number of reports on national and 
regional news bulletins and the footage of the Labour leader singing “Happy 
Birthday” to one of the flood victims was included in the top stories of the week on 
Radio 5 live’s “5 Live Hit List” on 13 December 2015. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of her complaint. She 
reiterated her concerns and made the following further points: 
 

• The BBC had made a decision which demonstrated a lack of impartiality. It was a 
missed opportunity to provide a small level of balance to what she termed the 
“received view” that Mr Corbyn was unelectable as Prime Minister. 

• It was odd for Audience Services to refer her to reports which had not shown the 
item, or to other media on which she had already seen the item. 

• She suggested that when complaint references were allocated on submission of a 
new complaint, the previous reference numbers should be included as helpful 
information. 
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Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not. 
 
The Adviser acknowledged that the complainant did not agree with the BBC’s editorial 
decisions. However, since decisions on news reporting were part of the editorial and 
creative management of the BBC, the Trust would have a role only if the output did not 
meet the standards set out in the BBC’s editorial guidelines. The Adviser had not seen 
evidence to suggest that was the case here. 
 
The Adviser noted the complainant’s point that Audience Services should list reference 
numbers of relevant complaints.  She agreed that the use of different reference numbers 
was potentially confusing but noted that they allowed the BBC to track complaints 
efficiently, which was in the interests of all licence fee payers.   
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees. 
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with her 
appeal. She made the following points: 
 

• She believed the decision exemplified a trend within BBC News to give 
overwhelmingly negative coverage of Mr Corbyn, and almost no positive coverage. 
She suggested that when the public broadcaster presented predominantly 
negative news about someone, or predominantly positive news about someone, 
unless that news was founded on irrefutable evidence, that amounted to a breach 
of impartiality.   

 
• Here was a politician behaving spontaneously. This was a challenge to the 

“unremitting media monstering of Mr Corbyn before and since his election as 
Leader of the Labour Party”, but the BBC had decided not to include it. 

 
• She asked the BBC to consider the possibility that, within the culture of journalism 

today, a belief had developed within BBC News that: 
 
1. Mr Corbyn was unelectable as Prime Minister 
2. the Labour Party members who voted for him were suffering from delusional 

beliefs 
3. the relentless personal attacks on him by the media were justified because 

some BBC staff agreed with their fellow journalists that their allegations were 
true 

4. the many Labour MPs who opposed Mr Corbyn’s election as Leader were 
justified in planning a coup to remove him and in publicising that intention 

5. Mr Corbyn would not remain as leader of the Labour Party for long. 
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• She suggested that the overriding principle was the principle of democracy. The 
British public would decide who was electable or not.   

• The British public expected fairness and balance from the BBC and in this case the 
BBC could be accused of distorting democracy. 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Trust Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold this 
appeal given that:  
 

• The direction of the BBC’s editorial and creative output is defined as the 
responsibility of the Executive Board and not of the Trust in Article 38, (1)(b) of 
the Royal Charter.    

• That being the case, it was the responsibility of individual news editors to decide 
which stories to cover in news programmes and how to present them. Such 
editorial decisions were not a matter for the BBC Trust unless they involved a 
breach of editorial standards. 

• Omitting footage of a party leader singing “Happy Birthday” did not evidence a 
lack of impartiality by BBC News and did not engage the Editorial Guidelines.  

 
Trustees also agreed that the complainant had received a reasonable and reasoned reply 
from Audience Services. 
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Admissibility decisions 
The BBC’s editorial complaints system has three stages.  During the first two stages 
complaints are considered and replied to by the BBC. At the third stage the Editorial 
Standards Committee (ESC) of the BBC Trust may consider an appeal against a decision 
by the BBC.  
 
Complaints are answered at Stage 1 by BBC Audience Services.  Where complainants 
remain dissatisfied after a Stage 1 response, they can request a further response at Stage 
1.  If they are still dissatisfied they may escalate their complaint to Stage 2.  Complaints 
at Stage 2 are answered either by the BBC’s Editorial Complaints Unit, or by a senior 
manager within the BBC. 
 
However, under the Complaints Framework, it is open to the BBC to close down 
correspondence at any stage – this means the BBC notifies the complainant that it does 
not wish to respond further. The complainant can appeal to the Trust if they consider the 
BBC was wrong to close down the correspondence.  Where a complainant appeals to the 
Trust in these circumstances, and Trustees uphold the appeal, the complaint is sent back 
to the BBC for a further response. 
 
The Editorial Complaints and Appeals Procedure11 explains that: 
 

At all stages of this Procedure, your complaint may not be investigated if it:  
 

o fails to raise an issue of breach of the Editorial Guidelines; or  
o is trivial, misconceived, hypothetical, repetitious or otherwise vexatious. 

 
In the cases where BBC Audience Services had ceased handling the complaints at Stage 
1, the complainants appealed to the Trustees on the substance of their complaints. 
However, the point put to the Trustees was whether an appeal against the decision of 
BBC Audience Services not to correspond further with the complainant had a reasonable 
prospect of success. 
 
In the cases which progressed to Stage 2 the decision for the Trustees was whether to 
take the complaint as an appeal or whether it had no reasonable prospect of success and 
was not admissible.   
 
In each of the following cases the Committee was provided with the complainant’s 
correspondence with the BBC and the complainant’s appeal/s to the Trust. The Committee 
was also provided with the relevant broadcast or published content. 
 
 
 
 
 
 
 
 
 
 
                                                
11 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf  

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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Decision of BBC Audience Services not to respond 
further to a complaint about Today, BBC Radio 4, 25 
April 2016 
 
The complaint relates to an interview with Iain Duncan Smith MP on Today, on 25 April 
2016 that related to the EU referendum.  The complainant considered the presenter was 
over aggressive and interrupted Mr Duncan Smith whenever he attempted to answer the 
questions.  He considered that Mr Duncan Smith was too well mannered to persevere with 
speaking through the interruptions, in the way that other political interviewees might do.  
 
BBC Audience Services’ response included the following information from the Editor of 
Today:   
 

Firstly can I say I’m sorry that you weren’t happy with the interview. The programme 
has a track record of challenging news and politics interviews, and we try to ensure 
that guests are given a fair opportunity to answer the points raised with them by our 
team of presenters. 
 
I have listened back to this morning’s interview and while I acknowledge this was a 
robust and combative interview, I don’t think it crossed the line of what regular 
listeners would expect from an interview on a matter of national debate, like the 
current EU Referendum. I feel that although both interviewer and interviewee talked 
over each other in parts, Iain Duncan Smith was given an adequate opportunity to get 
his point across.  
 
In particular he was able to answer some more detailed questions about the trade 
arrangements that would arise if Britain voted to leave the EU, and respond to the 
substance of what President Obama had said at the end of last week on this subject. I 
should add the Iain Duncan Smith himself has raised no complaint about the interview 
or how he was treated. 
 
I take all listener feedback very seriously which is why I wanted to reply in person and 
I have passed a summary of your comments on to [the presenter]. 

 
The complainant remained dissatisfied.  He considered that Mr Duncan Smith was unlikely 
to complain because “it would not get him anywhere”.  He considered the response from 
the programme’s Editor was “self-satisfied” and stated that the presenter’s interruptions 
had not added anything to the interview.   
 
Audience Services stated that they had nothing further to add as they did not consider the 
complaint raised a significant issue of general importance.  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  
 
The Panel’s decision  
 
In view of the fact that the EU Referendum was to be held in June, a panel of the 
Committee considered the matter offline. 
 
The Trustees listened to the interview and considered the points made by the complainant 
and the BBC.  
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Trustees noted that the issue in front of them was whether the decision by Audience 
Services not to correspond further with the complainant was correct on the basis that the 
Editorial Guidelines had not been breached.   
 
Trustees noted that the sections of the BBC Editorial Guidelines relating to Impartiality 
and to Politics, Public Policy and Polls were applicable to this case. 
   
Trustees noted that:  
 

• the interview with Iain Duncan Smith lasted for a little over 15 minutes   
• in introducing the interview, the presenter had referred to the previous week and 

noted it had not been an easy one for the Leave campaign. He referred to 
comments made by President Obama (who had indicated people ought to vote for 
Remain); comments about President Obama made by Boris Johnson which had 
been considered by some to be racist and to Treasury figures referred to by 
George Osborne which emphasised the risks of a Leave vote.  The presenter had 
asked rhetorically about the effect of these on the Leave campaign and his first 
question to Mr Duncan Smith was simply: “Rattled?” 

• Mr Duncan Smith was given considerable opportunity to respond – he noted that it 
was a long campaign that would involve robust exchanges; that, prior to the 
purdah period, the Remain campaign had access to government resources and the 
civil service to support their cause and that the statistics referred to by the 
Chancellor were “questionable” 

• Trustees noted that it was only after this point (just over 1’25” into the interview) 
that the interviewer intervened to query the term “questionable” and he asked 
whether this term was applicable to the Institute for Fiscal Studies 

• Trustees noted that Mr Duncan Smith then expanded on the difficulties of carrying 
out reliable economic forecasts more than a few months ahead, let alone 
forecasting across a longer time frame 

• Trustees noted that Mr Duncan Smith set out his views about the Prime Minister’s 
intended reforms of the EU and then considered what had actually been achieved.  
He stated that opinion polls indicated the public was particularly interested in 
knowing about the benefits - or otherwise - of being in the EU 

• Trustees noted that the presenter asked about future immigration figures – and 
about the view of Immigration Watch that immigration levels would not 
necessarily go down in the event of a Leave vote.  Mr Duncan Smith responded 
describing the extent to which criminals were able to travel to the UK and the UK 
government had very limited means to remove them.  He went on to describe how 
considering the position of other non-EU states, such as Norway, was not 
necessarily helpful because the UK was in a very different position due to the size 
of its economy and defence capabilities and he continued to believe that leaving 
the EU would benefit particularly the least well off in Britain 

• Trustees noted there were two occasions in particular where the interviewer and 
interviewee spoke across each other – over the issue of whether President Obama 
was right to make comments about the referendum and about the comments 
about President Obama that had been made by Boris Johnson, who was also 
campaigning for Leave 

• they noted that, nonetheless, the interviewee had been able to make the points he 
wished to make both in terms of President Obama’s comments and in terms of 
responding to concerns that Mr Johnson’s comments might be considered racist   

• Trustees agreed that it could be difficult to follow an interview when two people 
were interrupting each other and appreciated that many listeners found occasions 
such as this deeply frustrating 
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• however, they also noted that interviewers had a responsibility to press their 
interviewees to answer questions and to put points to them that would be in the 
public’s mind – and that the way an interview was conducted was influenced not 
only by the interviewer but also by the interviewee.     

 
Trustees agreed that if they took this matter on appeal they would be likely not to uphold 
this complaint given that: 
 

• decisions regarding which subjects to ask about were matters of editorial 
judgement which are the responsibility of the programme-makers and ultimately 
the BBC Executive Board, rather than the Trust (Royal Charter, Article 38 (1)(b)) 
as long as the Editorial Guidelines are complied with 

• there was a strong editorial justification for the various issues that were raised  
• the interviewee was given adequate opportunity to address the questions put to 

him and the degree of challenge involved was well within audience expectations 
• interviewers have a duty to try to ensure that interviewees address the questions 

they are asked 
• there was no evidence that the interviewer’s approach had resulted in a failure of 

due impartiality   
• the tone, style and pace of an interview are partly a product of the tone, style and 

pace of the interviewee.  
 

Trustees were satisfied that the output did not raise an issue that was a possible breach 
of the Editorial Guidelines.  Trustees considered that Audience Services had sought to 
respond to the points made by the complainant and considered their responses had been 
thoughtful and reasonable.   
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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