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In order to provide clarity for the BBC and licence fee payers it is the Trust’s
policy to describe fully the content that is subject to complaints and appeals.
Some of the language and descriptions used in this bulletin may therefore
cause offence.
October & December 2014, & January 2015, issued February 2015

Remit of the Editorial
Standards Committee
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing
editorial standards. It has a number of responsibilities, set out in its Terms of Reference at
http://www.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2011/
esc_tor.pdf.
The Committee comprises five Trustees: Richard Ayre (Chairman), Sonita Alleyne, Diane
Coyle, Bill Matthews and Nicholas Prettejohn. The Committee is advised and supported by
the Trust Unit.
In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial
complaints by BBC management, the Committee considers appeals against the decisions
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the
ECU).
The Committee may consider appeals concerning complaints which allege that:
• the complainant has suffered unfair treatment in a transmitted programme, item
or piece of online content, or in the process of making the programme, item or
online content
•

the complainant’s privacy has been unjustifiably infringed, either in a transmitted
programme or item, or in the process of making the programme or item or online
content

•

there has otherwise been a failure to observe required editorial standards.

However, not all requests for appeal qualify for consideration by the ESC. The Editorial
Complaints and Appeals procedure 1 explains that:
5.10 The Trust will only consider an appeal if it raises “a matter of
substance”. 2 This will ordinarily mean that in the opinion of the Trust there is
a reasonable prospect that the appeal will be upheld as amounting to a breach
of the Editorial Guidelines. In deciding whether an appeal raises a matter of
substance, the Trust may consider (in fairness to the interests of all licence fee
payers in general) whether it is appropriate, proportionate and cost-effective to
consider the appeal. 3 The Trust may not consider an appeal that is trivial,
misconceived, hypothetical, repetitious or otherwise vexatious. The Trust may
also decline to consider an appeal which includes gratuitously abusive or
offensive language if the complainant refuses to reword it after being invited to
do so.

1 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2012/complaints_fr_work_ed_complaints.pdf
2 Under the Charter and Agreement, the Trust has a role as final arbiter in appropriate cases, and must provide a right of appeal in cases that raise a
matter of substance.
3 For example, if an appeal raises a relatively minor issue that would be complicated, time-consuming or expensive to resolve, the Trust may decide
that the appeal does not raise a matter of substance, and decline to consider it.
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In deciding whether an appeal qualifies for consideration, the Committee may also decide
to take only part of the appeal, and consider only some of the issues raised.
Where an appeal or part of an appeal qualifies for consideration, the Committee will aim
to provide the complainant with its final decision within 80 working days of accepting the
request for an appeal.
The findings for all appeals accepted by the Committee are normally reported in this
bulletin, Editorial Standards Findings: Appeals to the Trust and other editorial issues
considered by the Editorial Standards Committee.
Where it is considered that an appeal does not qualify for consideration, the Trust Unit will
normally write to the complainant within 40 working days of receipt of the request for an
appeal, declining to put the matter before the Committee and explaining the reasons. If
the complainant disagrees with this view then they may, within 10 working days, ask the
Editorial Standards Committee to review the decision, and the matter will be reviewed at
the next available meeting of the Committee.
The Committee will then decide whether it agrees with the decision not to proceed with
the appeal, and again will aim to provide the complainant with its decision within 80
working days of receipt of the request for review. Any appeals that the Committee has
declined to consider under the above criteria are reported in the bulletin under the
heading Rejected Appeals.
If the Committee disagrees with the decision not to proceed with the appeal, the
complainant will be informed following the meeting and the appeal will be considered,
following investigation, at a later meeting. In this case the 80 working day time period will
start again from the date the Committee informs the complainant it will hear the appeal.
Achievement against these target response times is reported in the BBC’s Annual Report
and Accounts: http://www.bbc.co.uk/annualreport/. In line with its duty to consider topics
of editorial concern to the Committee, whether or not such concern arises from a formal
complaint, and to commission information requests from the Trust Unit or Executive to
support such consideration, the Committee also from time to time requests the Executive
to report to the Committee regarding breaches which have been accepted by the
Executive and are therefore not subject to appeal to the Committee. The bulletin also may
contain findings relating to such cases.
The bulletin also includes any remedial action/s directed by the Committee.
It is published at bbc.co.uk/bbctrust and is available from:
The Secretary, Editorial Standards Committee
BBC Trust Unit
180 Great Portland Street
London W1W 5QZ
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Summary of findings
BBC articles about a criminal attack on the complainant
Summary of finding
The complainant contacted the BBC to complain that English and Welsh language website
reports of a court case involving him as the victim of an attack breached several of the
Editorial Guidelines.
The Committee concluded that:
•

both the English and Welsh versions of the story were duly accurate, and did not
go beyond reporting what was said in court by suggesting that the complainant
had an “alcohol problem”.

•

neither the English nor Welsh language website reports had sought to trivialise the
attack - it was reasonable for the BBC’s reports to have taken the same approach
as the court in the way in which they summarised the case.

•

the articles did not inaccurately describe the relationship between the complainant
and his attacker, as the complainant had suggested.

•

there was no evidence of bias in the articles in favour of the perpetrator.

•

no right of reply was required in this case as the reports did not concern the
wrongdoing, iniquity or incompetence of the complainant, or lay out a strong and
damaging critique of him.

•

the BBC had not published private medical information in the articles - it had not
gone any further than reporting fairly, accurately and contemporaneously on open
court proceedings.

•

the BBC's continued publication of the unamended articles did not breach the
BBC's policy on take-down and amendment of content. The Committee saw no
reason to interfere with that policy.

The complaint was not upheld
For the finding in full see pages 10 to 15.

“John Clare’s Playlist”, BBC Radio 4, 14 December 2013
Summary of finding
The complainant contacted the BBC alleging that it had misled its audience by presenting
songs on a radio programme as though both the text and tunes came from the original
manuscripts of the poet John Clare.
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The Committee concluded that:
•

the programme appeared to have been based on a range of credible sources,
including John Clare’s manuscripts. Consequently, the programme was, as
appropriate to its nature and subject, well sourced and based on sound evidence.

•

it was satisfied that guideline 3.4.2 on the verification of information was not
breached.

•

it had not been presented with any credible evidence to support the view that the
BBC had been careless when researching on the internet, and that there was no
possibility of its concluding that the requirements of guideline 3.4.4 on the use of
materials from the internet had been breached. In coming to this conclusion, the
Committee did not make any judgement on the complainant’s assertion that a
number of websites had transcribed part of his books without permission.

•

it was unpersuaded by the argument that the programme breached the guidelines
on accuracy by leading audiences into thinking that they were listening to both
words and music drawn directly from John Clare’s manuscripts.

•

the programme did not breach guidelines 3.1, 3.2.1 and 3.2.2. The songs in the
programme were presented in sufficiently clear language and the programme as a
whole was duly accurate, taking into account the subject and nature of the
programme and the likely audience expectation of a programme that sought to
recreate the favourite folk music of a famous historical figure.

•

the programme had been open and honest with audiences about its nature and
the fact that the programme would involve a degree of speculation and recreation
to create the playlist. Therefore, the programme did not breach the requirement
set out in editorial guideline 3.2.2 to avoid unfounded speculation.

it had not been presented with any credible evidence to support the assertion that the
BBC had “knowingly and materially” misled audiences.
The complaint was not upheld.
For the finding in full see pages 16 to 20.

BBC News Online [Jersey] 21 November 2013
Summary of finding
The complainant contacted the BBC to complain about a News Online article detailing his
involvement in a case heard at the Jersey Magistrates Court, which he felt was inaccurate,
misleading and unfair.
The Committee concluded that:
•

the article was sufficiently well sourced, thoroughly tested and based on sound
evidence, as appropriate to its subject and nature and in accordance with
guideline 3.2.2.

•

the absence of a reporter at the complainant’s court case did not by itself
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constitute a breach of the editorial guidelines.
•

the article was properly sourced and did not breach guideline 3.4.5 on drawing
material from third parties.

•

in this instance, it was appropriate to rely on a press release issued on behalf of a
statutory authority to achieve due accuracy. Therefore, the Committee did not
consider that guideline 3.4.2 was breached.

•

the use of the word “stealing” was appropriate journalistic shorthand for the
offences that had been committed and its use in the headline in the context of an
article about data protection offences was duly accurate and would not have
misled audiences.

•

on balance, audiences would not have inferred that the complainant committed an
offence involving dishonesty or bearing the hallmarks of theft because the nature
and subject of the article was a case report about data protection offences.

•

the omission of certain details, such as the Magistrate’s comments on the nature
of an absolute discharge, did not constitute a breach of the requirements of due
accuracy.

•

the body of the article did not convey a misleading impression about the offences
committed. The Committee was unpersuaded on balance by the argument that
readers would have drawn the conclusion that the complainant had committed
offences involving an element of dishonesty or offences similar to theft.

•

the article explicitly clarified to audiences that the complainant had committed
data protection offences.

•

the article, taken as a whole, conveyed the story in a duly accurate manner, taking
into account the subject and nature of the content and the likely audience
expectation.

•

the phrases “taking client files from his old employer to a new job” and “returned
300 pages” did not constitute a breach of the guidelines on accuracy.

•

the phrase “hundreds of pages of files” did not necessarily imply that the
complainant left with physical files. The phrase could be understood to be a
reference to electronic files..

•

the number of documents or electronic files returned was a “moot” point and did
not constitute a breach of the requirements of due accuracy, taking into account
the subject and nature of the article.

•

the reference to avoiding imprisonment was not duly accurate and breached
guideline 3.2.2 on the use of clear, precise language. However, there was no
evidence that the BBC had sought to “knowingly and materially” mislead audiences
in breach of guideline 3.2.3, as this information had been taken from a press
release provided by a credible source.

•

whilst finding a breach of the editorial guidelines on accuracy caused by the
reference to avoiding prison in the body of the article, the Committee did not
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consider this failure to be sufficiently material to cause unfairness to the
complainant.
•

therefore, it believed that the BBC had been fair and duly accurate in its overall
portrayal of the complainant.

•

however, the Committee would ask BBC News to amend the article to remedy the
inaccurate reference to the complainant avoiding imprisonment

The complaint was partially upheld
For the finding in full see pages 21 to 27.

Outside Source, BBC World Service, 2 July 2014
Summary of finding
The complainant contacted the BBC about a report from Gaza which he felt was
inaccurate and intentionally misled the audience by stating Hamas had fired mortars at an
Israeli military target when he knew the target to be civilian.
The Committee concluded that:
•

it appeared possible, based on Israeli sources, that the kibbutz was targetedin the
evening, i.e. after the reporter’s dispatch from Gaza at lunchtime.

•

on the basis of the available information it was not possible to conclude that the
“couple of mortars” referred to by the Gaza reporter in his update were either
aimed at or landed at Kibbutz Kerem Shalom.

•

without knowing precisely where in Gaza the mortars had been fired from it could
not reach an opinion on the likelihood or otherwise of a mortar aimed at a target
other than the kibbutz, landing in the kibbutz, regardless of the proximity of the
kibbutz to the border.

•

in the absence of any evidence that all nine mortars had landed within the kibbutz
perimeter, it was not possible to connect the specific mortars referred to in the
reporter’s dispatch with those that landed in the kibbutz at some point during that
day or evening.

•

the reporter’s statement that some mortars had been fired “towards” a military
outpost was credible and the content was therefore duly accurate.

•

the language used by the reporter was appropriate, taking into account the nature
and subject of the report, and did not breach the Editorial Guidelines on Accuracy.

•

the BBC had done all it could to ensure due accuracy, taking into account the
nature of the output which was a live on-the-ground update.
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•

consequently, Trustees considered that the report was well sourced and based on
sound evidence.

•

there was no evidence to support the argument that the reporter knowingly and
intentionally misled audiences.

The complaint was not upheld
For the finding in full see pages 28 to 33.

”Parades Commission permission for wedding march”
Summary of finding
The complainant contacted the BBC about a story relating to a wedding procession which
was broadcast on BBC radio and television in Northern Ireland, tweeted by BBC Newline
and published on the BBC website which he felt gave an inaccurate and misleading
impression of the remit and powers of the Parades Commission.
The Committee concluded that:
•

the focus of the story was on how a parade for a family wedding is covered by the
same legislation as the most controversial of sectarian marches. Trustees took the
view that audiences would not expect light hearted content, which poked gentle
fun at the all-embracing nature of the law on parades, to provide a technically
accurate guide to the powers of the Parades Commission.

•

although serious factual content concerning the powers of the Parades
Commission would be subject to a high standard of due accuracy, the standard of
due accuracy for the light hearted content under consideration was comparatively
lower.

•

in the context of the story, the difference between “applying”, “seeking
permission” and “notifying” the Parades Commission was not material.

•

the references to a ban were in the same light-hearted tongue-in -cheek tone as
the rest of the item/s and, in context, the distinction between a ban and the kind
of restrictions available to the Commission was not material.

•

due accuracy had been achieved in all the output considered and in the coverage
overall.

•

whilst the language was technically inaccurate, it was sufficiently clear and precise
for a light-hearted story that aimed to highlight the fact that the same legislation
applied to both a wedding march and controversial parades. Consequently, the
language used complied with editorial guideline 3.2.2.

•

there was no evidence that the BBC had knowingly and materially misled
audiences or breached guideline 3.2.3.

The complaint was not upheld
October & December 2014, & January 2015, issued February 2015
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For the finding in full see pages 34 to 39.

Decision by BBC News to apply the Expedited Complaints
Procedure in September 2014
Summary of finding
The complainant appealed against the decision of BBC News to apply the “expedited
procedure” to him for two years as from 26 September 2014.
The Committee concluded that:
•

the number of contacts at Stage 1 for the most recent year under consideration
was high and indicated that the complainant complained both persistently and
repeatedly.

•

the number of appeals to Stage 2 was high and fulfilled the criterion of being
appealed persistently and unsuccessfully to the next stage.

•

the number of appeals to Stage 3 was high and fulfilled the criterion of being
appealed persistently and unsuccessfully to the next stage.

•

in the most recent year in question, the overwhelming majority of the
complainant’s complaints had been rejected, including by the Trust at Stage 3,
with the exception of one complaint which was resolved at Stage 2.

•

they were not persuaded that the complainant had produced any evidence to
suggest that his complaints had not been upheld due to bias by those who
considered his complaints.

•

in the most recent year under consideration the conditions set out in (d) and (e) of
Annex B of the Complaints Framework (Protocol E3) had been met, in that his
complaints were:
d) …shown on investigation to have no reasonable prospect of success;
[and]
e) after rejection of the complaint at an earlier stage [were] persistently
and repeatedly appealed unsuccessfully to the next stage.

•

the complainant should be reassured that Trustees were aware that, whilst they
had confirmed the decision of BBC News, any future complaints made by this
complainant would be read and, where a matter of substance was raised, they
would be treated according to the appropriate complaints procedure.

The appeal was not upheld
For the finding in full see pages 40 to 44.
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Decision by the Trust Unit to apply the Expedited Complaints
Procedure in December 2014
Summary of finding
The complainant appealed against the decision of the Trust Unit to apply the “expedited
procedure” to him for two years as from 5 December 2014.
The Committee concluded that:
•

the evidence showed that the conditions set out in (d) and (e) of Annex B had
been met in that his complaints were:
(d) …shown on investigation to have no reasonable prospect of success; [and]
(e) after rejection of the complaint at an earlier stage [were] persistently and
repeatedly appealed unsuccessfully to the next stage.

•

this was sufficient to impose the Expedited Complaints Procedure.

Trustees expressed the view that it was important that the BBC was alert to the interests
and concerns of the Polish community which was sizeable and had historic links to the UK.
They wished to reassure the complainant that his appeals to the Trust would be read and,
if any of them raised a matter of substance, would be responded to in accordance with
the complaints procedures.
The appeal was not upheld
For the finding in full see pages 45 to 48.

October & December 2014, & January 2015, issued February 2015

9

Appeal Findings
BBC articles about a criminal attack on the
complainant
Appeal: BBC articles about a criminal attack on the complainant
The complaint
The complainant said that English and Welsh language BBC reports of a court case
involving him as the victim of an attack breached several of the Editorial Guidelines.
Stages 1 and 2
A range of arguments was raised in Stage 1 and Stage 2 correspondence, during which
responses were made by the BBC. The BBC’s Editorial Complaints Unit (ECU) did not
uphold the allegations.
Background
The complainant was subjected to a serious physical attack. BBC Wales reported the court
proceedings on the day of the perpetrator's hearing. There were two stories published
about the case, and these were the subject of the complaint: one story was in English and
the other was in Welsh. The stories were different from each other in several aspects of
emphasis and content and were considered individually by the Committee in relation to
the complaint.
In reporting the court proceedings, the BBC drew on copy filed by two reputable news
agencies, as well as copy from its own reporter, and the reporter’s radio and TV reports.
The Committee had a transcript of the court proceedings.
Appeal to the BBC Trust
The complainant appealed to the Editorial Standards Committee of the Trust requesting
that it review the ECU’s decision not to uphold his complaint. The complainant made the
following allegations:
Point (A) The articles inaccurately reported the complainant’s drinking and suggested that
he had an alcohol problem.
Point (B) The articles inaccurately described the severity of the attack to which the
complainant was subjected.
Point (C) The articles inaccurately described the relationship between the complainant and
his attacker.
Point (D) The articles were biased in favour of the perpetrator.
Point (E) The complainant was not offered a right of reply.
Point (F) Private medical information was disclosed in the articles.
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Point (G) The BBC’s continued publication of the articles, unamended, was an
infringement of the complainant's privacy.
Applicable Editorial Guidelines
The sections of the BBC Editorial Guidelines particularly applicable in this case relate to:
Accuracy; Impartiality; Fairness, Contributors and Consent; Privacy; and Reporting Crime
and Anti-Social Behaviour. The full guidelines are at
http://www.bbc.co.uk/editorialguidelines/. BBC Guidance on amending and removing BBC
online content (http://www.bbc.co.uk/editorialguidelines/page/guidance-removalbbconline-content) was also referred to.
The Committee’s decision
The Committee considered the complaint against the relevant editorial standards, as set
out in the BBC’s Editorial Guidelines. The Guidelines are a statement of the BBC’s values
and standards. In reaching its decision the Committee took full account of all the available
evidence, including (but not limited to) the Editorial Adviser’s report, and further
comments from the complainant and the BBC.
Point (A) The articles inaccurately reported the complainant’s drinking and
suggested that he had an alcohol problem.
The Committee examined what the English and Welsh articles had, individually, included
about the complainant’s drinking.
The Committee could not agree with the complainant that undue emphasis had been put
in the reports on his drinking. It considered both articles had been duly accurate in
reporting what had been said in open court by both the prosecution and the defence
about the complainant's drinking, and also referred to by the judge.
The Committee noted that there was no one “template” for the reporting of this type of
court hearing: different reporters would apply their judgement and produce articles that
might read slightly differently from each other in the emphasis or inclusion of various
points, and these different approaches might all be equally valid, as long as they were all
fair, accurate and contemporaneous. This was evident from the news agency reports and,
indeed, from comparisons between the English and Welsh versions of the BBC’s stories.
The Committee appreciated that the complainant did not agree with the judgements that
the BBC had made but it could see no evidence in what he had said, or in its reading of
the agency reports and court transcript, to suggest there had been any breach of the
Editorial Guidelines by the BBC on this point.
This point was not upheld.
Point (B) The articles inaccurately described the severity of the attack to which
the complainant was subjected.
The Committee examined what was said in the English and Welsh articles about the
attack on the complainant. The Committee then looked at what had been said in court
about the attack.
The Committee appreciated that the complainant felt strongly that there should have
been much more information in both stories about the extent of the attack on him.
However, it could not agree with the complainant that either report had sought to
October & December 2014, & January 2015, issued February 2015
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trivialise the attack or had been unfair or, in relation to this point and the previous one
about references to his drinking, had placed more importance in the reports on the
complainant’s drinking than on the nature of the attack he had suffered.
The Committee noted that the judge, in summing up the case, had focused on the same
elements of the attack as the BBC. The Committee considered it was reasonable in the
circumstances, therefore, for the BBC’s reports to have taken the same approach, and it
could not see anything inaccurate about the way the judge’s comments, made in open
court, had been reported.
This point was not upheld.
Point (C) The articles inaccurately described the relationship between the
complainant and his attacker.
The Committee noted that the complainant had said the BBC had reported the
relationship between himself and his attacker incorrectly.
The Committee noted that one inaccuracy about the perpetrator in the English version
had originated in copy from one of the reputable news agencies supplied to the BBC, and
that the BBC had offered to amend the point at an early stage. The Committee saw that
the complainant had later said the BBC had failed to honour its promise. However, the
Committee noted that there had been no response to the offer of the amendment, the
complainant had indicated he was dissatisfied with the answers he had been given by the
BBC, and he had proceeded to escalate his complaint. The Committee did not consider
that any inaccuracy had been material.
The Committee could not agree with the complainant that either article had inaccurately
described the relationship between the complainant and his attacker.
The Committee concluded that reporting on this matter had been duly accurate.
This point was not upheld.
Point (D) The articles were biased in favour of the perpetrator
The Committee noted that one of the complainant’s main points was that, in his view, the
BBC’s reports were unbalanced, neglecting to set out the extent and the details of the
attack he had been subjected to, while giving disproportionate attention to the defence
statements made in mitigation for the perpetrator.
Referring back to its conclusions under Point (A) the Committee reiterated its observation
that there was no one “template” for a report of this nature, and that different
approaches might be equally valid. The Committee noted that the Welsh article had
contained more details of the arguments in mitigation for the perpetrator than the English
article had done, but in the Committee's view, both articles had made clear that the
attack had been very serious. In the case of the Welsh article, the report had set out to
answer, in effect, the question the reader might have asked about the perpetrator's
relatively lenient sentence. This had been a valid news judgement, the Committee
considered, rather than evidence that the BBC or the reporter had been biased against
the complainant.
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Again, the Committee appreciated that the complainant did not agree with the
judgements that the BBC had made but it could not see any evidence of the bias or
unfairness perceived by the complainant.
This point was not upheld.
Point (E) The complainant was not offered a right of reply.
The Committee noted that the complainant had raised the issue of a right of reply.
The Welsh version of the article, the Committee saw, stated that the perpetrator did not
want to make any comment as they left court. There was no similar line in the English
story.
The Committee considered it was a valid editorial decision for the reporter to have asked
the perpetrator, as they left the court, whether they wanted to comment, presumably on
the matter of their lenient sentence. It appeared from the transcript of the proceedings
that the complainant was not in court, and while it might have been interesting to have
heard his reaction to the sentence, it would not have been reasonable or necessary to
expect the reporter to have sought the complainant out to interview him.
Looking at Point (E) in relation to the BBC’s Fairness Guidelines, the Committee noted that
there was an obligation on the BBC to offer a fair opportunity to individuals to respond to
allegations of wrongdoing, iniquity or incompetence, or a strong and damaging critique of
an individual in BBC output.
The Committee referred to its decision under Point (A), which was that the articles had
not said or implied that the complainant had “alcohol problem”. The Committee could not
identify any other area in the reports that might reasonably be considered to concern
wrongdoing, iniquity or incompetence, or lay out a strong and damaging critique of the
complainant. The Committee did not consider, therefore, that a right of reply was
required in this case.
The Committee also wanted to be clear that the guideline obliging the BBC to offer a fair
opportunity for individuals to respond to allegations of wrongdoing did not mean that
allegations made during a court case required the BBC to offer a right of reply, provided
that reporting of the case itself was fair and accurate.
This point was not upheld.
Point (F) Private medical information was disclosed in the articles.
The Committee noted that the complainant said the BBC had published private medical
information about him in the articles.
It was decided by the Committee under Point (A), above, that the BBC had not
inaccurately reported the complainant’s drinking. Therefore, the Committee examined the
other information the two articles had given about the complainant's health.
Concerning accuracy, the Committee noted that the source of the information of the
complainant's health in the English article had been a reputable news agency, while the
Welsh version was based on the reporter’s contemporaneous notes. The Committee also
noted the judge’s remarks on the subject.
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The Committee’s view was that both the English and Welsh articles appeared sufficiently
close to what the judge had said to convey the correct meaning to readers, and so were
“duly accurate” as required by Guideline 3.1.
The Committee noted that the judge’s comments had been made in open court and were
not subject to any reporting restrictions. It could not see, therefore, that there had been a
breach of the Guidelines on Privacy in collecting or publishing the information that had
been made publicly available.
The Committee considered this element of the complaint in relation to the Reporting
Crime and Anti-Social Behaviour Guidelines, and in particular the requirement for the BBC
to seek to balance the public interest in reporting crime with respect for the privacy and
dignity of victims and their families.
The complainant’s arguments were considered, including his argument that he was being
punished for carrying out his duty in giving the court evidence, which would have the
effect of deterring other victims of crime from coming forward.
The Committee, as already described, did not consider that anything improper had been
stated or implied about the complainant.
In addition to the BBC Guidelines on Accuracy, Privacy, and Reporting Crime and AntiSocial Behaviour, the Committee noted the Press Complaints Commission’s (PCC) advice
on court reporting 4, which states that the press has “an express right to publish in good
faith a fair, accurate and contemporaneous report of public legal proceedings”. It noted
that the PCC considers that a report is accurate “if its essence is correct even if not word
perfect”, and that a report is contemporaneous if it is “published as soon as practicable”.
The Committee recalled its finding above that the articles had been duly accurate and fair
in reporting what had been stated in court, and further considered that the articles were
contemporaneous, as they had been published on the afternoon of the hearing.
The Committee did not consider that the BBC had published private information about the
complainant or that it had gone any further than reporting fairly, accurately and
contemporaneously on open court proceedings.
This point was not upheld.
Point (G) The BBC’s continued publication of the article, unamended, was an
infringement of the complainant's privacy.
This point followed on from the previous one, the Committee noted, in that the
complainant had argued that the BBC’s continued publication of the article, unamended,
was an infringement of his privacy which could no longer be justified by public interest
considerations, given that the attack had taken place several years ago.
The Committee also noted that the complainant had suggested that there had been a
breach of his “Article 8 Right”, which is the right to respect for private and family life
under the European Convention of Human Rights.
Trustees noted that, under the Royal Charter, article 38(1)(d), it is for the BBC Executive
to ensure compliance with all legal and regulatory requirements placed upon the BBC and
under article 24(2)(f) the Trust’s role is simply to hold the Executive to account for the
4

http://www.pcc.org.uk/news/index.html?article=OTg=
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BBC’s compliance with the law. In the first instance, the Committee agreed that it was for
the BBC Executive to develop a policy to ensure that the BBC was not unlawfully
infringing the privacy of individuals by its initial or continued publication of stories. The
Committee noted that in this regard, the Executive had recently developed a policy on
take-down and amendment of BBC content, which was partly designed to ensure the BBC
was in compliance with the law (http://www.bbc.co.uk/editorialguidelines/page/guidanceremoval-bbconline-content).
The Committee understood that the complainant had clarified that he was not requesting
that the BBC remove the articles in their entirety but, rather, that they should be
amended in line with the points he had made in his complaint. Trustees noted that the
BBC’s guidance referred both to the removal and amendment of online content. Among
the provisions of the guidance note, the Committee saw, was the following:
“The BBC should be very reluctant to change an accurate report of a court case for
any reason.”
The Committee considered that the BBC Executive’s policy on take-down and amendment
of BBC content was reasonable and addressed all of the relevant points. Therefore, it saw
no reason why the Trust needed to intervene to hold the Executive to account for the
BBC’s compliance with the law in this instance, as there was no evidence that the
Executive was not complying with the law.
The Committee did not consider there had been a breach of the BBC Executive’s policy in
the complainant’s case.
This point was not upheld.
Finding: Not Upheld.
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“John Clare’s Playlist”, BBC Radio 4, 14 December
2013
The complaint
The complainant’s editorial complaint centred on his allegation that the BBC breached the
Editorial Guidelines on Accuracy by presenting songs played in ”John Clare’s Playlist” as
though both text and tunes came from the original manuscripts of the poet John Clare
when they did not.
Stage 1 and 2
A range of arguments were raised at Stage 1 and Stage 2 of the complaint’s process. The
BBC Executive did not uphold any of the allegations.
Background
The half-hour programme concerned the work of the poet John Clare, born in 1793, and
was introduced as being, in particular, about the way he “wrote down the songs and
tunes he heard all around him” and “preserved an entire musical culture which would
otherwise be forgotten”. The idea of the “playlist”, it was explained early in the
programme, was to explore “the music and songs that he [Clare] loved, the sort of stuff
that he’d have had on his iPod”.
Series in the “Playlist” format have been running since 2010. The programme in question
was the first of three in 2013: the others concerned the playlists of Nell Gwyn, and the
Duke of Wellington. All the Playlist programmes have been presented by a broadcaster
who was a musician and academic. The programmes were produced by an independent
production company. In this edition, contributors were assembled to discuss the music
with the presenter in the cottage where John Clare was born and lived for much of his
life. Their discussion was interspersed with music, with four songs plus some fiddle tunes
played.
The complainant has a PHD in Song and Social history and two other degrees. He has
been a full time professional folk singer and described himself as a Clare scholar and folk
music enthusiast. The complainant alleged that the four songs played during the
programme had been misrepresented as being by John Clare, with both the words and
music to each song contained in the poet’s notebooks, when in fact the words and music
had not been paired by John Clare. The complainant stated that the BBC had misled the
audience on this point. The complainant’s key contention was that the combinations of
text and tune were derived from his own work without acknowledgement and so the BBC
had infringed his copyright.
Appeal to the BBC Trust
The complainant appealed to the Editorial Standards Committee of the Trust requesting it
review the Executive’s decision not to uphold his complaint. He set out a number of
arguments to support his allegations. In particular, he reiterated in detail the reasons for
his view that the BBC had breached his copyright. He also expanded on his view that the
programme was badly sourced, inaccurate and had misled its audience “by presenting all
of the material as though both the text and tune came from Clare’s manuscripts”. The
complainant noted the programme makers’ statement that some of the material for the
programme had been sourced from the internet. However, the complainant considered
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that the programme makers failed to recognise that his book predated most of the
internet content and that various people had transcribed parts of his book (without
permission) and published it on the internet.
The complainant noted that the Radio Times’ programme description, the programme trail
and other pre-publicity left him with the impression that the programme would cover
music taken entirely from the manuscripts of John Clare.
The Committee noted that the Trust’s Senior Editorial Complaints Adviser had advised the
complainant that his legal complaint concerning his intellectual property rights would not
be put in front of Trustees as it was outside the scope of the complaints framework.
Trustees noted that the complainant had challenged this decision and that this matter
would be considered at a later Committee meeting.
Applicable Editorial Guidelines
The section of the BBC Editorial Guidelines particularly applicable in this case relate to
Accuracy. The full guidelines are here: http://www.bbc.co.uk/editorialguidelines/
The Committee’s decision
The Committee considered the complaint against the relevant editorial standards, as set
out in the BBC’s Editorial Guidelines. The guidelines are a statement of the BBC’s values
and standards. In reaching its decision the Committee took full account of the available
evidence, including (but not limited to) a background and considerations note from an
Independent Editorial Adviser and subsequent comments from the complainant and the
BBC Executive. The Committee noted that the Radio Times’ programme descriptions were
not published by the BBC and would therefore not be considered against the Editorial
Guidelines.
Sourcing, gathering and use of material
Turning first to the issue of sources and the gathering and use of material, the Committee
noted that the complainant alleged the BBC had breached his copyright. It was also noted
that the complainant was engaged in correspondence with the BBC Executive’s Legal
department. In reviewing the programme against the editorial guidelines on sourcing
material, the Committee did not discuss or investigate matters concerning the
complainant’s copyright dispute, as this was the subject of a separate appeal.
Recognising that guideline 3.2.2 required material to be well sourced and based on sound
evidence, the Committee noted that the research carried out for the programme included,
but was not limited to:
•

research at the University of Southampton

•

research at Northampton Public Library

•

research at Clare’s Birthplace Cottage in Helpston

•

discussions with the Curator of Clare’s birthplace Cottage

•

research at the British Library

The Committee took the view that the programme appears to have been based on a
range of credible sources, including John Clare’s manuscripts. The Committee therefore
concluded that the programme was, as appropriate to its nature and subject, well sourced
October & December 2014, & January 2015, issued February 2015

17

and based on sound evidence.
The Committee also noted that a number of different academic and credible sources
appear to have been used by those involved in making the programme. Therefore, the
Committee was satisfied that the guideline 3.4.2 on the verification of information was not
breached.
The Committee noted that internet sources had been used to research material for the
programme in addition to the sources listed above. The Committee considered that it had
not been presented with any credible evidence to support the view that the BBC had been
careless when researching the internet, and that there was no possibility of its concluding
that the requirements of guideline 3.4.4 on the use of materials from the internet had
been breached. In coming to this conclusion, the Committee did not make any judgement
on the complainant’s assertion that a number of websites had transcribed part of his
books without permission.
Due accuracy and misleading the audience
The Committee then considered whether the programme was duly accurate and whether
the BBC knowingly and materially misled its audience by presenting songs played in the
programme as though both text and tunes came from the manuscripts of John Clare.
It reviewed guidelines 3.1 and 3.2.1 which together describe the requirements of ‘due
accuracy’. Trustees noted that the guidelines stated that “due” in the context of the
guidelines means that the accuracy of a programme must be adequate and appropriate to
the output, taking account of the subject and nature of the content, and the likely
audience expectation.
Trustees agreed with the BBC that the nature of the programme was a mix of factual
discussion combined with speculation about the types of music historical figures may have
had on their MP3 players, had such technology been available. It was considered that the
subject of this programme was a recreation of the sort of folk music that John Clare
would have loved. Trustees discussed the signposting that would have influenced the
audience's expectation. They noted, in particular, that the introduction and announcement
to the programme included the phrases:
•

“I’ve come here to meet three people who are going to help me make John
Clare’s playlist: the music and songs that he loved, the sort of stuff that he’d
have on his iPod”

•

“[The presenter] discovers and recreates the favourite music of famous
people of the past”.

•

“[John Clare] wrote down the songs and tunes he heard all around him. He
preserved an entire musical culture which would otherwise be forgotten…His
collection of folk music – that’s one of the fiddle tunes we’re hearing now – is
our best record of the sound of rural life in the early nineteenth century and
I’ve come to Helpston to unearth those songs and tunes….”

Trustees agreed that the use of the following words and phrases: “recreates”; “help me
make” and the “sort of stuff that he’d have on his iPod”, signposted to audiences that
they would be hearing an approximation and construction of the type of music that John
Clare would have liked, rather than music lifted directly from Clare’s manuscripts.
Trustees also agreed that audience expectation of the information that they would receive
about the music they were hearing and its sourcing would differ significantly from a
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programme that sought to examine the origins of pieces of music in forensic detail.
Trustees were therefore unpersuaded by the argument that the programme breached the
guidelines on accuracy by leading audiences into thinking that they were listening to both
words and music drawn directly from John Clare’s manuscripts.
It was considered that audiences understood that this programme was not a forensic
examination of words and music from John Clare’s manuscripts, but rather involved a
degree of speculation and construction, in order to make a playlist that John Clare would
have loved.
Trustees found that comments made since by one of the contributors illustrated the
impression that audiences would probably have been left with given the nature and
subject of the programme. In particular, Trustees noted the following statement:
“… Although I assumed that those who sourced the songs had likely been
accessing Clare's notebooks in the archive in order to see what music he was
aware of, I didn't presume that all the words and music were necessarily his
(either in origin or transcription). Rather, I thought the point of the programme
was to recreate the musical ambience of his world and the kind of genres and
themes he was drawn to: to suggest, half-humorously, what might have been on
his 'i-pod' had such a thing existed at the time.”
Therefore Trustees took the view that the programme did not breach guidelines 3.1, 3.2.1
and 3.2.2. The songs in the programme were presented in sufficiently clear language and
the programme as a whole was duly accurate, taking into account the subject and nature
of the programme and the likely audience expectation of a programme that sought to
recreate the favourite folk music of a famous historical figure.
The Committee was also persuaded that the programme was honest and open about
what the BBC didn’t know and avoided unfounded speculation. Trustees observed that the
nature of the programme involved some “musical detective work” but did not think that
the speculations and assumptions involved in making John Clare’s playlist were
unfounded. The Committee agreed with the following statement by the Editor, Editorial
Standards, BBC Radio 4:
“…the requirement for some conjecture in recreating historic British folk music,
particularly as it is known by Clare, will not come as any surprise to Clare scholars
or folk music experts – nor is it out of keeping in a programme that attempts only to
represent music (the “sort of stuff” as [the presenter] puts it in his introduction)
that surrounded a figure from the past and presents it in a fantasy scenario of their
iPod playlist. Indeed, the very fact that the programme presents a modern day
recreation of the music necessarily compromises authenticity.”
Trustees took the view that the programme had been open and honest with audiences
about its nature and the fact that the programme would involve a degree of speculation
and recreation to create the playlist. Therefore, the programme did not breach the
requirement set out in editorial guideline 3.2.2 to avoid unfounded speculation.
The Committee finally considered the matter of whether the BBC had knowingly and
materially misled its audience in its presentation of the pairing of words and music, as set
out in guideline 3.2.3. The Committee had not been presented with any credible evidence
to support the assertion that the BBC had “knowingly and materially” misled audiences.
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The omission of extensive explanations about each aspect of the programme that was
recreated or updated for a modern audience was consistent with a radio programme with
a clearly signaled premise (which tracks would John Clare put on his playlist?) and that
did not purport to be an academic presentation of the works of John Clare.
Therefore, for all the reasons set out above Trustees concluded that the programme had
not knowingly and materially misled its audience.
Finding: not upheld
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BBC News Online [Jersey] 21 November 2013
The complaint
The complainant believed that a BBC News Online article about his involvement in a case
in the Jersey Magistrate’s Court, brought under the Data Protection Law, breached the
BBC’s editorial guidelines in that it was inaccurate, misleading and unfair.
Background
In November 2013, in the Jersey Magistrate’s Court, the complainant pleaded guilty to
three counts of breaching the Data Protection [Jersey] Law 2005 (Data Protection Law).
The complainant had sent emails containing personal information and details of clients
from his employer’s email account to his personal email address.
Each email represented a separate breach of Article 55(1)(a) of the Data Protection Law,
which states that a person shall not knowingly or recklessly, without the consent of the
relevant data controller obtain or disclose personal data or the information contained in
personal data.
Shortly after the last emails were sent, the complainant resigned from his job and – after
a period of “gardening leave” – took up a new job. His former employer was alerted to
the “loss” of data when contacted by a potential client who was concerned with how the
complainant had acquired their details.
The complainant’s former employer reported the incident to the Data Protection
Commissioner, who brought the matter to court. The complainant stated that he had sent
the emails to his personal email address to provide continuity of advice to the clients he
was responsible for managing at RBS with whom he considered he had a “strong [and
often personal] relationship”.
A BBC News online article – the subject of the complaint – was headlined, “Jersey banker
guilty of stealing files from employer”. It stated that the complainant “took hundreds of
pages of files when he left his position as senior client partner,” and “has returned 300
pages of documents to the Jersey firm”. It added that the complainant “was given an
absolute discharge by the court, avoiding a fine or imprisonment”.
Stages 1 and 2
A range of arguments were raised in Stage 1 and 2 correspondence during which
responses were made by the BBC. The BBC’s Editorial Complaints Unit (ECU) did not
uphold the complaint.
Stage 1
The complainant submitted an online complaint on 25 November 2013 and received no
response [details of complaint as set out in Stage 2 below].
A further complaint was submitted to BBC Audience Services on 24 January 2014 [details
of complaint as set out in Stage 2 below].
The complaint was informed by BBC Audience Services on 19 March 2014 that they would
not be taking his complaint forward.
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Stage 2
The complainant appealed to the ECU. He said the online article was inaccurate,
misleading and defamatory and incorrectly branded him as a thief. He further added that
the article had caused him hurt and distress. He argued that there was a significant
difference between a thief and someone who breaches the Data Protection Law.
His complaint included the following points:
•
•
•
•
•

The headline was inaccurate and unfair. He was not accused of theft or found
guilty of stealing.
The statement that the complainant avoided “a fine or imprisonment” was
incorrect because the maximum punishment for the offences committed was a
fine.
He did not take any files. The report created the impression that he “walked off
with physical documents, removing them from [his former employer]”.
The reference to returning 300 client files was incorrect. This was not mentioned
in the court proceeding.
The article omitted a number of details including comments made by the
Magistrate during the case.

He asked for the article to be corrected or preferably to be removed from BBC’s cache.
The ECU rejected the complainant’s arguments. It noted that other news organisations
had taken a similar view that “stealing” reflected the nature of the offences committed.
In addition, the ECU, made the following comments:
•
•
•
•
•
•

The charges derived from the complainant taking without his employer’s
permission, confidential information, and therefore the use of the word “stealing”
as shorthand for what had occurred did not seem to be misleading.
The body of the article clarified the exact nature of the data protection offences
that he admitted to.
The phrase [“avoiding…imprisonment”] was technically inaccurate, but did not
constitute a serious breach of the editorial guidelines.
The nature of the documents (electronic or physical) taken was not made clear in
the article; however, the difference in terms of the offences committed was of
very little significance either in terms of accuracy or fairness.
The number of pages of documents that were returned was a moot point.
The ECU did not consider that due accuracy required the article to include details
that the complainant felt were missing from the article.

The complainant rejected the ECU’s finding on 31 May 2014 and reiterated the key points
of his complaint namely that the article and headline were both misleading and
inaccurate. He considered that the article gave the impression that he committed an
offence that involved an element of dishonesty and was similar to theft.
His response included the following points:
•

The BBC’s report could be contrasted with a more factual and objective report
prepared by another media organisation.
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•
•
•
•
•
•

The BBC reporter was not in court and therefore had a duty to exercise care when
sourcing material from third parties.
The headline and the impression created by the article was unfair and had caused
him “lasting and ongoing damage”.
The reference to avoiding prison was more than a technical inaccuracy because it
added to the impression that a Data Protection offence was of a gravity equivalent
to theft.
The reference to him walking off with physical files and returning hundreds of files
added to the impression that the offence was akin to theft.
He noted that another news organisation had produced an article that had given a
fair impression of the proceedings.
He considered that the example of a news organisation reporting the matter in the
same way was not appropriate because that news organisation had simply copied
the BBC’s original article.

His response enclosed an agreed statement of facts prepared for the purposes of the
proceedings and a transcript of the hearing to support his view that the BBC did not
simply report the court proceedings.
The ECU informed the complainant on 27 June 2014 that on balance it was not minded to
change its provisional finding. However, the ECU passed the matter to the Head of
Editorial Compliance and Accountability in BBC News, and asked him to consider whether
the issues the complainant had raised might warrant amending the article.
The ECU wrote to the complainant on 25 July 2014. They informed the complainant that
BBC News had reconsidered the article but did not believe it to be inaccurate. They
decided not to amend the article.
Appeal to the Trust
The complainant appealed to the Editorial Standards Committee of the Trust requesting
that it review the ECU’s decision not to uphold his complaint. He set out the history of his
complaint and the background to his offences. The complainant made a number of points
which included:
•

Point (A) There was no BBC reporter in court, and no reputable press agency
could have filed copy in the terms used in the article.

•

Point (B) The word “stealing” in the headline was not acceptable shorthand for the
offences he had committed.

•

Point (C) The headline and article conveyed an inaccurate and misleading
impression that the complainant had committed theft or some other offence that
shared the hallmarks of theft (namely an offence involving dishonesty and the
intention to permanently deprive a victim of their property that may result in
imprisonment). The article was an inaccurate description of his case because
neither the offence for which he was convicted nor his conduct involved any
element of dishonesty or intention to prevent his employer from using the data he
copied.

•

Point (D) The body of the article reinforced the inaccurate and false message of
the article by stating that: he was guilty of “taking client files from his old
employer to a new job”; that he had “returned 300 pages”; and that he had
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avoided “a fine or imprisonment”. These quotes from the article each individually
breached the editorial guidelines on accuracy.
•

Point (E) The article portrayed him in an unfair and inaccurate manner.

The complainant also made the overarching point that the highest standards of accuracy
should be expected where the reporting of criminal convictions are concerned.
The complainant also questioned the BBC’s decision to report his trial in subsequent
correspondence with the Trust. He considered that the “reporting of [his] experience by
BBC Jersey was both wholly disproportionate and misleading”.
Applicable Editorial Guidelines
The sections of the BBC Editorial Guidelines particularly applicable in this case relate to
Accuracy and Fairness. The full guidelines are at:
http://www.bbc.co.uk/editorialguidelines/.
The Committee’s decision
The Committee considered the complaint against the relevant editorial standards, as set
out in the BBC’s Editorial Guidelines. The Guidelines are a statement of the BBC’s values
and standards. In reaching its decision the Committee took full account of all the available
evidence, including (but not limited to) the Editorial Adviser’s report, and further
comments from the complainant and the BBC. Trustees decided to consider the complaint
about the sourcing of the article separately from the complaints regarding its accuracy
and fairness.
Point (A)
The Committee noted that the article was based on a press release from a PR company
acting for the Jersey Data Protection Commissioner. Trustees considered that a press
release issued on behalf of a statutory authority would usually be a reputable source for a
brief report on a case considered by a court. The Committee considered that the article
was sufficiently well sourced, thoroughly tested and based on sound evidence, as
appropriate to its subject and nature and in accordance with guideline 3.2.2.
Trustees noted the complainant’s argument that there was no BBC reporter in court to
cover the story. Trustees noted that the Royal Charter outlines a clear division of
responsibility between the BBC Trust and the BBC Executive. Article 38(1)(c) of the Royal
Charter states that the Executive Board is responsible for the operational management of
the BBC. Therefore, the Committee considered that it is a decision for the BBC Executive
as to whether it will send a reporter to cover court proceedings or obtain the story by
other means, e.g. by using a reputable press agency. The Committee concluded that the
absence of a reporter at the complainant’s court case did not by itself constitute a breach
of the editorial guidelines.
Trustees then noted guideline 3.4.5:
Material supplied by third parties needs to be treated with appropriate caution,
taking account of the reputation of the source.
We should normally only rely on an agency report if it can be substantiated by a
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BBC correspondent or if it is attributed to a reputable news agency.
We should only use other material supplied by third parties if it is
credible and reliable. … We need to ensure that any credit given for the use of
third party material is in accordance with BBC credit guidelines.
Trustees agreed that it was appropriate to use material from third parties if it was credible
and reliable, taking into account the reputation of the source. They considered that
documents or press releases made available by – or on behalf of – a court, a commission
or statutory authority would usually be considered credible and reliable. The Trustees
agreed that the article was properly sourced and did not breach the guidelines on drawing
material from third parties.
The Committee observed that guideline 3.4.6 on the broadcast of material from third
parties did not apply to this complaint because the content was published online and did
not include a video or audio news release.
The Trustees observed that guideline 3.4.1 states that the BBC “should be reluctant to
rely on a single source” and if it does rely on a single source, “a named on-the-record
source is always preferable”. They agreed that BBC reporters should show appropriate
caution and reluctance to rely on a single source. Trustees considered that there was no
evidence to suggest that the BBC reporters had failed to show appropriate caution when
they had relied upon a press release from a statutory authority.
It was noted that the BBC is required to check and verify information, facts and
documents, and corroborate evidence where required to achieve due accuracy, The
Committee took the view that, in this instance, it was appropriate to rely on a press
release issued on behalf of a statutory authority to achieve due accuracy. Therefore, the
Committee did not consider that guideline 3.4.2 was breached.
Finding on Point (A): not upheld
Point (B)
The Committee noted the arguments raised by the complainant and the BBC about the
use of the word “stealing” in the headline. It was observed that the complainant had sent
emails containing personal client data from his employer’s email address to his personal
email, without the permission of his employer. Trustees agreed that the use of the word
“stealing” was appropriate journalistic shorthand for the offences that had been
committed. The Committee considered that the use of the word “stealing” in the headline
in the context of an article about data protection offences was duly accurate and would
not have misled audiences. The Committee, on balance, did not believe that audiences
would have inferred that the complainant committed an offence involving dishonesty or
bearing the hallmarks of theft because the nature and subject of the article was a case
report about data protection offences.
Finding on Point (B): not upheld
Point (C)
The Committee discussed the combined effect of the headline and article. Trustees
reviewed guidelines 3.1 and 3.2.1. Taken together, these explain the requirements for
due accuracy.
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The Committee noted the complainant’s specific concerns with the article. It also
observed that the article informed the reader that:
•
•
•
•

The complainant had “admitted three counts of breaching the Data Protection
Law” and that “he took hundreds of pages of files”.
His old employers had taken “all the necessary steps in terms of data protection
training and policies with its staff”.
His new employers took action when they were informed that their new employee
had been approaching former clients.
The Deputy Data Protection Commissioner had been quoted as saying that this
“kind of misuse of personal information is a serious offence…”.

The references to “data protection” and to the “misuse of personal information” and the
general context of the article clearly signalled to readers the nature of the offences that
the complainant had committed. Furthermore, Trustees did not believe that audiences
needed to be informed of the elements of the Data Protection law in order for the article
to be duly accurate. Trustees were not persuaded by the argument that the omission of
certain details, such as the Magistrate’s comments on the nature of an absolute
discharge, constituted a breach of the requirements of due accuracy.
The Committee did not agree that the body of the article conveyed a misleading
impression about the offences committed. Trustees were unpersuaded on balance by the
argument that readers would have drawn the conclusion that the complainant had
committed offences involving an element of dishonesty or offences similar to theft.
Trustees agreed that the article explicitly clarified to audiences that the complainant had
committed data protection offences.
The Committee took the view that the article, taken as a whole, conveyed the story in a
duly accurate manner, taking into account the subject and nature of the content and the
likely audience expectation.
Finding on Point (C): not upheld
Point (D)
The Committee noted that the complainant considered that the body of the article was
not accurate when it stated that: he was guilty of taking “hundreds of pages of files” from
his old employer to a new job; that he had “returned 300 pages”; and that he had
avoided “a fine or imprisonment”.
Trustees were not persuaded that the first two phrases breached the guidelines on
accuracy. The Committee considered that the phrase “hundreds of pages of files” could
be understood to be a reference to electronic files. The Committee did not agree that this
statement implied that the complainant left with physical files. The Committee also agreed
that the number of documents or electronic files returned was a “moot” point and did not
constitute a breach of the requirements of due accuracy, taking into account the subject
and nature of the article.
However, Trustees did consider that the reference to avoiding imprisonment was not duly
accurate and breached guideline 3.2.2 on the use of clear, precise language. Trustees
noted that the complainant did factually avoid prison because he was given an absolute
discharge. But Trustees also observed that the maximum possible sanction for the
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offences committed by the complainant was a fine. The reference to avoiding
imprisonment was therefore a breach of the requirements of due accuracy because
imprisonment was not a penalty that the complainant could have received for the
offences committed. There was no evidence that the BBC had sought to “knowingly and
materially” mislead audiences in breach of guideline 3.2.3, as this information had been
taken from a press release provided by a credible source.
Finding on Point (D): upheld in part
Point (E)
The Committee observed that the article and headline, taken together, were duly
accurate. Trustees did note that the reference to the complainant “avoiding …
imprisonment” was considered to be a breach of guideline 3.2.1 and 3.2.2 on accuracy.
Trustees observed the requirement in guideline 6.1 that the BBC should strive to be fair to
people who are the subject of BBC content. It was further noted that the material
inaccuracies in the way people are referred to may risk causing unfairness. The
Committee noted the breach of the editorial guidelines on accuracy caused by the
reference to avoiding prison in the body of the article. Whilst this breached the guidelines
on accuracy by failing to use clear, precise language, the Committee did not consider this
failure to be sufficiently material to cause unfairness to the complainant. Therefore, the
Committee took the view that guideline 6.1 was not breached by the content in question.
Trustees observed their conclusion that the article and headline had both been duly
accurate and had presented the nature of his data protection offences in a duly accurate
manner. It was further observed that the article did not contain any material inaccuracies.
Trustees considered generally that one failure to use clear precise language was not
sufficient to automatically lead to the conclusion that the article had also breached the
guidelines on fairness. Therefore, despite the reference to avoiding imprisonment, the
Committee believed that the BBC had been fair and duly accurate in its overall portrayal
of the complainant.
Finding on Point (E): not upheld
The Committee also noted that the complainant had questioned the decision to report his
case in the first place. The Committee noted that the direction of the BBC’s editorial and
creative output ultimately lay with the BBC Executive board as set out by Article 38(1)(b)
of the Royal Charter. The decision to report his case was therefore at the discretion of the
BBC Executive.
Action required
BBC News will be asked to amend the article to remedy the inaccurate reference to the
complainant avoiding imprisonment, as detailed in Point (D) above.
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Outside Source, BBC World Service, 2 July 2014
Background

Outside Source is a daily news programme broadcast on BBC World Service radio.
The edition in question was broadcast in the early days of the serious escalation in the
Israel-Palestine conflict in the summer of 2014. It included a live update from Gaza from a
locally based BBC producer (referred to in this finding as the reporter) who gave an
account of the previous 24 hours in the territory.
The allegations related to the following section of interview, which took place around 1pm
local time on 2 July 2014 (the relevant sentence has been typed in bold):
PRESENTER:
So more air strikes on Gaza by the Israelis following the death of those three Israeli
teenagers. Let’s bring in the BBC’s [reporter] live with us from Gaza City. Well
[reporter] we spoke yesterday on Outside Source, you described air strikes, what’s
happened in the 24 hours since?
REPORTER:
There was only one more air strike on Gaza targeting a place where militants did
launch three more rockets towards the south of Israel. It’s been more, like,
relatively quiet since the big wave of air strikes, like 34 air strikes has been targeting
Hamas institutions in the Gaza strip, shortly after the discovering of the three
bodies, three Israeli teenagers’ bodies in the West Bank. This morning militants
fired a couple of mortars towards one of the Israeli military outposts close
to the border between Gaza and Israel, and people are expecting Israel might,
like, do more air strikes tonight if the rockets from Gaza continue to fall in the south
of Israel.
The complainant alleged in his letter of appeal that the mortars were aimed at a civilian
location, Kibbutz Kerem Shalom, rather than at a military target.
The complaint
Stage 1 complaint
The complainant emailed BBC World Service on 5 July 2014 making the following
allegations:
•

the reporter was trying to link the discovery of the bodies of the three missing
Israelis with Israeli air strikes on Gaza whereas the air strikes were in response to
the firing of more than 18 missiles at Israeli civilian communities

•

there were nine mortars fired in the incident referred to by the reporter, not a
“couple”

•

they were fired at Kibbutz Kerem Shalom (a civilian agricultural community) not a
“military outpost”

World Service Audience Services responded on 14 July 2014 enclosing a reply from a
Newsroom Editor. The Editor noted that many reports from the region were saying the
murder of the teenagers and Israel’s pursuit of Hamas had inflamed the situation.
However, she accepted that the two issues were separate and that the report ought to
have been clearer in that respect.
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Regarding Kibbutz Kerem Shalom, the Editor said that whilst she was not familiar with the
geography of the area, given the proximity of the kibbutz to the Gaza-Israel border, she
did not feel it was possible to be specific about the target of “rockets”.
Regarding the number of “rockets” fired, the Editor maintained that the vagueness of the
reference to “a couple” suggested that the reporter did not know, or could not verify, the
exact number. She did not accept that this amounted to inaccurate reporting.
The complainant responded on 23 July 2014 thanking the Newsroom Editor for
acknowledging that the two issues were separate (i.e. the murders of the three teenagers
and Israeli air strikes in response to rocket attacks from Gaza).
The complainant pointed out that in relation to this allegation, the reporter had described
them as mortar rounds not rockets. He noted that mortars are fired at close range. He
reiterated his assertion that the target had not been a military outpost. The final Stage 1
response said the BBC had nothing to add to its previous reply.
Stage 2 complaint
The complainant wrote to the Editorial Complaints Unit (ECU) on 25 July 2014 asking it to
consider the points he had made at Stage 1.
The ECU issued its finding on 20 August 2014. It did not uphold the allegation.
The response noted that mortar attacks (and to some extent rocket attacks) from Gaza do
not have the same precision as Israel’s targeted strikes and that this was reflected in the
reporter’s use of language, such as when he described rocket launches from Gaza as
being “towards the south of Israel”.
The ECU felt that the reference to two mortars being fired towards a military outpost was
in that same vein: in the absence of proof of the intended target, said the ECU, the
statement was not materially inaccurate.
The ECU noted the reporter was giving a sense of the state of play on the ground in Gaza
rather than reporting what happened in Israel. Whilst it would have been preferable had
the reporter been more specific about where the mortars landed, it had not been
necessary to do so on this occasion.
The ECU noted that the Israel Defence Force was reported as saying that all the mortars
landed in open areas 5, therefore the comment was unlikely to have left listeners with a
significantly misleading impression.
The complainant responded on 25 August 2014. He included a link to a map of the area
and said that given the proximity of the kibbutz to the border, the mortars would not have
fallen within its perimeter unless that had been the intention.
He noted that Hamas may “miss entire cities with their longer range rockets, but they
don’t hit nearby villages with mortars when their target isn’t the village itself or something
specific within it”.
The complainant said there was no evidence to justify the statement that the mortars
were fired “towards one of the military outposts”.
http://www.jpost.com/Defense/Israel-strikes-mortar-launcher-in-Gaza-used-to-fire-shellsat-Kibbutz-361288#

5
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The ECU responded on 27 August 2014, noting the complainant’s responses and
reiterating its earlier conclusions that the reporter’s comments could have been more
specific about where the mortars had landed. However, the ECU said the report could not
be regarded as significantly misleading “in the context of a report from Gaza on the
situation on the ground there”. The ECU concluded that it regarded the reporter’s
comments as “vague and imprecise and therefore not materially inaccurate”.
Appeal to the Trust
The complainant appealed to the BBC Trust on 4 September 2014 on the substance of his
complaint, that the reporter had misled the audience by stating that Hamas had fired
mortars at an Israeli military target when he knew the target was civilian.
A fuller discussion of the evidence submitted by the complainant in support of his
allegation is in the Committee’s decision section below.
Applicable Editorial Guidelines
Paragraphs 3.1, 3.2.1, 3.2.2, 3.2.3 and 3.4.11 of the BBC Editorial Guidelines relating to
Accuracy are applicable to this complaint. The full guidelines are available at
www.bbc.co.uk/editorialguidelines
The Committee’s decision
The Committee considered the complaint against the relevant editorial standards, as set
out in the BBC’s Editorial Guidelines. The guidelines are a statement of the BBC’s values
and standards.
In reaching its decision the Committee took full account of all of the available evidence,
including (but not limited to) a report by an independent editorial adviser, and subsequent
submissions from the complainant.
The Committee noted the content which the complainant had asserted was inaccurate
and intentionally misleading:
“This morning militants fired a couple of mortars towards one of the Israeli military
outposts close to the border between Gaza and Israel.”
The Committee noted the complainant’s comments in his letter of appeal to the Trust:
“In fact the mortar rounds were fired into the purely civilian kibbutz Kerem Shalom.
My complaint is about the suggestion that the target of those mortar rounds might
have been military. [The reporter] knew the geography and where the rounds
landed and the approximate range and accuracy of the mortars. He also knew that
the mortar rounds landed in the kibbutz. It is clear that the mortar rounds were very
specifically targeted at the kibbutz.
“Looking at a Google map showing Kibbutz Kerem Shalom, the map has the walled
border of the village nicely outlined... The wall itself is clearly visible in ‘Earth view’.
The fields of the kibbutz extend a lot further. … the walled village border is about
100 metres from the Armistice Line. The secretariat building at the heart of the
village is about 350 metres from the Armistice Line. While a mortar fired from just
inside Gaza may miss a specific building aimed for (although when they aimed for
the nearby crossing point they were accurate enough to hit it very precisely) it
would take extreme ineptitude to hit any part of the village when the target was not
in it. Those members of Hamas firing their mortars have been much more accurate
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than that and have not showed extreme ineptitude. They might miss entire cities
with their longer range rockets, but they don’t hit nearby villages with mortars when
their target isn’t the village itself or something specific within it.
“The point is that [the reporter’s] words were suggesting that Hamas (or an aligned
Palestinian militia) might have been aiming at a military target, when it is crystal
clear that they were aiming at an Israeli civilian target. There was no military
outpost in the direction of the kibbutz, from the firing point, that was close to the
‘border between Gaza and Israel’ (sic). The only thing in that direction, close to the
1950 Armistice Line between Gaza and Israel was the kibbutz. The target that the
Palestinians were aiming at was a civilian residential area, as was most of their
targets, including the targets of almost all of the thousands of rockets that they
fired. In saying ‘the militants fired a couple of mortars towards one of the Israeli
military outposts’ what he was saying was inaccurate and he was intentionally
misleading the audience.”
The Committee noted the verbatim response from the reporter who was invited to
address the allegation for this appeal:
“I got the information about the mortar attack from a militant group affiliated with
Hamas called popular resistant committees (PRC) who claim responsibility of firing
the mortars at Kerem Shaloum military outpost (see below the translation of the
statement)
Our mujaheddin group of the Nasser Saladin Brigades, the military wing
of the Popular Resistance Committees have fired 3 mortars at (Karm Abu
Salem) the Kerem Shalom military post east of Rafah.
“fyi Kerem Shaloum is a commercial crossing located in the east of Rafah in the very
south of Gaza strip, there is a big well known Israeli military compound called Kerem
Shaloun the place where the Israeli soldier Gillad Shalit was captured in 2006.
“In the last 9 years 100s of mortars were fired by Palestinian militant groups at
Kerem Shaloum.”
The Committee noted that the statement which it was alleged was inaccurate was in a
short live update at the beginning of the edition of Outside Source on Wednesday 2 July,
broadcast at around 1pm local time in Gaza.
The Committee noted the independent editorial adviser (IEA) had conducted a
proportionate investigation into the complainant’s assertions that:
•
•
•

it was “crystal clear” that the target was civilian
the reporter would have “known” where the mortars had landed
there was no military outpost near the kibbutz

The Committee noted the IEA had investigated what evidence there might be to support
the claims and had found the following:
•

stories published on the website of the Jerusalem Post and on the Twitter feed of
the Israeli Defence Force stated that nine missiles were fired into southern Israel
from Gaza that day and that they all landed in open areas

•

not all of the nine mortars would have been fired prior to the broadcast of Outside
Source
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•

the only reference the IEA was able to locate to mortars targeted at Kibbutz
Kerem Shalom in the relevant timeframe, was in a story published in the online
edition of the Jerusalem Post at 19.20 local time on Wednesday 2 July (i.e. at least
seven hours after Outside Source). It said:
“The Israel Air Force struck a mortar launcher in the southern Gaza Strip
on Wednesday evening that was used to fire shells at Kibbutz Kerem
Shalom.”

•

a second story on the same news website an hour later, sourced to the Israel
Defence Force said:
“Throughout the day, southern communities came under mortar attack;
Eshkol region was struck nine times. After a mortar attack in the evening,
the Israel Air Force hit a mortar-launching cell in southern Gaza, destroying
the launcher, the IDF said.”

The Committee noted that, given that mortar attacks continued “throughout the day”, the
mortars targeted at the kibbutz which appear to have led to the Israeli air strike to
destroy the mortar launcher may not have been the same mortars as those referred to by
the reporter in his interview for Outside Source. The Committee concluded it also
appeared possible, based on the same Israeli sources, that the kibbutz was targeted in
the evening, i.e. after the reporter’s dispatch from Gaza at lunchtime.
The Committee noted therefore that on the basis of the available information it was not
possible to conclude that the “couple of mortars” referred to by the Gaza reporter in his
update were either aimed at or landed at Kibbutz Kerem Shalom. The Committee
considered that without knowing precisely where in Gaza the mortars had been fired from
it could not reach an opinion on the likelihood or otherwise of a mortar aimed at a target
other than the kibbutz, landing in the kibbutz, regardless of the proximity of the kibbutz
to the border. The Committee then considered the complainant’s allegation that there was
no military outpost in the vicinity of the kibbutz, and that by definition therefore the
kibbutz had to have been the target of any missiles which landed in the area.
A map on the website of the Israeli Ministry of Foreign Affairs indicating an IDF
watchtower on the border with Gaza close to the kibbutz was considered by the
Committee. Trustees also noted further information on the Israeli Ministry of Foreign
Affairs website and in other Israeli media sources that the Israeli soldier Corporal Shalit
was abducted in 2006 from a military post at Kerem Shalom.
Trustees reviewed additional research by the IEA, documenting a number of other attacks
in recent years by militants (both ground incursions and military launches) on the Kerem
Shalom goods crossing point, on fixed and moving military targets in the vicinity, and on
the kibbutz. The Committee noted from maps provided to them that the kibbutz, the
watchtower and the Kerem Shalom crossing point are all within a kilometre of one
another, right on the border with Gaza, facing the 1950 Armistice line.
The Committee noted the complainant’s assertion in his response to the background note
(written by an independent editorial adviser) that, while the crossing point has military
protection and is close to the kibbutz, it was not a military post. It noted too that while
the complainant acknowledged the existence of a lookout tower, he contended that it was
not normally manned and therefore it also did not qualify as a military outpost. In
addition, the complainant’s assertions that the Israeli Ministry of Foreign Affairs website
was out of date, that Israel had changed its security arrangements and that whilst there
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was a military position located by the kibbutz in 2006 it was no longer there were also
noted.
The Committee noted again the reporter’s words, specifically that he did not specify either
the exact location or the precise nature of the “outpost”:
“…militants fired a couple of mortars towards one of the Israeli military outposts
close to the border…”
The Committee noted it was a day of considerable activity in the area and concluded that
in the absence of any evidence that all nine mortars had landed within the kibbutz
perimeter, it was not possible to connect the specific mortars referred to in the reporter’s
dispatch with those that landed in the kibbutz at some point during that day or evening.
In addition, the IEA’s investigation and the complainant’s comments indicate that there
was a “military outpost” of some nature near the kibbutz and this persuaded the
Committee that the reporter’s statement that some mortars had been fired “towards” a
military outpost was credible and the content was therefore duly accurate.
Moreover, and in light of their view that the content had been duly accurate, Trustees
also considered that the language used by the reporter was appropriate, taking into
account the nature and subject of the report. The reporter had clearly signposted to
audiences, by noting that the mortars were fired “towards” a military outpost, that he
could not provide more precise information about the target. It was evident that it would
have been difficult to detail with any certainty the precise impact or landing spot of the
mortar attack at the time the interview was broadcast. In light of that analysis, the
Committee concluded that the language used by the reporter did not breach the editorial
guidelines on accuracy.
It was observed that the reporter, although he had not attributed it, had obtained the
information from a militant group affiliated to Hamas who claimed responsibility for firing
the mortars. Taking into account the nature of the output, a live on-the-ground update,
Trustees considered that the BBC had done all it could to ensure due accuracy. For the
same reasons, Trustees considered that the report was well sourced and based on sound
evidence.
Finally, Trustees considered that there was no evidence to support the argument that the
reporter knowingly and intentionally misled audiences. There was no basis upon which to
support the assertion that the reporter knew where the mortar rounds landed or that the
reporter was intentionally misleading the audience with his report. Trustees, mindful of
their conclusion that the report was duly accurate, took the view that the BBC had not
knowingly and materially misled audiences.
Finding: Not upheld
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“Parades Commission permission for wedding march”,
BBC News Website; BBC Newsline, BBC One (Northern
Ireland), 24 July 2014; Evening Extra, BBC Radio
Ulster, 24 July 2014
Background
The complainant alleged that a story about a wedding procession which was broadcast on
BBC radio and television in Northern Ireland, tweeted by BBC Newsline and published on
the BBC website gave an inaccurate and misleading impression of the remit and powers of
the Parades Commission.
In June 2014 a young Belfast couple were married in the garden of the bride’s mother’s
house in Belfast. Their journey on foot to the reception which followed was to involve a
wedding party of 33 guests and a piper. The bride’s mother telephoned her local police
station ahead of the ceremony to advise them of the plans. She was given a form and, as
she later said in an interview with Radio Ulster FM, told she should “apply to the Parades
Commission”.
The story which ran on BBC Northern Ireland television and radio and on the BBC
Northern Ireland web pages highlighted the process the couple were obliged to go
through to ensure their wedding march stayed within the law as it was covered by the
same legislation that governs almost every procession in Northern Ireland.
The complainant felt that in telling the story, the lack of precision in the BBC’s language
left the audience with the inaccurate impression that the couple had to “apply” for
permission rather than merely “notify” the Parades Commission of their intention. The
complainant also felt that the BBC suggested it was within the Parades Commission’s
powers to ban the procession.
The complainant said that whilst it was a light-hearted story, parading is a sensitive issue
in Northern Ireland and it was important to communicate the role of the Parades
Commission accurately.
The complaint
Stage 1 complaint
The complainant wrote to the BBC on 25 July 2014 highlighting three issues with the way
the story had been reported online and in a tweet. Essentially he argued that the Parades
Commission does not grant permission nor can it ban a parade.
The complainant received two responses at Stage 1. In the second response the Editor,
BBC Northern Ireland said that whilst there was some technical merit in the issues raised
by the complainant, a degree of artistic licence was acceptable. This was a light-hearted
story highlighting an anomaly which sees wedding marches subject to Parades
Commission scrutiny in a similar, albeit lesser, way to contentious gatherings.
Stage 2 complaint
The complainant wrote to the Editorial Complaints Unit (ECU) on 9 August 2014. He
reiterated the points he had made at Stage 1. He noted that the Stage 1 responses had
addressed only the online article and not the coverage of the story on radio, television
and Twitter.
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The ECU wrote to the complainant with its provisional finding on 5 September 2014. The
finding addressed the online article, and the radio and television output. The ECU did not
uphold the complaint.
Following further correspondence the decision was finalised.
Appeal to the BBC Trust
The complainant wrote to the BBC Trust to appeal on 30 September 2014. The
complainant said there were three areas around which he considered the reporting of the
story to have been inaccurate: the use of the words “permission”, “application” and
“banned”.
He noted that the BBC’s defence as to its choice of language was that it was a “lighthearted” story. He argued that this possibly underestimated “the reach and impact of
light-hearted stories”.
He reiterated that there was a distinction between an application (which involves a
request) and a notification (which does not).
The complainant said he had phoned the Parades Commission and that it agreed with him
that the language used was incorrect.
In summary, the complainant raised the following points:
(1) BBC Northern Ireland’s coverage of a story about a wedding parade on its radio,
television and online services was wrong to state that the wedding party had to
“apply” to the Parades Commission and needed its “permission” for the procession
to go ahead.
(2) The radio, television and online coverage of the story were wrong to state that the
Parades Commission could have chosen to ban the parade.
Applicable Editorial Guidelines
The Committee considered the complaint against the Accuracy guidelines.
The full guidelines are at www.bbc.co.uk/editorialguidelines
The Committee’s decision
The Committee considered the complaint against the relevant editorial standards, as set
out in the BBC’s Editorial Guidelines. The guidelines are a statement of the BBC’s values
and standards.
The Committee was provided with the coverage of the story by Evening Extra BBC Radio
Ulster, BBC Newsline (BBC One NI) and the BBC News website.
In reaching its decision the Committee took full account of all of the available evidence,
including (but not limited to) the Editorial Adviser’s report, and the subsequent
submissions from the complainant and from BBC Northern Ireland.
The Committee began by noting the relevant extract from the online article (the words
which are the subject of this appeal are in bold):
HEADLINE
Parades Commission permission for wedding march
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REPORT
[The bride’s mother] had to apply to the Parades Commission for permission for
her daughter’s wedding party to walk to the railway station in Finaghy…
[BRIDE’S MOTHER]
One day I was pottering about the house and I thought that it could be constituted
as a parade…
So I phoned our community police officer. He came back to me and said ‘my
sergeant thinks you should apply to the Parades Commission’.
So I filled the form in. I had to tell them the road, how many pipers there were
going to be, things like that.
I had to bring it down to Lisburn Road police station and hand it in to the sergeant
on duty. He signed it off and said ‘that's fine’.
But what if the wedding march had been banned?
[BRIDE’S MOTHER]
We would had to have found an alternative route. We are law-abiding citizens in
Finaghy!
And when the wedding party set off from [name] house for the 10-minute walk to
the station they were surprised to find a police escort waiting on them…
[BRIDE]
When my mum told us we might have to apply to the Parades Commission i[t] just
made everything that little bit more exciting…It just added that extra little frisson to
have the police accompanying us to the train.
The Committee noted similar usages in the BBC One Northern Ireland Newsline story:
Well by now the process of seeking permission for parades is a familiar albeit
sometimes a controversial one in Northern Ireland. But surely a wedding doesn’t fall
into that category? Think again. ..
[Mother of the Bride] …I rang the community police and I told him what our plans
were. I asked for advice and he said well perhaps to keep everything right it
mightn’t be a bad idea just to apply …
The Committee noted further usages on Radio Ulster FM:
[1700 trail] Also tonight the wedding march that needed an application to the
Parades Commission…
[1711 news report] So you’re getting married, you’ve got the dress, tick reception,
tick photographer, but did you remember to get permission from the Parades
Commission? …
[Reporter] What if they’d banned it?
[Bride’s Mother] Well we would have had to find an alternative route.
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17.43 News feature] [Name] and [name] got married last month in a ceremony in
[name’s] parents’ garden. It all went to plan thanks to [names] mum [name] and an
application to the Parades Commission…
[Bride’s Mother] So I phoned our community police…he said my sergeant thinks you
should apply to the Parades Commission…
[Reporter] What if they’d banned it?
[Bride’s Mother] Well we would have had to find another route…
[Reporter] what were you and [the bridegroom] making of this all?
[Bride] when she (bride’s mother] told us that she might have to apply to the
Parades Commission it just made the whole thing that bit more exciting…
[BBC] Well we’ve contacted the Parades Commission to ask them if you need to
apply for such a procession – they haven’t got back to us yet…
The Committee noted the complainant’s assertion that there is a material distinction
between a straightforward requirement to “notify” someone of an event – which was the
requirement in this case – and the impression he said was given in the coverage: that
what was required was an “application” which needed “permission” to be granted by the
Parades Commission in order that the procession could legally go ahead.
The Committee noted the complainant’s further concern that the output left the erroneous
impression that the wedding procession could have had restrictions placed on it and could
even have been banned.
The Committee noted the complainant’s view that the misleading use of language would
have given the audience the wrong impression of the powers of the Parades Commission
in general and that this would have damaged the Commission’s reputation.
The Committee noted the response by the Editor, BBC Northern Ireland which
acknowledged that technically speaking there was some merit in the complaint and that
some artistic licence had been used but that, in the context of BBC Northern Ireland’s
overall reporting, the approach it had taken had not been misleading. The Committee
noted the following extracts which reflected the main arguments in the Editor’s response:
“The story is a light hearted feature which highlights the anomaly that in Northern
Ireland seemingly innocuous public gatherings are subject to scrutiny (albeit to a
much lesser degree) in the same way as contentious gatherings. While I agree that
the Parades Commission does not have the authority to ban a parade in its entirety,
it has considerable powers - including re-routing marches. This can lead to parades
being banned from particular stretches of road...
“(It) makes no comment on the Parades Commission as an institution but highlights
how the competing narratives on freedom of assembly create unusual situations for
members of the public.”
The Committee noted the ECU’s view that despite the acknowledged imprecision in the
language, the main focus of the story highlighting the fact that the wedding march was
covered by the same legislation as contentious parades, was correct, and that the content
met the guideline requirement for due accuracy:
“In light of the somewhat unusual nature of the story and the obvious tone of the
article, I do not believe the slight exaggeration in the use of language would have
misled readers. I also think it is unlikely that the audience would take such a story
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as a meaningful or reliable guide to the precise nature of the role and
responsibilities of the Parades Commission. I take your point that a news story
should be accurate but I think the tone and context on this occasion allowed for a
little more latitude or what might colloquially be described as artistic licence in the
way this story was narrated.”
The Committee noted that whilst the Parades Commission does not have the power to
ban parades it can impose conditions, such as timings and the route. The Committee
noted that the Parades Commission gives active consideration only to parades which are
considered “sensitive”.
The Committee noted that the Parades Commission was consulted for this appeal and
provided the following information on how the process works in practice for noncontentious events such as the wedding parade:
•

The wedding procession was listed on the Parades Commission website in
common with the hundreds of other charity walks and civic parades, sporting
events such as marathons and church parades which make up more than a third
of notified parades. None of these would normally receive detailed scrutiny when
the notification arrives at the Parades Commission offices.

•

The initial evaluation of whether a parade or parade-related protest might be
sensitive would generally be made by the Police Service of Northern Ireland at the
police station the form was handed in to.

•

As a rule when a completed Form 11/1 arrives at the Parades Commission without
having been flagged by police as sensitive, the form would simply be filed and the
details added to the database and published on the Commission website in order
to comply with its statutory duties.

•

This was what happened to the wedding parade featured on BBC Northern
Ireland. A Parades Commission spokesperson issued a statement regarding the
wedding parade on 29 July (a few days after the BBC covered the story):
“According to the Public Processions Act a person proposing to organise a
public procession shall give notice of that proposal to the police by
submitting an 11/1 form (Notice of Intention to Organise a Public
Procession). In accordance with the legislation the individual concerned
opted to notify the PSNI about the procession. The PSNI has a statutory
obligation to accept any such forms and to forward them to the Parades
Commission. After the Parades Commission received the forms it had a
statutory duty to place the details of the notified procession on its
website.”

The Committee noted that, notwithstanding the practical difference in the treatment of a
non-sensitive parade and a sensitive one, the same legislation applied to all parades.
Trustees noted that the BBC did not dispute that the language used was technically
inaccurate.
The Committee noted the requirement for “due accuracy” is an overarching requirement
which underpins all of the clauses in the Accuracy guidelines and that to the term ‘due’
means that accuracy
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“must be adequate and appropriate to the output, taking account of the subject and
nature of the content, the likely audience expectation and any signposting that may
influence that expectation”.
The Committee agreed that the point of the story was on how a parade for a family
wedding is covered by the same legislation as the most controversial of sectarian
marches. Trustees took the view that audiences would not expect light-hearted content,
which poked gentle fun at the all-embracing nature of the law on parades, to provide a
technically accurate guide to the powers of the Parades Commission.
It was also observed that the requirements of due accuracy vary. Trustees considered
that serious factual content concerning the powers of the Parades Commission, an
organisation that discharges a controversial duty in Northern Ireland, would be subject to
a high standard of due accuracy, both in terms of the content and the language used.
However, Trustees took the view that the standard of due accuracy for the light-hearted
content under consideration was comparatively lower.
Whilst the Committee noted the complainant’s contention that the right of peaceful
assembly is enshrined in human rights law and “we do not seek permission to exercise
our rights”, Trustees considered that, in the context of the story, the difference between
“applying”, “seeking permission” and “notifying” the Parades Commission was not
material. These were colloquial ways of saying the same thing: that the law required the
organiser of a parade to let the Commission have notice of it.
Trustees considered that the references to a ban were in the same light-hearted tonguein-cheek tone as the rest of the item/s. The Committee agreed that the distinction
between a ban and the kind of restrictions available to the Commission was not material,
taking into account the nature and subject of the story.
In light of that analysis, the Committee took the view that due accuracy had been
achieved in all the output considered and in the coverage overall.
Trustees further considered that, taking into account the subject of the content and its
nature, the language used complied with editorial guideline 3.2.2. Whilst the language
was technically inaccurate, it was sufficiently clear and precise for a light-hearted story
that aimed to highlight the fact that the same legislation applied to both a wedding march
and controversial parades.
Finally, Trustees, mindful of their view that the content was duly accurate, considered
that there was no evidence that the BBC had knowingly and materially misled audiences
or breached guideline 3.2.3.
Finding: Not upheld
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Decision by BBC News to apply the Expedited
Complaints Procedure in September 2014
The complaint
The complainant appealed against the decision of BBC News to apply the “expedited
procedure” to him for two years as from 26 September 2014.
The expedited procedure
Annex B of the Complaints Framework (Protocol E3) specifies a process by which certain
complainants may be made subject to an Expedited Complaints Procedure”. At any stage
of the Complaints Procedure, the process may be applied to a complainant who has a
history of persistently or repeatedly making complaints about content or handling which:
(a) are trivial, misconceived, hypothetical, repetitious or otherwise vexatious;
(b) fail to raise an issue of breach of any relevant Guidelines or Policies;
(c) use gratuitously abusive or offensive language;
(d) are shown on investigation to have no reasonable prospect of success; or
(e) after rejection of the complaint at as earlier stage, are persistently and repeatedly

appealed unsuccessfully to the next stage.

Where any of those conditions is met, the complainant may be made subject to the
Expedited Complaints Procedure for a specified period of time (not exceeding two years);
and further complaints from that complainant will be treated as follows:
if the complaint falls into any of the categories listed above, it does not require
acknowledgement and may be rejected without notifying the complainant or
providing any reasons; or
if it does not fall into any of those categories, and in fact raises an issue of
breach of any relevant Guidelines or Policies, it should be investigated in
accordance with the usual Complaints Procedures.
Before applying the expedited procedure, the BBC must:
(a) notify the complainant in writing that the procedure will be applied to their future

complaints;

(b) provide a copy of or a link to Annex B;
(c) state the reasons why this procedure is being applied, and for how long it will be

imposed; and

(d) explain that the complainant may appeal to the Trust within 20 days.

Application of the Procedure by the Executive in this case
The Head of Editorial Standards, BBC News said in his letter of 26 September 2014 that in
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his view the complaints made by this complainant fell into categories (d) and (e) of the
expedited procedure: see above.
He explained he was applying the procedure because of the number of complaints, the
consequent demands they made on the time of complaints advisers, and the number of
complaints which were found subsequently to be without merit.
The Head of Editorial Standards, BBC News said the complainant had complained to
Audience Services 102 times in the year from 17 September 2013. This excluded
complaints made to the BBC News website before a new centralised handling procedure
began for the service on 29 April 2014. It also did not reflect the fact that some
complaints were sent across multiple cases. It was not possible to separate these out, as
a unique case number is generated on each occasion. He said that the complainant had
complained 49 times at stage 1A and 53 at stage 1B. At the time of writing, the
complainant had 28 active cases though the number fluctuated daily.
Of the 17 cases received at stage 2 by the BBC’s Editorial Complaints Unit in the last year
none had been upheld, one was resolved and five were pending investigation.
He also gave figures for the previous year, identifying two partly upheld and two resolved
(the complainant having complained around 100 times).
Response by the complainant
The complainant replied on the same day. He argued that the reason the complaints fell
into categories (d) and (e) was the lack of impartiality in those who were investigating his
complaints.
The complainant argued that if the matters upheld by the Trust were taken into account
the statistics would look different. He thought that a comparison of the statistics of
complaints made by him and others would show that the chances of his complaint being
ultimately upheld were better than for most complainants. He believed complaints were
not upheld at stage 2 as a matter of form and the Trust’s decisions should be taken into
account.
He turned to his motivation to complain as a “reform British Jew”. He said that the
experience of Jews in this country in relation to anti-Semitic attacks had got much worse
over the last decade. He said that spikes in anti-Semitic activity followed reports that
suggested that Israel had done something wrong, whether it had done anything wrong or
not. He gave examples. In his view BBC reports had led to attacks on the Jewish
community in the UK.
He said that the high number of complaints he had outstanding was as a direct
consequence of the way the BBC reported the recent Gaza War. He gave his observations
on the BBC’s reporting which he considered biased and inaccurate.
He requested that the Head of Editorial Standards, BBC News select three complaints at
random that had gone as far as the Trust and review the paperwork and consider if the
process was fair and impartial, whether there was merit in his complaints and whether it
was reasonable to apply the Expedited Procedure for two years.
Appeal to the Trust
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The complainant appealed to the Editorial Standards Committee of the Trust, requesting
that it overturn the decision of BBC News to apply the Expedited Complaints Procedure to
him, as from 26 September 2014.
The complainant noted (as he had in his earlier email) that none of his complaints fell into
categories (a), (b), and (c) of the expedited procedure which might suggest rudeness or a
lack of substance to his complaints.
The complainant said that categories (d) and (e) were about decisions by the BBC rather
than actions by himself. He considered that all his complaints should have been upheld
except in a few cases where he might have misheard the words. (The BBC had said he
had misheard the words and he did not have proof that he was correct). He said that BBC
complaints frequently wrongly paraphrased the words used by the reporter. In his view,
so few are upheld because the people doing the investigation get their information from
the BBC and other British Middle East desks which share the same bias. The bias is fed by
inaccurate reports and inaccurate reports are a consequence of the bias.
The complainant provided figures for complaints received at stage 1, those appealed to
stage 2 and the numbers upheld at stage 2, over five years. He noted that as a
percentage of all complaints those upheld at stage 2 were low and those upheld at the
Trust lower still. He deduced from the figures that in the same period his complaints were
“by a considerable margin” far more likely to be upheld than most.
He also argued that in this period the BBC had acknowledged that his complaints which
went on to full appeal had some substance. The ESC found one report lacked impartiality
and upheld the complaint on many other grounds. On another, he said a new precedent
was set that was considered newsworthy by the national press and also that on several
occasions he had drawn attention to the fact that the BBC was repeating inaccuracies that
had already been drawn to its attention. He considered that the fact that he was drawing
all this to the attention of the BBC Trust was a service for licence fee payers and such
activity should be encouraged by the Trust not discouraged.
The Committee’s decision
The Committee was provided with the letter from the Head of Editorial Standards, BBC
News applying the expedited procedure to the complainant, an initial response by the
complainant on the same day and the complainant’s appeal to the Trust of 20 October
2014.
The Committee considered that the complainant had misinterpreted the meaning of
Annex B; the fact that the Head of Editorial Standards, BBC News had not applied (a) (b)
or (c) did not mean that the complainant’s complaints had substance. Sometimes it was
necessary to investigate a complaint in order to establish that it did not concern a matter
of substance.
Trustees agreed that the question for them to consider was whether either or both
conditions relied upon by BBC News had been satisfied and whether it was right taking all
the arguments into account to apply the expedited procedure.
Trustees were aware that each contact with BBC Audience Services is logged as a
complaint, so that the number of contacts with Audience Services noted by the Head of
Editorial Standards, BBC News did not mean there were 49 individual complaints at stage
1A and 53 at 1B. However, Trustees agreed the number of contacts at stage 1 for the
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most recent year under consideration (102 from 17 September 2013) was high and
indicated that the complainant complained both persistently and repeatedly.
Trustees noted the figures for cases received at the ECU in the last year (from 17
September 2013), with one of the 12 completed cases resolved, the rest not upheld, and
five others pending investigation. Trustees agreed again that the number of appeals to
the next stage was high and fulfilled the criterion of being appealed persistently and
unsuccessfully to the next stage.
However, the Trust noted the complainant’s point that an appeal may be rejected by the
ECU but be upheld by the ESC.
Trustees were aware that the same complainant had also persistently appealed to the
Trust (following the ECU decision not to uphold) and that in the 11 cases the appeals had
not been upheld. (One appeal by this complainant had been upheld by the ESC in
December 2013: Health Check BBC World Service, 4 October 2012. This was a partial
uphold relating to a complaint made before the period 17 September 2013 to 26
September 2014 cited by the Head of Editorial Standards, BBC News.) Trustees agreed
that the number of appeals to the next stage was high and fulfilled the criterion of being
appealed persistently and unsuccessfully to the next stage.
The Committee noted that the complainant said that his complaints have a stronger
record of success than most. The Trustees concluded, however, that in the most recent
year in question the overwhelming majority had been rejected, including by the Trust at
stage 3, the exception being the complaint resolved at stage 2.
The Committee noted that the complainant alleged that bias existed within the BBC’s
complaints system, which was why his complaints were not upheld. Trustees had
themselves seen 11 of the complaints noted by the Head of Editorial Standards, BBC
News (from the year commencing 17 September 2013) either as a full appeal or as a
request to review a decision that the appeal should not proceed for consideration, and
they had not upheld them. Trustees noted that they were the final arbiter of complaints
to the BBC and whilst they regretted his concerns about the complaints system they were
not persuaded that he had produced any evidence to show that the reason his complaints
had not been upheld was because of bias by those who considered his complaints.
Trustees concluded that in the most recent year under consideration the conditions set
out in (d) and (e) of Annex B had been met in that his complaints were:
(d) …shown on investigation to have no reasonable prospect of success; [and]
(e) after rejection of the complaint at an earlier stage [were] persistently and
repeatedly appealed unsuccessfully to the next stage.
The Committee noted that the complainant explained that he is motivated by a desire to
see that Israel is treated accurately and impartially by the BBC in its news and current
affairs output and that he alleges a correlation between the BBC’s coverage of events in
the Middle East and the prevalence of anti-Semitism in the UK, including physical attacks.
The importance of the BBC’s coverage of Middle East affairs was noted by Trustees, who
were mindful that, by alerting the BBC to errors, complainants played a part in
maintaining the high standards of accuracy and impartiality the public expect. Trustees
wished to reassure the complainant that Trustees were aware that, whilst they had
confirmed the decision of BBC News, any future complaints made by this complainant
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would be read and, where a matter of substance was raised, they would be treated
according to the appropriate complaints procedure.
Not Upheld
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Decision by the Trust Unit to apply the Expedited
Complaints Procedure in December 2014
The complaint
The complainant appealed against the decision of the Trust Unit to apply the “expedited
procedure” to him for two years as from 5 December 2014.
The expedited procedure
Annex B of the Complaints Framework (Protocol E3) specifies a process by which certain
complainants may be made subject to an Expedited Complaints Procedure. At any stage
of the Complaints Procedure, the process may be applied to a complainant who has a
history of persistently or repeatedly making complaints about content or handling which:
(a) are trivial, misconceived, hypothetical, repetitious or otherwise vexatious;
(b) fail to raise an issue of breach of any relevant Guidelines or Policies;
(c) use gratuitously abusive or offensive language;
(d) are shown on investigation to have no reasonable prospect of success; or
(e) after rejection of the complaint at an earlier stage, are persistently and
repeatedly appealed unsuccessfully to the next stage.
Where any of those conditions is met, the complainant may be made subject to the
Expedited Complaints Procedure for a specified period of time (not exceeding two years);
and further complaints from that complainant will be treated as follows:
if the complaint falls into any of the categories listed above, it does not require
acknowledgement and may be rejected without notifying the complainant or
providing any reasons; or
if it does not fall into any of those categories, and in fact raises an issue of breach
of any relevant Guidelines or Policies, it should be investigated in accordance with
the usual Complaints Procedures.
Before applying the expedited procedure, the BBC must:
(a) notify the complainant in writing that the procedure will be applied to their
future complaints;
(b) provide a copy of or a link to Annex B;
(c) state the reasons why this procedure is being applied, and for how long it will
be imposed; and
(d) explain that the complainant may appeal to the Trust within 20 working days.
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Application of the Procedure by the Trust Unit in this case
The Head of Editorial Standards, Trust Unit said in her letter of 5 December 2014 that in
her view the complaints made by this complainant fell into categories (a) (b) (d) and (e)
of the expedited procedure: see above.
She explained she was applying the procedure because the complainant had a history of
persistently and/or repeatedly making complaints which:
•
•
•
•

are misconceived, repetitious;
fail to raise an issue of breach of any relevant Guidelines or Policies;
are shown on investigation to have no reasonable prospect of success; and/or
after rejection of the complaint at an earlier stage, are persistently and
repeatedly appealed unsuccessfully to the Trust.

The Head of Editorial Standards, Trust Unit, said the complainant had in the period from
16 July 2012 to 5 December 2014, made six unsuccessful appeals to the BBC Trust
concerning alleged anti-Polish bias. He had also unsuccessfully complained about the
Trust Unit’s handling of one of those appeals. She also included brief summaries of the
appeals in question.
Appeal to the Trust
The complainant replied on 5 December 2014 and sent additional emails on 6, 22 and 23
December. The complainant appealed to the Editorial Standards Committee of the Trust,
requesting that it overturn the decision of the Head of Editorial Standards, Trust Unit, to
apply the Expedited Complaints Procedure.
He argued that he had asked for guidance on how to avoid being placed on the procedure
but had not received advice or warnings. He noted he had raised no complaints in the
previous year. His previous complaint had been raised three years ago and took a year to
go through the BBC’s system and he had raised a complaint about that delay which had
not been upheld.
He gave figures for the numbers of complaints upheld by the Trust and the ECU in the
preceding year. He said that if the same arguments were applied then all complaints
should be dismissed as the chance of any complaint being upheld was negligible.
The complainant questioned the independence of the Trust Unit personnel whom, he
believed, would have a close relationship with the BBC and who he believed filtered and
edited his complaints. He said that “Trustees are obliged to act independently but there
would be a working relationship with Trust employees…” He noted in his first email that
some adjudications by the Trust had not yet been sent to him and that he felt it was
discourteous to include those decisions in the letter of 5 December. He considered that
those decisions had been pre-judged, which was unfair. [In a later reply the Trust Unit
confirmed that the decisions had been taken by the Trustees at meetings which pre-dated
the 5 December letter and that his appeals and responses to Trust Unit decisions about
his complaints had been placed in front of Trustees.] He felt the extracts from the
complaints which had been sent to him were selective.
In a later email the complainant noted that he had only recently been advised of the
outcome of two [later three] cases which he had raised in good faith, the result of which
would not have been obvious. It could not be argued that he had raised them in the
October & December 2014, & January 2015, issued February 2015

46

knowledge they would not be upheld. He considered that biased and misleading
information and obvious factual inaccuracies had been considered satisfactory and that he
could not have anticipated that. He believed the Head of Editorial Standards, Trust Unit
was indicating that no complaint had a chance of being upheld.
The complainant disagreed with the Head of Editorial Standards, Trust Unit in her
assessment of the complaints against the Annex B categories. He argued that at “each
stage of each complaint I have engaged the BBC and Trust on matters concerning
Editorial Guidelines”. He had not been told otherwise and there had been no errors in his
paperwork.
He expressed his firm belief that two programmes had breached the Editorial Guidelines.
He said it was wrong to categorise the complaints as: “trivial, misconceived, hypothetical,
repetitious or otherwise vexatious”. He also argued that three complaints “could have
been easily resolved as all that was required was an extra sentence and a few words
changed plus perhaps a link to another BBC webpage”.
He said he had “offered a dialogue with the BBC on these various issues which are a great
concern to the people with a Polish ethnicity living in the UK” and referred to the BBC
Charter and the BBC’s public purposes.
He mentioned another complaint also rejected by Trustees which had been omitted from
the letter of 5 December that he considered could be corrected by one sentence.
He felt there were no real grounds to apply the procedure, given he had the motivation to
pursue what he called righteous complaints. He took issue with the replies he had
received from the BBC and felt they had not followed their own procedures.
He noted a recent occasion when the BBC took action to resolve an issue without the
need for a formal complaint and he commended the BBC’s actions. He could not
understand why this could not happen in the other cases he had raised.
He asked whether it was a coincidence that the content he saw was nearly always
disparaging or negative. He believed that he had simply challenged inaccurate content
and required factual corrections and had instead had to go through a laborious complaints
process. He explained that he was “not keeping count of the cases” nor did he “go looking
for issues”, but he felt obliged to draw errors to the attention of the BBC. There was no
simple way to do that. He believed he submitted “objective evidence in the complaints
and the BBC cannot deny what I wrote was truthful, accurate and correct. But, the
complaints were not upheld”.
The complainant concluded by saying that he was concerned that his appeal would be
presented to the ESC by the same Trust Unit staff that had placed him on the expedited
procedure.
The Committee’s decision
The Committee was provided with the letter from the Head of Editorial Standards, Trust
Unit, applying the expedited procedure to the complainant, and emails dated 24 and 31
July, 6 September and 5, 6, 22 and 23 December 2014 from the complainant. An email
dated 31 July from the Trust Unit was also provided to the Committee.
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The Committee noted that the complainant alleged that Trust Unit staff were filtering his
complaints and he was concerned that the same Trust Unit staff would present his appeal
to the Committee. Trustees wished to make it clear that they saw the appeal to the Trust
in every case where a complaint requested the ESC to review the decision of the Trust
Unit that an appeal had no reasonable prospect of success. They also reviewed the
content which was the subject of the appeal. Trust Unit staff advised Trustees but the
Trustees took the decisions. Trustees had taken on appeal cases where the Trust Unit
had considered that there was no reasonable prospect of success. Trustees noted too
that he had received advice from the Trust Unit about the Expedited Complaints
Procedure on 31 July 2014.
Trustees agreed that the question for them to consider was whether any or all conditions
relied upon by the Head of Editorial Standards, Trust Unit had been satisfied and whether
it was right taking all the arguments into account to apply the expedited procedure.
Trustees noted that in the six cases cited by the Head of Editorial Standards, Trust Unit
the appeals (which had broadly been about anti-Polish bias and inaccuracies) had not
been upheld. Trustees agreed that the complainant had a history of making complaints
which, having been rejected by the BBC, were persistently and unsuccessfully appealed to
the Trust. In each case they were shown on investigation by the Trust Unit to have no
reasonable prospect of success.
Trustees noted that they were the final arbiter of complaints to the BBC and whilst they
regretted his concerns about the complaints system and his belief that his complaints had
merit, they were clear that in these cases his appeals had had no reasonable prospect of
success.
Trustees concluded that the evidence showed that the conditions set out in (d) and (e) of
Annex B had been met in that his complaints were:
(d) …shown on investigation to have no reasonable prospect of success; [and]
(e) after rejection of the complaint at an earlier stage [were] persistently and
repeatedly appealed unsuccessfully to the next stage.
The Committee considered this was sufficient to impose the Expedited Complaints
Procedure and did not go on to look at criteria (a) and (b).
The Committee noted that the complainant was very concerned to deal with what he
considered to be bias and factual inaccuracies about the Polish people.
The Trustees were aware from the 2011 Census (England and Wales) that over half a
million Polish-born people are resident in the United Kingdom, with others who are
descendants of Polish people who have settled in the UK in earlier generations,
particularly during the Second World War. Trustees expressed the view that it was
important that the BBC was alert to the interests and concerns of such a sizeable
community with historic links to the UK. They wished to reassure the complainant that his
appeals to the Trust would be read and, if any of them raised a matter of substance,
would be responded to in accordance with the complaints procedures.
Not Upheld
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Rejected Appeals
Appeals rejected by the ESC as being out of remit or because the complaints had not
raised a matter of substance and there was no reasonable prospect of success.

BBC News Channel, 2 April 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint concerned a discussion on the News Channel in the early morning
newspaper review section, broadcast in its regular 5.45am slot. The complainant
considered that claims made by the reviewer about the strength of the pro-Israeli lobby in
America were inaccurate.
The complaint concerned this statement by the guest reviewer in relation to an article in
the New York Times headlined “Palestinians opt to seek UN recognition”.
“One thing which struck me when I used to work in Washington, when I used to
work in Congress is just how influential the Israeli lobby is. Now we all know that.
How influential AIPAC is. It’s a role model for lobbying and taking control of a
foreign government, effectively, in terms of the US.”
The complainant alleged the comment was inaccurate and offensive and should have
been challenged by one of the presenters. The complainant received Stage 1 and Stage 2
responses from Audience Services and the Editorial Complaints Unit respectively.
At Stage 1 Audience Services accepted that it was “clearly inaccurate” to say that AIPAC
controls the US government and accepted that the assertion should have been
challenged. At Stage 2 the ECU accepted that it might have been better had the
comment been challenged, but that viewers would not have been misled.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 28 August 2014. He considered the
comment to be offensive and anti-Semitic and noted that it was un-challenged in any way
by the interviewer.
The complainant said there is a wide perception, especially amongst Muslims, that AIPAC 6
is effectively controlled by the American Jewish community:
“The fact that most supporters of Israel in the USA are not Jewish is beside the
point. Many, probably most, Brits believe that they are Jewish and that they
control AIPAC. For that reason [the guest reviewer]’s comment was likely to be

6

The American Israel Public Affairs Committee, a lobbying group that advocates pro-Israel policies to the Congress and

Executive Branch of the United States
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taken literally, and maybe even believed, by much of the audience, especially as it
was not questioned by the interviewer.”
The complainant pointed to an episode of Hardtalk broadcast in 2012 where he said the
presenter on that occasion had demonstrated that same perception. He said:
“…given that such statements have been made by BBC journalists on air (and on
social media) his statement would have reinforced it and should never have been
allowed to pass. It was offensive and anti-Semitic.
“Anti-Semitism has been increasing rapidly this year, and that started well before
the current Gaza War, (although it has got very much worse since it started).
“Allowing this kind of offensive comment to pass unremarked left the impression
that the BBC thought that it was not offensive, and therefore added to the
current atmosphere of intimidation among much of the Jewish community that
derives from the impression that it’s OK to be anti-Semitic and to make antiSemitic remarks and that it’s OK not to correct or point out the offensiveness of
such remarks when others make them.”
The complainant attached to his submission weblinks to examples of recent anti-Semitic
incidents in Manchester and London to illustrate his point.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser watched the relevant output. An Independent Editorial Adviser also
reviewed the relevant output, noted the detail of the correspondence at Stages 1 and 2
and carried out further research. The Senior Editorial Complaints Adviser (the Adviser)
considered the appeal did not have a reasonable prospect of success.
The Adviser noted the fuller context of the discussion in which the comment was made:
PRESENTER:
Obviously this is a story that goes on and on: “Palestinians opt to seek UN
recognition”. This is the pressure on President Mahmoud Abbas to sign up to
various things in order to get further… closer to UN recognition.
GUEST REVIEWER:
I love it when we pick Palestine/Israeli stories because it means I’m going to be
bombarded on Twitter no matter what I say about one side or the other. Which
just highlights just how controversial all this is.
One thing which struck me when I used to work in Washington, when I used to work in
Congress is just how influential the Israeli lobby is. Now we all know that. How influential
AIPAC is. It’s a role model for lobbying and taking control of a foreign government
effectively in terms of the US. The US Congress has rules which dictate that if Palestine
joins any UN body… they’ve (inaudible). I think it’s about time Palestine did have state
recognition given that Israel was created out of nothing. But I think Israel should get
something in return, which is the right to be recognised as a state, the right to exist, from
the Palestinians, in return.
The Adviser noted the scope of the complainant’s allegation:
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•

that it was inaccurate to say the Israeli lobby controlled the US government

•

that it perpetuated a negative stereotype (that Jews control the foreign policy of
the USA), because many people believe that AIPAC is controlled by Jews

•

that the comment should not have been allowed to go unchallenged.

The Adviser noted the final Stage 1 response which had incorporated a response from
BBC News:
“[BBC News] explained that paper reviewers feature in order to give their own
take on the stories of the day. On this occasion [the guest reviewer] reflected on
his own experience having worked in Washington while discussing a story on a
Palestinian push for UN recognition. [The guest reviewer] acknowledged that his
comments on the conflict would garner attention on social media, given the
divisive nature of the subject. That said, it is clearly inaccurate to say that AIPAC
controls the US government and we accept the assertion should have been
challenged.”
The Adviser noted the ECU’s view that [the guest reviewer] was not presented as an
expert, but as a commentator with a view:
“It is undoubtedly true that AIPAC has a reputation as a highly effective lobby
group which can claim to exert some influence over US foreign policy – which
clearly falls some way short of ‘taking control’ over a foreign government. It might
have been better therefore to challenge that comment and allow [the guest
reviewer] to clarify or explain his statement. However I do not believe that viewers
would have been misled. It was quite clearly expressed as the view of [the guest
reviewer], and I can see no prospect that audiences would have understood it …
as a statement of fact. [The guest reviewer]’s contributions to this point (about
other stories in the paper review) had made entirely clear that he was airing his
own forthright and personal perspective on matters in the news.”
The Adviser noted the complainant’s reference to a previous complaint in 2012, in which
he had made similar allegations in relation to comments by a presenter on the BBC
HardTalk programme who had referred to American Jewish influence on US foreign policy.
The Adviser noted that the complaint had not been upheld on that occasion; she did not
agree with the complainant’s contention that because the BBC content on that occasion
had been held to be duly accurate and impartial it would therefore follow that two years
later the audience would be more likely to believe that it was factually true that AIPAC
controlled American foreign policy.
The Adviser considered the allegation that the comment was offensive and anti-Semitic.
She did not agree: firstly because the contributor referred to the Israeli lobby as opposed
to the Jewish lobby which in her opinion rightly distinguished the Jewish state of Israel
from Judaism as a religion; secondly because his reference to AIPAC as a “role model” for
lobbying suggested he had respect for the organisation; and thirdly because he was evenhanded in his comments, stating that if Palestine got recognition as a state then Israel
should get something in return.
The Adviser then considered the allegation that the failure to challenge the comment had
led to a breach of the Editorial Guidelines. The Adviser noted the acknowledgement at
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Stage 1 that the assertion should have been challenged because it was “clearly inaccurate
to say that AIPAC controls the US government”. The Adviser noted that, under the
Editorial Guidelines, output was required to be ‘duly accurate’ and this was defined as
follows:
The term ‘due’ means that the accuracy must be adequate and appropriate to the
output, taking account of the subject and nature of the content, the likely
audience expectation and any signposting that may influence that expectation.
The Adviser considered that the likely audience expectation for a newspaper review would
be for a summary of interesting or significant stories from that day’s papers with scope for
personal opinion from the reviewer in response to those stories. She considered that
audiences would be unlikely to rely on the views of the newspaper reviewer for
statements of fact.
The Adviser considered whether the failure to challenge the reviewer had resulted in a
breach of the guidelines. The Adviser felt the most relevant consideration was whether
the audience would have taken from the comment that the Israeli lobby literally controls
US foreign policy. She concluded that were this complaint to proceed to appeal Trustees
would likely form the view that such an impression was unlikely. The Adviser therefore
noted and agreed with the conclusion of the ECU Complaints Director:
“[The reviewer’s] comments about AIPAC would, it seems to me, have been
understood against this context – as the outspoken opinion of a guest, rather than
an accurate account of the extent to which the organisation wields influence in the
US. I don’t therefore believe that the lack of challenge would have given viewers
to understand that the government of the United States had been taken over and
controlled by a lobby group (which I think you will agree is a rather fantastical
claim if taken literally) and I can’t agree that this passage risked misleading the
audience on material points…
“It seems to me that this was a poorly expressed thought delivered at speed by a
man who was not presented as an expert in the matters under discussion.
Accordingly I don’t believe that audiences would have assigned it a great deal of
weight and I don’t feel the lack of challenge amounted to a breach of the BBC’s
editorial standards.”
The Adviser considered that Trustees would be likely to conclude the comments met the
requirements of the Editorial Guidelines. She therefore did not consider the appeal had a
reasonable prospect of success and did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He advanced arguments to support his challenge and a number of his key points
are summarised below.
The complainant noted that the response at Stage 1 had acknowledged it was clearly
inaccurate to say that “AIPAC controls the US government” and accepted the assertion
should have been challenged. But the ECU had not upheld this.
The complainant felt the assertion about AIPAC was false and offensive and stood
uncorrected.
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He said the Adviser was incorrect to say that the complainant had argued that because
BBC content had been held to be duly accurate and impartial, it would therefore follow
that two years later the audience would be more likely to believe that it was factually true
that AIPAC controlled American foreign policy. The complainant had made a different
assertion which was that it was more likely that those who had seen HardTalk and then
seen the interview with [the guest reviewer] would have been more likely to believe him
(particularly as the assertion was unchallenged).
The complainant stated that his main concern about the contributor’s comments
regarding the effectiveness of AIPAC “… was less that it would be directly offensive to
Jews and more that it would feed the prejudices of anti-Semites and make anti-Semitic
incidents more likely”. He further noted that this comment happened at the time of rising
anti-Semitic incidents. (He provided a link to support this point).
He said he was not accusing the BBC directly of inaccuracy but noted there was a lack of
impartiality by allowing this ill-judged statement to go unchallenged.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser (the Adviser) and the complainant’s email
asking the Committee to review her decision. The Committee was also provided with the
relevant programme material.
The Committee agreed with the Adviser that the issue for it to consider was whether the
failure to challenge the reviewer’s comments would likely have led the audience to believe
what [the guest reviewer] said to have been literally true, and as such would likely have
left viewers with the impression that US foreign policy was controlled by AIPAC.
The Committee noted the complainant’s reference to a comment on HardTalk in 2012.
The Committee did not agree that a similar observation by a presenter, on a different
programme, in a different context, two years earlier, was a relevant consideration on this
occasion as to whether the audience would have taken what the contributor said as fact.
The Committee considered that it was appropriate in this case to review the current
programme against the editorial guidelines, without considering other BBC content
produced some years ago.
The Committee noted the complainant’s assertion that the ECU should have upheld the
failure to challenge the comment as a breach of the guidelines, following the Stage 1
response which said:
“…it is clearly inaccurate to say that AIPAC controls the US government and we
accept the assertion should have been challenged.”
Trustees noted that AIPAC was a lobby organisation and achieving political influence in
Washington would be a legitimate aim of any lobby group. The Committee considered
that it was clear the contributor did take the view that AIPAC had considerable influence
on US foreign policy with regard to Israel, based on his experience working in
Washington.
As to whether the audience would likely have taken the comment as a literal truth, the
Committee agreed with the Adviser’s conclusion that the audience would not be looking to
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a non-expert reviewer for statements of fact and would have understood the comment for
what it was, i.e. an opinion, based on personal observation.
Accordingly the Committee concluded that the comment did not need to be explicitly
challenged in order for the audience to be in a position to assess what weight to place on
it in terms of both accuracy and impartiality.
The Committee further noted that the editorial guidelines state that ‘due’' means that the
accuracy and impartiality must be adequate and appropriate to the output, taking account
of the subject and nature of the content, the likely audience expectations and any
signposting that may influence that expectation. It was considered that there was no
reasonable prospect of concluding that the BBC breached the guidelines on accuracy by
not challenging a view expressed by a non-expert contributor in a newspaper review
section.
In addition, there was no prospect of concluding that the BBC “knowingly and materially
misled” audiences by not challenging the contributor’s statements. It was considered that
audiences would not have taken this statement as a literal truth and would have
understood it to reflect the contributor’s belief in the effectiveness of AIPAC’s lobbying.
The Committee considered that there was no scope for concluding that the content had
breached the guidelines on impartiality. The Committee noted the positive terms in which
the contributor described AIPAC’s effectiveness, and also how he balanced each party’s
desires:
“I think it’s about time Palestine did have state recognition given that Israel was
created out of nothing. But I think Israel should get something in return, which is
the right to be recognised as a state, the right to exist, from the Palestinians, in
return.”
The Committee noted that these comments looked at both perspectives. The Committee
considered, taking into account the nature of the content and the likely audience
expectation, that there was no reasonable prospect of concluding that the guidelines on
impartiality were breached.
Regarding the complainant’s point, that the content was offensive and would encourage
anti-Semitism, the Committee acknowledged the requirement for the BBC to be sensitive
to such concerns. The Committee noted that the complainant’s main concern was less
that the comments about AIPAC would be directly offensive to Jews and more that it
would feed the prejudices of anti-Semites. Trustees noted how the Adviser had addressed
the complaint in her decision, in particular that the contributor had referred to the Israeli
lobby and not the Jewish lobby. The Committee further considered that the statements
made by the contributor did not constitute “offensive and harmful material” and his
comments did not perpetuate prejudice or breach guideline 5.4.38 on portrayal. The
contributor shared his views on what he considered to be a highly effective lobby group
but he did not make any reference to Judaism or the Jewish people. As a result, there
was no reasonable prospect of concluding that this aspect of the complaint would be
upheld as a breach of the editorial guidelines on harm and offence.
The Committee concluded that the context of a newspaper review involved opinions
being delivered at speed by individuals who are not presented to the audience as experts
in the matters under discussion. In light of that context and the reasons provided above,
it was considered that the complaint did not raise a matter of substance.
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The Committee did not consider that this complaint had a reasonable prospect of success
and therefore decided that this appeal did not qualify to proceed for consideration.
The Committee decided that this appeal did not qualify to proceed for
consideration.
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Request for televised debate about the BBC’s
coverage of the Israeli - Palestinian conflict
The complainants asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainants’ appeal did not qualify to proceed for consideration by
the Committee.
The complaint
On 23 July 2014 the BBC Director-General received a letter from a complainant who,
along with 42 co-signatories, complained about “the very partial nature” of BBC reporting
on the Israeli/Palestinian conflict.
The letter said much of the BBC’s home-based journalism lacked context and was unable
to report the Palestinian perspective. In addition, the complainant argued:
“The attacks on Gaza are presented by Israel and the BBC as directed at militants,
while for Palestinians they are an extension of military rule and collective
punishment by a brutal apartheid state.
“This inability to report the reality of the Israeli occupation has been repeatedly
shown by academic studies and reports including that led by Sir Quentin Thomas,
commissioned by the BBC which noted the 'failure to convey adequately the
disparity in the Israeli and Palestinian experience, reflecting the fact that one side
is in control and the other lives under occupation' and that, 'In short we found that
BBC output does not consistently give a full and fair account of the conflict'
(Thomas, 2006:4-7). The BBC has consistently failed to act on these findings.”
The signatories requested that the BBC produce a public televised debate “to discuss how
to redress the deficiencies in its coverage to offer a better account of the sources of this
conflict and therefore how it might be resolved”.
The complainant received a Stage 1 response from the Director-General noting that the
letter had been shared with BBC News staff, and at Stage 2 from the Head of Editorial
Standards for BBC News. The Stage 2 response also noted that:
“the BBC has to come to its own independent editorial conclusions so for obvious
reasons there wouldn't be [a] decision on a request from any which side for a
programme to be made around a specific agenda … rather … it would be up to
news or current affairs editors to decide on the content of their programmes as
per your appearance on Today or indeed the discussion on Feedback…”
The complainant replied and considered that the BBC needed to respond to the disquiet
surrounding its coverage of the Israeli-Palestinian conflict.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 23 July 2014 forwarding his original letter
outlining the grounds of the complaint and the request for a televised debate. A second
letter was received on 25 August 2014, enclosing a petition with 12,554 signatures, calling
for the same.
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The appeal, signed by the complainant and a second party, asked that the Trust take up
the complaint as BBC management “have so far been unable to give any satisfactory
response other than to indicate that they do not really have a procedure to deal with it
(the request for a debate)”.
The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) noted that the complainants were
asking the BBC to respond to their request for a debate about an aspect of the BBC’s
coverage.
The Adviser noted the Royal Charter and the accompanying Agreement between the
Secretary of State and the BBC drew a distinction between the role of the BBC Trust and
that of the BBC Executive Board, led by the Director-General.
The Adviser noted the response from BBC News which, in essence, advised that editorial
decisions are made independently: programmers did not schedule or commission output
on the basis of a representation by an individual party or parties seeking to forward a
specific agenda.
The Adviser noted the following from the letter of appeal:
“He [the Head of Editorial Standards, BBC News] has indicated that the BBC does
not have a procedure to deal with a complaint which requests a public debate on
the public service broadcaster discussing the quality of its coverage. We would
therefore like to move to the third stage in which the Trust can take up the
complaint and seek redress. The reply from the BBC simply cannot be that it has
no way of responding to such a body of informed opinion and analysis which
shows that the news is breaching editorial standards and requesting public access
to discuss it.”
The Adviser considered the premise of the complaint, i.e. that the BBC ought to have a
procedure to deal with a request such as this for a televised debate on the BBC, to
discuss criticism of the BBC about its coverage of a particular issue. She noted that the
BBC had a well-established complaints process which provided a means for members of
the public to raise issues of concern about the BBC’s creative output. She did not accept it
was also necessary, desirable or practical that the BBC have a separate mechanism to
respond to a request by a member or members of the public to schedule specific output.
The Adviser agreed with the BBC’s interpretation of the Charter and Agreement which
vested in programme makers the sole responsibility for deciding the BBC’s creative and
editorial output.
The Adviser therefore concluded that the matter, i.e. the principle of staging a televised
debate, did not engage an editorial guideline against which the issues raised could be
tested.
The Adviser then turned to the grounds on which the complainants had argued that such
a programme was necessary, i.e. that BBC reporting on the Israeli/Palestinian conflict was
not impartial and it was incumbent upon the BBC to provide a means to air these
concerns.
The Adviser noted that the BBC provides a range of platforms on which members of the
public can voice their views on BBC content, amongst them is Feedback on Radio 4, the
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long-established weekly forum which airs listeners’ views on BBC radio programmes and
policy. She noted that five days prior to this complaint being lodged, the programme
discussed precisely the issues raised in this appeal.
The Adviser noted how the programme framed the issue in its headline sequence:
PRESENTER: … And the agony of the Middle East and the controversy over the
BBC's reporting of it (natural sound from demonstration outside the
BBC earlier in the week). Protesters outside the BBC on Tuesday
making very clear their view that the BBC's coverage of the conflict
in Gaza has been too pro Israel:
Voice:

I think it is very one-sided, I don't think they present the Palestinian
perspective at all.

PRESENTER: Others think the exact opposite:
Voice:

I can't help feeling the BBC's reporting of Israel - Hamas is very
skewed in favour of those living in Gaza.

PRESENTER: I'll be speaking to the BBC's Head of World News about arguably
the most difficult stories for his journalists to report.
The Adviser noted that the 6’45” segment included the following listener contributions:
My name's [Name] and I live in London. I wish the BBC would give
more time to hear the Palestinian voice, the Palestinian side. It's
not so much it's only about Israel but we don't hear the Palestinian
voice and the Palestinian situation.
My name's [Name]. I'm calling from Cambridge. Current coverage I
think it is very one-sided. I don't think they present the Palestinian
perspective at all and they don't give enough information about the
historical context. I don't think it's only biased I think they censor
the Palestinian viewpoint.
The Adviser noted also the following extract:
PRESENTER: The main criticism of those who were demonstrating in favour of
the Palestinians is that you fail to provide proper context. They
would say for example of a petition they presented, “we would like
to remind the BBC that Gaza is under Israeli occupation and siege
and that Israel is bombing a refugee population”. And their concern
is that context is largely if not totally absent from BBC reporting.
HEAD OF WORLD NEWS, BBC:
I reject that; what they are saying is it is totally absent. We give an
awful lot of context. We give the historical context. We can't give it
in every 30" or 60" or 90" news report. We've got it on our website,
we refer people to it constantly. We make sure that when we have
the space we do include the historical context. But we can't in every
single report include the entire context of a historical conflict going
back generations.
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In addition to discussion of the issues on Feedback, the Adviser noted the lead
complainant was himself interviewed on the Today programme on 16 July 2014. He
expressed the view that the Palestinian perspective was missing from the BBC’s coverage.
The Adviser noted again the following extract from the Stage 1 submission:
“We are concerned at the very partial nature of BBC reporting on the
Israeli/Palestinian conflict. While some reporters have shown great bravery in war
zones, much home based journalism lacks context and is unable to report the
Palestinian perspective.”
The Adviser noted the complainants did not appear to take issue with the entirety of the
BBC output, but alleged that on some occasions, specifically in coverage originating from
the UK, there was a disparity in coverage of the Palestinian vis a vis the Israeli
experience.
The Adviser noted that the Impartiality guideline relating to controversial subjects does
not require that a range of perspectives should be covered on each occasion but rather
over an appropriate time frame.
The Adviser noted that the overarching requirement is for due impartiality, defined in the
Editorial Guidelines thus:
“The term 'due' means that the impartiality must be adequate and appropriate to
the output, taking account of the subject and nature of the content, the likely
audience expectation and any signposting that may influence that expectation.”
For all of the reasons given above, the Adviser considered that the complaint did not have
a reasonable prospect of success. She therefore did not propose to put it before Trustees
on appeal.
Request for review by Trustees
The complainants requested that the Trustees review the decision not to proceed with the
appeal. The complainants responded to three points made by the Trust’s Adviser:

1. The Adviser had said that the BBC has featured views on the coverage of ‘bias’ in
representations of the Israeli/Palestinian conflict, in for example, the programme
Feedback in which a range of views were expressed.

The complainants said that they were aware that a variety of contradictory opinions are
expressed on programmes such as Feedback, but individual opinions are typically very
subjective and based on relatively small samples of what has been seen. They argued
that the research methods used by a particular university on this subject were
transparent, and can be replicated. They could establish the range of views on a specific
issue in public discussion and then examine their presence or absence across very large
bodies of news coverage and how they appear in headlines, interview questions, or
reported statements. They were able to show that in BBC TV news coverage, on-screen
comments and reported statements from Israeli sources very substantially outnumbered
those from Palestinians.
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They argued that the Israeli perspective in explaining the conflict is overwhelming and the
contrasting Palestinian perspective is almost entirely absent from the coverage. They
referred to criticisms made by the Thomas report on the impartiality of the BBC’s
coverage of the Israeli-Palestinian conflict which was commissioned by the BBC Governors
and published in 2006.
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/our_work/govs/panel_report_final.pd
f

2. The Adviser had said that the Trust is not involved in the BBC’s creative and editorial
output, unless “related to a breach of the BBC’s editorial standards”.

The complainants said the question is what the Trust intends to do about the breach of
BBC editorial standards? The complainants’ request was for a televised debate in which
the gaps in BBC coverage could be discussed with a view to improving it, to meet criteria
of balance and the proper representation of all perspectives in the conflict.

3. The Adviser had said that it is not “necessary, desirable, or practical” that the BBC has
a separate mechanism to respond to requests from the public to schedule specific
output.

The complainants said that the BBC had run strands of access programming in which
outside groups had editorial control, while using BBC facilities. They gave examples and
said that it should be a matter of concern for the Trust that such access no longer existed
and that this was an indication of a growing disjunction between BBC programme makers
and their audience. They argued that if people are now demonstrating outside the BBC, it
is in part because they feel that their voices cannot be heard.
The complainants concluded by requesting that the Trust act to address the pressing
issue of balance in the representation of perspectives in the Israeli/Palestinian issue, and
that the Trust should press for the matter to be debated on television.
The Committee’s decision
The Committee was provided with the complainants’ appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the letter from the complainants asking
the Committee to review the Adviser’s decision.
Trustees observed generally that members of the public could voice their views on BBC
content through a range of BBC platforms including Feedback on Radio 4. It was
observed that the lead complainant had been able to put forward his views about the
BBC’s coverage of the Israeli-Palestinian conflict on Radio 4’s Today programme.
The complainants’ main point was that the BBC should hold a television debate about its
coverage of the Israeli-Palestinian conflict. The debate would include a discussion of the
“gaps in BBC coverage”, with a view to improving the coverage.
Trustees observed that the constitutional basis of the BBC is set out in the Royal Charter
and further clarified in the Agreement with the Secretary of State for the Department of
Culture, Media and Sport (the “Agreement”). It was noted that the Royal Charter and the
Agreement confirmed that the Trust and the Executive Board have distinct roles and
responsibilities. In particular, the Agreement confirmed that the direction of the editorial
and creative output of the BBC was the responsibility of the Executive Board. In addition,
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the Royal Charter prohibited the Trust from exercising or seeking to exercise the functions
of the Executive Board (Article 9(3)).
It was agreed that broadcasting a debate about the BBC’s coverage of the IsraeliPalestinian conflict was an editorial decision that fell within the responsibilities of the BBC
Executive. Trustees considered that it would be inappropriate for the Trust to direct the
Executive to host such a debate. This would be a clear attempt by the Trust to exercise a
function of the Executive Board.
In relation to the broader editorial concerns raised by the complainants, Trustees
observed that the complaints procedure enabled audience members to bring complaints
about specific broadcasts or published items. Trustees considered that this was the most
appropriate and cost effective way of reviewing complaints about editorial standards. The
Committee took the view, in fairness to the interests of licence fee payers in general, that
it was not appropriate, proportionate or cost effective to investigate a generalised
assertion about the BBC’s impartiality in its coverage of a long-running news story. The
BBC Executive’s compliance with editorial standards would continue to be monitored
through the review of specific items of BBC output against the Editorial guidelines.
Trustees confirmed that they very frequently consider specific complaints of bias in
individual programmes, complaints variously claiming to detect bias towards or against
both the Israelis and the Palestinians.
In light of that analysis, the Committee took the view that it was not appropriate to take
this appeal forward.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Generation War: Our Mothers, Our Fathers, BBC Two,
26 April, 3 & 10 May 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
This complaint concerned a three-part drama about the lives of five young Germans
during the Second World War. The drama starts in 1941 in Berlin as five schoolfriends
meet to say goodbye before three of them set off for war. It follows their lives until the
end of the war.
The BBC acquired the series and it was broadcast on BBC Two. The drama was made by a
German production company and commissioned by ZDF, the German public broadcaster,
and was broadcast in Germany and Austria in March 2013.
The BBC produced a forty-minute discussion programme, Generation War: Fact and
Fiction which was broadcast after the third episode at 11.05pm on 10 May 2014. There
were four panel members:
•
•
•
•

Sir Richard Evans, Regis Professor of History and President of Wolfson College,
University of Cambridge
Professor David Cesarani, Professor of History, Royal Holloway, University of
London, who previously advised the Government on Holocaust Education
Dr Eva Hoffman, Polish born writer and academic, Kingston University
Benjamin Benedict, Producer of Generation War

The complainant was concerned that the series was “a German attempt to rewrite history
to recast the Germans as victims of the war rather than the main protagonists” and “the
Polish resistance are shown as murderous bandits with anti-Semitic views”.
The complainant considered this was evidence of anti-Polish bias at the BBC. The
complainant was dissatisfied with the Stage 1 response he received. He escalated his
complaint to the Editorial Complaints Unit at Stage 2; however, it did not uphold his
complaint.
Appeal to the BBC Trust
The complainant remained unhappy and appealed to the BBC Trust. He raised the
following points:
•

•

The drama tries to draw a distinction between the Nazis and the German people.
The German army, the Wehrmacht, “invaded, brutalised and committed massive
atrocities” as an instrument of State. “Poland was not occupied by the Nazis; it
was occupied by Germany.” The drama “was a propagandistic attempt to make
the same false dichotomy” between the German state and Nazi Party. The main
characters were portrayed as “sympathetic and pretty characters but all evil acts
were the responsibility of the Nazis”.
“The known facts were completely distorted with regard to the portrayal of the
Polish Resistance (AK)”. This was supported by the panellists in the discussion
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•
•

programme, Generation War: Fact and Fiction. It was “a harmful and offensive,
misleading, inaccurate, untruthful, and biased description of the AK”. The drama
continued German Nazi propaganda that “Poles and other Slavs together with
Jews” were “sub-human and racially inferior”, hence their portrayal in the drama
“as an unclean and murderous anti-Semitic rabble”.
The BBC “took no steps to mitigate the damage or harm resulting from this
inaccurate and misleading footage”. The BBC should have listened to the opinion
of the panel of experts in the discussion programme.
The first part of the drama was scheduled on 26 April, two days before Holocaust
Remembrance Day on 28 April. The ECU said that no complaints were received
about this scheduling, but the complainant was not satisfied that no independent
proof was provided to verify this. The complainant believed this does not “negate
my complaint on that one scheduling point” that it was offensive to schedule the
drama so close to this date.

The Trust Unit’s decision
The Senior Editorial Complaints Adviser carefully read the correspondence that had
passed between the complainant and the BBC. She appreciated the strength of the
complainant’s feelings towards this drama.
The relevant correspondence was reviewed by the Senior Editorial Complaints Adviser
(the Adviser) and an independent editorial adviser who viewed the programmes in
question.
The Adviser decided that the complainant’s appeal did not have a reasonable prospect of
success.
The Adviser noted that the complainant believed the series was revisionist and harmful to
Polish people.
The Adviser noted that the Royal Charter and the accompanying Agreement between the
Secretary of State and the BBC draw a distinction between the role of the BBC Trust and
that of the BBC Executive Board, led by the Director-General. “The direction of the BBC’s
editorial and creative output” is specifically defined in the Charter (Article 38, (1)(b)) as a
duty that is the responsibility of the Executive Board. The question of whether to acquire
the series and broadcast it on the BBC was a matter for the BBC Executive and not a
matter for the Trust. The Trust’s concern lay with whether or not the content of the
drama complied with the BBC’s Editorial Guidelines.
The Adviser believed that the BBC Editorial Guideline which was most applicable in this
case was Accuracy. The Editorial Guidelines are available in full at:
http://www.bbc.co.uk/guidelines/editorialguidelines.
In this case, the Adviser noted that the guideline dealing with Factually Based Drama
(3.4.19) applied.
The Adviser noted that this was a drama based on real events, but that all the main and
supporting characters were fictional. As the ECU had pointed out, the Adviser noted that
the understanding of ‘due accuracy’ depends upon “the subject and nature of the content,
the likely audience expectation and any signposting that may influence that expectation”.
The Adviser noted that the drama did not claim to be based on any real individual’s life,
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but had used some documented evidence to weave into the lives of the main fictional
characters. Real events were used as the backdrop to the drama, but the situations that
evolved were shown through the eyes of the fictional characters. She considered that
audience expectations of this kind of programme are such that there would be acceptance
of some ‘dramatic licence'. The Adviser understood that the complainant considered the
programme was inaccurate, but she had to consider whether it raised serious issues in
terms of distorting known facts within a dramatic context.
The Adviser understood that the complainant believed that the drama did not accurately
represent life in Berlin in 1941, particularly the relationship of the Jewish character, Viktor,
with his German schoolfriends. The Adviser understood why the complainant found
certain scenes implausible, but in a dramatic context she believed that it would be seen as
acceptable shorthand for the purposes of conveying these relationships.
The Adviser noted that the complainant was concerned that this was “a German attempt
to rewrite history”. She noted that the complainant stated that the drama “was a
propagandistic attempt to make the same false dichotomy” between the Nazis and the
German people. “Poland was not occupied by the Nazis; it was occupied by Germany”. In
the Adviser’s view, the drama did not ignore anti-Semitic views or actions and placed
culpability for these firmly on the shoulders of the Nazis, the Wehrmacht and ‘ordinary’
Germans and, on this point, the Adviser believed that there had been adequate
acknowledgement of this fact in the drama.
Turning to the complainant’s point that the drama had portrayed ordinary Germans as
victims and the Nazis as the criminals, the Adviser noted that one of the main focuses of
the drama had been the trajectory of the lives of the two soldiers, Wilhelm and Friedhelm,
in the Wehrmacht. The Adviser did not believe that the Trustees would consider that,
given the portrayal of the Germans in this drama, there had been an undue distortion of
the facts and therefore did not raise any issues under the editorial guidelines.
The Adviser noted that the complainant felt that “the known facts were completely
distorted with regard to the portrayal of the Polish Resistance”. She noted that the Polish
Resistance group that Viktor joined was portrayed as anti-Semitic. However, as the ECU
pointed out, this was “the depiction of a particular unit of Polish resistance” and did not
apply to the AK as a whole. The brutality of the German regime towards any Polish people
helping the partisans is made clear.
The Adviser noted that many Polish people helped save Jewish lives during the war.
However, even if it was a minority of Polish people who were anti-Semitic, that did not
make this portrayal totally implausible. Audience expectations are different towards a
drama where it would not be expected to examine all the known facts as it would be
within a documentary and that, on occasions, some portrayals will be contrary to viewers’
own experiences or knowledge. On this point the Adviser did not believe that the Trustees
would consider that this portrayal within a drama was such a distortion of the known
facts, given that there was some attempt to show that not all Polish people were antiSemitic, as to warrant proceeding with the complaint on these grounds.
The Adviser noted that the complainant felt that the BBC “took no steps to mitigate the
damage or harm resulting from this inaccurate and misleading footage”. The Adviser
noted that the BBC had made announcements before each episode informing the
audience of the background to the drama. For instance, the first announcement on 26
April 2014 stated:
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New drama now on BBC Two, Generation War: Our Mothers, Our Fathers is a
dramatised account offering a German perspective of the Second World War. The
programme contains some violence, some scenes that some viewers may find
upsetting and some scenes of a sexual nature.
The announcement before the final episode also informed viewers of the discussion
programme following:
So the debate on the historical issues of war follows at five past eleven here on
BBC Two after the final episode of Generation War brings the friends to 1945.
There are some violent scenes including scenes of sexual violence.
The Adviser also noted the forty minute discussion programme chaired by Martha Kearney
at 11.05pm on 10 May 2014 following the final episode.
The Adviser acknowledged that this was a controversial drama which raised many
questions about the authenticity of those portrayed. However, she believed that the BBC
had provided clear signposting as to the nature of the drama, namely that it was made
from a German perspective. The discussion programme had given a platform to those
who disagreed with the content of the drama and gave viewers the opportunity to hear
other views to those portrayed in the drama. The Adviser felt that the Trustees would be
satisfied with the steps taken by the BBC to inform viewers of the standpoint of this
drama through the pre-transmission announcements and discussion programme.
The Adviser noted that the complainant was offended at the scheduling of the first
episode two days before the Holocaust Remembrance Day and felt that the lack of other
complaints did not invalidate his complaint. The Adviser wished to assure the complainant
that the BBC does not rely solely on the number of complaints as a factor when assessing
offence. Programme-makers are required to be sensitive to anniversaries of tragic events.
On this occasion, however, the Adviser did feel that the lack of complaints about this
scheduling indicated that the schedulers had not been insensitive to audience
expectations. Although the Adviser noted that the complainant was sceptical about the
BBC’s record keeping, she had no reason to doubt the ECU assertion that the contact logs
had been checked and the BBC logging system is reliable in this respect.
The Adviser did not believe the appeal had a reasonable chance of success and she did
not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal.
He said there had been clear breaches of Editorial Guidelines and made the following
points in support of his challenge to the Adviser’s decision:
•

The Trust’s Adviser had failed to state that the independent experts all condemned
the mini-series with particular regard to the offensive, untruthful and distorted manner
in which the Polish resistance was portrayed.

•

He noted that the series hardly mentioned the Holocaust or the first 2 years of the
war when the Germans (and Soviet Russia) were committing atrocities against Polish
people.

October & December 2014, & January 2015, issued February 2015

65

•

He said that the non-existence of other complaints about the scheduling of the series
near Holocaust Remembrance Day did not negate the insensitivity and lack of
understating by the BBC in this regard.

•

He said that the BBC knew the series was controversial but still acquired it and did not
remove the offensive harmful and objectionable scenes.

•

He said it was not mentioned that only in Poland of all the German occupied lands was
there a mandatory death penalty for any person (i.e. Pole) and their family discovered
sheltering Jews. Zegota was the only organisation during the war that was dedicated
to saving Jews and it was Polish. Despite the ultimate penalty with inevitable underrecording no other nation has more people recognised as Righteous by Yad Vashem
and the state of Israel.

•

He said that unlike all other German Nazi occupied lands, there was no Polish
surrender or collaboration with the Germans. There were no Polish camp guards or
Waffen SS Brigades formed from the population. There were no volunteers to the
German Auxiliary police.

•

He objected to scenes between the Jewish German character and others. He said the
claim that such relationships between Jews and Germans were plausible and
documented was bizarre in the face of the very well documented and murderous
oppression of Jews by Germany that started in 1933 and continued until 1945.

•

He said that “ordinary” Germans were Nazis and it was not possible to make fictional
differences between the two.

•

He said it was nonsense to ascribe these German friends of Viktor with modern and
sympathetic attitudes and it ignored the racist agenda of Nazi Germany. It was not
“offering a German perspective of the Second World War” as the BBC’s announcement
said – it was a one-sided fictional distortion of the war.

•

It would have been far more truthful and realistic to show some scenes of the German
extermination, concentration or slave labour camps. This drama transferred
murderous German anti-Semitism to the Polish resistance.

•

He said it was ignorant and insulting to write about so-called Polish anti-Semitism in
the same context as the German Nazi perpetrated Holocaust. Poles were the second
biggest category of victims murdered in the German camps. The majority of Jews
murdered were also from Poland and Poland was for hundreds of years the centre of
the Jewish world.

•

The comments from the Trust’s Adviser illustrated the poisonous nature of this
German mini-series and how history was totally distorted.

•

There was no mention by the BBC of the apology from the Producer, headlined: “I
hurt Poles. I’m sorry.”

•

Just as it was unfavourable towards Poles, the series also effectively undermined the
German blame by appealing to the viewers with touching stories of ordinary Germans
tangled in the ghastly realities imposed on them by war. The question of responsibility
for the outbreak of World War II was not subject to debate.
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The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee acknowledged that the complainant considered the drama had distorted
or omitted known historical facts, but noted that the programme, though based on
historical events, was not a documentary and did not claim to be based on the lives of
real individuals; it was essentially a work of dramatic fiction and therefore the BBC had a
substantial amount of freedom in terms of editorial and creative discretion.
The Committee agreed with the Adviser that the content was appropriately sign-posted
with pre-transmission announcements and noted that the BBC had given differing views a
platform in the panel discussion programme Generation War: Fact and Fiction. The
Committee did not believe that if it were to take this case on appeal it would be likely to
conclude that the drama breached editorial standards and did not consider that the
complaint had a reasonable prospect of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Burning Desire: the Seduction of Smoking, BBC Two,
29 May 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The programme was the first in a two-part series described on the BBC website as
“exploring attitudes to cigarettes and smoking”. The complainant contacted the BBC to
express his view that the programme was biased in favour of the public health industry
and against the tobacco industry. The complainant stated that, contrary to the impression
given by the BBC, “the vast majority” of those who opposed the plain packaging of
cigarettes were not associated with tobacco companies and their view was not
represented in the programme. The complainant alleged that the programme had
included several inaccurate and misleading claims. The BBC’s Editorial Complaints Unit
(ECU) did not uphold the complaint.
The complainant appealed to the BBC Trust on 18 October 2014 stating that the
programme was not impartial and had made misleading claims. The complainant made
the following points to support his appeal:
Point (A): Claims made by the tobacco industry were investigated critically, whereas those
made by the public health industry were not.
Point (B): The programme ignored many significant strands of thought.
Point (C): The programme allowed inaccurate and misleading claims to go unchallenged.
As an example, the complainant mentioned a statement made by Sir Cyril Chantler (who
was appointed by the British Government to review the evidence relating to the plain
packaging of cigarettes) about “the huge cost... to our National Health Service” of the
health impacts of smoking. The complainant also cited as inaccurate a statement that the
UK government “did a u-turn after intense lobbying by the industry and its supporters”
and he claimed this statement misrepresented those who publicly opposed plain
packaging as “supporters of the tobacco industry”.
Point (D): He believed that the view of the presenter, Peter Taylor, was “so closely
aligned with that of the health extremists that it is hard to see how the BBC can
reasonably claim that it was not influenced by outside political interests”.
The Trust Unit’s decision
The Trust’s Senior Editorial Complaints Adviser (the Adviser) replied to the complainant
explaining that the relevant correspondence had been reviewed by the Trust Unit and she
did not consider that the appeal had a reasonable prospect of success.
The Adviser noted the introduction to the BBC’s guidelines on due impartiality which
states:
“The term ‘due’ means that the impartiality must be adequate and appropriate to
the output, taking account of the subject and nature of the content, the likely
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audience expectation and any signposting that may influence that expectation.”
She noted that the subject of the programme was described in the opening script as
follows:
“We look at the industry’s fight against increasing regulation and its last-ditch battle
to prevent plain packaging - with gruesome health warnings replacing glossy
images.”
The programme set out its intention to explore what happened when plain packaging was
introduced in Australia and explained that the programme had been given access to the
world’s second biggest tobacco company, British American Tobacco (BAT), to talk to its
directors.
The Adviser considered that Trustees would be likely to conclude that viewers would
expect (given the signposting provided) the subject of the programme to be “the
industry’s fight against increasing regulation”. She noted the view of the ECU at Stage 2
that the complainant’s “call for balance relates to a somewhat different area of argument
than the programme-makers set out to address. Balance of that kind would... be
appropriate in a programme which set out to explore the arguments and counterarguments about regulatory intervention in the name of public health, but that’s not what
this programme did”. The Adviser considered that Trustees would be likely to support this
view and to expect the programme to be duly impartial on the subject of “the industry’s
fight against increasing regulation”.
She noted the complainant’s view in Point (A) that the claims of the tobacco industry were
investigated critically, whereas those of the public health industry were not and in Point
(B) that the programme ignored many significant strands of thought.
She noted that a number of claims were made about the negative health risks associated
with smoking, including:
•
•

Around 100,000 people die each year from smoking-related diseases such as lung
cancer, bronchitis and heart disease.
Smokers lose on average 10 years of healthy life.

However, she noted that BAT’s view of the health risks appeared not to be dissimilar.
BAT’s Director of Corporate Affairs acknowledged that “we are indeed the problem” and
“we admitted the link between smoking and health”. She noted that BAT’s Scientific
Director stated, “Cigarette smoking is a cause of real and serious diseases... cancer,
particularly cancer of the lung, heart disease; so stroke and heart attack and respiratory
disease such as bronchitis and emphysema... and for a smoker, about half of them can
expect to die prematurely as a result of their cigarette smoking.”
On the central issue, “the industry’s fight against increasing regulation”, she noted that
the programme examined the “battle against plain packaging” in Australia, which was
ultimately unsuccessful.
The Adviser noted that the programme showed television advertising campaigns for and
against plain packaging.
She noted that the programme reported the industry’s view that
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•
•
•
•

tobacco companies did not target children
plain packaging had not increased the number of people who had stopped
smoking
plain packaged products would be much easier to counterfeit
plain packaging had resulted in an increase in illicit tobacco smuggling by around a
third; that illicit tobacco now formed almost 14% of the total market; and that
these cheap smuggled cigarettes (both branded and counterfeit) would encourage
young people to smoke more. [The Adviser noted that the programme filmed
BAT’s successful attempts to find illicit cigarettes on sale in Australia.]

She noted that the programme also reported the following competing statements:
•
•
•

Professor Melanie Wakefield, who is carrying out a study for the Australian
Government stated that “the early signs are that things are working in the way
that we intend”.
Tim Fitzgerald of the Australian Customs and Border Protection Service stated that
the increase in tobacco smuggling was not “dramatic as such and I wouldn’t
describe it as being related to plain packaging at all”.
Customs had seized around 120 shipments of illegal cigarettes since the new law
came into force, only one of which contained plain packaged cigarettes.

The Adviser noted that when reporting Professor Wakefield’s comments, the presenter
acknowledged that it was “admittedly early days” to draw conclusions on the effects of
the ban. She noted that when reporting Tim Fitzgerald’s comments about the increase not
being “dramatic”, the presenter acknowledged that “it’s impossible to get perfect data on
smuggling, as it’s illegal”. She noted that the programme also reported BAT’s challenge to
the claims of Mr Fitzgerald by stating that “customs scan less than 5% of all containers
that come through the Sydney docks”.
The Adviser noted that the programme examined how BAT gathered its data on illegal
cigarettes, by searching for discarded packs in the street and analysing the percentage
that had been smuggled. She noted that Professor Wakefield challenged the “weak
research methods” of studies such as these but she noted that the programme reported
BAT’s confidence in its research: “We use KPMG because they’re regarded as the world’s
number one at these types of reports.”
Finally the Adviser noted that the presenter talked to children who stated that in their
view the plain packaging was “definitely good but some people just, you know, they don’t
care”.
On Point (A) the Adviser concluded that Trustees would be likely to consider that the
programme had investigated and challenged the claims of the tobacco industry but had
also allowed representatives of the industry to state their case and to contest the views of
the “public health industry”. She concluded that Trustees would be likely to consider that
the programme makers had weighed the material facts and had been open minded in
reporting relevant statistics (and any caveats about those statistics) on both sides of the
argument.
The Adviser noted the complainant’s view (Point (B)) that the programme had ignored
many significant strands of thought but she noted that the complainant did not identify
these missing strands in his appeal. She noted that in his previous correspondence the
complainant had felt that the views of those who oppose “ever increasing lifestyle
legislation” were not represented in the programme. She noted that this view was
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represented in the reporting of the campaign against plain packaging in Australia: she
noted that the programme broadcast the arguments of the “No Nanny State” campaign.
The Adviser noted that the programme acknowledged an individual’s right to choose to
smoke and his/her personal responsibility in so doing. She noted that the presenter stated
that “smokers can’t fail to be aware of the health risks”. She noted that the programme
reported the views of tobacco industry representatives who argued for their right to sell
their products whilst not choosing not to smoke or whilst hoping their children did not
take up smoking. She noted that the programme interviewed Diane Marshall who carried
on smoking after being diagnosed with lung cancer and who replied to the question “who
do you blame?” with the answer: “Well it’s myself innit, I only blame myself”.
The Adviser concluded that Trustees would be likely to consider that given the subject of
the programme, the producers gave due weight to the many and diverse areas of the
argument, including the view of those who chose to smoke, and those who championed
the right of those who chose to smoke, despite the health impacts. She concluded that
Trustees would be likely to consider that the complainant had raised insufficient evidence
that significant strands of thought were not considered.
Point (C): The Adviser noted the complainant’s view that the programme allowed
inaccurate and misleading claims to go unchallenged. She noted the complainant’s
reference to a statement made by Sir Cyril Chantler about “the huge cost... to our
National Health Service” of the health impacts of smoking and his view that this statement
had gone unchallenged.
The Adviser noted that the relevant section of the programme stated:
“Most people who smoke as adults started when they were children and were
absolutely addicted by the time they were 25. There is evidence that young people
are particularly susceptible to addiction... So if you can encourage young people not
to start then you will reduce the suffering and the premature deaths and the huge
cost that this imposes to our National Health Service, which of course we all pay for.
“A 2 per cent reduction in the 200,000 or so young people who start smoking each
year would be 4,000 young people not starting smoking each year. Which of course
would translate eventually into a huge saving in terms of lives.”
She noted that the programme had already reported that “tobacco taxes bring in nearly
twice the direct cost to the NHS of treating smoking-related diseases” along with their
other positive contributions to the economy such as pension funds’ reliance on their
success and BAT’s statement that it paid £30 billion in global excise duties.
The Adviser noted that the interview with Sir Cyril Chantler was immediately followed by
an interview with BAT’s Corporate Affairs Director who stated:
“There is no evidence that plain packaging will reduce the rates of youth uptake
with smoking. There are all sorts of reasons why children may or may not start
smoking. Our packaging is designed as a marketing lever to be competitive to
encourage consumers, who have chosen to smoke, to switch from a competitor’s
product to ours… Sir Cyril Chantler states in his report quite clearly that there are
limitations with the evidence that he’s found with regard to plain packaging.”
The Adviser concluded the Trustees would be likely to consider that alternative views to
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those of Sir Cyril Chantler were expressed, that his evidence was challenged, and that
there was no evidence of a breach of accuracy or impartiality on this point.
The Adviser noted that the complainant also cited as misleading a statement that the UK
Government “did a u-turn after intense lobbying by the industry and its supporters”. She
noted that the relevant section of the programme stated:
“At first the Government was in favour of plain packaging. But then it did a U-turn
after frenetic lobbying by the industry and its supporters. The Prime Minister was
accused of caving in and being lobbied by his election strategist, the Australian
Lynton Crosby. Lynton Crosby’s agency has listed BAT and Philip Morris among its
clients. Mr Crosby was accused of abusing his privileged position to promote the
industry’s case.”
The Adviser noted that the programme went on to show an exchange between Ed
Miliband MP and David Cameron MP during Prime Minister’s Questions in July 2013. She
noted that Mr Miliband stated:
“Mr Speaker, he is the Prime Minister for Benson and Hedge funds and he knows it.
Can’t he see that there is a devastating conflict of interest between having your key
adviser raking it in from big tobacco and then advising you not to go ahead with
plain packaging?"
Presenter: “In the end Mr Crosby publicly denied there had been any lobbying or
even any conversation with the Prime Minister about plain packaging.”
The Adviser noted the introduction to the BBC’s guidelines on due accuracy which states
that:
“The term ‘due’ means that the accuracy must be adequate and appropriate to the
output, taking account of the subject and nature of the content, the likely audience
expectation and any signposting that may influence that expectation.”
The Adviser acknowledged that opponents of the Government’s original plans included not
just the tobacco industry but also those who opposed state intervention in health policy.
However, she considered that many of those who opposed state intervention may have
supported the industry’s representations. She considered that Trustees would be unlikely
to conclude that the term “the industry and its supporters” misrepresented those who
opposed state intervention. She noted that the exchange at Prime Minister’s Questions
showed the perception of many politicians and commentators at the time that the
decision was a result of lobbying by the industry. She also noted that the programme
reported Mr Crosby’s view that he had not influenced the Government’s decision.
The Adviser considered that Trustees would be unlikely to conclude that this brief
statement was duly inaccurate or that it misrepresented the views of those who opposed
the planned legislation.
Point (D): The Adviser noted the complainant’s allegation that the view of the presenter,
Peter Taylor, was “closely aligned with that of the health extremists” and that it was “hard
to see how the BBC can reasonably claim that it was not influenced by outside political
interests”.
The Adviser noted that since the 1970s Peter Taylor has presented documentaries about
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the politics surrounding the tobacco industry and she noted that Burning Desire: the
Seduction of Smoking showed some of the footage from his earlier work. The Adviser

was unable to find any explicit reference to the presenter’s personal views about smoking
within the programme.
The Adviser concluded that Trustees would be likely to consider that Mr Taylor had been
open in describing his interest in and knowledge of the politics of the tobacco industry,
but that Trustees would be unlikely to consider that this meant his views were “closely
aligned with that of the health extremists”, without any specific supporting evidence
within the programme.
In summary the Adviser concluded that Trustees would be unlikely to consider there had
been a breach of the BBC’s guidelines on accuracy and impartiality. She therefore did not
consider the appeal had a reasonable prospect of success and did not propose to put it
before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He believed that alleged multiple breaches of the guidelines and a claim that the
BBC had allowed itself to be used as a vehicle for political campaigning were matters of
substance. He considered the Adviser’s reply did not address his principle concerns.
He said he was concerned by the uncritical acceptance of public health industry claims
and that the programme did not investigate the competing claims made by the public
health industry. He stated that the programme gave a false impression of public health
industry representatives as impartial academics when, he said, many of them were
activists who campaign against the tobacco industry. He gave an example of what he
believed to be an extreme view and another example of an interviewee who he said was
an employee of “Tobacco Free Futures” but was not identified as being an employee.
The complainant accepted that the programme mentioned tax revenue from tobacco but
failed to see its relevance to Mr Chantler’s claim that smoking imposes a “huge cost on
our NHS”.
The complainant drew the Trustees’ attention to the statement that “At first the
Government was in favour of plain packaging. But then it did a U-turn after frenetic
lobbying by the industry and its supporters”. He stated that the Adviser had failed to
address a factual inaccuracy in that at no point had the Government publicly claimed to
be in favour of plain packaging and “the alleged u-turn existed only in the minds of public
health industry activists, opportunistic politicians and it seems, the BBC”. In his view the
similarity of this claim to the claim by the public health industry was evidence of
prejudice.
The complainant stated that the presenter had dismissed those who publicly opposed
plain packaging as “supporters” of the tobacco industry and complained that the Adviser
had compounded this error by “further labelling people who oppose plain packaging for
diverse reasons as opponents of ‘state intervention in health policy’”.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser (the Adviser) and the complainant’s letter
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asking the Committee to review her decision. The Committee was also provided with the
programme in question.
The Committee considered that the programme had set out its agenda clearly from the
very start, and that viewers would have been likely to understand from this clear
signposting that the programme would examine “the industry’s fight against increasing
regulation”.
The Committee considered that the programme had provided BAT with an opportunity to
put its case in great detail, including its view that plain packaging was ineffective, was
easier to counterfeit and had resulted in an increase in illicit smoking. Trustees noted
that while the programme aired contrasting viewpoints, the presenter had drawn viewers’
attention to data that was unreliable and claims that were contended by the industry,
such as BAT’s challenge to claims by Australia’s Customs and Border Protection Service
about illicit smuggling. The Committee therefore did not accept that the views of the
public health officials were accepted uncritically.
The Committee noted that the complainant made specific allegations relating to two
interviewees who he claimed were activists but in the view of the complainant the
programme gave the impression they were impartial academics. The Committee noted
that these were new allegations and, in accordance with the BBC’s Complaints
Framework, it was unable to deal with new points at this stage in the complaints process.
The Committee noted the complainant’s view that balance to Sir Cyril Chantler’s
comments about the impact of smoking on the NHS was not achieved by including a
statement that “tobacco taxes bring in nearly twice the direct cost to the NHS of treating
smoking-related diseases”. Trustees did not agree with the complainant’s view that these
statements were unrelated, as they considered that both points related to the financial
implications of smoking on State-funded services.
The Committee noted the complainant’s view that the Government did not change its
policy about plain packaging because it had always been open-minded on the subject.
Trustees noted that in April 2012 the Government launched a consultation on plain
packaging 7 and that in May 2013 reports had emerged from Whitehall sources that the
proposals had been removed from the imminent Queen’s Speech. The Committee
considered that if it took this point on appeal it would be likely to consider it duly
accurate.
The Committee also noted the complainant’s view that the Adviser had labelled “people
who oppose plain packaging for diverse reasons as opponents of ‘state intervention in
health policy’”.
The Committee noted that the Adviser had stated that opponents of the Government’s
original plan “included” those who opposed state intervention in health policy. The
Committee noted that individuals may have opposed the introduction of plain packaging
for many reasons but it concluded that, if Trustees took this point on appeal they would
be likely to consider that the brief reference to “frenetic lobbying by the industry and its
supporters” did not misrepresent those who opposed the planned legislation and was duly
accurate.
The Committee concluded that there was no reasonable prospect of success for an appeal
7

https://www.gov.uk/government/news/consultation-on-tobacco-plain-packaging-launched

October & December 2014, & January 2015, issued February 2015

74

that the Editorial Guidelines had been breached.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Complaint of bias in coverage of Scottish
independence referendum
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC initially about the BBC Political Editor Nick Robinson’s
reporting of a speech by Scotland’s First Minister Alex Salmond on 11 September 2014.
She complained that his report was inaccurate and demonstrated bias. At Stage 2 the
complainant stated that the report was one of “numerous examples of media bias from
the BBC’s coverage of the referendum”.
On 6 October 2014 the Editorial Complaints Unit [ECU] wrote to the complainant,
confirming they would investigate her concerns relating to the reporting of the speech
and associated press conference. However, they noted that they were limited to
investigating complaints about specific items broadcast by the BBC and therefore could
not address the complainant’s wider concerns. On the ECU’s advice, the complainant
referred these wider concerns to the Director of BBC News on 7 October 2014. The Head
of Editorial Standards for BBC News replied to the complainant on 13 October 2014. The
complainant believed this reply did not deal satisfactorily with several points and she
appealed on those points.
The appeal does not relate to Nick Robinson’s reporting of the press conference of 11
September 2014, as the appeal was made some three weeks before the ECU issued its
provisional finding on this point on 4 November 2014.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 14 October 2014. The complainant
appealed on the substance of her complaint, that BBC coverage of the referendum on
Scottish independence had demonstrated bias by choosing selectively to report in favour
of “the establishment”. The complainant raised several points to support her appeal:
Point (A): The BBC failed to report that the so-called ‘vow’ made by Labour, the Liberal
Democrats and the Conservative Party for more powers for Scotland, breached the period
of ‘purdah’ set by the Edinburgh Agreement, which stated that no change of policy was
allowed in the 28 day period running up to the referendum.
Point (B): The BBC chose not to suspend its membership of the CBI, which demonstrated
a pro-unionist stance.
Point (C): The BBC failed to cover the Scottish First Minister’s speech in Brussels in the
run-up to the referendum.
Point (D): When protests about the BBC’s coverage took place outside the BBC’s Pacific
Quay building in Glasgow, the BBC at first reported that 300 protestors were present and
then updated the figure to over 1,000 when other news agencies reported that number;
also the picture used to illustrate the story was of the crowd dispersing.
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Point (E): The complainant stated that the reporting of “oil issues” in Scotland showed
bias.
Point (F): The BBC had supported an “erroneous tendency to back up the view that
England subsidises Scotland”.
Point (G): The BBC had failed to investigate or question claims made by Gordon Brown
as to whether (i) cross-border co-operation of organ transplants and blood transfusions
would be endangered by independence (ii) independence “would mean the loss of
pensions”.
Point (H): The BBC did not report a study by the University of the West of Scotland of the
news output of BBC Scotland.
Point (I): The BBC failed to accurately report the riots in George Square, Glasgow after
the referendum result.
Point (J): BBC coverage of UKIP was disproportionately high, compared to the SNP, when
one considered the membership of each party.
The Adviser noted that the following were new points made on appeal, which had not
been answered previously by the BBC Executive: (B), (F), (G)(ii), (I) and (J). She noted
that, under the terms of the BBC’s Complaints Framework 8, complainants were required
to raise all elements of their complaint at Stage 1, and that the Trust would only consider
those points that had already had a final response from the BBC. As the complainant had
not raised these points previously, and so they had not been addressed by the BBC, she
was not able to consider them.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser watched the BBC One news bulletin which formed part of the original
complaint and reviewed a number of BBC Online articles. An Independent Editorial
Adviser also reviewed the relevant output and carried out further research. The Senior
Editorial Complaints Adviser (the Adviser) considered the appeal did not have a
reasonable prospect of success.
The Adviser noted that all BBC output was required to meet the standard of ‘due
impartiality’ and noted the following from the Guidelines for Impartiality:
“Impartiality lies at the heart of public service and is the core of the BBC’s
commitment to its audiences… The Agreement accompanying the BBC Charter
requires us to do all we can to ensure controversial subjects are treated with due
impartiality in our news and other output dealing with matters of public policy or
political or industrial controversy.
… The term 'due' means that the impartiality must be adequate and appropriate to
the output, taking account of the subject and nature of the content, the likely
audience expectation and any signposting that may influence that expectation.”

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_compla
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Point (A):
The Adviser noted the complainant’s view that the BBC failed to report a breach by the
pro-unionist parties of the ‘purdah’ period set out in the Edinburgh Agreement. She noted
that the complainant stated:
“a clear breach of the legal guidelines saying that no change of policy was allowed
in the 28 day period running up to the referendum was a very significant point.
The cross party VOW as made by all three leaders of the main political parties was
a change of policy because it was a cross party agreement for more powers which
was not in place beforehand.”
The Adviser noted that the referendum took place on 18 September 2014 and that a 28
day period of ‘purdah’ was in force in the run-up, which restricted the Scottish
Government and Scottish public bodies from publishing material that “deals with any
issues raised by the referendum or puts any arguments for or against any outcome, or is
designed to encourage voting at the referendum 9”. She noted that, in the Edinburgh
Agreement, the UK Government had agreed to abide by the Scottish Government’s rules
for purdah.
The Adviser noted that on 7 September 2014 the UK Chancellor, George Osborne,
announced specific plans for greater devolution of powers to Scotland.
The Adviser noted the complainant’s view that “not to report this breach [of purdah] is to
sanction actions that breach legal agreements – and therefore show a partisan stand
point”.
She noted that an article published on the BBC News website 10 on 7 September 2014
entitled “Scottish independence: Osborne’s further powers plan ‘not against purdah rules’”
explored the issue:
“…on Sunday, Mr Osborne said ‘a plan of action to give more powers to Scotland’
in the event of a ‘No’ vote will soon be unveiled with polling day less than two
weeks away.
If this plan came from the UK government it may break the rules, but a
government spokesman said the announcement would be within purdah
guidelines.
He said: ‘The purdah is in place to prevent taxpayers’ money being spent on
referendum campaign material.
‘This timetable for new powers would not break purdah as the offer will come from
the pro-Union parties, and not the UK government.’”
The Adviser considered that Trustees would be likely to conclude that when George
Osborne made the announcements, the role of the BBC was to assess the proposals
themselves and to give due weight to a range of views about them. She considered that
Trustees would be unlikely to consider that any decision not to cover a possible breach of
9

http://www.scotland.gov.uk/Resource/0045/00458330.pdf

10

http://www.bbc.co.uk/news/uk-scotland-29100372
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purdah would result in a failure of impartiality. Nevertheless she noted that the BBC had
published an online article exploring the purdah issue on the day of the announcements
and she concluded that Trustees would be likely to consider that the complainant had
raised no evidence of a breach of the BBC’s guidelines on impartiality on this point.
Point (C):
The Adviser noted the complainant’s allegation that the BBC failed to cover the Scottish
First Minister’s speech in Brussels in the run-up to the referendum and that this breached
its guidelines on impartiality.
The Adviser noted that the complainant had not provided specific details about the
relevant speech but she noted, following internet research, that it would appear to be a
speech given on 28 April 2014 at the College of Europe in Bruges. 11
The Adviser noted that the speech was broadcast in full, as well as the subsequent
question-and-answer session in a special two-hour programme on BBC Parliament and
that the BBC’s Europe Editor had tweeted the main points of the speech and also reported
on it, including on BBC News Online.
The Adviser concluded that Trustees would be likely to consider that a decision by the
BBC not to report the speech would not necessarily form grounds for a breach of
impartiality guidelines, but that in any event the BBC had indeed reported the First
Minister’s speech. She concluded that Trustees would be likely to consider that the
complainant had not raised evidence of a breach of impartiality on this point.
Point (D):
The Adviser noted the complainant’s view that when protests about the BBC’s coverage
took place outside the Pacific Quay building in Glasgow, the BBC at first reported that 300
protestors were present and then updated the figure to over 1,000 when other news
agencies reported that number; also the picture used to illustrate the story was of the
crowd dispersing.
The Adviser noted impartiality guideline 4.4.15 which states:
“When dealing with controversial subjects concerning the BBC, our reporting must
remain duly impartial, as well as accurate and fair. We need to ensure the BBC’s
impartiality is not brought into question and presenters or reporters are not
exposed to potential conflicts of interest. It will be inappropriate to refer to either
the BBC as ‘we’ or the content as ‘our’.”
The Adviser noted that on 14 September 2014 the BBC reported 12 that “a large crowd
gathered outside BBC Scotland’s Glasgow HQ to protest about coverage of the
referendum”
“Police said up to 1,000 people took part although other observers suggested a
much higher figure for the crowd.
The protesters said BBC coverage had been biased against independence.
11

http://news.scotland.gov.uk/Speeches-Briefings/Scotland-s-Place-in-Europe-bdf.aspx

12

http://www.bbc.co.uk/news/uk-scotland-29196912
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A BBC spokesperson said: ‘We believe our coverage has been fair and impartial
and has adhered fully to the requirements of our Editorial and Referendum
Guidelines.’
Protesters gathered outside the BBC’s Pacific Quay offices at about 14:00.”
The Adviser noted that at 2.16pm the Editor of ‘Reporting Scotland’ tweeted
“Thousand [sic] of people currently protesting against alleged BBC bias outside
Pacific Quay studios in Glasgow.”
She noted that the same photograph was used in both the tweet and the online article,
and she noted that, whilst the complainant stated that the picture showed the crowd
‘dispersing’, on each occasion it was juxtaposed with text clearly stating that the size of
the crowd was “up to 1,000” according to official estimates, or higher than that figure
according to “other observers”.
The Adviser noted that the article set out the views of protestors, the BBC’s response, and
official and unofficial estimates of attendance. She concluded that Trustees would be
likely to consider that the BBC had reported the protest accurately and impartially and
that the complainant had raised no evidence of a breach of the BBC’s guidelines.
Point (E):
The Adviser noted the complainant’s allegation that the BBC’s reporting of “oil issues” in
Scotland showed bias. She noted that the complainant had provided links to a number of
online articles. The first dealt with businessman Sir Ian Wood’s comments about Scottish
oil reserves.
The Adviser noted that these were dealt with by the BBC in its own article here:
http://www.bbc.co.uk/news/uk-scotland-scotland-politics-28867487
She noted that the BBC reported Sir Ian Wood as stating that the Scottish Government’s
estimates of oil recovery were 60% too high and that “unless significant new discoveries
are made, no more than 35 years of oil and gas production remain”.
The Adviser noted that the article also reported the Scottish Energy Minister’s view that
there was
“a wealth of expert opinion on the huge scale of Scotland’s long-term oil and other
energy reserves… This is ultimately a debate about exactly how big Scotland’s
remaining oil reserves are, and most countries are not nearly lucky enough to be
in that fortunate position. The estimate of up to 24bn barrels of oil remaining is
the industry’s own projection - and Sir Ian’s own recent report also referenced the
remaining reserves in the North Sea as being up to 24bn barrels, meaning there is
potentially as much still to come in value terms as has already been extracted.”
The Adviser noted that the issue of Scotland’s oil reserves had been covered extensively
by the BBC before and during the referendum campaign. She noted that the BBC had
published a webpage setting out the main political issues relating to oil and gas:
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http://www.bbc.co.uk/news/events/scotland-decides/issues/energy-oil-gas
She noted that this page dealt in detail with claims and counter-claims about the extent of
Scotland’s reserves, the cost of bills to consumers in the event of Yes or No votes, and
the future value of the industry to the Scottish and UK economies.
The Adviser noted that the complainant had provided details of a second web article,
published on 3 August 2014, which talked of “rumours of a massive oil find to the west of
the Shetlands” and “a secret visit to the islands” by the Prime Minister David Cameron.
The complainant provided a third, undated, article which provided more details of the
Shetlands’ Clair Ridge project.
The Adviser noted that the final web link provided by the complainant was to a BBC
article dated 24 September 2014 which announced “a breakthrough in developing clean
and cheap methods to maximise extraction from existing fields”.
http://www.bbc.co.uk/news/uk-scotland-edinburgh-east-fife-29342142
The Adviser noted the comments of the complainant at Stage 2 that if the BBC were
unbiased
“it would be asking why Scotland suddenly has much more oil post referendum than
it had before. Funny that – and if anyone bothered to actually investigate it – that
information that was reported after the referendum was available beforehand. The
timing and its effects are effectively manipulation of the public.”
The Adviser understood the complainant’s view to be that during the referendum
campaign the BBC had reported a sceptical view by Sir Ian Wood about the Scottish
Government’s assessment of its oil reserves; that in August there was a new oil discovery
and that the BBC reported this only after the ‘No’ vote, when in fact there was evidence of
the discovery during the campaign.
The Adviser concluded that the evidence provided by the complainant did not support this
argument. She noted that the BBC article published on 24 September 2014 reported an
announcement by Heriot-Watt University that they had made a technological
breakthrough by maximizing extraction from existing fields by developing a technique
known as low-salinity water injection. She noted that, whilst this could potentially
increase the amount of oil to be extracted from the Shetland oil fields, it did not amount
to a new discovery as rumoured in August 2014. She noted that the BBC’s coverage of
this development was made on the same day – 24 September – as other media covered
the story. Therefore she could see no evidence that the BBC had delayed reporting the
story until after the date of the referendum.
The Adviser considered that Trustees would be likely to conclude that the complainant
had not raised any evidence to support a breach of the BBC’s guidelines on impartiality.
Point (G):
The Adviser noted the complainant’s allegation that the BBC had failed to investigate or
question claims made by Gordon Brown MP as to whether cross-border co-operation of
organ transplants and blood transfusions would be endangered by independence.
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The Adviser understood that the complainant disagreed with the claims made by Mr
Brown. She noted the complaint was that the BBC had not reported on the claims “not
even to rebut them. The Adviser was unable to find any evidence in the BBC’s archive
and news systems that indicated the BBC had reported Mr Brown’s claims in July 2014.
She concluded that Trustees would be unlikely to consider that the lack of coverage was
evidence of a breach of impartiality.
Point (H):
The Adviser noted the complainant’s view that the BBC did not report a study by the
University of the West of Scotland of the news output of BBC Scotland and that this
constituted a breach of impartiality.
She noted that the study in question, ‘Fairness in the First Year?’ dealt with BBC and STV
coverage of the Scottish referendum campaign, and indicated that “BBC Scotland’s
coverage of the Scottish independence referendum between September 2012 and
September 2013 noticeably favoured the No campaign”.
The Adviser noted that the BBC had commented on the report at an appearance at the
Scottish Parliament’s Education and Culture Committee on 11 March 2014 13. She noted
that the BBC had expressed concerns about the factual accuracy and methodology of the
report. Despite these reservations she noted that the report’s author had appeared on
BBC Radio Scotland’s Good Morning Scotland to discuss it on 25 January 2014.
The Adviser also noted that the BBC had reported upon its own coverage of the
campaign, and reactions to it, several times including on BBC Radio 4’s Media Show on 4
September 2013 and 27 August 2014 and BBC Radio 4’s Feedback on 15 November 2013
and 8 August 2014.
The Adviser considered that Trustees would be likely to conclude that the complainant
had not raised any evidence to support a breach of the BBC’s guidelines on impartiality.
In summary, the Adviser concluded that Trustees would be unlikely to consider there had
been a breach of the BBC’s guidelines on accuracy and impartiality. She therefore did not
consider the appeal had a reasonable prospect of success and did not propose to put it
before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with her
appeal. She expressed her view that the Trust Unit’s decision not to put her complaint
about bias before Trustees was, in itself, evidence of bias.
The complainant provided further information and a summary of her points.
Regarding the coverage of Alex Salmond’s speech, which she felt was distorted by the
manner of its reporting and by omission, the complainant provided a link to a YouTube
video which criticised the BBC.
The complainant’s summary noted evidence of bias in:

13

http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9013&mode=pdf
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•
•
•
•
•
•

the failure to report the breach of the ‘purdah’ by the pro-unionist parties
the erroneous reporting of oil issues in Scotland (the complainant included a link
to further information on this)
the erroneous reporting that Scotland is subsidised by the rest of the UK (the
complainant included a link to further information on this)
the reporting of:
“‘facts’ about organ donation and pensions in an Independent Scotland
that when checked were blatantly untrue”
the inaccurate reporting of riots in George Square after the referendum
the disproportionate coverage given to the Labour party in Scotland.

The complainant said she would like to see each point considered and reasoning provided
as to why the BBC’s reporting did not show bias.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
Trustees took the view that the Trust Unit’s decision not to proceed with the complaint
was not an indication of bias but simply demonstrated that the Adviser did not consider
that the complaint had a reasonable prospect of success.
•

“failure” to report the First Minister’s speech

It was observed that the First Minister’s speech to the College of Europe was covered by
the BBC on BBC Parliament and in a BBC News Online article. It was also agreed that a
decision by the BBC not to report a matter did not necessarily form grounds for a breach
of the impartiality guidelines. Therefore, the Committee considered that this aspect of the
complainant’s appeal had no reasonable prospect of success.
•

The BBC did not report a review of its coverage on the Scottish referendum

It was observed that the author of a report into the BBC’s coverage on Scotland was
invited to discuss his work on BBC Radio Scotland and that the BBC had reported upon its
own coverage of the independence campaign, and reactions to it. Trustees considered
that this aspect of the complainant’s argument did not raise a matter of substance.
Trustees noted that the complainant had requested a response to each point she had
raised with the Trust. Trustees noted that the Agreement between the Secretary of State
for Culture, Media and Sport and the BBC sets out that “the Trust should not have a role
in handling or determining individual complaints in the first instance”. (Clause 90 (3)).
Trustees therefore would not consider matters raised on appeal for the first time to which
the Executive had given no consideration.
Furthermore the Committee was unable to respond on the matter of the coverage of Alex
Salmond’s speech as this had not formed the basis of the complainant’s appeal to the
Trust, although it was one of the matters about which she had complained to the BBC.
This matter was still with the Executive for decision at the point the complainant appealed
to the Trust.
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•

The failure to report the breach of the purdah period by the pro-unionist
parties

It was noted that the complainant felt that not reporting Chancellor George Osborne’s
plans for greater devolution in Scotland as a breach of the 28-day ‘purdah’ was evidence
of the BBC’s bias. The Committee noted both this view and the explanation offered by the
BBC article cited by the Adviser. The Committee agreed with the Adviser that the BBC had
effectively explored the idea of a possible breach of purdah in this output and it was
unlikely to find a breach of the Editorial Guidelines on this point.
•

The erroneous reporting of oil issues in Scotland

The online articles provided by the complainant on this point were noted by the
Committee. It understood that the complainant felt that reporting the discovery of oil
after the ‘No’ vote, when she believed this information to have been available earlier,
signified a failure to investigate and subsequent manipulation of the reader. The
Committee considered there was no evidence that the BBC had deliberately failed to
investigate a story and that two stories, the possible discovery of oil and the new method
of exploiting existing fields, were not related. Trustees agreed there was no reasonable
prospect that they would find a breach of the Editorial Guidelines on this point.
•

The erroneous reporting that Scotland is subsidised by the rest of the UK

As explained above, the Committee was unable to consider this point as it had not been
raised during the initial stages of the complaints process.
•

The reporting of: “‘facts’ about organ donation and pensions in an
Independent Scotland that when checked were blatantly untrue”

The Committee agreed with the Adviser that it was unable to consider whether the BBC
had misreported the story about organ donation as no BBC article on this issue could be
found. The Committee was unable to consider the point relating to pensions as it had not
been raised during the initial stages of the complaints process.
•

The inaccurate reporting of riots in George Square after the referendum

As explained above, the Committee was unable to consider this point as it had not been
raised during the initial stages of the complaints process.
•

The disproportionate coverage given to the Labour party in Scotland.

The Committee was unable to consider this point as it had not been raised during the
initial stages of the complaints process and was raised for the first time by the
complainant in her request for Trustees to review the Trust Unit’s decision.
Overall, Trustees were unpersuaded by the arguments raised by the complainant and
they noted that they approved and agreed with the Adviser’s analysis of the complainant’s
points. The Committee concluded, regarding the points it was able to consider, that there
was no reasonable prospect of it finding there had been a breach of the Editorial
Guidelines.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Happy Valley, BBC One, 6 May 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC on 6 May 2014 about episode 2 of the drama series
Happy Valley. He said that he had heard the name of Jesus being used as a swear word
at least three times. He said that the name of Mohammed would not be used in the same
manner. He received a response from Audience Services which stated:
“We’re aware that blasphemous language, including the casual or derogatory use
of holy names or religious words, can be a source of particular offence to some
members of the audience, but judgements about its use are difficult because they
depend on tone and context. The fact is that there is no consensus about words
that are acceptable, when, and by whom, as different words cause different
degrees of offence to different people.
“Some of the words that can cause offence have, whether we like it or not,
become part of everyday language and it would be unrealistic for the BBC or other
broadcasters to suggest they are not widely used in a range of contexts.”
The complainant was dissatisfied and the complaint was investigated by the Editorial
Complaints Unit (ECU); it was not upheld. The Complaints Director decided that although
the use of the word “Jesus” in the context described by the complainant “may have given
offence to people of the Christian faith, there was, in dramatic terms, sufficient editorial
justification for its use and it did not fall foul of the guideline requirements”.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 6 October 2014. He made the following
points:
•

He said the essence of his appeal was set out in his very first verbal complaint to
the BBC in which he stated that he had heard the name of Jesus being used as a
swear word. He said this was gratuitous blasphemy and the name of Mohammed
would not be used in the same manner.

•

He said that for the ECU to argue that “the BBC seeks to portray ‘life as it is’
clearly demonstrates that airtime is often devoted to a minority of writers who use
such profane language in ‘their lives’ and assume it is an acceptable part of the
lives of everyone else”.

•

He quoted Guideline 5.4.21 as relevant to his complaint in terms of tone and
context. He said that blasphemy and strong language were always either “angry
or aggressive”, never “charming or funny”.

The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC and she acknowledged the
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strength of the complainant’s feelings about this matter. However, she decided that the
appeal did not have a reasonable prospect of success.
The Adviser noted that the complainant had raised concerns that the output was
offensive. The BBC Editorial Guidelines can be found in full at
http://www.bbc.co.uk/guidelines/editorialguidelines.
The Adviser noted that the Guidelines did not require that potentially offensive content
should not be broadcast, but reflected the balance that had to be struck between having
the right to broadcast innovative and challenging content and protecting people from
unjustifiable offence.
She noted that in his response of 28 July 2014 the ECU Complaints Director acknowledged
that offence had been caused to the complainant, but he explained that the Guidelines
stated:
“There is no longer an offence of blasphemy or blasphemous libel in any part of
the UK, but religious beliefs are central to many people’s lives and arouse strong
views and emotions. We should take care to avoid unjustified offence. We aim to
achieve this by ensuring our output is not used to denigrate the religious beliefs of
others, while upholding the right to freedom of expression.”
The Adviser agreed with the Complaints Director that the Guidelines sought to achieve a
balance between allowing programme-makers freedom of expression while at the same
time cautioning them to avoid giving unnecessary offence and stating that there should
be a clear editorial purpose when using language that might cause offence. She also
noted that BBC producers were required to bear in mind the expectations of the audience
and also what were considered “generally accepted standards”.
She noted that the programme at the centre of the complaint was the second episode in a
6 part series described by the BBC as a “hard hitting drama” which was “visceral,
emotional and provocative from beginning to end”. It was broadcast after the 9.00 p.m.
watershed and contained adult themes, violence and very strong language which was
clearly signposted to viewers from the outset. She also noted that the series was
considered by the BBC to be one of its strongest dramas of the year with a weekly
audience of 8 million viewers and that a second series was planned for 2015.
She considered the overall tone of the drama as well as the immediate context of the
language to which the complainant objected. She noted the use of the word “Jesus” in
the following two examples of scripted dialogue from episode 2, both of which occurred in
the thematic context of kidnap and drug crime at moments of acute emotional stress and
which she believed Trustees would be likely to conclude met the Guideline requirement
for clear editorial purpose and would have been within the likely audience expectation for
a drama of this kind:
SCENE 29
JENNY
Do you know where they’re keeping her?
KEVIN
No! No no no. I - I know nothing. I - they - I don’t think they’re even going to give
me any money at the end of it. I think I’ve been...just shafted, and used, and
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taken for a ride and - I don’t even know why I did it! Just - I was so angry. With
Nevison. Then he turns around and tells me that Helen’s got cancer and he offers
me more money! Jesus.
JENNY
Do you think they’ll hurt her?
SCENE 33
CATHERINE
Can y’explain to me what this is?
He looks genuinely shocked.
MARCUS
I’ve got no idea.
CATHERINE
Well it looks like a little packet of white powder to me.
MARCUS
Well it’s not mine.
CATHERINE
Well it’s in your vehicle.
MARCUS
(realising)
Jesus [Christ] ! You’ve just put that there - ! You’ve just planted it there!
The Adviser noted and agreed with the view of the ECU Complaints Director who stated in
his Stage 2 response that:
“The fact is, and I am sure it is a matter of regret to you, that the name of Jesus
is frequently used in common speech as an expletive or an exclamation. A
dramatist, it seems to me, seeking to create a dramatic world which resonates
with the wider audience, may feel that the occasional use of the name in this way
reflects, as the guidelines say, ‘the world as it is’ and it seems to me that this
would accord with ‘generally accepted standards’ as required by the guidelines. In
other words, I cannot agree that its use in this particular context was ‘gratuitous’.
I believe that, although it may have given offence to people of the Christian faith,
there was, in dramatic terms, sufficient editorial justification for its use and that it
did not fall foul of the guideline requirements. I do understand your view that
blasphemy can never be justified but I am afraid that this is not the view of the
BBC as reflected in its Editorial Guidelines.”
The Adviser noted that the complainant had drawn a comparison between the use of the
name Jesus as an expletive and the names of other deities. However, she considered –
as the Complaints Director had already set out – that names from other religions had not
become embedded in the English language in the same way, and therefore to use names
such as Mohammed, Allah or Buddha would not be reflecting the world as it is.
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The Adviser noted that the complainant referred to Harm and Offence Guideline 5.4.21,
which states:
Context and tone are key to determining whether strong language will be
acceptable or deemed unjustifiably offensive. We should consider the following:
•

What language was used, who used it, to whom it was directed and why it was
said

•

How it was said. Was the tone angry or aggressive, or charming and funny?
The same terms can be considered more or less offensive depending on the
tone of the delivery and the character or personality who uses the terms

She acknowledged the point made by the complainant in his appeal that
“blasphemy and strong language were always either ‘angry or aggressive’, never
‘charming or funny’.” However, she noted that the Guideline was describing the
importance of context and giving examples about the tone of voice used or the manner of
delivery by a particular character when saying the words, not the words themselves.
The Adviser also took into consideration the research conducted by the Broadcasting
Regulator, Ofcom. She noted that the research found that:
“The phrase ‘Jesus Christ’ was considered generally acceptable by many across
both the general UK sample and minority groups, because it is frequently used in
everyday life and not usually used in a context which is likely to offend people.”
She acknowledged that the complainant had found the use of the word “Jesus” in Happy
Valley offensive and did not consider its use was justified. However, she believed
Trustees would be likely to conclude that the dialogue did not go beyond what might be
regarded as generally acceptable for a programme of this kind.
The Adviser considered that Trustees would be likely to conclude that the programme met
the requirements of the Editorial Guidelines and did not exceed the expectations of the
audience. It followed from this that she did not consider the appeal had a reasonable
prospect of success and she did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal for the following reasons:
•

He said his offence was multiplied by the Adviser’s inference that his complaint
concerned a relatively minor issue.

•

The lack of respect for the name of Jesus (Christ) was rude and insulting, and was
a challenge to his faith.

•

He queried what was meant by “a reasonable chance of success” and questioned
whether Trustees saw complaints about blasphemy.

•

The Adviser’s decision not to put his complaint in front of the Trustees predetermined the outcome of his complaint, and in a sense, the Adviser had become
judge and jury. He said the BBC could not be allowed to hide behind such
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firewalls as “a realistic prospect of success” and its carefully constructed guideline
wording.
•

He did not accept the decision of the ECU Complaints Director who had stated that
although the use of the word “Jesus” in the context described by the complainant
“may have given offence to people of the Christian faith, there was, in dramatic
terms, sufficient editorial justification for its use and it did not fall foul of the
guideline requirements”.

•

He did not feel his complaint had been well handled, and gave the example of a
letter he sent about the complaint which went missing. The letter was later found
in the despatch department awaiting collection and he believed it would still be
there if he had not pursued his complaint.

•

The media normalisation of visceral attitudes and scripts was such that the
“dripping tap effect” had overflowed to the point that “the Christian people in the
street” were unable to easily challenge “incitement to religious hatred” whilst
people of other faiths could achieve such on the mere whiff or whisper of
denigrative religious challenge to their beliefs.

•

Phrases such as “freedom of expression”, “unnecessary offence”, “clear editorial
purpose”, “hard hitting drama”, “visceral”, “the 9.00 watershed” and “clearly
signposted” were profoundly perverse and flew in the face of the majority.

•

He said that the time it took to take a complaint through the complaints system
effectively censored complainants such as himself.

The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser (the Adviser) and the complainant’s letter
asking the Committee to review her decision.
Trustees acknowledged that the complainant rejected the reasoning of the Trust’s Adviser
and the ECU Complaints Director.
The Committee considered the dialogue at the centre of the complaint and noted the
Guideline requirements which stated that context and tone were key to determining
whether strong language would be acceptable or deemed unjustifiably offensive. Trustees
also noted that the “casual or derogatory use of holy names” is most likely to cause
offence when it is used gratuitously and without editorial purpose.
While acknowledging that the complainant was personally extremely offended by the
word “Jesus” as it was used in the drama Happy Valley, the Committee agreed it would be
likely to conclude that the programme did meet the requirements of the Editorial
Guidelines and did not exceed the expectations of the general audience. The Committee
noted in particular that: this was a drama; it was broadcast post watershed; and in each
instance there was a dramatic provocation for the character to use strong language. The
Committee did not consider that it had seen evidence which would be likely to lead it to
conclude that the programme did not meet the Editorial Guideline requirements relating
to Harm and Offence, given the tone, context and likely audience for this drama.
Trustees acknowledged the complainant’s comments about the Complaints Procedure and
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were sorry to hear that he had experienced difficulties in bringing his complaint to the
attention of the BBC. However, the Committee noted that the Complaints Framework and
the associated complaints procedures set by the Trust explained how complainants could
bring complaints to the attention of the BBC and, if necessary, on appeal to the Trust, and
set timescales. The Committee noted too that the ECU had apologised for the fact that
the complainant’s letter had remained in despatch for a long time awaiting collection, and
considered that this aspect of the complaint was resolved.
It was noted that the complainant believed his appeal had been pre-decided by the
Trust’s Adviser acting as “judge and jury”. The Committee also noted that the Trust is the
final arbiter if any question arises as to whether an appeal is for the Trust to determine or
not (Agreement between the Secretary of State for Culture, Media and Sport and the BBC,
Clause 89 (4b)) and under the terms of the Complaints Procedure it was open to the
complainant to request a review of the Adviser’s decision. This had been explained to him
and the complainant had taken up this option.
The Committee concluded there was no reasonable prospect of success for this appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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News (10pm), BBC News Channel, 29 July 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that his appeal did not qualify to proceed for consideration by the Committee.
The complaint
The 10pm bulletin on the News Channel on 29 July 2014 was dominated by the latest
developments in the three-week-old summer confrontation between Hamas and Israel.
The bulletin featured location reports from Gaza and Israel, and studio analysis by the
BBC’s Diplomatic Correspondent.
The complainant raised four issues concerning the accuracy and impartiality of the
coverage:
•

An on-screen graphic inaccurately suggested that Israel describes Hamas fighters
as “militants”, whereas it calls them “terrorists”

•

The coverage failed to convey the level of threat to Israel posed by the tunnels
under the border and thus why their destruction was so important

•

Most of the damage and casualties in Gaza were the result of the detonation of
Hamas ordnance [munitions] and were not caused by Israeli bombs as the
coverage suggested

•

Gaza was not under siege, the more correct term to have used would have been
“blockade”

At Stage 1 BBC Audience Services said in relation to the allegation that it was incorrect to
characterise the situation in Gaza as a “siege”, that a different term such as “blockade”
would have been preferable. None of the complainant’s other points were addressed at
Stage 1.
The Stage 2 responses from the Editorial Complaints Unit (ECU) considered all four points
and found none of the issues raised had led to a breach of the BBC’s Editorial Guidelines.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 22 October 2014. He asked the Trust to
consider all of his original points. A summary of his arguments is set out below.

1. The on-screen graphic which stated “Israeli military says 10 Israeli soldiers
were killed by Hamas Militants yesterday” was inaccurate

2. The content failed to reflect the extent of the threat posed to Israel by the
tunnels which Hamas had dug under the border

The complainant noted the ECU’s reference at Stage 2 to specific content in the studio
backgrounder and in the location report from Israel, which the ECU said accurately
reflected the scale and importance of the tunnels. The complainant alleged that despite
this content, the coverage omitted essential information:
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“The broadcast on 29th told the audience of the casualties and damage resulting
from Israel’s actions to destroy the tunnels. In that context it was important
to tell the audience why Israel was destroying the tunnels… Nowhere in
the programme or any BBC report did it mention the fact that on 24th July
Netanyahu revealed that Israel had discovered, since the start of the recent Gaza
War, a plan to attack Israel from dozens of tunnels in a coordinated simultaneous
attack, and that Israeli defence officials say ‘The attack Hamas was planning
would have made Israel drop to its knees’.
“The reports that you cite give no impression of just how great a threat was
perceived by Israel or why Op. Protective Edge wouldn’t end until the Hamas
terror tunnel network was out of action.”
The complainant supported his allegation with reference to reports elsewhere in the
media.

3. A considerable proportion of the damage in Gaza was caused by the

detonation of Hamas ordnance and was not the result of Israeli bombing

The complainant stated that Hamas command centres, homes of Hamas commanders and
mosques (which might be sited over Hamas training centres) were used to store
ordnance. He stated that the tunnels “were frequently packed with Hamas ordnance”.
Consequently, if Israel hit any of those targets, the size of the explosion would be in part
related to the Hamas ordnance. He stated that more than 10% of the rockets fired by
Hamas fell short, causing significant numbers of casualties within Gaza.

4. The situation in Gaza should not have been referred to as a “siege”
The complainant considered this was inaccurate and misleading and there was no siege of
Gaza. He said:
“From the words that [the reporter] used the audience would have believed that
Israel was restricting the supply of food and other essential needs of the
population with the aim of getting those inside to surrender. In fact Israel does
not restrict food or medical supplies or any essential needs at all and the only
imports that it does restrict are specific items that have a military application that
can be used against Israel.”
He stated that if Gaza were besieged, the population would be expected to suffer from
malnutrition, but he noted that residents of the Gaza Strip had a greater life expectancy
than most countries – especially in the Arab world.
The complainant maintained that describing Gaza as under siege makes anti-Semitic
incidents more likely within the UK and argued that such incidents increase when the term
is used more frequently in the UK media.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser watched the relevant output. An Independent Editorial Adviser also
reviewed the relevant output, noted the detail of the correspondence at Stages 1 and 2
and carried out further research. The Senior Editorial Complaints Adviser (the Adviser)
considered the appeal did not have a reasonable prospect of success.
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1. The on-screen graphic “Israeli military says 10 Israeli soldiers were killed
by Hamas Militants yesterday” was inaccurate.

The Adviser noted the allegations on appeal:
•
•
•

Israel “never refers to Hamas terrorists as militants”.
the BBC’s framing of the sentence on its scrolling text left the impression that
it did
in the context of the recent murder of three Israeli teenagers “Israel finds the
use of the term that suggests that Hamas are less then terrorists… particularly
galling”

The Adviser noted that the sentence appeared in the scrolling text ticker, intended to
provide a brief written summary of the main headlines. She noted the ECU’s view that, in
the absence of quotation marks, the audience would not assume the wording was a direct
quotation from the Israel Defense Forces (IDF).
The Adviser noted the complainant’s interpretation that “the use of quotation marks by
the BBC suggests only that the BBC does not wish viewers to associate the BBC with the
term used. If they had been in this case it would not only mean that Israel had used the
term, but that the BBC dissociated themselves from it”.
The Adviser acknowledged that both interpretations of the framing could be equally valid,
but noted the relevant consideration in deciding whether the allegation raised an issue of
substance was whether the audience would have been misled on a material fact. She did
not conclude that they would have been: viewers would have been accurately informed
from the text graphic that 10 soldiers had been killed by Hamas operatives, and the fuller
context of those deaths and the wider story was being communicated at the same time as
the ticker was scrolling. The Adviser noted that within the opening headlines of the
bulletin, Israel’s characterisation of Hamas as a terror group is explicitly stated. First by a
correspondent in Gaza:
“Israel says it’s hitting a number of what it calls terrorist targets”
Then just 10 seconds later by another correspondent, from inside a tunnel in Israel:
“Israel says dismantling and neutralising this tunnel network, which it calls a terror
tunnel network, is the key objective of the offensive in Gaza…”
The Adviser therefore concluded that the viewer would have been accurately informed
that Israel regards Hamas as a terrorist organisation.
The Adviser concluded that the allegation did not therefore have a reasonable prospect of
success and should not proceed to appeal.

2. The content failed to reflect the extent of the threat posed to Israel by the
tunnels which Hamas had dug under the border

The Adviser noted that the essence of this point was that the BBC output omitted to tell
the viewer that Israel had obtained intelligence suggesting that in discovering and
decommissioning the tunnels it had thwarted a major operation planned for the Jewish
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New Year holy days, which would have seen a coordinated attack by dozens of fighters
crossing from Gaza into Israel and bringing Israel “to its knees”.
The Adviser noted that the Royal Charter and the accompanying Agreement between the
Secretary of State and the BBC drew a distinction between the role of the BBC Trust and
that of the BBC Executive Board, led by the Director-General. “The direction of the BBC’s
editorial and creative output” was specifically defined in the Charter (article 38, (1) (b)) as
a duty that was the responsibility of the Executive Board, and one in which the Trust did
not get involved unless, for example, it related to a breach of the BBC’s editorial
standards.
Omission of specific content, observed the Adviser, would generally not therefore be a
matter for the Trust to consider unless it had led to a breach of the Editorial Guidelines,
for example because the audience might have needed that specific information to form an
accurate and impartial impression of the story.
The Adviser noted how the ECU at Stage 2 had listed some of the ways the bulletin had
explained the significance of the tunnels:
News presenter: Two Israeli soldiers were buried today. The families blame Hamas
and the network of tunnels that they are using.
Correspondent: Israel says dismantling and neutralising this tunnel network, which
it calls a terror tunnel network, is the key objective of the offensive in Gaza.
There was a report from a correspondent about the tunnels which was introduced by the
presenter as follows:
“Well one of the Israelis’ main stated objectives is to destroy a network of tunnels
running from Gaza into southern Israel which allow Hamas militants to attack
Israeli communities and Israeli soldiers. It’s reported that more than 30 tunnels
have been found, some of which are thought to have taken years to build. Our
correspondent [Name] reports now on the tunnel network and some of the Israeli
losses which are associated with them…”
This was from the commentary in the item itself:
“The army says the purpose of the tunnel was to allow militants to reach Israeli
territory and carry out deadly attacks.”
Having outlined the threat posed by the tunnels the report concluded by saying:
“Israel says its massive assault on Gaza won’t end until the complex tunnel
network is out of action. The key battlefield is now below ground.”
The Adviser noted the complainant’s allegation on this point, that without the information
that a specific major operation had been thwarted, the audience might have concluded
that the Israeli response to the existence of the tunnels had been an over-reaction.
However, the Adviser considered that while the information the complainant would have
liked to have seen reflected was undoubtedly interesting, it was not essential to include it
for the audience to understand the threat posed to Israel by the tunnels. It was therefore
a legitimate matter of editorial judgement and did not in the Adviser’s view raise a matter
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of substance which was capable of being tested against the guidelines on either accuracy
or impartiality.

3. A considerable proportion of the damage in Gaza was caused by the

detonation of Hamas ordnance and was not the result of Israeli bombing

The Adviser noted the main headline in which it was stated that Gaza had experienced
“the heaviest Israeli bombardment of the past three weeks. There were dozens of Israeli
air strikes targeting sites linked to Hamas”. The Adviser noted the ensuing news report
which included images of destruction in Gaza and described some of the targets Israel
was hitting.
The Adviser noted the ECU’s reference to a speech by the Israeli Prime Minister on August
27 which included the following information about the scope of Israel’s offensive:
“From the first moment we set a clear goal: The goal was to strike hard at Hamas
and the terrorist organizations and in so doing bring prolonged quiet to all Israeli
citizens. I can say that Hamas was indeed hit very hard. First of all, we destroyed
the network of attack tunnels that it built over the years…
“We continued to attack from the air. Approximately 1,000 terrorists were killed,
including senior terrorists, very senior terrorists from among its top command. We
destroyed thousands of rockets, rocket launchers, rocket production facilities and
other weapons, arsenals, command and control positions, hundreds of command
positions, hundreds…
“The blow that Hamas has now taken is unprecedented since it was founded, a
very hard blow.”
The Adviser noted the two points the complainant had made to support his allegation that
much if not most of the damage in Gaza was not Israel’s responsibility because:
•

Israel used precision bombing and the wider damage was largely because of the
ordnance being stored at the sites Israel was hitting, which then exploded

•

400 plus Hamas rockets had fallen short of their target, landed within Gaza, and
caused severe damage and heavy casualties

The Adviser noted the ECU’s conclusion that much of the damage which was filmed and
reported would not have occurred but for the IDF’s action.
The Adviser noted the complainant’s response to the ECU:
“You say that this damage would not have occurred if it were not for the IDF’s
actions. That is disingenuous. Hamas attacked Israel. Hamas was firing rockets at
Israel. It was Hamas that broke or ended all the cease-fires. This damage would
not have happened if it were not for Hamas’s actions.”
The Adviser noted that, whatever the wider merits of each party’s case, the website of the
IDF stated that:
•
•

475 rockets fired at Israel landed within the Gaza Strip
119 rocket launches failed

October & December 2014, & January 2015, issued February 2015

95

The Adviser noted the same web page stated that between July 8 and August 5 the IDF
struck 4,762 sites across the Gaza Strip.
Whilst the Adviser acknowledged that some of the damage in the Gaza Strip was likely to
have been caused directly by rockets fired towards Israel but which had not reached their
intended target, based on the IDF’s own statistics this was not likely to have constituted a
significant proportion of the overall damage.
The Adviser concluded that in the context of a location snapshot of the previous 24 hours
of intense Israeli air bombardment, the audience would not have expected the coverage
to reflect either of the wider issues the complainant raised.
The allegation would not therefore have a reasonable prospect of success and should not
proceed to appeal.

4. The situation in Gaza should not have been referred to as a “siege”
The Adviser noted the complainant’s reference to a dictionary definition of a siege as “A
military operation in which enemy forces surround a town or building, cutting off essential
supplies, with the aim of compelling those inside to surrender”.
The Adviser noted the complainant’s assertion that the Gaza Strip was not under siege:
“The only other place that BBC News has referred to a siege in recent years is
Syria, and especially in Homs, where the people were starved into surrender. That
is what a siege is. From the words that [the reporter] used the audience would
have believed that Israel was restricting the supply of food and other essential
needs of the population with the aim of getting those inside to surrender. In fact
Israel does not restrict food or medical supplies or any essential needs at all and
the only imports that it does restrict are specific items that have a military
application that can be used against Israel… What he said was inaccurate and
misleading. There is no siege of Gaza…
“The use of that term leads audiences to believe that conditions in Gaza are
similar to those in Homs before the surrender (and on several occasions members
of the public talking to me have compared it to the WW2 Warsaw ghetto, which
was much worse than the siege of Homs)”
The Adviser noted that the word “siege” was used by the correspondent in a studio-based
item discussing the obstacles to achieving a lasting ceasefire. The BBC’s Diplomatic
Correspondent was explaining the priorities for each side:
“So what is still driving this conflict? Why is the search for a ceasefire proving so
difficult? Partly it’s because Israel’s over-riding aim is to disarm the militant
Palestinian organisation Hamas completely, to destroy so much of its arsenal that
it will be hard for Hamas to re-arm in the future. Israel needs more time to
continue that destruction.
“The Hamas priority is to force the lifting of the siege of Gaza and get Israel to
commit to that before, not after, a ceasefire. For the past eight years, the thin,
sliver of land which is the Gaza strip has been largely cut off with Israel and Egypt
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controlling all movement in and out across its borders, of people and supplies, as
well as food, while the Israeli navy blockades Gaza from the sea.”
The Adviser considered that the relevant consideration was whether the audience would
have formed a misleading impression about the extent of the blockade in Gaza. The
Adviser noted the explanation in the commentary of the scope of the blockade and
concluded it would have given the audience sufficient information about what was meant
by the use of the word “siege” in this context. The Adviser did not agree with the
complainant’s interpretation that the audience would have been left with the impression
that Gazans were being starved into surrender.
The Adviser concluded that the allegation did not have a reasonable prospect of success
and should not proceed to appeal.
Request for review by Trustees
The complainant requested that Trustees review the decision not to proceed with his
appeal. A summary of his points is set out below.
In relation to the reference to “Hamas militants” the complainant said that the scrolling
text ticker which included the word “militants” was seen by viewers for several hours
before, during and after the 10 O’Clock News and that if they missed the relevant part of
the programme itself they would “have no idea” that the Israelis even referred to Hamas
on that day as terrorists. And even had they watched the programme they would have
got the impression that Israelis sometimes use the term “militants” when referring to
Hamas.
The complainant noted the information in the item about the tunnels but continued to
assert that none of the references cited outlined the extent of the threat to Israel posed
by the tunnels.
He criticised the language used by the reporter to describe Israel’s offensive and
considered that the language was particularly lacking in impartiality because the threat
posed by the tunnels was not described.
In relation to his assertion that a considerable proportion of the damage in Gaza was
because of the detonation of Hamas ordnance, the complainant said that it was
disingenuous for the Adviser to have set the 4,762 acknowledged IDF strikes on sites in
the Gaza Strip against the 600 Hamas rockets which either fell short of their target and
landed in Gaza, or failed to launch. He said that Israeli strikes were very precise and
frequently used a very small amount of explosive and there would have been no physical
damage to any larger object. But he said Hamas rockets were fired indiscriminately and
when they landed in Gaza they did massive damage to the houses they hit, killing and
injuring a large number of Palestinian civilians.
The complainant continued to insist that the use of the word siege in respect to Gaza
lacked impartiality and was inaccurate.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the letter from the complainant asking

October & December 2014, & January 2015, issued February 2015

97

the Committee to review the Adviser’s decision. It was also provided with the content
which was the subject of the complaint.
•

An on-screen graphic inaccurately suggested that Israel describes Hamas fighters
as “militants”, whereas it calls them “terrorists”

The Committee was satisfied that the word “militants” included in on-screen scrolling text
was not in quote marks and was not presented as a quote. The key information
attributed to the IDF was the number killed by Hamas. The programme over which the
scrolling text was superimposed made it clear that Israel regarded Hamas as a terrorist
organisation. Trustees agreed that if they took this point on appeal it would have no
reasonable prospect of success since audiences would not have concluded that the phrase
was a direct quotation from the IDF.
•

The coverage failed to convey the level of threat to Israel posed by the tunnels
under the border and thus why their destruction was so important

With regard to how the item reflected the extent of the threat posed by tunnels, the
Committee noted the information in the Adviser’s decision that what to include or omit in
an item of content was a matter of editorial judgement. Trustees noted the range of
information in the item describing the threat posed by the tunnels and the emphasis on
the importance to Israel of destroying them. The Committee considered that the
audience would have been left in no doubt that Israel considered that if the tunnels were
not destroyed the threat to Israel would be significant. Trustees therefore agreed that it
was not necessary to include the additional information supplied by the complainant on
this issue for the content to meet the requirements of due accuracy and due impartiality.
Trustees agreed that if they took this point on appeal it would have no reasonable
prospect of success.
Furthermore, Trustees were also unpersuaded by the complainant’s view that the
correspondents used misleading and biased language to describe Israel’s offensive.
Trustees noted the scale of Israel’s operation and details of the attacks taken from the
IDF’s website and they concluded that if they took this point on appeal they would be
likely to conclude that the language used was duly accurate. They also could see no
credible evidence to support the complainant’s argument that the language used
breached the requirements of due impartiality.
•

Most of the damage and casualties in Gaza were the result of the detonation of
Hamas ordnance [munitions] and were not caused by Israeli bombs as the
coverage suggested

The Committee agreed with the Adviser’s view that the item did not need to reflect that
some of the damage and a proportion of the casualties in Gaza were likely to be the result
of either Hamas rockets not reaching their intended target or Israeli strikes detonating
Hamas ordnance dumps. The Committee noted that Israel had launched a major
operation to destroy Hamas and its arsenal of weapons. Trustees noted the Adviser’s
analysis which demonstrated that the IDF had struck a significant number of sites (over
4,000) across Gaza between 8 July and 5 August. Trustees agreed that if they took this
point on appeal they would be likely to conclude that it was duly accurate and impartial in
the way it reflected the scope and effect of Israel’s operation.
•

Gaza was not under siege, the more correct term to have used would have been
“blockade”
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In relation to the use of the word “siege”, the Committee acknowledged that the
restrictions imposed since 2007 were more usually referred to in BBC reports as a
“blockade”. It noted that, although the complainant had cited one dictionary definition of
the word “siege”, there were a number of definitions, some of which suggested
“blockade” as a synonym. The Committee also noted the additional information in the
report which it considered would have ensured that the audience would have understood
what was meant.
“For the past eight years, the thin, sliver of land which is the Gaza strip has been
largely cut off with Israel and Egypt controlling all movement in and out across its
borders, of people and supplies, as well as food, while the Israeli navy blockades
Gaza from the sea.”
In light of the context provided by this additional information and the general description
of the nature of the blockade, audiences would not have been likely to draw the
conclusion that the people of Gaza were being starved into surrender. The Committee
therefore agreed that if it took this point on appeal it would be unlikely to hold that the
content had breached the requirements of due accuracy or due impartiality.
Accordingly, the Committee did not consider that this complaint, either as a whole or in its
constituent parts, had a reasonable prospect of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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News (2am), BBC News Channel, 11 August 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that his appeal did not qualify to proceed for consideration by the Committee.
The complaint
The complaint related to events in the Israeli-Palestinian crisis of summer 2014. The
segment in this news bulletin comprised two items about the ceasefire, which had come
into effect two hours previously. The first item was a report from Gaza by a BBC
correspondent and the second element was a live interview with the BBC’s Chief
International Correspondent, who was in Jerusalem. The segment concluded with the
presenter saying there would be further analysis about the ceasefire later in the
programme.
The complainant initially raised the following allegations about the accuracy and
impartiality of the report from Gaza:
•
•
•
•

It was inaccurate to state that Israel controlled Gaza; it gave up control in 2005
It was inaccurate to state that a doctor who was interviewed had not been able to
leave Gaza for the last 10 years; he could have left through the crossing with
Egypt when President Morsi was in power
It was inaccurate to state that Gaza was under siege by Israel
The report was biased because it showed the suffering of children in Gaza without
also showing how Hamas had fired from private homes and Israel had no choice
but to defend itself.

The complainant received responses at Stage 1 from BBC Audience Services and at Stage
2 from the Editorial Complaints Unit. The complaint was not upheld.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 24 October 2014 and made the following
points:
1. In relation to the commentary which stated: “[name] hasn’t left Gaza in a
decade because Israel controls the air, land and sea. He says 1.8 million
Palestinians can no longer accept living in jail”.
The complainant said:
“I think it is more than reasonable to conclude that the audience would take (from
the) line of script that [name] was prevented by Israel from leaving Gaza, either
into Israel or to go anywhere else by air, land or sea. The truth is that he could
easily have left Gaza at various times during the last decade, as Israel did not
prevent Gazans crossing the land border to Egypt, and at various times during the
last decade, especially when Morsi was in power in Egypt, nor did Egypt. President
Morsi of Egypt certainly did not prevent him bringing his family with him to Egypt.
“In any case since 2007 Hamas has controlled the land of Gaza. Israel gave up
control of the land in 2005… Also some Gazans, especially doctors, have left Gaza
for periods via the Erez Crossing.”
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2. In relation to the commentary which said: “Many here say they are ready to
endure more of this rather than keep living under Israel’s siege”.
The complainant rejected the ECU’s conclusion at Stage 2, that the reporter was
summarising the views and attitude of Gazans she had spoken to who had expressed the
view that they would rather endure the consequences of armed conflict than to continue
to live in conditions where the movement of goods and people was controlled:
“That isn’t what she said or what her words meant…
“(What she said) implies that the conditions under siege are so terrible that they
would rather endure more fighting in Gaza than continue to endure such a terrible
siege.
“The definition of a siege is very clear:
‘A military operation in which enemy forces surround a town or building,
cutting off essential supplies, with the aim of compelling those inside to
surrender.’
“The use of the word ‘siege’ leads audiences to believe that conditions in Gaza are
similar to those in Homs before the surrender (and on several occasions members
of the public talking to me have compared it to the WW2 Warsaw ghetto, which
was much worse than the siege of Homs). The use of that term is one more thing
that makes more likely anti-Semitic incidents within the UK, and such incidents do
increase when that term is used more frequently in the UK media.
“The blockade is no siege and the situation caused by Israeli military actions in
Gaza as a whole most certainly has not amounted to anything like a siege.
“What the [reporter] said was both misleading and biased, and as a result of
referring [sic] Gaza as being under siege, the BBC is giving a false and extremely
misleading impression of the situation for the people of Gaza.”
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser watched the relevant output. An Independent Editorial Adviser also
reviewed the relevant output, noted the detail of the correspondence at Stages 1 and 2
and carried out further research. The Senior Editorial Complaints Adviser (the Adviser)
considered the appeal did not have a reasonable prospect of success.
1. In relation to the commentary which stated: “[name] hasn’t left Gaza in a
decade because Israel controls the air, land and sea. He says 1.8 million
Palestinians can no longer accept living in jail”.
The Adviser noted the fuller context:
REPORTER
Neurosurgeon [name] says even if a lasting truce can be put in place, Gaza will
never be the same. He has treated more than 120 war-wounded children; five
year old [name] is his newest patient. She has a piece of shrapnel in her brain.

October & December 2014, & January 2015, issued February 2015

101

[Name] hasn’t left Gaza in a decade because Israel controls the air, land and sea.
He says 1.8 million Palestinians can no longer accept living in jail.
DOCTOR
You have to ask for freedom. This is our right, to ask for freedom, just freedom
and dignity to be like any other people in the world. This is impossible to continue,
this is occupation and this has to be finished.
The Adviser noted the comments in the Stage 2 finding stating that the reporter’s
reference to Israel’s control of the land should be seen alongside and in the context of the
doctor’s contribution, which made it clear he was referring to the fact that Gazans felt
they had no sense of freedom because of the conflict and the restrictions on movement
imposed by Israel.
The Adviser also noted the ECU’s view that, given the context, the audience would not
have taken the reporter’s words to be a definitive guide to the nature and extent of the
restrictions imposed either by Israel or at various times by the Egyptian authorities.
The Adviser noted information provided to the ECU by the reporter who said that the
doctor had told her there were occasions when he could have left Gaza but it was not
possible to leave with his family and that she therefore considered it was reasonable to
have described his situation in the way she did.
The Adviser noted the complainant’s assertion that Israel gave up control of Gaza in 2005,
in that it withdrew all its ground forces and evacuated all the Israeli settlements there.
However, the Adviser considered the line in the commentary that “Israel controls the land,
air and sea” was clearly referring to Israel’s control of its land border with Gaza rather
than suggesting that it had a presence inside the territory. The Adviser considered that
the audience would have understood this from the context of the commentary.
The Adviser considered the complainant’s assertion that the doctor could have left
through Egypt at various times during the preceding decade. The Adviser noted that
whilst Gaza was not totally sealed throughout the period, even in the times it was
technically possible for Gazans to leave, it was not necessarily a straightforward option to
either leave or return, particularly for an entire family.
The Adviser considered, as had the ECU, that the comments in the commentary referring
to Gaza as a jail for the Palestinian people would have been taken by the audience as a
reflection of how Palestinians perceived their situation. She also considered, as had the
ECU, that the audience would not have looked to this news report for a comprehensive
understanding of the range of ways in which Israel exercised control on the territory and
that as such the audience had not been misled.
The Adviser decided this point of appeal would not have a reasonable prospect of success
and should not proceed.
2. In relation to the commentary which said: “Many here say they are ready to
endure more of this rather than keep living under Israel’s siege”.
The Adviser acknowledged the complainant’s dictionary definition of the word siege and
also his reference to conflicts elsewhere at other times which had been referred to as a
siege. However, the Adviser noted that her decision on whether the allegation raised a
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matter of substance could only consider the context in which the word was applied in this
specific situation, and what understanding the audience would likely have taken from it.
The Adviser considered that it was clear the reporter was paraphrasing the views of
Gazans and how they perceived their situation. She noted the complainant’s assertion that
a siege is understood to be a situation “where a population is cut off from essential
supplies with the aim of compelling those inside to surrender”. In the Adviser’s view this
was how Palestinians, such as the neurosurgeon and others the correspondent had
spoken to, regarded the conditions under which they were living.
The Adviser acknowledged that Israel might characterise the restrictions placed on
Gazans differently, as it would also its motivation for the blockade, i.e. security. But the
Adviser concluded, as had the ECU, that the context in which the term was used would
not have left the audience with the impression that it was to be taken as a definitive
explanation of conditions in Gaza. The audience would have understood that it was
Gazans who felt the blockade to be a siege, and would have been in a position to assess
what weight to place on the description.
The Adviser noted also the references elsewhere in the same bulletin to Israel’s
“blockade,” the term the BBC generally employs when discussing the issue. She noted
that the subsequent item was an analysis by the BBC Chief International Correspondent of
the conditions which would be necessary for the ceasefire to hold and hostilities to end.
The Adviser noted in relation to Palestinian demands the Correspondent said:
“For Hamas and indeed for every Gazan with this deal has to come an easing of
the seven year blockade of the Gaza Strip.”
The Adviser noted too that ten minutes later, as signposted by the presenter, there was
further analysis on the prospects for an end to the crisis. This was the opening question
and answer:
PRESENTER:
[Name], the core issues are still the same: the Palestinians want a lifting of the
blockade, the Israelis want demilitarisation of Gaza. Where are the areas they can
reach some sort of compromise?
[Senior Fellow], CENTRE FOR AMERICAN PROGRESS
Well immediately the steps that can be taken is allowing some passage in and out
of Gaza. Not the full seaport or the airport that the Hamas is requesting but some
form of restricted passage of individuals and equipment that has some
international monitoring. That sort of thing I think is the low hanging fruit and
even getting to that is very very difficult given the lack of trust and confidence
between the parties.
The Adviser concluded that the allegation would not have a reasonable prospect of
success and should not proceed to appeal.
Request for review by Trustees
The complainant requested that Trustees review the decision not to proceed with his
appeal. The points to support this request are set out below.
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Regarding his first point, the complainant reiterated the arguments he had made in his
submission to the Trust. He said the main reason that Gazans have no sense of freedom
was because of the restrictions imposed by Egypt. He added that Israel does not control
the border with Egypt.
He also considered that audiences would have understood the reporter’s statement to
mean that the doctor was prevented by Israel from leaving Gaza, either into Israel or to
anywhere else by air, land or sea. He considered that this was incorrect as the doctor
could “easily have left Gaza at various times during the last decade, as Israel did not
prevent Gazans crossing the land border to Egypt”.
In relation to the second point about the reference to Gaza as being under “siege”, the
complainant also reiterated his earlier arguments and stated:
“Clearly it is the BBC giving voice to the expression ‘siege of Gaza’, not as an
expression of the feelings of the people of Gaza but rather, as an expression of
Hamas propaganda without attributing it as such.”
The complainant noted the Adviser’s reference to the exchange with the Senior Fellow
from the Centre for American Progress which followed this item (and was quoted), but
said that “far from enlightening the viewers, that conversation would only have reinforced
the misapprehensions that the viewers would have got regarding restrictions that Israel
supposedly imposed on the people of Gaza. It would have left the viewer with the
impression that even restricted passage of individuals and equipment is not allowed by
Israel or Egypt. It is true that now they are not allowed by Egypt, but patients and
accompanying family members are allowed to visit Israel from Gaza, as are some other
professionals. Equipment is also allowed into the Gaza Strip. The transfer of goods and
equipment and passage of individuals continued throughout the Gaza War despite mortar
fire being directed at the crossing points.”
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the letter from the complainant asking
the Committee to review the Adviser’s decision and the content he had complained about.
It was observed that the complainant had concerns about the following commentary: “Dr
[name] hasn’t left Gaza in a decade because Israel controls the air, land and sea.”
Trustees noted that the situation was complex, and that during the relevant timeframe
there had been a short window during which families such as the doctor’s might have
been able to leave freely via the crossing with Egypt. But they considered that the doctor
was not referring to whether his family might be able to flee permanently, but more to
the sense that people in Gaza were not able to come and go freely via Israel, which –
with its access to the West Bank and Jordan – had been Gazans’ long-established primary
exit to the outside world prior to the blockade. In the context of the doctor’s contribution,
the reporter’s statement about his inability to leave Gaza was unlikely to be held as a
breach of the editorial guidelines on accuracy.
Additionally, it was noted that at the time of broadcast and in the months preceding,
neither the crossing with Israel nor that with Egypt would have been a viable option for
the doctor and his family had they wanted to leave the territory.
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Trustees agreed that the reporter’s reference to Israel’s control of the “air, land and sea”
should be seen alongside, and in the context of, the doctor’s contribution, which made it
clear that the doctor was referring to the fact that Gazans felt they had no sense of
freedom because of the conflict and the restrictions on movement imposed by Israel. It
was also considered that the statement was a reference to Israel’s control of its land
border with Gaza, given the context of the report. Trustees took the view that audiences
would not have expected the reporter’s words to be a complete guide to the nature and
extent of the restrictions imposed by Israel.
As a result of that analysis, the Committee took the view that they would be unlikely to
find that this part of the report had breached the editorial guidelines if this matter were to
be taken on appeal.
With regard to the second point and the reference to Gaza as being under “siege”,
Trustees agreed with the Adviser that in this context it would have been clear to the
audience that in referring to the “siege of Gaza” the report was reflecting the perception
of the people living in Gaza and how they saw their situation. The Committee also noted
that the reporter had signalled to audiences, through the use of the words “many here
say”, that she was conveying the Palestinian view.
It was further noted that the BBC generally employs the term “blockade” and the BBC did
so in the same report. Trustees considered that this supported the view that the word
“siege” was being used in this instance to reflect the perceptions of Gazans rather than as
the default description of the situation.
It was noted that the complainant considered that the contributor’s statements regarding
the matters upon which Israelis and Palestinians could reach a compromise reinforced the
alleged inaccuracy of the content. Trustees considered that the contributor’s statements
were made in the context of a general and broad discussion about potential “areas” of
compromise. Audiences would not have expected a complete breakdown of Israel’s
restrictions as they are currently applied nor how they could be changed. In light of the
context and the subject of the discussion, Trustees agreed that they would be unlikely to
consider the contributor’s statements to constitute a breach of the editorial guidelines, if
this matter were to be taken on full appeal.
Finally, and in light of the previous analysis, Trustees agreed that there was no prospect
of concluding that the report knowingly and materially misled audiences.
Accordingly, the Committee did not consider that this complaint had a reasonable
prospect of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Eritrea Country Profile and “Trending: Eritrea’s ‘Bob
Marley’ moment?”, BBC News Online
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant originally contacted the BBC in December 2013 alleging anti-Eritrean
bias by the BBC. He cited an example in a BBC article about the defection of two Eritrean
footballers. He said the BBC had failed to report recent outstanding achievements of
Eritrean cyclists but had focused on the negative aspects of Eritrea, referring to Eritrea, in
a BBC News Online article Trending: Eritrea’s ‘Bob Marley’ moment? as “tiny”. He said a
search of the BBC website only produced negative results for Eritrea with no attempt to
report the Eritrean government’s healthcare and business achievements in the fields of
business and health care.
Subsequent correspondence focused on the online article which had described Eritrea as
“tiny”. It can be found at http://www.bbc.co.uk/news/blogs-trending-25056817. The
article in question had been amended as a result of this complaint.
During the course of the correspondence the complainant complained on 30 January 2014
about the description of Eritrea in a BBC News online Country Profile. He said that in
January 2010, the BBC reported that Eritrea had refused food aid, and yet on the BBC
Country Profile page it stated that two thirds of the population were dependent on aid. He
said a more fitting entry on Eritrea’s Country Profile would be the fact that there has not
been a single malaria related death since 2005.
Audience Services sent a response to the substantive complaint on 3 May 2014. They
apologised for the long delay and said that under the terms of the BBC complaints
process, Audience Services were unable to take on new issues within complaint
escalations and were therefore unable to comment on the Eritrea Country Profile page.
However, the BBC News Trending team had advised Audience Services that it would
ensure the relevant team was made aware, for information, of the complainant’s
concerns.
However, the complainant felt that his complaint had been handled poorly by BBC
Audience Services and the Assistant Editor, Editorial Standards, BBC News Online. He did
not believe it was coincidence that BBC Complaints responded to his complaint just two
days after the Eritrea Country Profile page was updated, removing reference to two thirds
of Eritreans being dependent on aid, thus acknowledging that his complaint was correct
and indirectly upholding his complaint. Instead of apologising for its mistake, the BBC
tried to cover it up.
The Trust’s Editorial Standards Committee considered the complaint on appeal and
instead of deciding to either take the appeal or turn it away, the Trustees asked the BBC
Executive to provide a further response to the complainant.
A further response was provided by the Assistant Editor, Editorial Standards, BBC News
Online on 23 October 2014. He set out the course of events during the history of the
complaint as he saw it, and concluded that there had not been a cover-up. Part of the
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response stated:
“Your central complaint as far as BBC News was concerned - and the only
outstanding issue you had raised directly with the BBC News website - was the
Bob Marley report. The Trending team were asked to respond to this issue only, so
it is not the case that any delay was down to investigations into the Country
Profile page.
“In fact… this point was passed on to them only on May 1st and they looked into it
and made a change that same day. So we can assure you we did not spend three
months looking into this point. I do accept that in retrospect, this point could have
been passed on when we received your wider Stage 1b complaint, and I am sorry
this did not happen, but as I have explained the focus was on dealing with your
central issue, the Bob Marley report.
“Equally, it is now clear that you regarded the Country Profile point as a separate
complaint whereas we did not. Indeed, had you made separate complaints on the
points you raised in your Stage 1b complaint, they would of course have been
directed to the BBC World Service and BBC Sport for a response. We now gather
that you have indeed made a separate complaint about the Country Profile page,
which is currently being investigated…
“…In summary, it would be fair to say that each of us had a different view about
the precise status of the various points you were making in the course of the
different stages of your correspondence with the BBC, and I would like to
apologise if this was not sufficiently clear to you from the outset.”
Appeal to the BBC Trust
The complainant was not satisfied with the further response from the Assistant Editor,
Editorial Standards, BBC News Online, and made a further appeal to the Trust on 7
November 2014 making the following points:
•

He noted that the BBC Trust had expressed concerns regarding transparency in
this matter, but the further response of the BBC on 23 October 2014 did not
address this issue. The response claimed that the inaccuracy in the Eritrea profile
was addressed within a few hours; yet his complaint took three months to be
addressed. From the response of the BBC he said he was expected to believe that
the BBC required an extraordinarily long time to address the “Bob Marley” issue.
He said he was raising this because the BBC had consistently stated that the
response to his complaint was being delayed due to an investigation. After
stripping away the apologies and explanations of the BBC’s response of 3 May
2014, what was left hardly merited a three month investigation, especially since he
was now being told that the profile issue took only a matter of hours to resolve.

•

The BBC’s response of 23 October 2014 seemed to have misunderstood his letter
to the Trust. He said that at no point had he mentioned that the matter of Eritrea’s
profile should be treated as a separate complaint. In his letter he said he was
referring to the complaint as a whole and not just the section with regard to
Eritrea’s profile. He felt the BBC had misunderstood his concerns.

•

In the BBC's response he was told that there was no link provided to Eritrea’s
profile but only a reference to the boom in Eritrean mining was made. He said that
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although a link was not provided for the profile it was quite clear that he was
being referred to the profile page.
For these reasons he believed his concern regarding the handling of his complaint had not
been addressed and asked the Trust to review the matter again.
The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC, and she acknowledged the
strength of the complainant’s feelings about this matter.
She noted that the response from the Assistant Editor, Editorial Standards, BBC News
Online, had detailed the history of the complaint. He had acknowledged that there had
been some confusion at various points in the complaint’s path through the different
departments who endeavoured to respond appropriately to it.
She understood that the BBC News Online Country Profile page for Eritrea was amended
as a result of the complaint. She noted that the reply from the Assistant Editor, Editorial
Standards, BBC News Online, explained that it was amended by World Service (who
maintained the page in question) who had not understood that it was part of a complaint.
She noted that the complainant remained unhappy and that he felt he should have
received a greater acknowledgement of the validity of his concerns about the errors which
he had communicated to BBC News Online. She noted that the complainant also felt
more should have been done to address his concerns about the handling of his complaint,
and that he believed the BBC had “covered up” their errors.
However, she considered the response from BBC News Online was a reasonable response
which sought to set out how the complaint had been considered, which departments it
had been sent to and how they had tried to address his concerns.
She did not see any indication that the BBC was trying to be less than transparent.
She noted that the complaint originally made had raised a number of different points
about BBC coverage – including drawing attention to the BBC’s decision not to report the
achievements of Eritrean cyclists, and not to report significant government work in
healthcare in Eritrea including the reduction of the incidence of HIV, and important
commercial work such as in mining. She noted that the complaint about Eritrea being
referred to as “tiny” had initially only been made parenthetically in a wider complaint
about anti-Eritrean bias. However, she noted this had been highlighted by the
complainant when he had renewed his complaint and repeated his concern that the BBC
had chosen not to report other more positive stories about Eritrea.
The Adviser acknowledged that the complainant remained dissatisfied and believed his
concerns had been misunderstood. However, she considered Trustees would be likely to
conclude that the Executive had given a reasonable response to explain how they had
handled this complaint; they had confirmed that the changes made to online reports had
been done so in response to the complainant’s concerns and they had apologised for the
confusion and for the delays experienced by the complainant. The Adviser considered
Trustees would be likely to conclude that it would be disproportionate to take further
action on the point of complaint handling. She therefore did not consider the appeal had
a reasonable prospect of success and she decided that it should not proceed further.
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Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He felt the Adviser’s response did not focus on his reasons for bringing the
matter to the Trust’s attention. He said that he had made it clear that his complaint was
about the apparent attempt of the BBC Complaints Unit to cover up a mistake highlighted
by his complaint. However, he did not consider the Adviser’s description of the issues
regarding the main thrust of his complaint to be entirely accurate. He made the following
points:
•

He said the Adviser implied that he had appealed to the ECU even though the issue
had been resolved. He said he would like to point out that in its response of 3 May
2014, the BBC did not acknowledge that “tiny” was inappropriate nor did it state that
the offensive word would be removed, hence his reason for escalating his complaint to
the ECU.

•

He said it was only after he suggested to the ECU that the article at the centre of his
complaint could be written without the use of “tiny” as a description of Eritrea, that
the word was removed from the article; the BBC had only acknowledged the use of
“tiny” as inappropriate to the ECU and not to the complainant himself. By the time
the ECU compiled their response the BBC had removed “tiny”, therefore the ECU
considered the matter resolved. However, they acknowledged that the matter
amounted to a serious breach of editorial standards.

•

With regard to the main reason for his appeal, he felt the points he raised were not
adequately addressed by the Trust. In particular, he was unhappy about the fact that
the BBC changed the incorrect information on Eritrea’s profile but failed to either
acknowledge their mistake or apologise in accordance with the BBC Charter.
Furthermore, the BBC had delayed its response not because it was investigating the
main body of his complaint but because it was trying to justify the BBC’s claim that
two thirds of Eritreans depended on food aid.

•

He said the Adviser’s response acknowledged that there had been a factual error in
the Eritrea Country Profile which was amended, but the only reason that factual error
had been amended was because of his complaint. As evidence that the amendment of
the profile and his complaint were linked, he had drawn attention to the date the
profile was changed and the date he received the BBC’s response.

•

Furthermore, in her response, the Adviser stated that where the Executive did accept
a breach and apologised, the Trustees normally considered the matter resolved. He
said that in this case the Executive had neither acknowledged nor apologised for the
factual inaccuracy of the claim that two thirds of Eritreans depended on food aid, but
rather chose to amend it discreetly and cover its tracks by claiming that the issue was
not connected to his complaint.

•

Nor did he feel that the Trust had considered his point that the BBC directed him to
Eritrea’s profile and in order to make a robust response, he had to challenge the
information on the page. That being the case, it should not have been considered to
be a “new” item beyond the remit of the complaint but should have been addressed
appropriately.
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The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser (the Adviser) and the complainant’s letter
asking the Committee to review her decision.
The Committee noted that, although the complainant’s concerns had been addressed and
the information about Eritrea and food aid had been corrected in the Country Profile
(whilst his fuller complaint was being considered by the BBC), the complainant felt there
had been a lack of transparency in the way the BBC had altered the information. He felt
the BBC had not acknowledged that the profile had been amended as a result of the
complainant raising the issue; the BBC had not apologised for the error; and he believed
there had been delay because the BBC was trying to justify its claim that two thirds of
Eritreans depended on food aid.
Trustees were aware that the Eritrea Country Profile had been changed correcting the
error just at the point that Audience Services had replied to the correspondent saying that
it would ensure the relevant team was made aware, for information, of the complainant’s
concerns.
The Committee concluded that the further reply from BBC New Online of 23 October had
clarified the issues the complainant had raised. BBC News Online had acknowledged that
the correction made to the profile regarding food aid had occurred because the
complainant had pointed it out to them.
The Committee noted that BBC News Online had said that they had not spent three
months looking at the complainant’s concerns about the profile page and in fact the error
was corrected within a few hours of notification to the correct team. The Committee
considered that there was no evidence of a cover up.
Part of the response stated:
“… it is now clear that you regarded the Country Profile point as a separate
complaint whereas we did not. Indeed, had you made separate complaints on the
points you raised in your Stage 1b complaint, they would of course have been
directed to the BBC World Service and BBC Sport for a response. We now gather
that you have indeed made a separate complaint about the Country Profile page,
which is currently being investigated…
“…In summary, it would be fair to say that each of us had a different view about
the precise status of the various points you were making in the course of the
different stages of your correspondence with the BBC, and I would like to
apologise if this was not sufficiently clear to you from the outset.”
The Committee agreed with the complainant that as he had raised the Country Profile in
direct response to a statement made by Audience Services, it would have been
appropriate for Audience Services to have accepted it as a fresh complaint, in which case
he would have received an apology for the error.
However, the Committee concluded that it was not proportionate to accept an appeal on
the absence of an apology when the substantive error had been corrected, and the
circumstances in which the matter had not been treated as a complaint (and so an
apology had not been forthcoming) had been explained and whilst his full appeal was in
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fact still in progress at the BBC.
Trustees expressed their hope that reports of simple factual errors would be identified
and dealt with more quickly in future.
For these reasons the Committee did not consider the appeal had a reasonable prospect
of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Today, BBC Radio 4, 22 July 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The content which was the subject of this complaint was a sentence in the presenter’s
introduction to a discussion on the Today programme about how British Jews felt about
events in Gaza.
This was the full introduction (the relevant sentence has been highlighted):
“It would be impossible not to be affected by the news from Gaza. More than 580
Palestinians have now been killed by Israel – many of them women and children,
most of them civilians according to the Palestinians. And for everyone killed,
hundreds more are injured. And the UN says a hundred thousand have now
fled their homes – and this in a space where there is no running water,
and because of Israel’s embargo, little food or medical supplies. Israel say
they are only defending themselves – that it is Hamas’ fault for firing rockets into
their territory and that it is Hamas who are deliberately putting Palestinian civilians
in harm’s way. The Israeli death toll is far lower – twenty have been killed in the
past fortnight. Thousands have protested around the world at what they see as
Israel’s heavy handed response. So how do British Israeli Jews here view what is
happening?”
The complainant said it was inaccurate and not impartial because the Israeli embargo
does not include food or medicine.
The complainant received responses at Stage 1 from BBC Complaints and at Stage 2 from
the Editorial Complaints Unit (ECU). His allegation was not upheld.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 27 October 2014. He said:
“It was certainly not the case that ‘because of Israel’s embargo (there was/were)
little food or medical supplies in Gaza’. If [the presenter] was asserting otherwise
she was lying. If she was saying that the UN was asserting otherwise she should
have made clear that the UN is not an impartial source because it is institutionally
biased against Israel. As no such quote by the UN has been cited by BBC
Complaints even her attribution of that statement to the UN does not appear to be
accurate. In any event what she said was misleading and lacking in impartiality.”
The complainant said there had never been an Israeli embargo on food or medical
supplies entering Gaza; the blockade only covers military and duel use items. He added:
“If there is are [sic] any shortages they are not because Israel has refused entry
of the items concerned. Sometimes the required goods are simply not ordered,
usually because of arguments between the Fatah administration in Ramallah and
the Hamas administration in Gaza.”
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The Trust Unit’s decision
The Trust’s Senior Editorial Complaints Adviser (the Adviser) replied to the complainant
explaining that the relevant correspondence had been reviewed by the Trust Unit and she
did not consider that the appeal had a reasonable prospect of success.
The Adviser noted the clause from the introduction which the complainant alleged was
inaccurate:
“And the UN says a hundred thousand have now fled their homes – and this in a
space where there is no running water, and because of Israel’s embargo, little
food or medical supplies.”
The Adviser noted the response received by the complainant at Stage 1:
“International organisations working in Gaza providing food and medical supplies
to Palestinians attribute the blockade [sic] to lack of resources, adding to the
worsening situations faced by civilians. This is reflected in UNRWA’s report from
Gaza earlier this year. With this in mind we felt [the presenter’s] description of the
effects of the blockade were fair and accurate.”
The Adviser noted the report to UNRWA [United Nations Relief and Works Agency for
Palestine Refugees] by a Norwegian professor of emergency medicine entitled: “The Gaza
Health Sector as of June 2014”, and what it said in its summary about shortages of food
and medical supplies:
“Following years of socioeconomic decline, repeated attacks and Israeli closures
and siege, the health sector across the Gaza Strip is lacking adequate physical
infrastructure, supplies and training opportunities.
“Gaza’s population continues to face devastating results of the blockade imposed
by the Government of Israel… At least 57 % of Gaza households are food insecure
and about 80 % are now aid recipients.
“Food insecurity and rising poverty also mean that most residents cannot meet
their daily caloric requirements…”
“Supplies and stocks of essential drugs, IV-fluids, disposables, spare parts, lab
chemicals and instruments can no longer sustain the medical and operational
needs of Shifa Hospital…”
“Supplies of critically needed items for hospital functioning and patient treatment
are lacking to the extent that it undoubtedly and seriously impede safe medical
practice, treatment capacity and patient safety on short and long term…
“Shifa Hospital needs urgent emergency supplies and funding to serve the medical
needs of the population in Gaza, also to handle increased patient flow in case of
new Israeli military attacks…
“By January 2014, over 300 medical machines at hospitals were out of order…”
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The Adviser noted the complainant’s comments at Stage 1 where he questioned the
impartiality of the report’s author and pointed out that the report was not written by
UNRWA, but for them.
The Adviser took account of the ECU’s comments at Stage 2 which noted the difficulty of
deciding with any certainty how the audience might have understood the statement in the
presenter’s introduction, i.e. whether it was intended to be taken as a statement of fact or
as a paraphrase of what the UN said was happening. The Adviser noted where it stated in
the response at Stage 2 that BBC News had intended it to be taken as the latter.
In the Adviser’s view, the relevant consideration, in view of the ambiguity of the phrasing,
was whether the audience would have been misled if they had taken it as a fact that the
Israeli embargo had led to shortages of food and medical supplies.
The Adviser noted the ECU’s response in that regard:
“I think it is generally understood (and is the published view of the UN and its
agencies) that the consequences of the embargo go beyond the pure question of
what is, and is not, allowed in. I don’t think that listeners would have assumed this
comment as a statement of fact on materials banned from entry by Israel.
“On this point I would note the UN’s view on the effect the blockade has had on
food security. Some of the areas highlighted by the UN as affected by the
embargo and impacting on the availability of food include the productive capacity
of Gaza’s economy, the ban on fishing beyond the 3 mile limit, and restricted
access to farming land. A report from the UN’s OCHAoPT [Coordination of
Humanitarian Affairs in the occupied Palestinian territory] put it that:
‘The continued ban on the transfer of goods from Gaza to its traditional
markets in the West Bank and Israel, along with the severe restrictions on
access to agricultural land and fishing waters, prevents sustainable growth and
perpetuates the high levels of unemployment, food insecurity and aid
dependency.’
“My understanding is that the UN has said that Israel’s policies regarding the
restriction of supplies in and out of Gaza has been responsible for pushing up the
price of food and diminishing productive capacity – which might otherwise counter
the effect of food price inflation.
“The political infighting to which you refer (and a financial crisis) have
undoubtedly impacted on the availability of medical supplies – in addition to which
it would not be true to say that the embargo extends to drugs. However the latter
claim was not made and it wouldn’t follow from the former that the embargo has
not had any effect on the availability of medical supplies.”
The Adviser noted, as did the ECU, that the World Health Organisation (WHO) had also
cited the blockade as a factor in the “dire situation” of the health system in Gaza
(alongside the financial situation of the Ministry of Health):
“The Israeli blockade severely inhibiting health sector development leading to
limited quality of health service provision, severe deterioration of medical
equipment and inability to appropriately maintain equipment in the absence of
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spare parts, and reduced tertiary sector capacity – leading to costly referrals of
patients outside of Gaza, lack of training opportunities for medical staff and more.”
The Adviser considered that the report by the Norwegian doctor, alongside the
information provided at Stage 2 from other UN sources and the WHO, demonstrated that
the BBC had well sourced evidence that the effects of the embargo went beyond what
may or may not be on the list of restricted or banned items. Therefore whilst neither food
nor medical supplies per se are banned goods, it did not necessarily follow that they were
not in short supply; other factors related to the blockade appeared to have indirectly
resulted in shortages of both.
The Adviser then considered the complainant's assertion that any shortages were the
results of infighting between Hamas and Fatah. The Adviser acknowledged that the power
struggle between Hamas and Fatah had also played a part, particularly in relation to the
poor state of the health system in Gaza. Notwithstanding that, it was clear that the effects
of the blockade were a significant factor.
The issue for the Adviser to consider therefore was whether there would have been a
requirement for additional factors, such as the internal politics of Gaza, to have been
reflected on this occasion in order for the content to be considered duly accurate. The
Adviser noted the reference to the shortages was a single clause within an introduction to
an item where the editorial focus was elsewhere, and where there was no further
reference to the seven year old blockade and its effects on Gazans. The item itself was a
discussion taking place at the height of the intense war of the summer and was wholly
about how British Jewry was responding to the criticism that Israel’s response to the
threat posed by rockets fired from Gaza had been disproportionate.
Given that context, the Adviser did not consider that the audience would be expecting a
more detailed explanation of the background to the blockade. Taken alongside her
conclusion that the introduction had correctly identified Israel’s embargo as having a
detrimental effect on food and medical supplies, she was satisfied that were this
allegation to proceed to appeal it would not have a reasonable prospect of success.
Request for review by Trustees
The complainant requested Trustees review the decision not to proceed with his appeal.
The complainant reiterated the points and citations he made in his appeal to the Trust,
which had been discussed by the Adviser in her decision, including the statement that
there has never been an Israeli embargo on food or medical supplies.
The complainant considered that the Adviser had understated his position on the UNRWA
report’s author. He considered that the author was biased.
The complainant said the Adviser had given “massive weight” to the reports of bodies
created by, and which report to, the UN General Assembly. He said that body was
“massively biased against Israel”.
He argued that the Adviser completely excluded from her decision anything that he wrote
that gave reason to cast doubts on the integrity and impartiality of UN bodies and their
reports. He said that her decision had completely downplayed his appeal.
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The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser (the Adviser) and the replies from the
complainant asking the Committee to review the Adviser’s decision.
The Committee noted that the Adviser’s view that the content would be likely to meet the
requirement for due accuracy if the complaint were to be considered on appeal by
Trustees had been reached despite the fact that the blockade did not prohibit food and
medical supplies from entering the territories. Instead the Adviser had drawn on a range
of evidence, including a press release by a UN agency, to reach her conclusion that
Israel’s embargo was having a detrimental effect on food and medical supplies, i.e. that
the effects of the blockade went beyond those items which were actually banned.
It was further observed that the report did not set out to explain or discuss the precise
operation and details of the blockade on Gaza. Audiences would not have expected this
type of discussion in a report concerning the response by British Jews to recent criticisms
of Israel. Trustees agreed that the presenter’s statements did not breach the
requirements of due accuracy and due impartiality in light of the context of the report and
the evidence that a UN agency had said that the blockade had a negative impact on the
supply of food and medical supplies.
The Committee accepted that the complainant considered reports by and for the UN and
its agencies to be intrinsically biased and it noted the evidence he had advanced to
support that view. Notwithstanding that, it considered that the statements made were
appropriately attributed to the UN by the presenter and that audience members were able
to reach their own view on the probity of the UN.
The Committee noted the nature and type of content. This was a single phrase in the
introduction to an item which was about how British Jewry was responding to the criticism
that Israel’s response to the threat posed by rockets fired from Gaza had been
disproportionate. It was agreed that audiences would not have expected a discussion or
a comment on the impartiality of the UN in a report that had an entirely different editorial
focus. There was therefore no reasonable prospect of concluding that the presenter
breached the editorial guidelines by not discussing views about the impartiality of the UN.
The Committee considered that it would be disproportionate and inappropriate to take
this matter on appeal, as it had no reasonable prospect of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Ten O’Clock News, BBC One, 29 August 2013
Panorama – Saving Syria’s Children, BBC One, 30
September 2013
BBC Online – Syria: Agony of victims of ‘napalm-like’
school bombing, 30 September 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
In the summer of 2013 a BBC team travelled to Syria with two British doctors who were
working with a charity to bring medical care to the war-affected region. This was the
programme billing on the BBC website:
“In a special edition, Panorama travels with British doctors inside Syria to
exclusively reveal the devastating impact of the war on children caught in the
conflict. The doctors witness the aftermath of the bombing of a school by a
suspected napalm-like incendiary device and medical facilities constantly under
attack - both war crimes under international law. Filmed in the north of the
country after the chemical weapons attack in Damascus which inflamed world
opinion and brought America, Russia and the UN to the table, the film shows how
the conventional war is intensifying with children bearing the brunt of this
humanitarian catastrophe.”
The complainant alleged that the programme and related output contained some
disturbing discrepancies which:
“… seem to me to be emotionally manipulative propaganda, with staged scenes
and glaring inconsistencies, with the aim, I imagine, of promoting intervention in
Syria.”
The complainant received detailed responses from BBC Audience Services at Stage 1 and
from the Editorial Complaints Unit (ECU) at Stage 2. None of the complainant’s
allegations were upheld.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 28 September 2014 for a review of the
ECU’s response to the following five allegations:
•
•
•
•
•

An eye witness appeared to be reading from a prepared text
Scenes in the hospital purporting to depict victims were staged
The nature and severity of the injuries of some of the victims seemed to be
fabricated
Burns to the baby’s face appeared to have been exaggerated
The affiliations between the doctors, the charity they worked for, and the Syrian
Opposition Movement were not scrutinised.
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The complainant’s detailed reasoning on each point is discussed more fully in the
Adviser’s decision below.
The Trust Unit’s decision
The Trust’s Senior Editorial Complaints Adviser (the Adviser) replied to the complainant
explaining that the relevant correspondence had been reviewed by the Trust Unit and she
did not consider that the appeal had a reasonable prospect of success.
The Adviser considered the complaint against the guideline on Accuracy in respect of the
first four points, and the guideline on Impartiality in relation to the final point.
The Adviser noted the detailed investigations carried out by BBC Audience Services at
Stage 1 and the ECU at Stage 2 and their respective reasoning for rejection of the issues
raised. The Adviser noted the ECU had viewed all of the rushes of the incident filmed by
the Panorama team in considering its decision at Stage 2.
The Adviser noted also the outcome of an investigation undertaken by an independent
editorial adviser (IEA). In September and October 2014 the IEA had examined similar
allegations from a separate complainant who had also alleged a range of inaccuracies
about the Panorama programme and related news output. The Adviser noted the scope
of that investigation, in which the IEA undertook the following:
•
•
•
•
•
•

viewed the rushes
posed a series of questions to the Panorama team who had been to Syria and to
Turkey
asked a consultant plastic surgeon with training and experience in the
presentation, prognosis and outcome of traumatic burns injuries to review the
footage
interviewed and corresponded with an independent journalist who had met with
the father of one of the victims and had spoken with a number of other eye
witnesses
read the report on the Urm al-Kubra incident published by Human Rights Watch
following their independent investigation
interviewed and corresponded with a representative from Human Rights Watch

The Adviser invited the IEA to consider her review of the rushes again in the context of
the allegations raised in this complaint.
The Adviser decided the question for her to consider was whether, on the balance of
probabilities, taking into account all the available evidence, there was any reason to
believe the incendiary bomb incident had been staged, or that there was any other reason
to believe the BBC output in question was not duly accurate.
The Adviser noted the IEA’s conclusion with reference to the allegations in this appeal,
that on the basis of her investigation, the incident depicted in Panorama, and shown also
in BBC news bulletins and reported on BBC Online, took place as described. She noted
also the results of the review of the footage by the consultant plastic surgeon, who had
concluded that the presentation of the victims’ injuries and the clinical outcome appeared
to be wholly consistent with what might be expected following an incendiary bomb attack
of this nature.

October & December 2014, & January 2015, issued February 2015

118

The Adviser noted that the IEA who reviewed the rushes had had considerable previous
experience operating as a television producer in war zones (not for the BBC), including in
the Middle East. She noted too that the IEA had never previously met any of the BBC
team who were in Syria.
The Adviser then considered each of the allegations raised in the complainant’s letter of
appeal, with particular reference to the analysis of the rushes and other research
undertaken by the IEA.
•

An eye witness appeared to be reading from a prepared text

The Adviser noted the detail of the allegation from the complainant’s Stage 1 submission:
“The alleged eyewitness [name] appears to be reading out a letter from a cue
card; he commences with the words ‘Dear United Nations’ and proceeds to
stumble over unfamiliar text.
In my opinion this appears to be blatantly staged.”
The Adviser noted the complainant’s rejection of the ECU’s view, reached from its
assessment of the rushes, that there was no indication that the witness had been reading
from a prepared text.
The Adviser noted, amongst other matters, the IEA’s conclusion that there was no
indication that the witness’ responses were either staged or rehearsed and there was
nothing in the unedited sequence which gave her any cause to believe his answers were
not spontaneous.
•

Scenes in the hospital purporting to depict victims were staged

The Adviser noted the complainant’s allegation that sequences were “blatantly staged and
part of a shocking piece of propaganda”. She noted relevant detail from the
complainant’s Stage 1 submission which was representative of the nature of the allegation
on this point:
“In one such scene a number of alleged victims are shown, including (a) man seen
twice earlier in (a) blue tattered shirt… the group appears fairly static and quiet,
then the man in the tattered blue shirt looks into the camera, and as he raises his
left arm in a distinctive gesture, the group suddenly begins to writhe and moan in
unison.
The adolescent in the white shirt… rises with perfect ease and equanimity, and is
clearly not in the least distress [sic]. The now seemingly prostrate young man in
the red shirt, third from the right, had previously had no difficulty climbing down
from the back of the truck (and then trotting into the hospital at some speed)… I
would ask anyone, having watched these sequences carefully, to deny that they
are also blatantly staged and part of a shocking piece of propaganda.”
The Adviser noted the ECU’s response to the allegation at Stage 2:
“I have viewed all the rushes from the hospital and I can confirm they provide no
support for your claim that sequences were ‘blatantly staged and part of a
shocking piece of propaganda’. The video and audio material which was recorded
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appears to be consistent with the events that were described in the programme
and do not support your allegation that the nature and severity of the injuries of
some of the victims were fabricated. … You do not appear to have provided any
substantive evidence to support the allegations in your complaint, which I
understand to be based solely on the impression you took from edited material.”
The Adviser noted the IEA’s overall conclusion formed on the basis of her review of the
rushes that she saw no evidence that any of those featured in the Panorama programme
and associated output were acting for the camera. The IEA made the following points:
•
•
•

•

the unedited rushes of events that August afternoon appeared entirely consistent
with what a television crew would be likely to film when it was observing an
unfolding event rather than directing events itself.
it was clear that the cameraman had no control over what was happening in the
scenes he was filming, but was attempting to capture events as they happened
around him.
there were not any extra “takes” for interviews or pieces to camera; the
cameraman and the correspondent appeared to have “grabbed” what they could
when they could and then removed themselves to leave space for the first
responders to do their work.
there was no evidence that any of the scenes were directed in any way, nor that
the events unfolded in a materially different way from how they were
subsequently portrayed in the programme.

The Adviser noted the IEA’s observation that the rushes also supplied some wider context
which helped explain some of the sequences which the complainant had highlighted as
problematic.
•

The nature and severity of the injuries of some of the victims seemed to
be fabricated

The Adviser noted that the complainant considered that the depiction of victims appeared
to be fabricated. It was noted that the complainant considered that the behaviour of a
female victim was incongruent with pain or physical discomfort. The complainant also
noted that the “alleged” victims were able to walk and all of them retained their
eyebrows. The complainant’s points were supported by the comments made by an
unnamed practising medical doctor. Amongst other points, the unnamed practising
medical doctor considered that a scene of school children coming in with burns was an
act.
The Adviser noted that the IEA had shown the footage from the Panorama programme to
a consultant plastic surgeon in his rooms at a leading London teaching hospital.
The consultant concluded that he was wholly convinced that the footage was genuine. He
took the view, from a review of the footage, that most of the severely burnt patients he
saw in the Panorama footage would most likely have died due to their injuries even if they
had been taken to a leading European burns unit. He considered that the doctors shown
in Panorama appeared to have done everything correctly within the context of what was
available and he saw nothing that suggested to him that anything was staged or
exaggerated.
•

Burns to the baby’s face appear to have been exaggerated
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The Adviser noted details of the complainant’s allegation from her Stage 1 submission
which referred to the content of an article from BBC Online at
http://www.bbc.co.uk/news/world-24288698 and also to commentary and actuality from
the Panorama programme:
“[The correspondent’s] article of 30th September states, ‘A seven-month old baby
boy arrived, his pink face was blistered and raw. His father was also burnt and sat
helplessly on a stretcher clutching his son as the staff rushed to help.’ The
commentary also refers to the fact that this baby has ‘severe burns’, and [the
doctor] is heard to say, ‘…don’t hold the face so hard… he’s burnt’. Please could
you explain why this baby and his father appear to be entirely unscathed and this
footage therefore completely contradicts [the correspondent’s] description?”
The Adviser noted a still frame depicting the baby from the relevant sequence as
broadcast in Panorama, which the complainant included in her submission.
The Adviser noted the ECU’s final response at Stage 2:
“I have reviewed the rushes and remain of the view that the baby in question had
what appeared to be burns on its face. I cannot confirm that the baby definitely
suffered burns because I am not an expert in this field. However, if you zoom in
on still frames from the programme you will see a round mark on the baby’s
forehead and you will see skin which appears to be blistered on its right cheek and
towards its ear.”
The Adviser noted the complainant’s submission in her letter of appeal:
“I find this an extraordinary admission – namely that not only is (the ECU) unable
to confirm that the baby in question had ‘severe burns’, as the correspondent
claimed, but that he is also unable to confirm that the baby had indeed suffered
any burns whatsoever.
“Not only does the ECU offer the weakest conceivable grounds to attempt to
persuade me to amend my view that the baby was in fact entirely unscathed, his
defence of them – that he ‘is not an expert in this field’ – amounts to an
expression of despair. There is, of course an obvious solution to a case demanding
the opinion of experts… that the BBC seek the opinion of experts.”
The Adviser noted the IEA’s review of the rushes and also the review of the footage by
the consultant plastic surgeon, in which he did not identify any inconsistencies between
the footage as broadcast and the commentary which accompanied it. The Adviser noted
that in the IEA’s view it was not possible from the rushes to reach any view on the extent
of either the baby or the father’s burns, although she was able to discern that the baby
was clearly in some distress. The Adviser noted this section of unbroadcast interview with
one of the doctor’s, which was filmed whilst the baby was being treated behind her; the
baby is heard screaming in the background throughout:
“First and second degree burns are very painful and clearly he is very distressed as
is his dad. You can see the burnt hair, his dad’s burnt hair”
The Adviser noted that the baby was the first casualty to arrive following the incendiary
bomb incident and it only transpired later that he was injured in what were the first of
two explosions that afternoon. Whilst relative to the more severe presentations of the
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burns of subsequent arrivals at the hospital, the baby’s burns might appear less serious,
the Adviser did not consider that this had any bearing on an objective assessment by the
doctor at the time, as captured on microphone, that the baby had sustained facial burns.
•

The affiliations between one of the doctors, her charity, and the Syrian
Opposition Movement were not scrutinised.

The Adviser noted the complainant’s allegation in her letter of appeal that the political
affiliations of the doctors featured in the programme and the charity they work for should
have been made clear to the viewer.
The Adviser noted, amongst other matters, the complainant’s reference in her letter of
appeal to an article written in February 2013 by one of the two British doctors featured in
the programme, in which she said about her colleague, who featured in the film:
“The crisis has had a very personal impact on [my colleague’s] family. Her father,
also a doctor, helped coordinate medical logistics from inside Syria in the early
days of the uprising. He is now involved politically with the Syrian National Council.
A number of her relatives have been killed and many injured.”
The Adviser noted the following from the complainant’s letter of appeal:
“My main point with regard to the political affiliations of the doctors featured in
the programme, and the charity they represent, was not the precise details of
[name]’s family connections with political organisations. This was just one element
of the point that the doctors and charity are not merely anti-Assad or prorevolution sympathisers, but indisputably allied to the militarised opposition.”
The Adviser noted that the complainant asked for this point to be considered against
Impartiality guideline 4.4.14.
The Adviser did not consider that the political affiliations, if any, of a relative of a
contributor were a relevant consideration in reaching her decision on this point. She
noted, however, that the contributor had responded elsewhere about her father’s alleged
political affiliations, saying:
“He is certainly not a member of the Syrian National Council, he is a gynaecologist
who like most Syrians has taken an interest in what’s happening in his country.”
The Adviser noted the ECU’s response in its provisional finding at Stage 2:
“I think it was implicit that the charity was working in an area of Syria controlled
by the opposition and would therefore be likely to share its aims and objectives
(as opposed to supporting the Syrian government).
Secondly, there were various comments from the contributor which would have
left the viewers in little doubt as to where her sympathies lay. For example, at the
end of the day of the attack, she said:
‘I feel so angry right now, I feel so, so angry. The whole world has been
watching us for two and a half years. We feel like some sort of, not even a
second class citizen, like we just don’t matter, like of all these children and
all of these people who are being killed and massacred, we don’t matter.
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The whole world has failed our nation and it’s innocent civilians who are
paying the price. It’s an absolute disgrace on the United Nations and all of
humanity.’”
The Adviser noted the following sections of commentary from the programme, particularly
how they helped signpost for the audience the contributor’s personal interest in the
conflict (beyond her medical role). The Adviser noted too how the commentary
signposted that the film was shot entirely in rebel-controlled areas:
•

In the first few minutes of the programme, the contributor is introduced thus:
“[the contributor’s] family is from Syria and she lived here as a child.”

•

A few minutes later the reporter states:
“By travelling with the doctors I’m hoping to see the humanitarian crisis
through their eyes – but we can only film their work in rebel held areas.”

•

The contributor refers to Syria in the possessive:
“…the last couple of years the focus has been so much on trauma and war
injuries that actually everything else had gotten forgotten. And now, we
found ourselves like two and a half years down the road, our whole
healthcare system has essentially been destroyed”

The Adviser noted too how the reporter explained the context in which the filming was
taking place: that the violence was not only from the Government side, or only
perpetrated by the Government on rebel-held areas. She noted the following amongst
many such examples and wider context which were included in the commentary
throughout the programme:
•
•
•

The war in Syria is now in its third year. Sectarian differences and extremism
have taken hold on both sides. And the conflict threatens the stability of the
region…
Rival rebel factions now fight each other as well as the government
On the both sides of the divide children are becoming orphans and refugees.

The Adviser considered that no evidence had been produced that the contributor had
either formal or informal links to the Syrian opposition. The Adviser considered the
audience had been accurately informed that the doctor was of Syrian extraction and
agreed that viewers would have been able to judge for themselves on the basis of the
doctor’s contributions in the programme, where her loyalties might lie. Contrary to the
complainant’s contention, the Adviser was not aware of any information that had been
withheld from the viewer which required to be included.
The Adviser considered also whether there was any evidence to support the complainant’s
allegation that the charity featured was formally linked to the Syrian Opposition, such that
the programme was obliged to mention the fact in order to achieve due accuracy and due
impartiality. The fact that the founder of the charity had pledged that President Assad
should be made to account for his actions and that the charity was founded by members
of the Syrian diaspora, did not in the Adviser’s view provide any information that the
charity was “indisputably allied to the militarised opposition” as the complainant had
alleged.
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The Adviser was of the view that the programme had referred to the contributor’s beliefs
and those of the charity in a duly accurate manner in the programme, and she saw no
evidence to suggest that the audience had been misled in that regard.
The Adviser therefore concluded that there would be no reasonable prospect of success if
this allegation proceeded to appeal.
For all the reasons above, the Adviser concluded that were this complaint to proceed to
appeal, Trustees would not be likely to conclude that the events presented had been
fabricated. She therefore did not consider the appeal had a realistic prospect of success
and did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with her
appeal.
In respect of the first point she raised in her appeal, alleging that an eye witness
appeared to be reading from a prepared text, the complainant said discrepancies in the
responses she had received had not been addressed by the Adviser and that in her
decision the story had changed yet again.
In respect of her second point, that scenes in the hospital were staged, the complainant
said the Adviser’s response was “almost entirely meaningless”. The complainant said that
she had no means of evaluating for herself the unedited rushes which had been available
to the IEA. She said that her point that references to such material were neither evidence
nor did they constitute transparency, had not been addressed. The complainant alleged
her point had been misrepresented.
In respect of her third point, alleging the fabrication of victims’ injuries, the complainant
said the Adviser’s response had insinuated it was a significant admission for her to have
omitted the name of the doctor she had referred to in her evidence, yet the consultant
plastic surgeon referred to by the Adviser had not been named either. She also submitted
new evidence which she said illustrated that it is possible to mimic the type of injuries
seen in the programme, using actors and make-up artists.
In respect of the complainant’s fourth point, the complainant said her argument had been
misrepresented: she was alleging that the baby and his father appeared to be entirely
unscathed, not that the injuries had been exaggerated. The complainant also included
arguments not previously raised in her appeal, nor at previous stages, alleging
discrepancies between accounts elsewhere in the media of the baby’s injuries, and the
evidence considered by the Adviser in her decision.
In respect of the complainant’s final point, she again said her argument had been
misrepresented; she said she was alleging that the affiliations of both doctors, their
charity and the Syrian opposition were “neither scrutinised nor made explicit to the
viewer”. The complainant disagreed with the Adviser that sections of commentary and
contributions in the programme would have signposted to the viewer [the doctor’s]
personal interest in the conflict. She said references did not indicate the doctor was likely
to be sympathetic to the opposition and in one case she said the reference could be
interpreted as suggesting loyalty to the Assad government. The complainant reiterated
the argument in her appeal, that the charity featured in the programme was “indisputably
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allied to the militarised opposition”. She said the BBC should launch an investigation into
the charity’s activities, political affiliations and financial affairs.
The complainant then submitted ten new allegations which had not been raised in her
appeal, nor at Stages 1 and 2. These included submissions relating to the allegiance of
the second doctor featured in the Panorama programme. A second letter was received a
week later with further comments relating to the complainant’s allegation about the
doctor.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the two letters from the complainant
asking the Committee to review the Adviser’s decision. The Committee was also provided
with the relevant content in question.
It was noted that the complainant had made the following broad points during the
complaints process:
•
•
•

The footage in Panorama and the associated output was fabricated and the
Panorama team was complicit in their depiction of “staged sequences”.
The authenticity of Panorama was further called into question by an eye witness
interview and the depiction of victims in the programme.
The audience had not been informed about the affiliations of contributors, and
questions remained about the suitability of the individuals who contributed to the
reports.

The complainant also referenced points that had been made by another complainant last
year (referred to in this finding as “Mr C”). Mr C had published his full correspondence
with the BBC in a blog, which may have enabled the current complainant to draw directly
from his arguments. Mr C’s complaint had been considered at the November 2014
Editorial Standards Committee meeting and the finding is set out from page 134 in the
link below:
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/oct_nov.
pdf
It was observed that Mr C and the current complainant both considered that the
Panorama team was complicit in depicting fake footage. Trustees noted their overarching
conclusion regarding Mr C’s complaint:
“In relation to the main allegation that the Panorama team was complicit in
fabricating footage of an incendiary bomb attack, Trustees wanted to emphasise
that none of the substantive evidence provided by the complainant had been
persuasive, and that any attempt to investigate his unsubstantiated claims that
third parties might provide such evidence would incur further cost to the BBC
which could not be justified. The Trust was concerned at the resources the BBC
had already had to devote to defend itself against this complaint.
The Editorial Standards Committee wanted to put on record that, on the basis of
the credible evidence it had seen, it had no reason to doubt the authenticity of a
programme which had played an important role in bringing home to UK audiences
the realities of the civil war in Syria, and which could only have been made with
the personal courage and commitment of the Panorama team.”
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It was observed that there had been a considered investigation by the Trust Unit into the
allegations which had led the Trustees to dismiss the allegations that the relevant content
had breached the Editorial Guidelines. The new points raised by the complainant did not
persuade Trustees to change their initial conclusion that Panorama and associated BBC
content had depicted events broadly as they occurred.
Additionally, Trustees considered that they had not seen any credible evidence to support
the complainant’s arguments that audiences were misled about the affiliations of
contributors and their associated charity.
The Committee took the view that the costs of carrying out further investigations and
analysis to establish the compliance of this programme and its associated content could
not be justified. In particular, Trustees noted their previous decision regarding the
Panorama programme and their current view that none of the points raised had
persuaded them that there was a reasonable prospect of concluding that the relevant BBC
content had breached the editorial guidelines. Therefore, the Committee took the view
that it was not appropriate, proportionate or cost effective to take this matter on appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Victoria Derbyshire, Radio 5live, 19 May 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC on 20 May 2014 to express his concern about an
interview conducted by Victoria Derbyshire on her Radio 5live programme which he felt
lacked sufficient preparation to be an appropriately informative and balanced piece of
output. He considered the interview was conducted in a manner “that can only be
described as misleading to the listener and totally misrepresentative of all the
interviewees’ points of view”. He also felt that Victoria Derbyshire was rude to the
interviewees.
The complaint went to Stage 2 and was investigated by the Editorial Complaints Unit
(ECU). The ECU found that the item met the standards for due impartiality set out in the
BBC Editorial Guidelines and did not uphold the complaint.
Appeal to the BBC Trust
The complainant escalated his complaint to the BBC Trust on 25 September 2014, saying
that he was unhappy with the response received at Stage 2. He believed that the
interview conducted by Victoria Derbyshire was biased against UKIP and he considered
the BBC in general was biased against UKIP.
He said that the premise of the Stage 2 argument was very weak and “excluded
questionable editorial decisions prior to broadcast, the timing of the broadcast near the
news that discounted a balanced response from all interviewees and the impact and
perception on the listener as a result”.
On 15 October he sent a further email to the Trust adding comments about the delay of
the ECU in responding to his complaint and stating that the ECU had been incorrect in its
assessment of the timescale in terms of the submission of the complaint to the BBC.
The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC and listened to the relevant
output. She acknowledged the strength of the complainant’s feelings about this matter;
however, she decided that the appeal did not have a reasonable prospect of success.
The Adviser noted that the complainant had raised concerns that the output was not
impartial.
She noted that the complainant was concerned both about the content of the interview
and also about the production process that led up to the broadcast.
She noted that the item had been prompted by a letter published in that morning’s Daily
Telegraph written by Nigel Farage. The letter had been written with the intention of
clarifying Mr Farage’s comments about Romanians as, during a previous interview, he had
stated that he would be concerned if a group of Romanian men lived next door to him.
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The letter was read out in full at the start of the item. It stated that there were “about
100,000 Romanians” in the UK and noted the following “Metropolitan police crime
statistics”:
•

92% percent of ATM crimes in London was carried out by Romanians

•

28,000 Romanians were arrested over the previous five years in the Metropolitan
Police area

•

7% of all crime reported across the EU as a whole was carried out by 240
Romanian gangs, according to figures from Europol.

Those figures were questioned during the following interview and the presenter stated
that the first figure was not from the Metropolitan Police, but had been drawn from an
anecdotal report of a single police officer. She also reported that, according to Europol,
the statistics attributed to them in the letter had been misrepresented.
Victoria Derbyshire started the interview by asking the UKIP spokesman where the first of
these statistics had come from. In her response the UKIP spokesman made it clear that
she had only been asked to take part in the programme in the previous ten minutes and
had not had an opportunity to be briefed on the details of the letter. She stated too that,
when she was invited onto the programme, she had been sent an email of the letter by
the production team, but had not been sent the right letter so only became aware of its
contents when the letter was read out on air. The programme presenter had accepted
that the UKIP spokesman was not in a position to be able to talk in detail to the points
raised in the letter and stated that the programme team had been bidding for a UKIP
interview since early in the morning.
The Adviser noted and agreed with the ECU’s position that the item would have
“benefited greatly” from having a UKIP spokesman who had been able to discuss the
figures in detail. However, she did not consider that failing to identify a spokesman who
could address this point resulted in the programme not meeting the requirement for due
impartiality. She considered that the UKIP spokesman had been able to make her point
that she was not able to comment in detail on the figures but had discussed generally the
UKIP position.
The Adviser noted that the Victoria Derbyshire programme had been running for more
than fifteen years and was a very well established topical programme. She considered
that the audience would expect it to address issues that were in that day’s news and that
there was a clear editorial justification for wanting to consider the letter written to the
Daily Telegraph by Nigel Farage.
She noted that the complainant wished the Trust to assess whether production techniques
had led to bias against UKIP. However, she considered that the programme’s audience
would have understood that interviewees booked at short notice might not be able to
respond definitively to the events under discussion – but this did not mean a story should
not be covered. She considered political parties were well aware that daily live
programmes sought interviewees who were able to speak on behalf of the party at short
notice. She noted that it would have been open for the UKIP spokesman to make a first
party complaint if she felt she had been treated unfairly; however, the Adviser considered
the point made by the complainant did not raise a matter against the Impartiality
guidelines.
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In terms of the actual output, the Adviser listened carefully to the interview and
considered that Trustees would be likely to conclude that the UKIP spokesman had been
given time to explain the disadvantageous situation she found herself in, and she then
went on to make the wider case for her party’s stance against membership of the EU
effectively. The Adviser agreed with the ECU Complaints Director that her position would
have been clear to listeners.
The Adviser also noted that after Victoria Derbyshire had signed off from the UKIP
spokesman and started to interview the Liberal Democrats representative, the UKIP
spokesman requested to re-join the programme because, as she explained on air, she felt
it had been unfair to throw statistics at her without giving her a chance to prepare.
Having returned to the programme, she was given the opportunity to make further points
on behalf of UKIP in debate with Sir Malcom Bruce.
The Adviser noted, as had also been noted by the ECU Complaints Director, that Nigel
Farage’s open letter to the Telegraph had been read out in full and therefore the full
context of the subject of the debate and UKIP’s perspective on it was made clear to
listeners.
She noted the complainant’s points about the news bulletin interrupting the interview with
the Romanian man. However, while she acknowledged the complainant’s view that this
was a poor editorial decision, she considered that the audience would have had an
expectation that the news bulletin would be broadcast in its regular timeslot.
She also acknowledged the points made by the complainant with regard to Victoria
Derbyshire’s personal manner during the interview, but she did not believe Trustees
would be likely to conclude that either Victoria Derbyshire’s manner, or the scheduling of
the interviews immediately prior to the news, were breaches of editorial standards. She
noted that the Royal Charter and the accompanying Agreement between the Secretary of
State and the BBC drew a distinction between the role of the BBC Trust and that of the
BBC Executive Board, led by the Director-General. “The direction of the BBC’s editorial
and creative output” was specifically defined in the Charter (article 38, (1) (b)) as a duty
that was the responsibility of the Executive Board, and one in which the Trust did not get
involved unless, for example, it related to a breach of the BBC’s editorial standards which
did not apply in this case. Decisions relating to the selection of guests, the style of
interviewing and the scheduling of interviews within a programme fell within the “editorial
and creative output” of the BBC and were the responsibility of the BBC Executive.
The Adviser noted the complainant’s comments on the handling of his complaint at Stage
2 by the ECU and his concerns that his complaint had not been dealt with in a timely
manner.
She noted that the complainant was referred to Stage 2 of the complaints process by
Audience Services on 1 July 2014, and was given contact details for the ECU. The postal
address in White City and the email address were both given.
According to the email correspondence reviewed by the Adviser, and confirmed by the
ECU Complaints Director, the complainant emailed the ECU for the first time on 17 July
2014. The ECU Complaints Director responded on 4 August 2014 apologising for the
delay and notifying the complainant that he would begin a Stage 2 investigation into the
complaint. He said he would aim to let the complainant know the result of the
investigation by 29 August 2014. The provisional Stage 2 finding was sent to the
complainant on 27 August 2014, two days before the anticipated deadline stated by the
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Complaints Director in his email of 4 August.
The Adviser considered that the ECU had responded to the complaint within a reasonable
timeframe. She therefore did not consider this element of the complaint had a reasonable
prospect of success.
Therefore, for all the reasons set out above, the Adviser considered the appeal did not
have a reasonable prospect of success and she did not propose to put it before Trustees.
Request for review by Trustees
The complainant asked the ESC to review the Trust Unit decision. He believed that, on
balance, the BBC’s Editorial Guidelines were not followed correctly and the Trust Unit’s
interpretation of the Editorial Guidelines was questionable.
He argued that the UKIP spokesman was not given due parity, along with other
interviewees, to offer a prepared response in the timeframe offered.
He also argued that the BBC would not have attempted this kind of imbalanced interview
with representatives speaking on behalf of David Cameron, Ed Miliband or Nick Clegg.
The Committee’s decision
The Committee considered the complaint against the relevant editorial standards, as set
out in the BBC’s Editorial Guidelines. The Guidelines are a statement of the BBC’s values
and standards.
The Committee acknowledged the complainant’s view that the interview with the UKIP
spokesman lacked balance because she was not given parity with other interviewees in
terms of being given sufficient time to prepare for the interview.
The Committee noted that the Adviser had considered the complaint against the BBC
Editorial Guidelines on Impartiality. However, it understood that the complainant rejected
the Adviser’s analysis and reasoning.
The Committee agreed with the view expressed by the ECU at Stage 2 that the item
would have “benefited greatly” from having a UKIP spokesman who had been able to
discuss the figures in detail. However, the Committee agreed with the Adviser that failing
to identify a spokesman who could address this point did not result in the programme
failing to meet the requirement for due impartiality. The Committee agreed that “the
UKIP spokesman had been able to make her point that she was not able to comment in
detail on the figures but had discussed generally the UKIP position”.
The Committee thought it was extremely regrettable that the UKIP spokesman had
received the wrong briefing letter prior to the interview, but was of the view that, having
accepted the invitation to participate in the programme on behalf of UKIP, the UKIP
spokesman had made it clear to the audience that she had not been given notice of the
letter under discussion, and she was challenged fairly on UKIP’s position. The Committee
noted that she had been admitted back in to the interview, at her own request, and it
considered that she had been given sufficient opportunity to make her position clear. In
addition, the Committee agreed that Nigel Farage’s open letter to the Telegraph had been
read out in full and therefore the full context of the subject of the debate and UKIP’s
perspective on it was made clear to listeners.
October & December 2014, & January 2015, issued February 2015

130

The Committee did not believe it would be likely to conclude that the interview breached
editorial standards.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Decision of BBC Audience Services not to respond
further to a complaint about BBC News coverage of
the crisis in Gaza
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant wrote to BBC Audience Services on 14 July 2014, entitling his complaint
“Bias in the reporting of the Israel-Gaza conflict”. He complained about the use, on the
Radio 4 Today programme, of the term “security operation” to describe the conflict. The
complainant said:
“This terminology is not balanced as it uses the terminology of the Israeli perspective
only. Other reputable news services have described it as a ‘military campaign’ which is
both more balanced and a more appropriate description given the heavy scale of military
assets used.”
The complainant also raised two issues concerning an article on BBC Online at
http://www.bbc.co.uk/news/world-middle-east-28282291. He alleged the article gave
undue weight to rocket attacks by Hamas as compared to Israeli rocket attacks. He said
the article was especially unbalanced given the death toll that each had inflicted. The
complainant also said a graphic of Israel’s Iron Dome was in poor taste in describing how
“enemy” rocket fire was dealt with. He suggested there should also have been a similar
graphic showing the defence assets available to the Palestinian side to shoot down Israeli
jets:
“If the word ‘enemy’ must be used in the first graphic, then it should also be used in this
balance graphic to refer to Israeli forces as ‘enemy’. Otherwise the article presumes one
side should be seen as ‘enemy’ and not the other.”
Audience Services responded on 15 July 2014 with a generic reply in response to what it
said was a wide range of feedback it had received about the BBC’s coverage of the story.
The response noted the range of aspects of the conflict which had been covered in BBC
output and how it had reflected both the Israeli and Palestinian narrative. In relation to
the issues raised in this complaint the reply stated:
“We have also detailed the considerable differences between Hamas and Israel’s
respective military capabilities and have detailed Israel’s modern defence systems, such
as Iron Dome. [A number of links was provided including the following.]:
http://www.bbc.co.uk/news/world-middle-east-28245343
The complainant responded on 17 July 2014 stating that the first article cited by BBC
Audience Services (What weapons are being used in the Israel-Gaza conflict), in focusing
on Palestinian offensive weapons was itself an example of the bias he had alleged. He
inquired about the number of complaints which had been received of pro-Israeli bias as
against complaints alleging pro-Palestinian bias.
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Audience Services responded on 31 July 2014 noting the complainant’s assertion that the
article http://www.bbc.co.uk/news/world-middle-east-28245343, left the impression that
“there are very few aggressive or offensive weapons used by Israel”. Citing a lengthy
extract from the article, Audience Services concluded:
“This section both makes the point that Israel is engaged in an intense air
campaign and that this includes the deliberate targeting of homes in Gaza and so
we would dispute your point that the article gives ‘the impression that there are
very few aggressive or offensive weapons used by Israel’.
“The article does make reference to the names and provenance of Palestinian
arms but in doing so reflects the lack of sophistication to many of these rockets,
both in technology and the logistics around transporting and firing them, as well
as their dependence on key smuggled parts and general inaccuracy.
“By contrast we describe how ‘The full panoply of Israeli air power has been used
in a steadily escalating series of attacks against rocket launch sites, weapons
stores, and the command elements of Hamas and other groups.’
“Taken as a whole we believe the fact of Israel’s modern weapons systems and air
power has not gone unreported either in this article or in our wider coverage and
we have clearly covered the damage inflicted by Israeli air strikes, notably at the
following link:
http://www.bbc.co.uk/news/world-middle-east-28205090.”
In response to the complainant’s questions about complaints, BBC Audience Services said
“this is not a service we provide”.
BBC Audience Services noted that part of the BBC complaints procedures where it states
that, in order to use licence fee resources appropriately, the BBC will normally investigate
where evidence is provided to suggest a possible breach of Editorial Guidelines but
otherwise will not normally investigate further.
The complainant was advised of his option to request a review by the BBC Trust of the
decision not to respond further to the complaint.
Appeal to the BBC Trust
The complainant wrote to the BBC Trust on 31 July 2014 saying the response gave no
explanation as to why the online article cited by BBC Audience Services at
http://www.bbc.co.uk/news/world-middle-east-28245343 “had almost double the length
of coverage about Palestinian weaponry, compared to the coverage of Israeli weaponry”.
He added:
“It also gave no explanation of why the suppliers of Palestinian arms were
referenced, while no mention was made of the suppliers of Israeli arms.”
The complainant concluded his appeal:
“Two specific evidences of quantitative imbalance appear [to] have been ignored.
Please could these specific points be responded to.”
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The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Trust Unit’s Senior
Editorial Complaint’s Adviser (the Adviser) also carefully read the correspondence that had
passed between the complainant and the BBC and she acknowledged the strength of the
complainant’s feelings.
The Adviser noted that Audience Services had ceased handling this complaint at Stage 1
and that the complaint had not gone to Stage 2. She therefore decided that the point she
should consider was whether an appeal against the decision of BBC Audience Services not
to correspond further with the complainant had a reasonable prospect of success.
The Adviser’s assessment of the merits of the appeal noted the issues raised in the
complainant’s letter of appeal and considered whether the responses from Audience
Services had given adequate reasoning for why the allegation did not raise a matter of
substance which could be tested against the Editorial Guidelines.
The Adviser noted the complainant’s letter of appeal and his contention that Audience
Services had ignored in its response what he said was specific evidence of quantitative
imbalance in the BBC Online article at http://www.bbc.co.uk/news/world-middle-east28245343
The Adviser noted the following two points as outlined in the complainant’s appeal:
•

the article cited by Audience Services had “almost double the length of coverage
about Palestinian weaponry”

•

the suppliers of Palestinian arms were referenced, while no mention was made of
the suppliers of Israeli arms.

The Adviser took the view that the relevant consideration was not whether the detail
included on each side’s weaponry was equivalent, nor whether equal space was devoted
to each side’s weaponry, but whether the article as a whole was a fair reflection of the
material facts about the military strength of each side, such that the reader was able to
reach an informed judgement on the issue.
The Adviser noted that as a rule, how programme makers chose to report an issue, or
whether they chose to report it at all, was an editorial decision, which rested with the BBC
Executive as set out in the Royal Charter and the accompanying Agreement between the
Secretary of State and the BBC. “...the direction of the BBC’s editorial and creative output”
was specifically defined in the Charter (paragraph 38, (1) (b)) as a duty that was the
responsibility of the Executive Board, and one in which the Trust did not usually get
involved unless, for example, it raised broader issues of breach of the Guidelines.
The Adviser acknowledged that Israel’s offensive arsenal was not detailed in the same
way as the Palestinian arsenal, but she did not share the complainant’s view that such an
approach was necessary in order that the article could be judged duly impartial, as
required by the Editorial Guidelines. The Adviser noted that the decision on what aspects
of each side’s weaponry to include in the article and how to reflect the issue as a whole
was a matter of editorial judgement; a decision for the correspondent and the editorial
team at BBC Online.
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The Adviser noted that the introduction unequivocally stated that Israel had the upper
hand in terms of military strength and that the Palestinians were bearing the brunt of the
casualties. The opening two paragraphs stated:
The struggle between the Israeli military and the armed wings of Hamas and other
Palestinian groups in the Gaza Strip is a classic asymmetrical conflict. The two
sides are far from evenly matched but each can nonetheless bring considerable
pressure to bear upon the other.
Inevitably, though, the burden of casualties is asymmetric too. The death toll
among Palestinians is rising markedly as the Israeli air campaign intensifies. The
Gaza Strip is a relatively small area. Much of it is densely populated.
The Adviser acknowledged that considerable space was devoted to the Palestinian
offensive capability, including detail on its sources, range and effectiveness. However she
did not consider that this necessarily favoured the Israeli narrative, rather she considered
this could equally be seen as illustrating the inequity of the struggle. The Adviser noted
that this precise point was addressed by Audience Services in their final response:
“The article does make reference to the names and provenance of Palestinian
arms but in doing so reflects the lack of sophistication to many of these rockets,
both in technology and the logistics around transporting and firing them, as well
as their dependence on key smuggled parts and general inaccuracy.”
The Adviser then considered the information in the article which would have enabled the
reader to reach an informed conclusion on Israel’s military capability and effectiveness.
The Adviser noted the explicit statements in the opening paragraphs that militarily Israel
held the upper hand. She then noted how the article reflected Israel’s resources.
She noted in particular the section headed “Israeli air power and the Iron Dome” and the
opening paragraph stating that Israel’s response to the upsurge in rocket fire had been
“both defensive and offensive in nature”. She noted that it detailed Israel’s sophisticated
Iron Dome defence, against what the article had just described as the Palestinian armoury
of inaccurate rockets, based largely on Soviet-era technology, being used for purposes for
which they were not designed. She noted too that the statistics were included to
illustrate the effectiveness of the Iron Dome and the evidence that it was having “a
significant effect in preventing Israeli casualties”.
The Adviser noted too the reference to the “full panoply of Israeli air power” and the
acknowledgement that Israeli air strikes had not halted the rocket fire but had brought
“an increasing toll of Palestinian casualties”.
The Adviser noted the final paragraph of the Israel “resources” section:
Israel is also building up its forces for a ground operation if necessary. Some three
brigades have already been deployed near the border with the Gaza Strip and
reservists are being mobilised.
She noted how this contrasted with the final paragraphs of the Palestinian “resources”
section:
Palestinian fighters are not entirely passive. They clearly have well-developed
defence plans to try to thwart any Israeli incursion on the ground. There is an
elaborate underground infrastructure and Israeli operational practices from
previous rounds of fighting will have been carefully studied.
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In a limited way the Palestinians have sought to mount their own ground
operations, for example evading the Israeli Navy and landing a small team of
infiltrators on the Israeli coast. These were quickly spotted and intercepted.
The Adviser noted that the responses from Audience Services also drew on many of the
same examples to explain its reasoning for declining to progress the complaint to Stage 2.
The Adviser concluded that Trustees would be likely to conclude that the reader would
have been accurately informed about the relative resources of each side, and that
Audience Services had demonstrated this in their responses.
The Adviser hoped she had been able to explain why Trustees would be likely to conclude
that BBC Audience Services had responded appropriately and given adequate reasoning
for closing down the complaint at Stage 1b. She therefore did not consider the appeal had
a reasonable prospect of success and did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal.
He took issue with Audience Services’ suggestion that this article should be considered as
an example of their broader understanding of impartiality. He noted that the Adviser, in
her analysis, identified several elements which could be seen to be unbalanced. He
considered this was evidence that balance was “far from obvious”. He said that “if this
article [was] what the BBC [considered] balance then there [was] a much wider concern”.
The complainant also rejected Audience Services’ reasoning for only citing the provenance
of Gaza’s weapons. He observed that in order to outline the inferiority of Gazan
weaponry, a comparison was necessary. The complainant put the failure to do this down
to either “sloppy journalism” or a deliberate act.
The complainant noted the lack of a response to his initial complaint regarding the use of
the words “security operation” which he described as “Israeli terminology”.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser (the Adviser) and the complainant’s letter
asking the Committee to review her decision.
Trustees noted that the complainant’s appeal to the Trust exclusively concerned the
article “What weapons are being used in the Israel-Gaza conflict”. The complainant
objected to this article, which had originally been pointed to by Audience Services, as he
did not think it was an example of a range of aspects of the conflict being covered in BBC
output, and did not think it was an example of how the BBC had reflected both the Israeli
and Palestinian narratives in an article.
It was also noted that in his appeal, the complainant asked why more of the article was
devoted to Palestinian weaponry than Israeli weaponry. In his request to Trustees to
review the Adviser’s decision the complainant said the fact that the Adviser could see why
the article could be seen to be unbalanced suggested that balance had not been
achieved.
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Trustees noted that in her letter to the complainant the Adviser agreed that “Israel’s
offensive arsenal wasn’t detailed in the same way as the Palestinian arsenal” but went on
to say that she “did not share the complainant’s view that such an approach was
necessary in order that the article could be judged duly impartial, as required by the
Editorial Guidelines”. The Committee did not think the Adviser had agreed that the article
could be seen as unbalanced – she had acknowledged that the same amount of space
had not been dedicated to the two sides, but had gone on to conclude, correctly in the
Committee’s opinion, that the amount of space devoted to the Palestinian offensive
capability did not necessarily indicate bias.
The Committee agreed with the Adviser that the amount of space dedicated to one
viewpoint in any article is not an appropriate way to measure whether it is impartial. The
Committee also agreed with the Adviser’s analysis of the other information in the article,
which enabled the reader to reach an informed conclusion on Israel’s military capability
and effectiveness. In light of this evidence, the Committee saw no evidence of bias in the
fact that more of the article was devoted to Palestinian weaponry than Israeli weaponry.
Trustees noted that in his appeal the complainant also questioned why the provenance of
Palestinian, but not Israeli, arms had been set out in the article, and in his challenge the
complainant stated that he did not agree with the reasons given for this by Audience
Services. The Committee noted the response from Audience Services on this point – it
stated that the rationale for giving the provenance of Palestinian arms was to point out
“the lack of sophistication to many of these rockets, both in technology and the logistics
around transporting and firing them, as well as their dependence on key smuggled parts
and general inaccuracy”. The Committee concluded that this was a reasonable editorial
reason for citing the provenance of the weapons on one side of the debate, but not the
other. The Committee noted that under the Royal Charter, editorial decisions, such as
what details to include in articles, were decisions for the BBC Executive, and not for the
BBC Trust, unless there was anything to suggest a wider breach of standards. The
Committee did not consider that applied in this case, because it did not consider due
impartiality required the same detail to be included on both sides of a debate.
Therefore, the Committee agreed that the reply from Audience Services had been
reasoned and reasonable and that there was no reasonable prospect of success for this
appeal against its decision not to respond further to his complaint.
Trustees noted that the complainant had originally complained about the use of the term
“security operation” instead of “military campaign” by Radio 4, which he said was
evidence of bias as it used “the terminology of the Israeli perspective”. However, they
noted that Audience Services had closed down correspondence in relation to the whole of
the complainant's complaint on 31 July 2014, and that the complainant had only appealed
to the Trust about the decision not to correspond further about the article “What weapons
are being used in the Israel-Gaza conflict”. The Committee therefore concluded that there
was no active appeal to the Trust about the “security operation” point, for which, in any
case, the complainant had provided no evidence. The Committee therefore did not
consider this point further.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Decision of BBC Audience Services not to respond
further to a complaint about BBC News Channel’s
coverage of escalation in tensions between Israel and
Gaza, 9 August 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC on 9 August 2014, during the escalation in tension
between Israel and Gaza. He cited the BBC News Channel’s broadcasts that evening to
support a wider complaint that BBC News headlines frequently mentioned Israel’s actions
first, followed by the reason for the attack, and that this showed Israel in a negative light.
The complainant asked how many times this had happened in the last month.
BBC Audience Services responded on 15 August 2014 stating that the BBC had received a
wide range of feedback about the BBC’s coverage of the recent escalation in violence in
Gaza and southern Israel. In order to use TV licence fee resources efficiently, the
response answered the main concerns expressed by complainants. The BBC apologised if
the response did not address the complainant’s specific points. The BBC noted:
•

it had reported extensively on the series of rocket attacks launched by Hamas and
other Palestinian militants into southern and central Israel, and on civilian injuries
and destruction caused by attacks on towns near Gaza;

•

it had reported on efforts made by the Israel Defense Force to minimise civilian
casualties, and had detailed the prior warnings given to Palestinian civilians;

•

it had reflected Israel’s claims that Hamas hide weapons in civilian areas and
employ non-militants as human shields.

The BBC felt it had reported on these issues in a fair and impartial manner.
The complainant replied on 15 August 2014 re-stating his arguments and asking for a
response to the following question:
“How many times in the last 10 weeks have you begun with Israel but Hamas was
the first to attack?”
BBC Audience Services replied on 24 September 2014 stating that this was a service that
the BBC did not provide. Instead it stated:
“We believe we have reported on the cycle of violence, on Palestinian rocket
attacks and Israeli strikes in an accurate manner. The often tit-for-tat nature of
the Israeli-Palestinian conflict means that it can be difficult to pinpoint a definitive
commencement of hostilities during a series of attacks.”
The BBC did not believe that the complaint raised a specific or significant issue that might
justify further investigation. It would therefore not correspond further but noted that the
complainant could appeal to the BBC Trust.
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The complainant replied on 28 September 2014 re-stating his question and asking for an
investigation into bias.
BBC Audience Services responded on 6 October 2014, noting its previous response and
directing the complainant to the Trust, should he wish to appeal.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 6 October 2014. The complainant
appealed on the substance of his complaint, that he could not obtain an answer to his
question about “how many news items began with Gaza/Hamas attacked by Israel as
against the opposite”. He asked the Trust to ensure the BBC answered this question
which he considered demonstrated bias on the part of the BBC.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Trust Unit’s Senior
Editorial Complaints Adviser (the Adviser) also carefully read the correspondence that had
passed between the complainant and the BBC and she acknowledged the strength of the
complainant’s feelings.
The Adviser noted, however, that BBC Audience Services had ceased handling this
complaint at stage 1 and that the complaint had not gone to stage 2. She therefore
decided that the point she should consider was whether an appeal against the decision of
BBC Audience Services not to correspond further with the complainant had a reasonable
prospect of success.
The Adviser decided that the complainant’s appeal did not have a reasonable prospect of
success.
The Adviser noted that all BBC output was expected to be duly accurate and duly
impartial. She noted that the Editorial Guidelines gave the following definition:
The term ‘due’ means that the impartiality/accuracy must be adequate and
appropriate to the output, taking account of the subject and nature of the content,
the likely audience expectation and any signposting that may influence that
expectation.
The Adviser noted that on 8 August 2014 a three-day ceasefire ended, subsequently there
had been the resumption of hostilities between Israel and Gaza and on 9 August 2014 the
Israeli military said it had struck 33 sites in Gaza and five Hamas rockets had hit southern
Israel.
The Adviser noted that the complainant had referred to output on the BBC News Channel
after the 11pm headlines to support his complaint. She noted that the newsreader read
the following introduction:
“Clashes have resumed between Israel and Hamas after a three day ceasefire
ended. The Israeli military says it struck 33 sites earlier today while five rockets
have hit Southern Israel. Gaza Health Officials say that five Palestinians were
killed.”
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The newsreader then read out a joint statement from the UK, French and German foreign
ministers urging both Israel and Hamas to return to a ceasefire. The statement noted
that, in order to be sustainable: “…a ceasefire must envisage steps to address both the
Israeli security concerns and the Palestinians’ requirements regarding the lifting of
restrictions on Gaza”.
The sequence then continued with a recorded report from a correspondent in Gaza, it
included the following opening:
“Last week’s ceasefire here is starting to feel like a distant memory. This Israeli
strike on a Hamas training compound in Gaza produced a column of smoke visible
across the city. Hours earlier, Gaza militants fired rockets that streaked towards
the towns of Southern Israel…”
The Adviser noted that reports were intended to encapsulate and convey what was new
and significant to the audience. She noted that in general, news reports would often start
with the latest element of information. She considered she had seen no evidence that the
output referred to by the complainant was in breach of the Editorial Guidelines. She
considered that there was no requirement under the guidelines for programmes to
balance the number of times a headline began with attacks on Gaza with those on Israel.
She noted that the Royal Charter and the accompanying Agreement between the
Secretary of State and the BBC drew a distinction between the role of the BBC Trust and
that of the BBC Executive Board, led by the Director-General. “The direction of the BBC’s
editorial and creative output” was specifically defined in the Charter (Article 38(1) (b)) as
a duty that was the responsibility of the Executive Board, and one in which the Trust did
not get involved unless, for example, it related to a breach of the BBC’s editorial
standards which the Adviser considered did not apply in this case. Decisions relating to
how to introduce a news report fell within the “editorial and creative output” of the BBC
and were the responsibility of the BBC Executive.
The Adviser considered Trustees would be likely to conclude that the complainant had
been given a reasonable response by the BBC to the points he had made and that
Audience Services had acted reasonably in closing down the correspondence. She noted
that the complainant had also sought information about the number of times BBC news
reports had begun with reference to Israeli action and how many times they had started
by referring to hostilities from Gaza. She noted that the BBC had informed the
complainant that this was not a service it could provide.
She noted that the complaints process was intended to work in the interests of all licence
fee payers. She considered it would be neither a good use of time nor licence fee payers’
money to carry out this research across the BBC’s television, radio and online output and
considered the BBC had responded appropriately to the enquiry by explaining it was not a
service that it provided.
She therefore did not consider the appeal had a reasonable prospect of success and did
not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He said that the Trust [Unit]’s decision proved that the BBC was biased; the BBC
never reported on opposition to Hamas within Gaza, and if the BBC told the truth he was
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sure that the BBC would not be allowed back into Gaza. He gave examples of specific
content which he thought would have contributed to more balanced news coverage.
The Committee’s decision
The Committee was provided with: the correspondence between the complainant and the
BBC at stage 1; his appeal to the Trust; the decision by the Senior Editorial Complaints
Adviser (the Adviser); the request to review that decision and the content referred to by
the Adviser in her reply.
The Committee noted the complainant’s ideas for specific aspects which he would have
liked to see included in news reports.
The Committee agreed that the selection of content or the order of information in a news
report fell under “editorial and creative output” and was therefore a matter for the BBC
Executive.
Trustees also agreed that it was not appropriate, proportionate or cost effective for the
BBC to review previous reports in order to find out the number of times the reports began
with Israeli action. Trustees noted generally that the way a news story was ordered did
not by itself breach the editorial guidelines.
The Committee agreed with the Adviser that Audience Services had provided appropriate
responses and had been right to cease handling the complaint. It therefore did not
consider that this complaint had a reasonable prospect of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Decision of BBC Audience Services not to respond
further to a complaint about two BBC News online
articles regarding tattoos
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC on 22 September 2014 regarding a ‘Magazine’ article
published on the BBC News website. The article explored whether discrimination against
people who had tattoos should be made illegal. The complainant considered it was
biased and considered it should be amended “to balance it with views of those of us who
are repulsed by this ugly craze”.
BBC Audience Services replied on 3 October 2014, noting that the article had described
how many companies had policies to restrict tattoos. They noted that the article
contained words like “untidy”, “repugnant” and “unsavoury” to describe the perception
customers were likely to gain of an organisation if workers were tattooed.
The complainant replied on 3 October 2014 referring to a follow-up article published on
the BBC’s News website. He noted that the article contained the views of people with
tattoos who had contacted the BBC in response to the original article. The complainant
noted that one of these people had said:
“I feel sad that children grow up being taught these shallow-minded views”
The complainant was unhappy that, as someone who was disgusted by tattoos because
they were “a choice to disfigure what nature gave us”, he was being considered “shallowminded”. The complainant ended his email by stating that “the balance in both these
articles is laughable and frankly, deeply offensive”.
On 6 October 2014 Audience Services replied. They stated that the balancing views to
which the complainant referred were included in the original article, including the views of
prospective employers. The article had set out to ask whether anti-tattoo discrimination
should be illegal and the BBC was satisfied that it had examined both sides of the debate.
Moving on to the follow-up article, the BBC explained that:
“We thought it would be of interest to our readers to do a follow-up article
specifically about the experiences in the workplace of those readers with tattoos
who had contacted us.
This was clearly presented in the context of the original article and all the views
within were again clearly attributed, [which] allowed readers to form their own
judgements, as you have, on the merits of the wider debate.”
The BBC stated that it had noted the complainant’s points but did not consider they
suggested evidence of a potential breach of the BBC’s standards, nor that the complaint
had raised a significant issue of general importance that might justify either further
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investigation or a more detailed response. The BBC therefore stated that it would not
investigate or reply further.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 6 October 2014. The complainant
appealed on the substance of his complaint, that the articles were biased in favour of
tattoos and those with tattoos. He considered that this was a matter of “offence and
discrimination” and he requested that the appeal should be dealt with by someone who
did not have tattoos. The complainant also noted that there was a possibility that he may
have been discriminated against if the people that were responding to his complaint were
pro–tattoos. He further outlined his opinion that the BBC gave wider countenance to the
views of pro-tattoo individuals.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser (the Adviser) also carefully read the correspondence that had passed
between the complainant and the BBC.
The Adviser noted, however, that BBC Audience Services had ceased handling this
complaint at Stage 1 and that the complaint had not gone to Stage 2. She therefore
decided that the point she should consider was whether an appeal against the decision of
BBC Audience Services not to correspond further with the complainant had a reasonable
prospect of success. While she acknowledged the strength of the complainant’s feelings,
she decided that the appeal did not have a reasonable prospect of success.
The Adviser noted that the BBC News Magazine is a section of the BBC News website
which describes itself on Twitter as offering “daily features from BBC News Online” and is
summarised in Google searches as providing “in-depth features on topical issues plus…
your letters”.
The Adviser noted that the first article, published on 18 August 2014, was entitled “Should
anti-tattoo discrimination be illegal?” The opening paragraph stated:
“Tattoos are more popular than ever, but workers can be dismissed from or
denied jobs because of their body modifications. Some want protection under
employment law. Should they get it?”
She noted that the article included a number of examples of employees who had had their
employment terminated after contravening a ‘no-visible-inking’ policy of their firm. The
article stated that one in five Britons now had a tattoo (including even the Prime Minister’s
wife) yet a recent survey of recruiting managers revealed negative views about the image
projected by noticeably tattooed staff.
“Words like ‘untidy’, ‘repugnant’ and ‘unsavoury’ were all used to describe the
perception clients were likely to gain of the organisation if someone decorated in
this way was hired.”
The article stated that some enthusiasts claimed this was discrimination, but noted that,
around the world, the law tended not to protect tattooed employees. The Adviser noted
that the article quoted an independent human resources consultant who said that firms
had every right to decide who represented them.
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“An organisation that wishes to project a smart, professional image, or whose
clients would likely be put off, is entitled to ban or limit body modifications, she
says - workers can choose whether they prefer having a tattoo or a job.”
The Adviser noted that the complainant had complained about a lack of balance in this
article (“too much bias for tattoos no contrary coverage”). She therefore considered his
complaint in the light of the BBC’s Editorial Guidelines on Impartiality. These require the
BBC to ensure that subjects are treated with “due impartiality”. She noted that:
“The term ‘due’ means that the impartiality must be adequate and appropriate to
the output, taking account of the subject and nature of the content, the likely
audience expectation and any signposting that may influence that expectation.”
She noted that the article took as its subject whether anti-tattoo discrimination should be
made illegal, and that it explored a range of views on this subject including those who felt
they had been discriminated against, those who had fallen foul of their employers’ policies
on visible tattoos, and those who felt that the perception of their companies would be
damaged because customers did not welcome visible inking because it was thought to be
“untidy”, “repugnant” and “unsavoury”.
The Adviser therefore considered that Trustees would be likely to conclude that the
complainant had raised no evidence of a breach of editorial standards on impartiality
relating to this article.
The Adviser noted that the second article was published on 22 September 2014 and was
entitled “I lost a job because of my tattoos”. She noted that it began:
“Readers have been getting in touch about their experiences of terminated job
interviews, losing out on promised promotions and leaving jobs because of their
tattoos.
It followed a Magazine article which asked whether discrimination against people
with tattoos should be banned in the workplace.”
She noted that this follow-up piece went on to detail the stories of five readers. She
noted that one of these, who was quoted by the complainant as stating that she felt “sad
that children grow up being taught these shallow-minded views”, described how she was
employed as a school assistant. She described how she resigned because she did not
“want to work in an environment that said because I have tattoos and a piercing I cannot
do the job”.
The Adviser noted that this story was clearly attributed to a named person from “Suffolk,
UK”, and that the other four stories were similarly attributed to specific readers around
the world.
The Adviser noted the complainant’s view that this article lacked balance but she
considered that Trustees would be likely to conclude that the article provided clear
signposting to the reader, that the context was the original article (to which there was a
link) and the views given were attributed to readers. She therefore considered that
Trustees would be likely to conclude that she had seen no evidence of a breach of
editorial standards on impartiality relating to this article.
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The Adviser noted that in his letter of appeal to the Trust, the complainant stated, “This is
an issue not just of balance but one of offence and discrimination.” She noted that at
Stage 1 the complainant had stated his offence and revulsion towards tattoos, but he had
done so in the context of wanting the articles to reflect the views of those who shared his
views. She noted that the guidelines for Harm and Offence specified that the BBC aimed
to “reflect the world as it is, including all aspects of the human experience”. They stated
that the BBC needed to balance the interests of its editorial freedom “with our
responsibility to protect the vulnerable and avoid unjustifiable offence”.
She noted that the guidelines for Harm and Offence included particular provisions to
protect children from inappropriate output, and included information about the inclusion
of strong language, sexual content and violence in output.
However, the Adviser noted that while the BBC was required to avoid causing
“unjustifiable offence” there was no right not to be offended and she considered that it
would be impossible to produce output that offended nobody.
The Adviser considered Trustees would be likely to conclude that there was no
requirement under the Editorial Guidelines to include the views of those people who
suffered from a phobia towards tattoos in the articles.
The Adviser noted that the Royal Charter and the accompanying Agreement between the
Secretary of State and the BBC drew a distinction between the role of the BBC Trust and
that of the BBC Executive Board, led by the Director-General. “The direction of the BBC’s
editorial and creative output” was specifically defined in the Charter (Article 38 (1)(b)) as
a duty that was the responsibility of the Executive Board, and one in which the Trust did
not get involved unless, for example, it related to a breach of the BBC’s editorial
standards which the Adviser considered did not apply in this case. Decisions relating to
what information to include in a magazine article about tattoos fell within the “editorial
and creative output” of the BBC and were the responsibility of the BBC Executive.
She considered that Trustees would be likely to conclude that Audience Services had
given a reasoned and reasonable response to the complaint and had acted appropriately
in declining to enter into further correspondence. She therefore did not consider the
appeal had a reasonable prospect of success and did not propose to put it before
Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He felt he had received a stock letter from the BBC. The complainant said:
“This issue is very close to my heart and it was dealt with extremely poorly by the
BBC with a distinct bias towards ‘pro-tattooing’ and since it’s impossible for me to
see if the people I’m dealing with have any tattoos, then I can’t be sure that they,
themselves are not already biased!”
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser, the complainant’s letter asking the
Committee to review her decision and the complainant’s correspondence with the BBC.
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Trustees reviewed the two articles which were at the centre of this complaint.
The Committee understood the complainant considered the articles to be unbalanced and
biased and therefore in breach of the BBC’s Editorial Guidelines. The Committee noted the
complainant’s view that the articles were “pro-tattooing” and so at odds with his own
position on the matter, which he felt was not adequately covered in the output. The
Committee noted the complainant’s view that the article breached the guidelines for Harm
and Offence.
It was noted that a range of views on anti-tattoo discrimination were included in the first
article and that the second article was an adjunct to the first and was clearly signposted
as including readers’ personal experiences. On that basis Trustees considered that, if they
were to take this issue on appeal, there was no likelihood of finding a breach of the
impartiality guidelines.
Trustees noted that the guidelines for Harm and Offence stated that the BBC aimed to
“reflect the world as it is, including all aspects of the human experience”. Trustees agreed
that, if they were to take this issue on appeal, there was no likelihood of their finding that
the mere mention or showing of tattoos would constitute a breach of the harm and
offence guidelines, nor that simply including the views of individuals who had tattoos
would breach generally accepted standards.
It was also considered by Trustees that they had not seen any evidence of “pro-tattoo”
bias amongst the BBC staff who had dealt with the complaint.
It was agreed that the BBC was correct to close this down at Stage 1 as there was no
substantial evidence of a breach of Editorial Standards. This appeal therefore had no
reasonable prospect of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Decision of BBC Audience Services not to respond
further to a complaint about BBC Radio 4, Today
programme, 3 July 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant emailed the BBC to complain that this edition of the Today programme
was biased because there was much more airtime given to pro-Palestinian voices: two
bereaved cousins of a murdered Palestinian youth and Dr Abdullah Abdullah, Chairman of
the Political Committee of the Palestinian Council, compared to what the complainant said
was a relatively brief interview with Mark Regev, the Israeli spokesman. The complainant
said the interviews with the young women had been “completely unchallenged” and that
Israelis under attack were never given such easy access to airtime.
The first response from the BBC erroneously assumed that the complainant considered
that it was Dr Abdullah who had been treated with a lack of impartiality.
The complainant pointed out, in his email of 8 July 2014, that the BBC’s response had not
addressed either of his issues:
Firstly, he considered there was bias because of time: “8:30mins of Palestinian
propaganda, of which 3 mins was unchallenged vs 3:20mins of interview with Israeli
Government spokesman, all of which was challenged by interview.” He also noted that
the large commuter audience would have been lower for the interview with Mark Regev at
08:30 compared with 08:10.
Secondly, the complainant referred to the: “broadcasting of 3 mins of unchallenged
remarks by bereaved relatives”.
Further, the complainant said that the BBC’s response so far had been an insult to him.
BBC Audience Services replied on 21 July 2014 and apologised for the previous response
which had not addressed the complaint. It detailed the areas mentioned by the
complainant: the interviews with the two cousins, with Dr Abdullah, including a mention
that John Humphrys would be interviewing Mark Regev later in the programme, and then
with Mark Regev himself. The response stated that Audience Services had listened to the
programme and :
“…John made clear that both sides live with what’s been going on a daily basis.
Explaining, ‘Now tensions are reaching dangerous levels again’. John referred to
the three Israeli teenagers whose bodies had been found. He also referred to the
Palestinian who had been kidnapped the previous day. Confirming both sides
blaming one another.
“We then hear from Yolande Knell, at precisely 08:12 we hear from relatives of the
teenager they speak about their anger and upset that ‘no one cares for the
Palestinians’ this took us up until 08:15 when we then hear from Dr Abdullah
Abdullah. It was clear during this interview that Dr Abdullah Abdullah had his own
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specific views and while John makes clear that they also need to ‘remind people of
the horror that befell 3 Israeli teenagers earlier this week’.
“While he’s speaking about his views on who carried out the kidnapping of the
Israeli teenagers John explains that he will be putting these questions to a
representative from Israel later in the programme. John does have a hard time to
keep the topic on point suggesting that Dr Abdullah Abdullah ‘cut the rhetoric’.
“In direct contrast to this John later in the programme talks to Mark Regev at
08:36 through to 08:39.The interview was somewhat clearer and concise which
could be argued is the reason for the time factor.”
The response continued:
“As I’m sure you can appreciate in dealing with any controversial matter the BBC
is required to give a fair and balanced report. Balance cannot simply be judged on
the basis of the time allocated to the representatives of either side of an argument
however. One spokesperson may make his or her points concisely while another
needs rather longer to explain a point of view.”
The complainant responded on 2 August 2014 and remained dissatisfied; he was unhappy
that the response ignored:
“my complaint about the inclusion of three full minutes of airtime, completely
unchallenged, to the ranting of two relatives of the dead Arab teenager”.
He was also unhappy that a further element of his complaint had not had a response – in
his initial contact with the BBC, he had stated that:
“At the best of times, young Palestinians can be relied upon to reflect the years of
indoctrination and lies pushed by their leaders, schools and media outlets, under
the tutelage of corrupt leaders…”
He noted that the BBC’s responses had ignored this general point, and stated:
“I expect the response to this complaint to fully explain the inclusion of this item,
particularly with regard to my points about the indoctrination of Palestinian
children, who sit in school where the maps on the wall show the whole of the
State of Israel as part of ‘Palestine’.”
The BBC responded on 16 September 2014. It said it had nothing more to add to its
previous response because:
“We do not believe your complaint has raised a significant issue of general
importance that might justify further investigation.”
It concluded that, if the complainant remained dissatisfied, he should appeal to the BBC
Trust.
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Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 7 October 2014. The complainant
appealed on the substance of his complaint, that there had been no challenge to the
bereaved Palestinian young women who had been:
“…given free rein to speak blatant Palestinian propaganda into the coverage of
this highly controversial and contentious issue. The reporter who made this
recording made no attempt to challenge any of the statements made on the
recording, and no immediate response was included within the Today piece from
anyone who would have wished to refute any of the hyperbolic claims made by
these people.”
The complainant said that his complaint had been handled insultingly in that the first BBC
reply had clearly been in response to listeners making a different complaint about the
same programme. He added that the second response had not addressed the part of the
complaint about which he felt most strongly and the decision, in the third response to
refuse to take this further, had demonstrated the pro-Palestinian bias of the BBC.
Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser (the Adviser) also carefully read the correspondence that had passed
between the complainant and the BBC and she acknowledged the strength of the
complainant’s feelings.
The Adviser noted that BBC Audience Services had ceased handling this complaint at
Stage 1 and that the complaint had not gone to Stage 2. She therefore decided that the
point she should consider was whether an appeal against the decision of BBC Audience
Services not to correspond further with the complainant had a reasonable prospect of
success. The Adviser decided that the complainant’s appeal did not have a reasonable
prospect of success.
The Adviser noted that the BBC’s editorial complaints system had three stages. The first
two stages lay with the BBC; the third and final stage was an appeal to the Trust.
Complaints were answered at Stage 1 by BBC Audience Services. Where a complainant
remained dissatisfied after a Stage 1 response, they could request a further response at
Stage 1. If they were still dissatisfied they could be advised to escalate their complaint to
Stage 2. Complaints at Stage 2 were either answered by the BBC’s Editorial Complaints
Unit, or they were considered by a senior manager within the BBC.
The Trust represented the third and final stage in the complaints process. Complainants
appealed to the Trust if they remained dissatisfied after their earlier correspondence with
the BBC.
Under the Complaints Framework, the BBC was required to consider the interests of all
licence fee payers and was entitled to close down correspondence if it had nothing further
it wished to say and considered the complaint did not raise an issue of substance. The
Adviser noted that this was what had happened in this instance – the BBC had closed
down the correspondence at Stage 1b.
BBC Audience services notified the complainant on16 September 2014 that it did not
intend to correspond further as it had nothing to add to its earlier correspondence.
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Where a complainant appealed to the Trust against a Stage 1b closedown, if Trustees
upheld the appeal, the complaint would be sent back to the BBC for a further response.
The Adviser considered Trustees would be likely to conclude that BBC Audience Services
had given a reasoned and reasonable response to the complaint and had acted
appropriately in declining to enter into further correspondence. She therefore did not
consider the appeal had a reasonable prospect of success and did not propose to put it
before Trustees.
The Adviser noted that the substantive complaint related to the Impartiality Guidelines.
The Adviser noted that Today is Radio 4’s flagship news and current affairs programme
and is very well established with an engaged audience. She noted that on the day in
question, the increased tensions between Palestinians and Israelis featured several times
in the output in the bulletins and the body of the programme.
She noted that, after the 7am bulletin, the Middle East editor had taken part in an
interview about the rising tensions. She noted that, among other points, the Middle East
editor had referred to the recent deaths of the Palestinian and Israeli teenagers and noted
that it was “an incendiary and very difficult situation”.
The Adviser noted that, after the 8am bulletin, the programme broadcast a report by
Yolande Knell which included the interview with two female relatives of a Palestinian
teenager who had been kidnapped and killed the previous day. She noted the two
women said that their cousin had been taken in the early hours of the morning on the
way to prayers, that he was killed during Ramadan and they believed his killers were
being protected by Israel.
The Adviser noted that the programme went straight on to interview Dr Abdullah and
that, within that interview, the presenter pointed out that he would be interviewing the
Israeli spokesman, Mark Regev, later in the programme and that he would put some of Dr
Abdullah’s points to him. So the audience would have known that there was to be an
interview with the Israeli spokesman.
The Adviser noted that the audience expectation of Today programme listeners is that
“professional” interviewees – such as Dr Abdullah and Mr Regev – would be interviewed
robustly and challenged as to their opinions and rationale. But the audience expectation
of an interview with two bereaved relatives of a murdered 16-year-old would be of
considerably less intervention or challenge. A reporter interviewing ordinary people – of
whatever nationality, especially those in mourning – would not be expected by the
audience to question with the rigour a presenter might apply to the spokesman of either
the Political Committee of the Palestinian Council or the Israeli government.
The Adviser also noted that the Impartiality Guidelines do not require differing points of
view to be given the same amount of airtime and that no strict mathematical equivalence
is required. “Due Impartiality” requires a breadth of views which are given due weight.
She noted that many factors including, in this case, technical challenges, the use of
English by the interviewees and the manner in which an interviewee expresses him or
herself, can all influence the length of any given interview or programme segment. Strict
equivalence of time, she noted, has never been a proxy for BBC impartiality.
Because of this and given both the circumstances of the interviews with the grieving
relatives and the other coverage and interviews in this edition of the Today programme,
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the Adviser did not think there was a reasonable prospect that the Trustees would uphold
a breach of the impartiality guideline, were this complaint to be put before them.
The Adviser noted that the BBC’s response had been erroneous, initially, to the first
complaint. She noted that this had been corrected and apologised for in the second BBC
email. While she acknowledged the complainant remained dissatisfied about this matter,
she considered Trustees would be likely to conclude it had been resolved by the BBC’s
acknowledgement that it had made a mistake and its apology. She noted that not every
part of the complainant’s concerns had been addressed. She noted that he had made a
general point about the indoctrination of Palestinian children; however, she did not
consider there was a requirement under the Editorial Guidelines that this should have
been referred to within the output. She considered Trustees would be likely to conclude
Audience Services had responded to the principal points of concern raised by the
complainant and had acted appropriately in closing down the correspondence. She
therefore did not consider the appeal had a reasonable prospect of success and did not
propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He reiterated his unhappiness about the interview with the cousins of the
murdered Palestinian youth. He said the cousins were entitled to express their grief and
outrage at the murder of their cousin; however, they:
“went on to make various wild claims during that recording which reflected
extremely badly on the State of Israel and which should not have been broadcast
by the BBC under any pretext”.
The complainant felt the BBC was engaged in the Palestinians’ “propaganda war”.
The complainant said he felt it was essential for members of the BBC Trust to hear the
whole recording in order to consider the issue of bias and his complaint. He rejected the
Senior Editorial Complaints Adviser’s view that the requirements of “due weight” under
the impartiality guidelines had been met. He said “excessive weight” was granted to the
Palestinian response.
The complainant also rejected the relevance of the Israeli spokesman’s interview in
relation to his complaint. He felt that the same audience would not be listening 20
minutes after the interview about which he complained. He also noted that the presenter
did not refer to the interview with the Palestinian cousins in his interview with the Israeli
spokesman and so the spokesman was unable to respond to this matter.
The complainant disagreed with the Senior Editorial Complaints Adviser that the audience
of the Today programme would not expect “ordinary people” to be rigorously interviewed.
He argues that restraint on the part of the interviewer enabled the cousins to speak
unchallenged for three minutes. The claims of the interviewees went well beyond the
expression of their sorrow at the loss of their cousin. He asked how often residents of
Israel had been given the same opportunity after they had lost family members.
Regarding his initial contact with Audience Services, the complainant repeated his
dissatisfaction. He felt that they wasted his time with their first two replies hoping he
would give up before refusing to answer his complaint.
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He considered all those responsible for creating and approving this item should be
disciplined.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser, the complainant’s letter asking the
Committee to review her decision and his correspondence with the BBC.
Trustees confirmed they had listened to the relevant broadcast of the Today programme
prior to considering this appeal.
The Committee noted the complainant’s continued dissatisfaction with his initial
correspondence with Audience Services which resulted in their failure to address the
substance of his complaint. The complainant’s view that the inadequacy of subsequent
responses from Audience Services demonstrated the BBC’s pro-Palestinian bias was also
noted.
Trustees felt that, while the incorrect initial response from Audience Services was very
regrettable, it saw no evidence that this was intended to dissuade the complainant from
pursuing his complaint. The Committee was satisfied that this issue had been resolved by
the apology and subsequent responses.
The Committee then turned to the substance of the complaint. Trustees were satisfied
that Guideline 4.4.2 was clear that equal time did not have to be given to individual
opinions in a single programme to achieve impartiality.
The Committee agreed that audiences would not expect bereaved relatives to be
challenged in the way that a professional spokesman might be challenged and that they
might be expected to take longer to express their views. The Committee also agreed that
the Israeli spokesman was an extremely capable and experienced media interviewee who
was able to convey his views firmly and succinctly. Allowing more time for interviews with
the relatives and the Chairman of the Political Committee of the Palestinian Council than
with the Israeli spokesman did not amount to a failure to give his views due weight.
Overall, Trustees therefore considered that if they took this complaint on appeal they
would be likely to find that due impartiality had been achieved in that day’s Today
programme as a whole. In light of that judgment, Trustees concluded that Audience
Services had responded appropriately to the points of concern raised by the complainant
and they had acted reasonably in deciding to close down the correspondence. Therefore
this appeal had no reasonable prospect of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Decision of BBC Audience Services not to respond
further to a complaint about University Challenge,
BBC Two, 18 August 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC on 20 August 2014 to express his concern at the way
Jeremy Paxman awarded points to St Peter’s College, Oxford for an answer the
complainant believed to be incorrect.
The complainant believed that St Peter’s College, Oxford should not have been awarded
the points for a correct answer because they only gave the letter ‘V’ and not the whole
word: ‘victory’.
BBC Audience Services responded on 7 September 2014. The response included a
transcript of the relevant programme section:
Jeremy Paxman:

What links Winston Smith’s residence in 1984, May 8th
1945, and Nelson’s flagship at the Battle of Trafalgar?”

SPCO:

The letter ‘V’

Jeremy Paxman:

Yeah, we were looking for the word but you’re quite right V
does link them all, V for victory, well done.”

Audience Services also stated:
“We should stress that Jeremy didn't say he was looking for the whole word until
after the answer was given, so the answer was acceptable.
We don’t agree that this was a display of bias as you suggest.”
The complainant was not satisfied with this response and made a follow-up complaint on
30 September 2014. He felt Jeremy Paxman had pushed the question through because
his concern was to help the Oxford team. He also felt that Audience Services had “edited
the events” when giving the transcribed dialogue. Audience Services issued a further
response on 12 October 2014 stating that the transcript was not an “edited” version of
events, but was an accurate transcription of the relevant section of the programme. They
also explained that they did not consider that the complaint raised a significant issue of
general importance and would not engage in further correspondence on the issue.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 24 October 2014. He said he believed
that the bias shown by Jeremy Paxman on University Challenge towards the Oxford team
was sufficient to breach the BBC’s published standards. He mentioned two other
complaint case numbers on the same issue, one of which was related to the current
complaint, and the other number did not match a case on file. He asked for the Trust to
view all three programmes.
October & December 2014, & January 2015, issued February 2015

153

The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) viewed the relevant section of the
programme and carefully read the correspondence that had passed between the
complainant and the BBC. She acknowledged the strength of the complainant’s feelings;
however, she did not believe the appeal had a reasonable prospect of success.
The complainant had appealed on the substance of his complaint, that he believed Jeremy
Paxman had demonstrated bias in favour of the Oxford team on University Challenge.
The Adviser noted, however, that BBC Audience Services had ceased handling this
complaint at Stage 1 and that the complaint had not gone to Stage 2. She therefore
decided that the point she should consider was whether an appeal against the decision of
BBC Audience Services not to correspond further with the complainant had a reasonable
prospect of success.
She noted that the BBC’s editorial complaints system had three stages. The first two
stages lay with the BBC; the third and final stage was an appeal to the Trust. Trustees
only consider an appeal after the BBC has finished responding. However, under the
Complaints Framework, it was open to the BBC to close down correspondence. Audience
Services notified the complainant on 12 October 2014 that they did not intend to
correspond further as they had nothing to add to their earlier correspondence. Where a
complainant appealed to the Trust in these circumstances, if Trustees upheld the appeal,
the complaint was sent back to the BBC for a further response.
The Adviser acknowledged that the complainant believed Jeremy Paxman had been
biased in favour of the St Peter’s College, Oxford team and had demonstrated this bias by
awarding them points for an answer the complainant considered incorrect. She also noted
that he disputed Audience Services’ ‘edited’ version of the programme section in question.
Having viewed the relevant section of the programme in question, she was able to
confirm that the transcript supplied by Audience Services was accurate and that Mr
Paxman had not specifically asked for a whole word answer.
The Adviser noted that it was apparent from the transcribed dialogue that Mr Paxman, as
he acknowledged on the programme, had been expecting the whole word ‘Victory’ , but
then apparently realised that the letter ‘V’ would also meet the requirements for a correct
answer. She did not consider that Trustees would be likely to conclude that Mr Paxman
had displayed any evidence of bias towards the Oxford team in accepting that answer.
The Adviser considered that Trustees would be likely to conclude Audience Services had
given a reasoned and reasonable response to the complaint. She also believed Trustees
would consider that it was reasonable for Audience Services to say they could not engage
in further correspondence on the issue. For these reasons she did not believe the appeal
had a reasonable prospect of success and she decided that it should not proceed further.
Request for review by Trustees
The complainant asked the Editorial Standards Committee to review the Trust Unit
decision. He believed there was bias which was sufficient to breach the BBC’s standards.
He said his original complaint was the result of an ongoing complaint, the sum total of
three complaints, but the Trust’s Adviser had made a decision only considering one
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complaint. He said that making a judgement omitting two thirds of the evidence was not
an accepted normal procedure.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser (the Adviser) and the complainant’s email
asking the Committee to review her decision. The Committee was also provided with the
programme.
The Committee acknowledged the complainant’s view that Jeremy Paxman had shown
bias on University Challenge towards the St Peter’s College, Oxford team and that it was
sufficient to breach the BBC’s published editorial standards.
The Committee noted that although the complainant disputed the accuracy of the
transcript of the relevant section of the programme, it was an accurate transcription and
Mr Paxman had not specifically asked for a whole word answer to the question at the
centre of the complaint.
The Committee acknowledged the complainant’s view that this complaint was part of an
ongoing complaint but did not agree that, under the terms of the BBC Complaints
Procedure, his previous complaints should be considered in this appeal. The Committee
noted that in his initial Stage 1 contact on the current complaint, the complainant stated,
“I have previously complained about this issue”, but did not give any details of those
complaints, and did not mention the previous complaints again during his further
correspondence with Audience Services. There was no evidence to indicate that the
complaints mentioned by the complainant in his appeal to the Trust were linked as part of
one ongoing complaint.
The Committee considered that, if it were to take this issue on appeal, there was no
likelihood of finding there had been a breach of the editorial guidelines on impartiality.
The Committee agreed that the BBC was correct to close down the complaint at Stage 1
as there was no evidence of a breach of Editorial Standards. This appeal therefore had
no reasonable prospect of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Today, BBC Radio 4, 29 July 2014
The complaint
The complainant contacted the acting-Chairman of the BBC Trust on 31 July 2014. He
complained about the way the BBC “trammels political debate” which he considered
resulted in wider harm to political discourse in the UK. He described how, on Monday, 28
July, he had agreed by text to appear in the following day’s Today programme at
approximately 7.15am to speak in support of what were described as changes to the
Government’s immigration policy.
He stated that, at approximately 7am on Tuesday 29 July, he had had a conversation with
a journalist from the programme. Separately during that morning, the programme’s
Editor decided he should not appear as a guest. He was told this after the 7am call. The
complainant stated that, at the time, he was told this decision had been taken because
the Government was “putting someone up”, but was later told that the programme had
put in a bid for a Government spokesman. In the event, no Government spokesman was
interviewed (but Sir Andrew Green of Migrationwatch was interviewed later in the
programme and spoke in favour of the change of the Government’s position). The
complainant considered he had been lied to and that he had been dropped as a
contributor “because they wished to censor my views”. He noted: “…given my record on
opposing the government it may surprise people that I was backing the policy.”
The complainant considered that the pre-interviews carried out by programmes allowed
the BBC to “frame the debate” so that editors could exclude “opinions that they are not
happy to have expressed on their programmes”.
The complainant stated that on previous occasions he had given interviews to the BBC
which had either not been used, or had been used in a very truncated form.
He considered that the use of pre-interviews was detrimental in that it allowed specific
views to be excluded and he also considered programmes, such as Today, had too great
an influence on the news agenda – so that stories which originated on Today would set
the frame for the rest of the day’s coverage.
In accordance with the Complaints Framework (which requires that complaints are
normally considered first by the Executive), the complainant’s letter of 31 July was passed
to the Executive for reply.
Stage 1A of the BBC’s Complaints Process
The complainant was sent an initial substantive response from the Head of Editorial
Standards, News on 27 August 2014 which included the initial comments from the Editor,
Today.
The Editor, Today, gave a broad summary of his recollection of the dealings the
programme had had with the complainant. The Editor stated that he had decided to run
the item later in the programme and had decided not to interview the complainant. The
Editor stated that there had been a conversation with the complainant in which he had
been given this information. The Editor had also noted that Sir Andrew Green of
Migrationwatch had been interviewed later in the programme and had spoken in favour of
the change of the Government’s position – broadly the same viewpoint held by the
complainant. The Editor, Today, hoped this would allay the complainant’s concerns that
the programme had not wished to reflect these views. The Head of Editorial Standards,
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News, defended the use of pre-interviews and, while he accepted Today was influential,
noted that each BBC programme operated independently in terms of the news judgments
they made.
Stage 1B
The complainant remained dissatisfied and renewed his complaint to the Head of Editorial
Standards, News, asking for further information, on 1 September – effectively the start of
the second series of exchanges. The complainant was concerned about the way his
potential contribution to Today had been handled. He disputed the summary of events
provided by the programme’s Editor and asked the Head of Editorial Standards, News, to
seek:
“…further and better particulars a[s] to exactly how many times I was contacted,
by whom and what was said by both parties to each conversation.
If he gives a full and accurate answer to that it will then be clear as to where his
response to you is in error and will be possible to get to an agreed factual basis.
The Editor, Today, wrote his second substantive response to the complainant on 16
October. It included the following points:
•
•
•
•
•
•

The arrangements for the interview had been agreed by text the previous evening.
The Editor subsequently reviewed the transcript of this text exchange.
On the morning, the Editor had decided the story did not merit such a prominent
position in the running order and he intended to run it later in the programme.
A bid had been put in for a Government minister, which was why the complainant
had been told that a Government spokesman was due to appear.
The Editor had taken a different view to that of the overnight team and he did not
consider the story as significant as the overnight team had done.
The Editor had apologised to the complainant later the same day as he had been
“stood up and stood down in a short space of time” which he felt fell below their
normal standards of courtesy.
The Editor considered that comments by the complainant that he had been lied to
and treated poorly by the programme were unfair and did not reflect his previous
experiences with the programme – particularly in the area of child protection.

Stage 2
The complainant wrote again to the Head of Editorial Standards, News, on 20 October.
He was dissatisfied with the second substantive response he had received from the Editor
of the Today programme and considered that he was unlikely to give an independent
assessment of events.
The complainant noted that the Editor had referred to him having “called in” to the
programme when he stated that, in fact, members of the programme team had called him
twice. He stated that, during the first call, he was asked for his position on the
immigration policy and during the second call he was stood down. He stated that he had
not been told that the programme had put in a bid for a Government spokesman, but that
a minister had been offered by the Government. He considered these were significant
inconsistencies and queried the BBC’s “commitment to accuracy and being truthful to
people”.
In a subsequent exchange, the complainant reiterated his concerns that the version of
events that had been set out was not accurate, while the Head of Editorial Standards,
October & December 2014, & January 2015, issued February 2015

157

News, in his substantive response on 23 October stated that he did not consider the
events amounted to a breach of the Editorial Guidelines. He advised the complainant he
could appeal to the Trust if he disagreed with this decision.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 3 November, stating three broad areas of
appeal:
•

The complainant believed that his views formed part of the reason why he had
been “excluded” from the programme.

•

He considered that he had been lied to over the decision not to interview him on
the programme – in particular, he noted the following points:

1. The programme Editor had tacitly acknowledged the complainant’s

views had contributed to the decision to drop him, as the Editor had
written that his decision was “not really to do with you or your views”.

2. He was concerned there was a significant discrepancy about whether
the programme had sought an interview with a government
spokesman, or been offered a government spokesman.

3. There continued to be disagreement in terms of the number and
timings of the telephone calls that had taken place between the
programme team and the complainant.

•

The complainant considered the BBC had not investigated his concerns rigorously
enough and had not provided the “independent evidence” the complainant had
sought which might have allowed the second point of appeal to be more
thoroughly assessed. The complainant noted that telephone records had not been
obtained, and that he considered that he had been sent “misleading letters” about
the sequence of events and, additionally, considered “the whole process was slow
and unresponsive”.

The complainant was informed his appeal would be provided to the Editorial Standards
Committee of the Trust to decide whether to take his complaint on appeal and if so what
sort of investigation it would require, or whether to close the appeal on the basis that it
had no reasonable prospect of success. The letter said that the BBC agreed that a preinterview call did take place.
In a later email the complainant said: “…it remains that there has still not been a full
investigation as to what exactly happened in terms of this case. The issue of immigration
is a sensitive and complex issue that has been oversimplified by the BBC for many
years. It happens to be something I know a lot about. However, preventing me from
commenting because of my views and then lying to me about the reasons why I was
dropped is both damaging to public discourse and also dreadfully unprofessional. At
some point the BBC should at least investigate my allegations properly”.
Appeal threshold
The Trust’s Editorial and General Complaints and Appeals procedures both state that:
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The Trust will only consider an appeal if it raises “a matter of substance”. This will
ordinarily mean that in the opinion of the Trust there is a reasonable prospect that
the appeal will be upheld… In deciding whether an appeal raises a matter of
substance, the Trust may consider (in fairness to the interests of all licence fee
payers in general) whether it is appropriate, proportionate and cost-effective to
consider the appeal.
In the case of the Editorial Complaints Procedure complaints are assessed against the
Editorial Guidelines.
The Committee’s decision
The Committee was provided with the correspondence between the complainant and the
BBC, and between the complainant and the Trust Unit.
The Committee noted that the Royal Charter and the accompanying Agreement between
the Secretary of State and the BBC stated that, “the direction of the BBC’s editorial and
creative output” and “the operational management of the BBC” were responsibilities that
lay with the BBC Executive Board, led by the Director-General, rather than with the Trust.
(The Charter (article 38, (1) (b)) and (article 38, (1) (c)) respectively).
The Committee considered this was important because it safeguarded the BBC’s editorial
independence, which was of great significance to licence fee payers. Trustees noted that
the Trust only became involved in decisions about the BBC’s “editorial and creative
output” if, for example, it related to a breach of the BBC’s editorial standards – which are
set out in the Editorial Guidelines: http://www.bbc.co.uk/editorialguidelines/
Conducting pre-interviews
The Committee noted the comments made by the complainant about the decision to drop
his contribution to the programme and that he did not consider the use of pre-interviews
was appropriate as he believed the BBC used them to “frame the debate” and believed
that he had been censored.
Trustees noted that it was the Editor’s job to make each programme as journalistically
strong as possible and this would involve decisions about which stories to cover, when to
run them and which contributors to use. The Committee was aware that there were a
number of legitimate reasons why one interviewee might be chosen over another.
The Committee was aware that it was standard journalistic practice to contact a number
of people as potential contributors in order to understand the range of views that were
being aired and the different opinions that might inform the debate.
Trustees concluded that conducting pre-interviews was an operational matter for the
Executive in its role in making decisions about the creative and editorial direction of the
BBC. This point had no reasonable prospect of success on appeal.
The decision not to broadcast an interview with the complainant
Trustees noted the complainant’s underlying complaint that he believed the BBC had
decided not to broadcast an interview with him:
“because they wished to censor my views”.
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And

“…given my record on opposing the government it may surprise people that I was
backing the policy.”

It was noted that the Executive had stated Sir Andrew Green had appeared later in the
programme and had spoken from a similar perspective to that held by the complainant.
Sir Andrew’s interview had been provided to the Committee. There had been an article in
that day’s Daily Telegraph written by David Cameron in which he outlined his plan to
reduce the amount of time that EU nationals would be able to claim benefits in the UK.
Sir Andrew had spoken in favour of the plan.
The Committee saw no evidence that the BBC had sought to exclude a view which was in
support of Government policy. This did not engage the Editorial Guidelines on impartiality.
Trustees concluded that decisions about which contributors should be booked to discuss
specific subjects were matters of editorial and creative judgement that rested solely with
the Executive. This point had no reasonable prospect of success on appeal.
How the decision was communicated to the complainant that he would not be
used
Next the Committee turned to the second element of the appeal – the complainant’s belief
that he had been lied to by the programme team about why his contribution was no
longer needed. The Committee noted that the BBC had acknowledged there had been a
call in the morning from the Today programme to the complainant and that there was no
disagreement about the number or approximate timings of calls between the programme
team and the complainant. Additionally, the complainant mentioned that:
1. The programme Editor had tacitly acknowledged that the complainant’s views
had contributed to the decision to drop him, as the Editor had written that his
decision was “not really to do with you or your views”.
2. He was concerned there was a significant discrepancy about whether the
programme had sought an interview with a government spokesman, or been
offered a government spokesman.
The Editorial Guidelines set out the Values and Standards for BBC output. The chapter:
“Fairness, Contributors and Consent”, was intended to apply to people who were included
in output. Whilst the complainant was not a contributor and, in the Committee’s view, the
Guidelines did not apply in this instance, it was clear that the BBC expected staff to be
honest to those it dealt with, except in very specific circumstances:
6.2 Principles
6.2.1 – We will be open, honest, straightforward and fair in our dealings with
contributors and audiences unless there is a clear public interest in doing
otherwise, or we need to consider important issues such as legal matters, safety,
or confidentiality.
The complainant stated that he was initially stood down because he was told the
government had offered a spokesman for interview. Subsequently, no government
spokesman had been interviewed on the subject. The complainant highlighted that, in his
later summary of events, the Editor had stated that the complainant had been advised the
programme was bidding for a government spokesman.
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The Committee understood that the complainant believed he had been lied to about the
appearance of a government spokesman because he believed the real reason why he had
not been interviewed was that his views were not what the programme had anticipated,
and they did not wish to air them.
In his appeal the complainant had stated:
“Had [the Editor] said in his initial email that the decision [to drop the contributor
as an interviewee] was taken before he was aware what my views were then that
would have been a different issue. Furthermore if the decision was taken before
talking to me why would I have been asked for my views at around 7am.”
Trustees noted the comment from the Editor which the complainant referred to – that the
decision not to use him as a contributor was “not really to do with you or your views”.
Trustees considered that it indicated there had been several factors which the Editor had
weighed up in making his decision, which may or may not have included the fact that the
programme team had been asked to put in a bid or bids for other interviewees who were
known to take the Government’s perspective but spoke for different groups. This was the
Editor’s prerogative and not a matter for the Trust.
It was also noted that, later on the day of transmission, before the complainant had
raised his concerns about his involvement with the programme, the Editor, Today, had
emailed him about that day’s events and had apologised for the way the complainant’s
potential contribution had been handled by the programme. He had referred to this in his
subsequent letter of 16 October, which stated:
“My initial apology to you – on the day of transmission – was intended to
acknowledge in a timely manner the fact that we fell below a normal standard of
courtesy, consistency and timeliness, and that I regretted that you had been stood
up and stood down in a short space of time. That apology was genuine – the
confusion arose from the programme Editor taking a different view from the
overnight editorial team.”
The Committee noted that there were some discrepancies between the version of events
outlined by the complainant and those outlined by the BBC as to whether a government
minister was going to appear on the programme or had been bid for. There were two
different accounts and no external evidence to demonstrate which was true or whether
two people had taken a different understanding from the same conversation.
Trustees were of the view that how potential contributors were stood down was an
operational matter for the Executive. In the event of a dispute about what was said such
a dispute was also a matter for the Executive. Trustees were aware that the Executive, in
this case, stood by the programme team’s version of events. Trustees concluded that it
was disproportionate to take this issue further, given the lack of external evidence, the
early apology (although at that stage the allegation that the programme team had lied to
the complainant was not yet known about), and the fact that the item on air did in any
event include a view that supported the government’s perspective. This point had no
reasonable prospect of success on appeal.
The investigation
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Trustees then considered whether the BBC had done enough to investigate the
complainant’s concerns – as set out in his appeal.
The complainant had sought an investigation that would ascertain “what was said by who
to whom”. Trustees noted that the complainant considered the BBC had not investigated
his concerns rigorously enough and had not provided the “independent evidence” the
complainant had sought which might have allowed the second point of appeal to be more
thoroughly assessed. The complainant had suggested that further details should be
sought from the programme team about what was said in each phone conversation. He
said:
“The conversations that are contentious were oral which clearly requires notes to
be obtained as to what was said by who to whom.”
The complainant noted that telephone records had not been obtained, and that he
considered that he had been sent “misleading letters” about the sequence of events and,
additionally, considered: “the whole process was slow and unresponsive”.
The Committee noted that there was no dispute that a phone call had been made at
around 7am. It noted that the letters from the BBC had been general in tone but had not
suggested that a phone call had not taken place at 7am. Trustees were of the view that
obtaining any record of phone calls, if it existed, would not be proportionate.
Trustees saw no evidence that the letters from the BBC had been misleading. Both
parties’ accounts of events had become clearer over the letters but that was the natural
consequence of a complaints system that enabled complainants to engage with the BBC
over matters they considered to be unresolved. That was a benefit of the system.
The Committee was not aware of any requirement to keep notes of conversations where
interviewees were stood down. The Committee noted that any information gained from
seeking further information from the programme team based on their memories about the
substance of telephone conversations would be unlikely to be felt sufficiently reliable or
independent as to reassure the complainant. The Committee noted that the Editor of the
programme had specifically said in the 16 October letter that he considered comments by
the complainant that Today programme “staff had lied to you … are unfair”.
The Trustees noted that investigation about the actions of BBC staff was an operational
matter. The Trust would only intervene in such a matter if it concerned significant issues
of general importance. It seemed to Trustees that the chain of letters demonstrated that
the Executive had investigated this matter and it was not necessary to spell out every
step which had been taken.
In the Trustees’ view the threshold for taking a complaint on an operational matter on
appeal had not been met and therefore this point had no reasonable prospect of success
on appeal.
Time taken to reply
Finally the Trustees turned to the allegation that the complaints system had been slow
and unresponsive.
Complaints handling is a matter that is taken very seriously by the Trust, which has
responsibility for approving the Complaints Framework. The Complaints and Appeals
Procedures (2014) can be found through this link:
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http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/201
4/complaints_fr_work_general.pdf
Both the Editorial and General complaints and appeals procedures explained that at stage
1:
The BBC aims to reply within 10 working days though some complaints may take
longer than others to investigate.
It also said that where the BBC investigates a complaint at stage 1 it:
… aims to reply within 20 working days though some complaints take longer than
others to investigate. A target of 35 working days applies to those complaints that
require longer or more complex investigation.
The same time frame of 20 or 35 working days applied at stage 2.
Trustees noted that the complainant had contacted the Trust on 31 July. His complaint
had been forwarded to the Executive and the complainant had been sent an initial
response from the BBC on 11 August – within the ten working day timeframe. This had
informed the complainant that the Editor, Today was away on holiday, but that the
complaint would be passed on to him for a response. The complainant was sent a
holding letter from Audience Services on 14 August and was sent the initial substantive
response from the Head of Editorial Standards, News, which included the initial comments
from the Editor, Today on 27 August. Trustees understood that all complainants
appreciated a speedy response to their concerns; however, this initial exchange of
correspondence fell within the timeframes set out in the complaints framework.
The complainant had remained dissatisfied and renewed his complaint to the Head of
Editorial Standards, News, asking for further information, on 1 September. He was sent a
response on 19 September which apologised for the delay and explained that the Head of
Editorial Standards, News, had been away and that his request had been sent to the
Today programme for the Editor to respond to directly. The complainant had sent a
chasing letter on 1 October and the Editor, Today, wrote his second substantive response
to the complainant on 16 October. Trustees noted that the response from the Editor,
Today, had been made within the timeframe for a second response in a complex
complaint.
The complainant remained dissatisfied and wrote again to the Head of Editorial
Standards, News, on 20 October. He was dissatisfied with the second substantive
response he had received from the Editor of the Today programme and considered that
he was unlikely to give an independent assessment of events. He received a substantive
response on 23 October which stated that the Head of Editorial Standards, News, did not
consider there had been a breach of the Editorial Guidelines and which informed the
complainant he could appeal to the Trust against this decision. Trustees considered that
this response too had been made within the timeframes set out.
The Committee appreciated that speed was important to all complainants but this had to
be balanced against a need to carry out reasonable enquiries into a complaint, which in
this case had involved delays as key members of staff had been away over the summer.
The complainant had received apologies where holidays had meant responses were not
sent as quickly as the members of staff involved would have liked. Trustees very much
regretted that the complainant felt that his complaint had been dealt with in a way that
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was slow and unresponsive but felt that this element of appeal had no reasonable
prospect of success given that the BBC replies had met the timelines set out in the
complaints procedures.
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Exclusion of SNP in televised 2015 General Election
debates
The complainant asked the Editorial Standards Committee to review the decision of BBC
Audience Services to close down the complaint at Stage 1b.
The complaint
The complainant contacted the BBC on 13 October 2014 to raise her concern that the BBC
was not planning to include the SNP in the proposed televised leadership debates in the
run-up to the 2015 General Election. She said that the SNP was the third largest party in
the UK and she considered that the BBC was biased in its decision to exclude the SNP
leadership from the debates. It was not democratic or fair. There were serious questions
for the future UK government on the impact of the Scottish Referendum.
BBC Audience Services responded on 15 October 2014, explaining that the BBC had
received a wide range of feedback from supporters of different political parties across the
UK on this issue. Audience Services said that in order to use TV licence fee resources
efficiently, their response aimed to answer the complainant’s key concerns, but they
apologised in advance if it did not address specific points in the manner the complainant
would prefer.
The response made the following points:
•

The BBC was working with other broadcasters to try and make election debates
happen in 2015 and believed it had set out a fair and realistic formula. The BBC
was also putting forward its own proposals for other debates across the UK.

•

Ensuring impartiality during an election campaign was a priority and judgements
about debates, and other programmes, were taken on the basis of objective
editorial assessments of a number of factors, including the levels of past and
current electoral support for each party.

•

Although UKIP did not win a seat in the 2010 General Election, they polled more
than three times as many votes as the Green Party, which did win a seat. In the
2014 European elections, UKIP topped the poll, beating all the Westminster parties
in terms of seats (24) and share of the vote (more than 27% - up more than 10%
on 2009). The Greens won three seats in the European election, with just under
8% of the vote (a small drop since 2009).

•

UKIP also performed strongly in local government elections in England over the
past two years and had more councillors than the Greens. Before their victory in
Clacton, UKIP had come second in every Westminster by-election for the last two
years – the Greens’ best performance was around 4%.

•

The BBC also took account of opinion polls, when there was a robust and
consistent trend: UKIP regularly polled in the mid-teens for more than two years,
well ahead, for instance, of the Liberal Democrats and around 10 percentage
points ahead of the Greens.

•

In Scotland, the BBC was proposing a debate, in peak time on BBC One, involving
the leaders of the SNP, Scottish Labour, the Scottish Conservative and Scottish
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Liberal Democrat parties. A similar format of debate was proposed on BBC One
from Wales, involving the leaders of Plaid Cymru, Labour, the Conservatives, the
Liberal Democrats and UKIP. The BBC had written to the parties to begin
discussions about the proposals and would ensure impartiality during the Election
in Scotland and Wales. Full details of BBC election content would be released over
the coming months once they were finalised.
The complainant replied on 15 October 2014 saying she was concerned about democracy
and perceived bias at the BBC. She made the following points in support of her
complaint:
•

The response had gone on at great length about UKIP but she had not asked
about UKIP; she had asked why the SNP was not invited onto the leadership
debate.

•

The SNP was the third largest party in the UK with 6 MPs at Westminster. The
question over more powers to Scotland was of major significance to the whole of
the UK as demonstrated by the Conservative, Labour and Liberal Democrat
leaders’ response to the Scottish referendum and they had serious questions to
answer prior to the General Election. Their responses and attitude to Scotland’s
position in the UK could well affect voting intentions and in a democracy they
deserved to be tested.

•

Focusing on UKIP suggested the BBC focus was on entertainment rather than
information and impartiality. She suggested that would be better left to Question
Time or Have I Got News For You.

Audience Services responded again on 19 November 2014, making the following points:
•

The BBC had since written to the Green Party about the proposed format for the
election debates and the letter could be read in full at:
http://www.bbc.co.uk/mediacentre/statements/green-party-letter

•

The BBC wanted to emphasise that the proposals, set out by the main four
broadcasters and therefore not just the BBC, were still proposals; nothing had yet
been finalised.

•

On 4 November 2014, the BBC Trust launched a public consultation seeking views
on the BBC’s draft election guidelines for coverage of the 2015 General Election
and elections to English local government.
The Trust was inviting views from registered political parties, those intending to
stand and their agents, relevant organisations such as the Electoral Commission,
together with other regulatory bodies, broadcasters and members of the public in
determining whether the proposed guidelines are appropriate. Submissions to the
consultation would be taken into consideration by the Trust before it published the
Guidelines; the Trust hoped to be in a position to publish the final Election
Guidelines in March 2015.
The consultation and draft Guidelines and Party Election Broadcasts allocation
criteria could be read at:
http://www.bbc.co.uk/bbctrust/news/press_releases/2014/elections.html
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Additional guidance, which supported the Election Guidelines, would be added to
the consultation in the New Year.
•

The BBC’s programming and surrounding coverage of election debates would need
to be consistent with the overall requirements for due impartiality which would be
set out in the final Election Guidelines.

Audience Services felt that with this response, they had addressed the complaint as fully
as they could given that the complaint related to a set of proposals yet to be agreed upon
by the political parties and broadcasters involved and would not enter into further
correspondence on the issue.
Appeal to the BBC Trust
The complainant contacted the Trust on 4 December 2014 asking for her complaint to be
reviewed. She reiterated her concern that the BBC was excluding the SNP from the
proposed leadership debates.
She made the following points in support of her appeal against the decision of Audience
Services to close down her complaint at Stage 1b:
•

She was concerned that the BBC was excluding the SNP, the third largest party in
the UK and the national government of Scotland.

•

The initial response was disappointing as it addressed the inclusion of UKIP which
she had not mentioned.

•

The second reply focused again on UKIP and the Green Party which she was not
asking about.

•

As a licence payer she expected a public service broadcast organisation to
represent the broad range of views that were part of the democratic process;
excluding one such significant group from this process suggested the BBC was
exhibiting a bias.

•

She expected high standards from the BBC compared to other commercial services
to which she did not subscribe.

•

The Scottish Referendum and Smith Commission had had a significant impact on
UK politics and all parties’ responses to the issues might affect voting intentions in
the General Election.

•

Marginalising the national government of Scotland in the General Election debate,
who potentially could hold the balance of power, was non-democratic.

•

Marginalising female leaders in the UK and excluding them from mainstream
debate suggested bias and inequality in the BBC’s approach.

•

Was the purpose to educate and inform, or was it merely entertainment? If the
latter she suggested that this should be apparent in the format, e.g. Graham
Norton, or The One Show.
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The Committee’s decision
The Committee was provided with the appeal from the complainant and the
correspondence between her and the BBC.
Trustees noted there were two separate issues in the appeal from the complainant’s
perspective. The first was the complainant’s concern that the proposal from the BBC for
election debates did not include the SNP in the UK-wide debate. The second was that the
BBC had not adequately addressed her concerns in its replies.
However, the reason this matter had come to the Trust was that the BBC had decided to
close correspondence at Stage 1 because, in the view of Audience Services, they had
addressed the complaint as fully as they could given that the complaint related to a set of
proposals yet to be agreed upon by the political parties and broadcasters involved. This
was the issue the Trustees would consider.
Trustees agreed with the decision taken by Audience Services and considered that they
had acted reasonably in closing down the complaint. In particular, the Committee
considered that it would not be appropriate, proportionate or cost effective to investigate
a complaint that related to proposals that were still being debated and yet to be finalised.
In addition, it was observed that the Royal Charter sets out that one of the functions of
the Executive Board of the BBC is the direction of the BBC’s editorial and creative output
(Charter, Article 38 (1b)). The Royal Charter also explains that the Trust must not
exercise or seek to exercise the functions of the Executive Board (Article 9(3)). Trustees
agreed that they were required by the Charter to refrain from taking editorial decisions
such as who should appear in the proposed election debate programmes. It was therefore
for the BBC Executive to decide who to invite on the proposed election programmes and
to ensure that any broadcast complied with the BBC’s impartiality obligations.
The Committee noted that the complainant found the responses from Audience Services
unsatisfactory in that they referred to the inclusion of UKIP and the exclusion of the
Green Party from the proposed debates although she had not mentioned these parties.
The replies did not directly address why the SNP were not to be included in the UK-wide
debates, although the first reply had explained the BBC was proposing a debate, in peak
time on BBC One in Scotland, involving the leaders of the SNP, and others and that the
BBC would ensure impartiality during the Election in Scotland and Wales.
Trustees noted that the BBC had been transparent in explaining that the responses to a
number of complaints had been consolidated and therefore might include points which
were not pertinent to some individual complaints and might not address the complainant’s
specific concerns in the manner she would have preferred. Audience Services had
apologised for that and explained that the BBC had received considerable feedback on the
proposals and had done this in order to use TV licence fee resources efficiently.
Trustees were aware that the general and editorial complaints procedures set by the
Trust following audience research and a public consultation in 2012 enabled the BBC to
consolidate responses when there were a number of complaints about the same issue.
This was done to ensure that complaints are dealt with in a timely way, and also
represented value for money for licence fee payers. Trustees agreed that sending a
consolidated response in these circumstances was in line with the complaints procedure.

October & December 2014, & January 2015, issued February 2015

168

In light of its analysis, the Committee did not consider that the complaint had a
reasonable prospect of success and therefore decided that this appeal did not qualify to
proceed for consideration.
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Governance of Top Gear
The complainant asked the Editorial Standards Committee to review the decision of BBC
Audience Services to close down the complaint at Stage 1b.
The complaint
The complainant contacted the BBC on 9 October 2014 to express his concern regarding
Jeremy Clarkson and what the complainant said was the lack of governance on Top Gear.
The complaint was sent at a time of significant pre-broadcast publicity about a number
plate used on one of the programme’s action vehicles which caused offence in Argentina
during the filming of the Top Gear Patagonia special.
The complainant’s arguments included that:
•
•
•
•

the BBC should show strong governance
the BBC should end culturally insensitive behaviour
the public purposes of the BBC included cultural excellence and representing the
UK, its nations, regions and communities
it appeared to an outsider that commercial considerations were more important
than the BBC’s values

BBC Audience Services responded on 9 October 2014 stating:
“We consulted the programme makers who would like to assure viewers that this
was an unfortunate coincidence and the cars were neither chosen for their
registration plates, nor were new registration plates substituted for the originals.”
The complainant made an immediate follow-up complaint stating that it did not address
his specific complaint which was “about poor governance and lack of a credible position
from the BBC in upholding the purpose of its charter”. He further considered that “every
detail of the Top Gear production should be being checked in order to eliminate these
problems”.
The Complaints Management and Editorial Standards Adviser, BBC Television, responded
to the complaint at Stage 1b on 30 October 2014. He explained that it was a consolidated
response which was being sent to a number of complaints the BBC had received about
the same broad issues. He further explained that the consolidated response was sent to
ensure that complaints are handled efficiently and that the licence fee funded resources
are used appropriately. The response included a blog by the Executive Producer of Top
Gear, which explained that the number plate in question had not been deliberately chosen
by the production team and sought to impress upon complainants that the BBC had
treated the matter with the utmost seriousness.
The complainant escalated his complaint to Stage 2 on 10 November 2014 because he did
not think his complaint had been understood. He said he did not complain about the
specific recent incident of Top Gear filming in Argentina. He said his central point of
complaint was about the lack of governance.
A Stage 2 consolidated response was issued by the BBC’s Controller of Entertainment
Commissioning on 18 December 2014. The Controller apologised for not being able to
send a more personal reply but noted that the Complaints Framework permitted
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consolidated replies to be sent to complainants who raise the same broad issue(s). His
reply included the following statements:
“Maintaining the reputation and integrity of the BBC is paramount to us. The BBC
would never seek to deliberately offend any Argentinian citizen, and I assure you
that BBC Management has treated the issues you have raised by the Top Gear
filming very seriously. As with all incidents of this nature, BBC Television
conducted a full internal operational assessment. To date, there is nothing that we
have seen or read since the team returned which supports the view that the
number plates in question were deliberately employed, which is in-keeping with
what production staff and the presenters have said.
“I hope that our actions demonstrate how seriously we have treated this matter.”
Appeal to the BBC Trust
The complainant contacted the BBC Trust on 21 December 2014 as he was not satisfied
with the BBC’s responses to his complaint and said they were largely irrelevant and
concerned the most recent Top Gear controversy in Argentina. He said his actual
complaint was about “the ongoing cultural insensitivity of this programme and the lack of
effective governance to address this”. In his view, Top Gear was “a very poor
representation of the UK which does not uphold the purpose of the BBC Charter”.
He asked for a response which addressed the specific issues he had raised. He also said
the complaints process seemed ineffective as it was the third time he had had to request
the same thing.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust and the
correspondence between the complainant and the BBC.
Trustees noted there were two separate issues in the appeal from the complainant’s
perspective. He was concerned about the handling of his complaint, but his main point
was that he thought Top Gear was culturally insensitive and that the BBC had not
instituted effective governance.
Trustees noted that the complainant considered the replies he had received had been
largely irrelevant and about Top Gear in Argentina. They noted that the Executive had
explained that the BBC had received a wide range of pre-broadcast feedback on the Top
Gear Patagonia special and had sent the same response to every complainant, apologising
in advance if the reply did not address particular concerns in the manner the complainant
would prefer.
It was observed by the Committee that the complainant’s initial correspondence was sent
around the same time as the pre-broadcast publicity related to a Top Gear Patagonia
special. It was further noted that the complainant had opened his correspondence with
the words “Is the BBC going to give Jeremy Clarkson another last chance”
Trustees were aware that the general and editorial complaints procedures set by the
Trust following audience research and a public consultation in 2012 enabled the BBC to
consolidate responses when there were a number of complaints about the same issue.
This was done to ensure that complaints are dealt with in a timely way, and also
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represented value for money for licence fee payers. Trustees agreed that sending a
consolidated response in these circumstances was in line with the complaints procedure.
Trustees also noted the complainant’s dissatisfaction that he had had to escalate his
complaint in order to get responses to his specific points. Trustees considered that the
ability to escalate an appeal through stages, enabled complainants who had received a
consolidated reply to set out why they were not satisfied with the response so that
individual points of complaint were not lost and could be answered. The appeals process
operated as a safeguard while licence fee payers’ interests benefitted from the BBC being
able to answer a large number of complaints quickly and efficiently with a consolidated
response. Although Trustees regretted that the complainant had not received a reply
which had addressed his specific concerns, they considered that it was reasonable for the
complainant to have received a consolidated response at a time when the BBC Executive
had received a significant volume of correspondence regarding the Top Gear Christmas
special.
Trustees noted that the Royal Charter and the accompanying Agreement between the
Secretary of State and the BBC drew a distinction between the role of the BBC Trust and
that of the BBC Executive Board, led by the Director-General. The “direction of the BBC’s
editorial and creative output” and “the operational management of the BBC” are
specifically defined in the Royal Charter as the responsibility of the Executive Board, as is
ensuring compliance with all legal and regulatory requirements placed upon the BBC
(Article 38, (1) (b, c and d)). The Royal Charter also explains that the Trust must not
exercise or seek to exercise the functions of the Executive Board (Article 9, (3)).
Trustees considered that intervening in the ongoing editorial decisions of a programme
would be an attempt to exercise the functions of the BBC Executive Board, in breach of
the Royal Charter. Taking all these matters into account the Committee concluded that
the ongoing governance [compliance] of Top Gear and its editorial and creative direction
clearly remained matters for the Executive and were not matters for the Trust. Trustees
agreed that the appropriate forum for the Trust’s intervention in editorial matters was
through the review of complaints about specific items of BBC content.
In light of its analysis, the Committee did not consider that the complaint had a
reasonable prospect of success and therefore decided that this appeal did not qualify to
proceed for consideration.
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