
KEY TERMS                                                    
                                                          
Consent is agreement which is given willingly and freely without exploitation, threat or fear, 
and by a person who has the capacity to give their agreement. 

Sexual consent refers to a positive choice to take part in a sexual activity by people who 
understand the nature and implications of the activity they are agreeing to. Both parties 
take part not because they have to, but because they want to. 

Consent must be free, an active, personal choice. It must not be inferred, assumed,  
coerced or gained by exploitation. 

In addition, the person giving consent must have the capacity to do so: they should be old 
enough, have all the information they need to make the decision, and be in a fit state to 
give consent (e.g. not when their judgement is impaired by alcohol or drugs). 

It is the person seeking consent who is legally and ethically responsible for ensuring 
that consent is given, and because people may change their minds there should be a  
continuing process of making sure the other person is consenting. 

Not saying ‘no’ is not the same as saying ‘yes’. Both ethically and in the law,  
responsibility for ensuring that consent has been given lies with the person seeking consent.  
This means a partner must actively consent and that none of the conditions which prevent  
free, informed consent (such as manipulation or exploitation) are present. 

Trust and loyalty  In relationships, people usually give their trust, and later their consent, to 
others based on their experience of being with them. Some people need time to establish 
this trust; others may feel able to trust someone else without knowing them that well. This 
can be especially true if they are attracted to another person or where alcohol or drugs 
are involved, or when they have friends in common. It is important to reinforce the message 
that healthy scepticism does not make a person ‘disloyal’. 

Coercion is agreement that is brought about by wearing the other person down,  
intimidation, physical or emotional threats. Sometimes, coercion is subtle and plays on  
unwritten rules or our own vulnerabilities: ‘Of course you want to, everybody wants to! It’s 
not normal not to want to. You don’t want the others thinking you’re weird or frigid do you?’ 
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Vulnerability

For a range of reasons, such as age, level of maturity, and special educational needs or 
disability, some people are more vulnerable than others. Extra care must be taken when 
seeking the consent of vulnerable people. In particular, consideration must be given to 
their capacity to give consent (based on their age and development) and the balance 
of power or knowledge in the relationship (especially where one partner is older or more 
mature).

Drugs and alcohol are ‘dis-inhibitors’ and can break down resistance to pressure, even 
for those who are not generally vulnerable. When under the influence of alcohol or drugs,  
people can make choices and take risks that they would not take when sober, and may 
trust people they might not otherwise trust. Taking advantage of another’s vulnerability is 
both ethically unacceptable and has serious legal consequences. 

Manipulation is an attempt to gain someone’s agreement by engineering a situation to 
increase their vulnerability, for example trying to get someone drunk or spiking their drink. 
Both undermine the other person’s freedom and capacity to consent to sexual activity and 
therefore have serious potential legal consequences. 

Manipulation can also be subtle. If statements such as ‘You’re my only partner’ or ‘Of course 
I don’t have an infection’ turn out to be untrue, then these would constitute manipulation 
and would undermine any agreement that has been given because of them. 

While people may not always share everything about themselves with their partners,  
withholding information about something which could reasonably change a partner’s mind 
about engaging in a sexual activity is wrong. It could also be a serious criminal offence.

Exploitation  Vulnerable young people in need of emotional support, shelter, food, money, 
alcohol or drugs are at risk of abuse by people who may offer support on the condition that 
they agree to sexual activity.  

Sexting  The Sexual Offences Act 2003, states that ‘It is illegal to produce, possess or  
distribute an indecent image of a person under the age of 18, even if it is a picture of  
themselves.’ 

Laws have been created to protect children and young people and it is unlikely that police 
would prosecute a young person for taking or sharing pictures of themselves unless they 
were concerned that the images were being used to harass or coerce, or being shared 
with intent to harm.


