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Djazmi
Good evening.  This week we return to the issue of travel and ask what rights do we have as visually impaired travellers.  We hear some good news for a listener who's won his appeal against the cutting of one of his benefits and we're in the company of an internationally renowned blind musician - no not that one....

Music - Sitar music

But first what are our legal rights as visually impaired people when we get itchy feet and fancy going on a holiday?  Have you perhaps been told by a travel company that you will need to take a carer with you, for example?  Listener Jennifer Hodgkinson wrote in and told us her experience.

Hodgkinson
In the last few years I've been on holidays where I'm with a mainstream group.  However, I nearly always have a tussle with the company's head office.  They expect me to bring a carer with me and although they've pointed out that they will give generous discounts to carers it's virtually impossible to find someone who would want to come on holiday.  Also it would be a lot more expensive for me, since I would feel obliged to pay for my guide.  I've also found that other organisations, such as my local rambling club, use health, safety and insurance as a form of back door discrimination.

Djazmi
Well I asked disability rights barrister Catherine Casserley what rights visually impaired people do have when booking their holidays.

Casserley
If someone who's visually impaired wants to go on say a highland tour for three days what a tour operator can't do is just come back and say no, what they will need to do is find out exactly how much assistance that person is likely to require and then make a decision based on that as to whether or not they can provide that assistance because what they have is an obligation to make reasonable adjustments.  Now it may be that the amount of assistance that may be required during that tour is none at all, it may be that the amount of assistance that's required is going to be too much for the tour operator to give in those circumstances.  But what they need to do is to make those inquiries rather than just giving a blanket knee jerk reaction of no.  If they do that then that's likely to be direct discrimination and direct discrimination cannot be justified under the Equality Act.

Djazmi
What about abroad in countries where there's different disability laws or in some cases absolutely no legislation at all - what can people do to ensure that their holiday isn't going to be ruined by someone saying sorry you can't stay here or you can't go there?

Casserley
The first thing obviously is to make sure that if you're booking with a tour operator here that you give them enough information and that you get enough information from them as well about the nature of the holiday that you're booking.  If you book a holiday with a tour company and they have representatives abroad and the difficulties that you experience are with those representatives then you may be able to bring a claim against that tour company in this country under the Equality Act.  If the situation is governed solely by the laws of another country, so, for example, if you have difficulties with a hotel that you have booked abroad then you're going to have to be reliant on the law of that country and the reality is it's going to be very difficult for you to bring a claim there.

Djazmi
You mentioned giving them information and that brings me on to the issue of travel insurance.  You have to declare any medical conditions when you're filling in travel insurance but what about sight loss - to what extent do people have to declare that?

Casserley
I mean obviously you have an obligation to disclose information that's asked of you, if you're asked about medical conditions then you have an obligation to disclose them.  The issue really is what happens if you make a claim for many people.  If you have an accident abroad and you make a claim based on that accident if you haven't disclosed a particular condition and the accident that you have is nothing to do with that condition at all then your insurance may not be able to rely on the fact that you haven't disclosed it just to decline your claim.  However, having said that I would not advise people not to disclose things and if you're in doubt then it may be worth asking, for example, the financial ombudsman or in fact looking on the financial ombudsman's site because they deal with claims that people have made or complaints that people have made when insurers haven't paid out because of those very reasons where people haven't made disclosures.

Djazmi
I suppose one other reason why people may be put off declaring that they're blind or partially sighted is that they think the insurance will go up - is that a likelihood?

Casserley
That is a possibility.  Insurers are also covered by the Equality Act, although there is an exception in that insurers can treat disabled people differently if they are relying on information that it's reasonable for them to rely on.  Now I have to say, from personal experience, when I worked at the Royal National Institute of Blind People, when I was the legal officer there, we did pursue some claims against insurers who tried to charge more for visually impaired people for insurance and when we asked them for the information that they were relying on rather than give us that information they decided not to charge more.  So what I would say is that if people are charged more that they ask what the basis for that is and they pursue it and they may well find that their charges come down.

Djazmi
What about if you're travelling alone - the difference between travelling alone and travelling with someone - does that make a difference for insurance companies and indeed are they even allowed to distinguish?

Casserley
Well if an insurance company says, for example, I'm going to charge you more because you're travelling alone and you're blind then obviously they're treating you differently because of the visual impairment, effectively they're discriminating against you.  And again they need to have a basis for doing that.  So they're going to presumably need to have some sort of actuarial evidence that X percentage of blind people travelling on their own have X number of accidents, they're going to need to have some evidence for either refusing you insurance or charging you more for travelling alone.  The main thing, I think, is for people to come back at them and say what is the basis for doing that, you do know that there is a piece of legislation that covers you and that means that you can't discriminate and you need to explain why it is you're taking the action that you are.

Djazmi
What if there's someone who does feel that they've been discriminated against and wants to take action, who is the most appropriate person to talk to, where should they start?

Casserley
Well if it's a travel agent then they could take the matter up with the Association of British Travel Agents with ABTA, if it's an insurance issue then they could contact the financial ombudsman, if it's discrimination generally there is a government funded helpline that they can contact.  They may be able to get help perhaps from a local law centre or citizens advice bureau.

Djazmi
Disability rights barrister Catherine Casserley.  And if you have any stories you'd like to share with us I'll give you our contact details at the end of the programme.

Now back in February Peter White spoke to listener John Gardener who told us about losing his employment and support allowance or ESA.  John has the degenerative eye condition Retinitis Pigmentosa and in 1996 was put on Incapacity Benefit which in those days was granted to people who were deemed unfit for work.  In November 2011 he completed a questionnaire reassessing his eligibility for the benefit without understanding its full significance.  He was put into the work related activity group which required him to demonstrate that he was looking for work or that he'd found a job.  After a year there had been no change and John found that he'd been taken off Incapacity Benefit.

Gardener
I received the letter at the end of November saying that the 12 months is up and I will no longer be receiving ESA.

White
What was your reaction to that?

Gardener
Well I was absolutely disgusted with it because I wasn't told within that 12 months whatsoever that I was supposed to be looking for work.  And in the open labour market it is very difficult to actually find a job where speed, efficiency, health and safety is required.  And I cannot guarantee that.

Djazmi
Well since that interview John Gardener has had some good news, here he is talking to Peter White again.

Gardener
I got in touch with my rehab officer and she compiled a letter of all the different work capabilities that I would struggle with if I was in the open labour market.

White
So what's happened now?

Gardener
On Thursday 28th of March they sent me a letter saying that you are now going to be put in the support group as you have provided enough evidence.

White
And what does this mean to you in terms of income?

Gardener
Well I was losing about a hundred pound a week, so it has now provided me to continue with a social life and also going to different meetings whereas before I was at home, I was not using taxis at all because I could not afford to.

White
You lost your benefit for I think three or four months I mean have you actually had that money returned to you now?

Gardener
Yes, it was from December - early December 2012 and they also said that they have backdated me from the original assessment which was November 2011.

White
Now when you contacted us in the first place you were concerned that there might be quite a few people in your position, given what's happened to you what advice would you give to people now?

Gardener
Well the advice I would give - as soon as you have been sent this - I think it's called an ESA 50 questionnaire, which is an assessment form, if you're not happy with the decision and you think that your level of work capability is very, very low then I would appeal straight away, whereas I didn't, I was a bit naive and unfortunately it went on for 12 months and I didn't realise within that 12 months that I had to get myself a job.

Djazmi
Listener John Gardener talking to Peter White.

Finally this week to one of the most respected sitar players in the world.  Baluji Shrivastav was born in India and lost his sight as a baby.  He began playing the sitar at school and under the guiding hand of his totally blind teacher developed into a prodigious talent.  Since coming to Britain for the first time during the 1980s he's accompanied some of the biggest names in music, including Oasis, Massive Attack and Kylie Minogue.  And last year performed at the closing ceremony of the London Paralympics.

I've been speaking to him and began by asking about the multinational Inner Vision orchestra that he's set up which is entirely comprised of visually impaired musicians.

Shrivastav
They're blind musicians from all over the world living in London - one from Japan, one from Iran, one from Afghanistan, two from India and Africa.  So all sorts of nationalities are meeting together, that's why I call it Inner Vision.

Djazmi
And why did you establish the orchestra?

Shrivastav
That's why I've established because blind people should be given the chance to play everywhere.  And when I came to Paris I met a blind musician, he was a very good sitar player, but he didn't have any concerts and I thought such a great sitar player he doesn't have concerts and because he doesn't have confidence - he couldn't travel alone, he couldn't go anywhere alone.  You ask me I can go alone all over the world and every blind person should have that confidence.  And that gave me inspiration to comprise this orchestra.

Djazmi
Where did your confidence come from and why don't more blind people have this confidence?

Shrivastav
I think I was born with that confidence and I think something to do with my parents.  They did care but really they didn't care that much that they gave me everything on my plate, so they have left me alone.  And when I was in blind school the first thing I tried from the hostel to come to my own house which was 300 miles away, so I took the rickshaw and then I took the train and that gave me confidence, I can do it on my own, I don't need anyone. You see in Inner Vision orchestra I have made this policy that this is going to be without conductor, without compere, so they should announce their own piece, I'm not going to announce anybody's pieces.  That gives me also benefit that I don't have to remember what piece is coming next.  So that's how I have thought this is one of the exercises to build up their confidence and it has done, I mean Fereshteh which is the Iranian Farsi woman, she was so shy she couldn't speak to anyone and now she is completely changed, she is the most loud woman in our group, she comes and she says - is there any sighted person to help me?

Djazmi
Do you think blind people - do you think blind people are sometimes too shy, not just musicians but in general?

Shrivastav
Actually it is indoctrinated because they have been told you are blind people so you should just be quiet and listen to whatever and because God has made you blind and so you should be humble.  And I don't believe any of this - God doesn't make blind people, God doesn't do anything wrong.  And if that sort of God exists I don't believe in that sort of God.

Music - Sitar music

Djazmi
And how much has music helped you as a blind person to establish an independent life for yourself, particularly when you were in India?

Shrivastav
Now it helps me because I have England return.  When I was in India, yes, people who knew me they passed by me, they didn't even say hello to me.

Djazmi
Even when you were famous?

Shrivastav
Even - well I was famous in the sense that I was a lecturer and also I was working for a ballet troop, Indian ballet troop.  So I was famous in that sense but I was famous in a certain area.  I didn't want to go to Bollywood, Ravindra Jain came to Agra, who was the famous musical director - music director in Bollywood and blind as well and people asked me to go to meet him and I said no, if he needs me he will come to me.  And so far in my life I have been like this.

Djazmi
So you're very uncompromising about your lifestyle, about your life as a blind person aren't you?

Shrivastav
Being a blind - I can't see you, you're sitting in front of me so if you have to talk to me, you have to talk to me.  So I've got a very good excuse.

Djazmi
Without the music what kind of life do you think you would have had, without your talent and your fame?

Shrivastav
I didn't want to be musician when I grew up, everybody was saying oh blind person has to be musician and because you are blind you can play better music, you are blind and you can worship the God and you can be religious and I'm against all this.  I don't want to be musician, I want to be lawyer, I want to be professor of some kind.  But when I came back to my town after studying a little bit in higher secondary education I became friends with a bookshop keeper and he used to write some plays and he asked me to do some music and as a musician I just played naturally and everybody liked it and I got some money as well - I thought my God you can just play music and you can get so much money, that's very good.  So that was one of the inspirations that took me to the music.

Music - Sitar music

Djazmi
But if you didn't have the talent and the gift do you think that your life would have been vastly different, I mean your fame has taken you to places that you would not have gone if you hadn't been famous?

Shrivastav
Probably yes, probably I could be something else because I'm born to be like, born to be famous, no matter what happens.

Djazmi
You've played with some very non-traditionally Indian musicians like Madness, Oasis, Annie Lennox...

Shrivastav
Massive Attack.

Djazmi
Massive Attack, absolutely, yeah.

Shrivastav
And Kylie Minogue.

Djazmi
Yeah, I mean you've played...

Shrivastav
Stevie Wonder.

Djazmi
Yeah.  And you were also at the closing ceremony of the London Paralympics playing with the Para Orchestra, I mean...

Shrivastav
Wonderful experience.

Djazmi
Yeah I'm sure, 80,000 people inside the stadium on that warm September night, it must have been...

Shrivastav
I just couldn't believe the noise that I was hearing, yeah, it was wonderful, yes.

Djazmi
That must have been the biggest crowd that you've played in front of?

Shrivastav
That's very true.  Actually I had a headphone so I couldn't hear very much but then after when I took the headphones then I heard the crowd and it was so loud and I thought wow that's great, lovely.  And of course the smile came, which is - nobody can see on the radio but I can - I can...

Djazmi
But we can hear it.

Shrivastav
Yeah, the same smile.

Music - Sitar music

Djazmi
Baluji Shrivastav playing us out with his piece An Indian in London and the Inner Vision orchestra will be on tour between June and October.

And that's it for this week.  Don't forget there's a download of the programme from tomorrow on our website at bbc.co.uk/radio4/intouch where you can also listen again.  You can also call our actionline on 0800 044 044 for 24 hours after the programme.  Peter White's back next week but from me, Mani Djazmi, producer Lee Kumutat and the team, see you next time.

