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White
Good evening.  Localism is something of a hot topic at the moment, the idea that people on the spot should have as much freedom as possible to tailor services to local circumstances.  But we're featuring tonight three cases where visually impaired people are arguing that by ignoring national guidelines or advice their local authorities have also ignored their needs and safety.  Later on we'll be featuring a pedestrian who can't use his regular bus route and a guide dog owner who says he's running out of places to exercise his dog.  

But first, the case of Mohammed Mohsan Adi who has taken his local authority to the High Court and won.  The case concerned the way that the East London Borough of Newham had installed so-called textured paving, you know the kind of thing - the bobbly paving which is designed to warn blind and partially sighted people of upcoming risks such as sloping drop kerbs which will take them out into traffic into the road or give information about approaching pedestrian crossings.  But Mohammed claimed that Newham had ignored Department of Transport guidelines which laid down the best and safest ways to install such paving.  Well Mohammed Mohsan Adi explained what the problem for him had been.

Mohsan Adi
Basically what Newham Council had done is they changed the layout of the paving and they actually changed the colour to completely grey, so basically what it meant for me was that although I'm totally blind for them to carry out an important piece of work they haven't really consulted blind or partially sighted people from the borough before they basically carried out the work.

White
But what was the difficulty that you faced particularly using the paving that they'd put in?

Mohsan Adi
Yeah, I think the difficulty that I faced was that it was very hard to identify if it was controlled or non-controlled crossings.

White
And was that because of the colouring or because of the nature of the paving?

Mohsan Adi
No, I think it was the layout and the nature of it as well.

White
What is your feeling now that you've won this case?

Mohsan Adi
I think although it's been a long time and it's been basically three and a half years battle I think I've been very motivated by this and I feel very proud of myself that although I had to go through all the bureaucracy of paperwork etc., but I think I've actually done a good job really and also the most important point I want to raise is that this is a wakeup call for other local authorities.

White
Well the Royal National Institute for Blind People helped Mohammed fight this case and I'm joined by its head of policy and campaigns Steve Winyard.  Steve, I mean can you tell us a bit more about this particular layout and why it was felt that it was wrong - that it didn't serve the needs of blind people?

Winyard
I think in short they'd got rid of the tails at crossings which meant that you just couldn't identify when you were reaching a safe crossing point.  But more generally the guidance had been worked out by the Department of Transport working with organisations like RNIB and Guide Dogs and it works very well and it's vital that blind and partially sighted people find the same layouts no matter where they are in the country.

White
So that's your real point - that you need consistency because if you move around from place to place it may just give you the wrong kind of signal?

Winyard
Absolutely, it would be crazy if each city had its own system, unless you lived in that city you wouldn't know what it was, so vital that we do have national guidance that's properly worked out and vital that it is followed.

White
Are you saying that local councils should have no discretion at all when they install this kind of paving, isn't it likely that there may well be local circumstances they should be allowed to take into account?

Winyard
Well I think in general they should follow the rules, follow the guidance.  Now there may be exceptional circumstances where there are reasons for diverging from that but certainly in this case Mr Justice Parker made clear that Newham didn't have those grounds, that there was no good reason for running its own pilot scheme, introducing its own systems, so we're very pleased about this and some of the other councils around the country that have made significant changes they need to basically change back.

White
Well I was going to ask about that because - about the implication of the decision - because it wasn't just Newham, was it, there were other London boroughs and I think there were also Newcastle City, Leeds, Hertfordshire?

Winyard
That's right, so there are a number of councils that have gone down this road and Mr Justice Parker made - well I think he made it very clear that they really need to have another look at what they're doing and put their house in order.

White
Well Steve Winyard thanks for the time being but stay with us because a number of our listeners are also telling us that this isn't just an isolated case.  Phil Stevenson, for instance, is also complaining about lack of consultation with visually impaired people's organisations over recent work being done to the tramway system in Nottingham.

Stevenson
My main routes involved one particular pedestrian crossing over a main street and then it was a question of whether I went left or right from there or up a particular side street.  That crossing's no longer in action, hasn't been for five or six weeks.  I'm told there's going to be another one put in further down but that's not there yet.  One of the main roads I use to go up on my walk to work has been blocked off, that's now reopened but the barriers keep moving us to where they are.

White
Explain what your complaint is because I mean you will recognise this sort of work has to happen, that's obviously a major piece of work and it's going to inconvenience quite a lot of people, what is your complaint about?

Stevenson
I'm not naive; I knew that when they started this work that it was going to be a major work, that it would have an impact, that there would be some disruption.  My main complaint is the lack of information and communication that there has been with the city council and the tram company in letting people know what's happening and particularly what seems to be their lack of consultation with local disability groups, groups for the elderly, that sort of thing.

White
You presumably have contacted the city council what have they said to you?

Stevenson
Yeah I mean I went through their usual channels, I've put an e-mail in to the address, finally got something back just on their 10 day limit, then got another e-mail back from the tram company saying that I would hear from somebody.  I finally got some contact but that seems to have been prompted by the fact that I was on BBC Nottingham [indistinct word].

White
But they will claim that they've talked to organisations for visually impaired people in Nottingham won't they?

Stevenson
They may claim that but I've spoken to the local organisation for blind and visually impaired people - My Sight Nottingham - I'm also currently working with a guide dog rehab worker because I'm waiting for a dog and they would say they've had no specific consultation, in fact they've been trying to get in touch because it's not just me that's being affected and they've had fairly minimal feedback.  They may not be breaking any rules but I just think they could have handled the whole situation better, they could have been much more open in terms of communication, consultation, that sort of thing.

White
Phil Stevenson.  Well we have been talking both to Nottingham City and Nottinghamshire County Council who both say that they have been consulting widely on this but the communications have been dealt with by NET, which is the railway company which has been dealing with it.  This is what they told us in a statement:

NET Statement
Throughout the design and development of NET Phase 2 the needs of all users have been taken into careful consideration and in consultation with local disability groups.  We've made contact with the individual your programme has spoken to and have discussed how best to provide information to them.  In this instance e-mail has been chosen as the preferred method for receiving information about routes used to travel to and from work, as well as those to the shops and used for leisure.

And now to the case of Dr Paul Jarman.  The issue with him is his ability to try to find somewhere to allow his guide dog free running and exercise.  He argues that Newark and Sherwood District Council, where he lives, is one of the most zealous users of relatively recent powers for local councils to introduce Dog Control Orders, which allow them to designate places, like public parks, where all dogs must be kept on leads.  Well out for a walk with his dog he demonstrated to BBC Radio Nottingham's reporter Verity Cowley why he felt these rules were discriminating against him.

Jarman
Sit, no you have to wait a minute, that's a good girl.  This is where we come every weekend and this is where we used to come and enjoy it so much and aren't allowed to come and enjoy it anymore, we still come here.  It's just become a really terrifying experience for me.  I set out on this walk week after week and I set out with such high stress levels and with my heart beating furiously because I'm just waiting for the next conflict, either with one of NSDC's own dog wardens, and I know when I get here I always feel as if I'm being watched now that's a very unpleasant feeling for anyone but it's particularly awful if you can't see yourself because you just don't know who's sort of lurking, even five yards off.  Are you going to go for this?  One, two, three......  This is her favourite game, she never tires of this.  The wonderful thing used to be that she could share this fun with so many other dogs and that's another important aspect of exercising a dog.  A dog like Gemma who is seeing people all week and so on it's just wonderful for her to be able to come here and interact with other dogs and of course that's something that she's just denied now.  And it's just so sad that NSDC feel that for the sake of petty bureaucracy, and I cannot describe it in any other way, they just want to stop this happening.

Cowley
Can you walk her elsewhere, is there anywhere else you can go - there are other areas that aren't subject to the same dog control order in Newark?

Jarman
To begin with the areas are too small, the terrain is extremely dull, they are just fields, and because they are just fields it means there are no designated path that I can actually follow without any sighted assistance, as opposed to the kind of thing we're walking on now - the tarmac - if I wasn't holding your arm now I'd be following the edge of this and I can very, very comfortably - which is one of the main reasons why I always chose it, why it was always so good as a dog running area.  The next thing is that one of the areas is open on both sides to the road, which I find quite extraordinary, I certainly wouldn't want to run my dog there.  I want it enshrined in legislation that local authorities just do not have carte blanche to put Dog Control Orders in place for any area under their jurisdiction and include guide dogs in that legislation.

White
Dr Paul Jarman with reporter Verity Cowley.

Well Newark and Sherwood District Council say that having considered this matter they aren't about to make exemptions for guide dogs:

Newark and Sherwood District Council Statement:
The council introduced a number of dog control orders including the order at Balderton Lake two years ago at the request of parish councils to provide a remedy for perceived related problems.  Orders were publicised in local newspapers and with notices at the relevant parks and play areas enabling members of the public to put their comments forward.  Where Dr Jarman chooses to walk his dog around Balderton Lake a DCO exists which requires dogs to be kept on a lead at all times.  This order was requested by Balderton Parish Council following a series of attacks by unleashed dogs on other animals.  The DCOs exist to protect all dog owners and their pets.  Several other grassed open areas close to Dr Jarman's home and elsewhere in the town provide unrestricted access and are not subject to dogs on leads DCOs.

Well Dr Jarman was also critical of the Guide Dogs for the Blind Association for failing, he said, to support him in this matter.  We invited Guide Dogs for the Blind onto the programme, they said they had no one available but this was what they told us in a statement:

Guide Dogs for the Blind Association statement:
While Guide Dogs understands that the Dog Control Order at Balderton Lake Newark is inconvenient for Dr Jarman we support the order.  It applies to everyone equally and by issuing a warning before fining guide dog owners the council has made reasonable adjustments that take account of their needs.  We don't believe the order is discriminatory.  Furthermore, the land around Balderton Lake is a disused quarry, is used by a fishing club and is in close proximity to deep water so it is not an area where we'd recommend free running guide dogs.  In Dr Jarman's case we've identified suitable alternatives in the area and are happy to continue working with him to ensure his guide dog - Gemma - gets the safe free running opportunities she needs.

Well I'm joined by Paul Bettison from the Local Government Association.  Paul, there does seem to be a pattern here of some local authorities not taking enough account of the special circumstances faced by visually impaired people.  I mean what's your reaction to the stories you've heard?

Bettison
Well councils will always seek to act in the best interests of everyone in their community and of course this extends to people with disabilities, including those who can't see.  And whenever councils make policy decisions there's a whole range of factors that they have to take into account and this includes the kind of impact that their decisions would have on people with disabilities such as blindness.

White
Can I ask you specifically about the Newham case because in that case the council has been found to be wrong about this and I'm - are councils not bound by national guidelines?

Betttison
Guidelines are just that and they are bound to be guided by those guidelines but they will have to on occasions make decisions that take into account local terms, local conditions.  And sometimes that means not adhering to the national guidelines.

White
But you can see - you can see why the issue of consistency...

Bettison
Oh well yes I can and certainly that I think is something that should be taken into account.  And also I think what is important is that councils listen and, as in the case of Newham, are prepared to review decisions when it's been deemed that they got them wrong.

White
Now in the case of Dog Control Orders where the legislation doesn't offer an exemption for guide dog owners we have heard of councils giving exemptions, would you favour them doing this?

Bettison
Yes I would.  I would favour them doing it provided that they've checked and that they have come to a policy that best suits their local area.  It's right that local authorities and their residents should have some flexibility on just how they're enforced and I think that when introducing a Dog Control Zone councils have to run consultation, I believe, for 28 days to ensure that people can have their say on what they think would be the most appropriate action for that particular area and then councils can take that feedback into account when councillors make their eventual decisions.

White
Are decisions like not following guidelines in the case of tactile paving - is that about autonomy or is it perhaps as much about money?

Betttison
Money always comes into everything these days, we live in very financially constrained times and if there is a way of saving money then that has to be factored in to the eventual decision.  But certainly I don't think any council would be slavishly trying to save the old pound here or there and then end up with a programme that was unworkable for some of its residents.  Going back to the tactile paving for example, I'm told that the problem in Newham was that they'd omitted the tail from the tactile paving, well that might have saved £50 per crossing, well I can hardly think that they would have done that on a cost saving basis.  And clearly Newham have agreed they got it wrong, so they're going to change it.

White
Paul Bettison thank you very much indeed.

Bettison
Thank you.

White
Well Steve Winyard, the RNIB's policy and campaigns manager, is still with me.  Steve, local authorities have responsibilities to many people - work has to be done on roads, other residents have needs like being protected from out of control dogs - can special pleading go too far?

Winyard
I'm sure it can go too far but in general it doesn't go too far and I think in our view often it doesn't go far enough, that not enough account is taken of the needs of blind and partially sighted people and that's why we as an organisation are out there with our regional campaigns officers, with our members, working to challenge local authorities on the decisions they're often making.

White
It's an interesting point, the one the Guide Dogs make, about whether the Equality Act means that people needed to be - need to be treated the same in terms of restrictions, do you have a reaction to that?

Winyard
I mean we heard a very specific and detailed account of why Guide Dogs believe that that particular venue isn't suitable for a guide dog and I think we do have to take account of that.  I mean clearly guide dogs love to rush around and we want them to rush around in safe places and if that place isn't safe, if there is deep water, then that's a good reason but obviously Dr Paul Jarman begs to differ and he's the guide dog user and hopefully they'll arrive at a satisfactory solution.

White
So what are the lessons, do you think, from these three cases?

Winyard
Well I think that guidance, national guidance, is really important and it needs to be followed wherever possible but if there are exceptional circumstances - and they do need to be exceptional - then local authorities or decision takers are able to deviate from that guidance but only in those circumstances.

White
Steve Winyard thanks very much indeed.  

We would, of course, like to hear your views and experiences on all those issues, you can e-mail intouch@bbc.co.uk, you can call our actionline on 0800 044 044 and there's a free download of tonight's programme from our website at bbc.co.uk/radio4/intouch.  From me, Peter White, producer Cheryl Gabriel and the team, goodbye.


