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Waite
July 3rd 2009 - hot and sunny - was men's semi finals day at Wimbledon.

Clip - Wimbledon
It's now three games all in this fourth set but Murray must win this set to stay in the match ...

Waite
But while Andy Roddick was beating Andy Murray in South West London a few miles away in Camberwell in South East London another far more serious, indeed fatal, drama was unfolding.

News Clip
Six people, including three children, have died in a fire which swept through a tower block of flats in South London.  A three week old baby is among the victims.

Waite
The fire was at Lakanal House, a 14 storey tower block, owned by Southwark Council.  And it prompted checks on hundreds of other high rise homes across the country.  What was revealed was disturbing.  In all too many cases fire risk assessments, which are required by law, had simply not been done and others which had were deficient.  In one case an entire tower block had to be shut down almost immediately after an inspection showed it was considered a serious and imminent risk to those living there.  Once again it appeared there was no fire risk assessment of the building.

Knight
I don't think it's acceptable that there are outstanding risk assessments.

Waite
Sir Ken Knight is the government's chief fire and rescue advisor for England, tasked to compile a general report following the Lakanal fire.

Knight
This was a wake up call for a number of premises, a number of occupiers, a number of owners - they're described in the legislation as the "responsible person" and that person is absolutely responsible to undertake a suitable and sufficient risk assessment and have a duty of care to the people in their premises.

Waite
Sir Ken's report didn't investigate the Lakanal fire directly because that is still the subject of a police and fire service investigation.  Nevertheless, we have not been able to find any evidence that Southwark Council had a fire risk assessment in place on Lakanal House on the 3rd July last year.  Indeed we know it had not done fire risk assessments on around 150 of the 200 tower blocks it owns.

News Clip
A hundred fire-fighters have been rescuing people from the flames which started at twenty five past four this afternoon...

Waite
One of those who died in Lakanal House was Catherine Hickman, a 31 year old graduate in fashion and design who'd moved to London from her home in Hampshire to pursue her career.  Pip Hickman is her father.

Hickman
She was a model daughter.  Quite a talented girl, very good with her hands and she did anything from designing a dress to making it.  She was home that day because she was - needed a bigger area for her work, for her cutting table.

Waite
While Catherine worked away in her 11th floor flat a TV caught fire two floors below.  The flames quickly spread and Catherine quickly phoned the fire brigade.  The timings of what happened next, Pip told me, are important because he believes that she was advised by the fire service to stay on the line and stay put.

Hickman
The girl that was in the flat where the television caught fire phoned the fire brigade at 18 minutes past four and Catherine rang at 21 minutes past four - three minutes after that.  And her conversation lasted 21 minutes - Catherine's.  They kept the phone open for 43 and obviously Catherine had - might have demised it after 21.

Waite
And you've received these timings from the authorities - from the police?

Hickman
I received these from the Metropolitan Police yes.  I believe she was told to stay there in her flat and she was going to be rescued but under the circumstances she could have left before the fire brigade got there.

Waite
I mean I know you're a landlord yourself and as I understand it there was no valid fire risk assessment in place for that tower block at the time of the fire and if that turns out to be true what do you make of that?

Hickman
Well it's absolutely diabolical isn't it in this day and age, when private landlords are pressed to do everything.  I would think that they're going to get on and get them up to standard now aren't they, so there might be a bit of good come of that but it's all too little too late.

Waite
A thorough fire risk assessment is crucial, not least because without one there's no way of knowing whether a building's evacuation procedures are appropriate.  In many high rise blocks residents are indeed advised to stay put but only where flats are considered capable of withstanding fire for normally an hour before it spreads to neighbouring properties.

Iain Cox is director of fire prevention and protection for the Chief Fire Officer's Association.

Cox
The people at the very greatest risk are those in the flat or compartment of origin and we'd want - you know there must be an alarm system there to tell them they've got a fire and for them to get out.  If the building's built properly everybody else should be able to stay put.  If the building isn't built for that then you should have a different evacuation procedure.  And it really is for the responsible person - the owner, occupier, manager or whatever - of those premises to consider that.  High rise blocks are not implicitly dangerous in themselves but if you're making assumptions about how they're built which are wrong then that can be a danger.

Waite
And without a proper fire risk assessment, assumptions are all you have. That's why, five years ago, a new Fire Safety Order replaced the old Fire Precautions Act in England and Wales. 

Cox
The fundamental difference was the Fire Safety Order meant that the responsible people for any large building other than a private home had to do a fire risk assessment and that was the big difference.  It placed the onus on the responsible person, the owner usually or occupier, to do a fire risk assessment.

Waite
Where once it had been your responsibility - the fire brigade's?

Cox
Yes if I can take a hotel as an example.  A hotel under the Fire Precautions Act would have applied to us as a designated premise and we would have gone along, inspected it and said you need to do this, that and the other and then we would have issued a certificate and every so often we'd inspect.  But hotels in those days were sleeping accommodation for more than six, so a huge number of bed and breakfasts up and down the country never came under the Fire Precautions Act but do come under the Fire Safety Order - big change.

Waite
Was this brought in because it was thought to make things safer or to ease the burden on the fire service or what?

Cox
Fundamentally it was brought in because European legislation required broader fire safety measures that were based on risk.  What the European law, quite rightly, said was look at where people are at risk from fire and apply regulation accordingly.

Waite
So what does it actually mean for landlords?

Cox
Somebody owns the duty of doing the fire risk assessment to the premises.  Now in a simple premises that could be the manager of a small corner shop can say yes I'll use the government guide for the appropriate premise - the shops - and say yeah we are safe from fire because I've done the fire risk assessment and more importantly I put in all the necessary control measures, you know, I do have a fire extinguisher, I do have a means of giving warning in case of fire.  In a very small shop that could be yelling "Fire".

Waite
And what does it mean for the fire authorities?

Cox
Effectively we are far more like the Health and Safety Executive now, we enforce the order, we don't issue certificates on premises.  We have to have an inspection programme though, a risk based inspection programme, and that's required by the government.

Waite
Because I was wondering - if a landlord decides I can't be bothered with this it's too expensive or he's just not a very good landlord, how would you know?

Cox
We don't know and I think that's the fundamental thing.  The police don't know everybody who speeds and you don't have a police car following every car on the road to say they might speed.  But the police do have speed traps and they do have unmarked police cars and we have an inspection programme, that's our version of it.  So in other words we do not own the problem, we enforce the issue for those who should and necessarily own the problem because they understand their building, the people, better than we.

Waite
Iain Cox.

In the case of the fire at Lakanal House there are concerns about the design of the building and the lay out of the internal staircases. Concerns that prompted checks on similar tower blocks across the country. And we've discovered that there are in fact six such blocks belonging to housing associations alone, so not including private or council owned ones. And we've been told steps have been taken now to ensure those blocks don't pose a risk. Whether the building design at Lakanal house contributed to those deaths back in July is currently under investigation and until that's completed, Southwark council won't comment. But some of its other buildings have also caused concern.

Marie Curie tower block is the sister block - almost identical in fact - to the Lakanal building which is just a couple of hundred yards or so away. And back in July, when the fire happened, Marie Curie too was without a fire risk assessment. Railway worker David Lewis lives on its 11th floor. 

Lewis
This is the corresponding flat to one of the two in Lakanal that people died - five people died in exactly my flat in that block.

Waite
And that brings it home doesn't it.

Lewis
It does very much, it interrupts your sleep and for the first time in my life I had to go and get sleeping tablets from my GP, never taken them before.

Waite
Prior to the Lakanal fire, Southwark council had conducted 54 risk assessments on its high rise housing stock. In the two weeks following the fire it managed to do 115. Among them, the Marie Curie building. There, alterations started almost immediately. Suspended ceilings in the corridors were replaced as were residents' front doors.

So this is your brand new door?

Lewis
Yeah it is and it has a heat sensitive fitting around the letterbox and all the way around the door itself, so that if there were to be a fire this expands and the letterbox actually seals closed.  This is all absolutely - well this is one hour fire resistant and it looks quite nice as well.

Waite
One satisfied customer. Not so happy with Southwark was the London Fire and Emergency Planning Authority which, just over a month after the Lakanal fire, issued an Enforcement Notice on the council. Describing Marie Curie's fire risk assessment - which we understand was carried out by housing staff - as "not suitable and sufficient" because, it went on:
 
Enforcement Notice
The fire risk assessment fails to contain the relevant areas such as non-public areas. No identification of fire hazards. Fails to recognise certain items such as fire lifts. 
 
The enforcement notice listed 11 failings - including the need for fire-resistant doors, smoke detectors, improvements to stop fire spreading and a proper emergency plan so residents know what to do in the event of a fire. Enforcement notices were also issued at two more Southwark tower blocks where similar problems were identified. It's costing the council £4 million to improve fire safety at the three properties.  

I asked Kim Humphreys, Southwark council's executive member for housing why, until the Lakanal fire, only 54 of its 200 tower blocks had fire risk assessments which it had been legally responsible for carrying out since October 2006.

Humphreys
We have 55,000 council properties and we have somewhere in the region of about 3,000 odd fire risk assessments that need to be done.  It's a big job, as I'm sure you can appreciate, and as a result of that we needed to actually ensure that we get a number of things in place before we carried out those fire risk assessments.  We worked with the London Fire Brigade, in terms of devising a training programme which they carried out for us for our housing officers so that they could carry out those fire risk assessments.

Waite
But London Fire Brigade has told us it is not acceptable for risk assessments not to have been done on complex buildings.

Humphreys
Be that as it may, and we were in communication with the fire brigade, we have carried out all of our fire risk assessments.

Waite
You've completed them now but didn't it take a fire, in which six people tragically died, to get you to do it?

Humphreys
No that's certainly not the case.  

Waite
Well the figures speak for themselves surely.  I think you did something like 54 before the fire and then you did 115 two weeks after the fire.

Humphreys
No, the first priority was to make sure that we provided the training to council officers so they could carry out fire risk assessments ...

Waite
But why does training, Councillor Humphreys, in Southwark take so much longer than training in Camden for example, so that they were able to do all of theirs?

Humphreys
I can't comment on the situation in Camden.  The surveys that we completed were providing comfort to the residents that we were doing a proper survey.

Waite
The Enforcement Notice for Marie Curie tower block, where I've been during the programme, is - and I quote:  "The fire risk assessment supplied on 16th July 2009 is not suitable or sufficient".  Why did you think it was going to be suitable or sufficient?

Humphreys
The London Fire Brigade provided our housing officers with training which we presumed, erroneously, that the training that they provided would meet the requirements that were being looked for.  That has not been the case and that's why we've decided that we're going to have outside experts provide us with those fire risk assessments for those complex blocks.  We've identified that we want to go further than just the basic fire risk assessment and we'll be carrying out intrusive inspections of those blocks ...

Waite
What does that mean?

Humphreys
That means we'll be looking at the fabric of the building, we'll be going under the ceilings and behind the walls if necessary to making sure that we've covered all of the issues that may be in a particular block and making sure that residents can feel safe in their homes.  I fully accept that as a council it would have been better if we were further advanced in terms of those fire risk assessments but I think the issues here are wider.  I hope that in terms of the investigations that are going on we will take forward any recommendations that come forward from those and we will implement those.

Waite
Southwark is not the only council which hadn't got around to doing fire risk assessments on its high rises. Three months after the Lakanal fire, our colleagues at BBC London established via Freedom of Information requests, that at least 300 tower blocks in the capital had not been checked by local councils. Lambeth only had valid fire risk assessments for two of its 112 residential buildings of six storeys or more.  We were told "all its tower blocks of 10 storeys or more have now been risk assessed and it's on course to complete the others by March".
 
Camden, on the other hand, had fire risk assessments in place for all 234 of its properties.  As did other councils like Manchester and Stoke-On-Trent. 

But it's not just in the capital or in council owned tower blocks where there are problems with inadequate or non-existent fire risk assessments.  I'm standing in a valley just outside Halifax in West Yorkshire and on the valley floor here are a number of tower blocks and one of them - and I'm standing right outside - Dodgeholme Court - well the problems here were so serious that the whole place had to be closed down and every resident moved out.

Dodgeholme Court was owned, until recently, by a private company. Stayton Property investments Ltd. had 86 of the 101 flats, five more were landlord-owned and let to tenants, the remaining 10 owner occupied. But last August, all 70 residents had to leave, including cleaner Gillian Booker who's now having to live in another tower block across the road.

Intercom
Hello?

Waite
Hello Gillian?

Booker
Yes.

Waite
John Waite here Radio 4.

Booker
Right, I'll let you in, you need the first lift up to the sixth floor.

Waite
Thanks very much.

Though shocked that she was forced to leave Dodgeholme Court, Gillian says it had been in decline ever since Stayton took it over, five years ago.

Booker
The cleaning started to slide.  After 12 months the intercom went down, so for four years we had no intercom system.

Waite
So how did people get into the building?

Booker
People would get to the front door and they would ring you because you couldn't, like this, press a button and let people in.

Waite
So unless you had a mobile phone you couldn't visit?

Booker
You couldn't visit, no, not without pre-arranging a time and saying I'll meet you outside at such a time.

Waite
Is that what you had to do?

Booker
Yeah, that's how we had to live for four years.

Waite
Last spring Stayton Property Investments Ltd defaulted on its mortgage for Dodgeholme Court, and the company's lender, the Nationwide Building Society, appointed a receiver. In July, as a direct result of the Lakanal fire, Calderdale Council and West Yorkshire Fire Service carried out a fire risk assessment of the tower block and declared it unsafe to live in. The report listed a number of faults which it said: 

Report
Constitute a serious and imminent risk to both the residents and fire-fighters.
 
These included:
 
The fire alarm system was damaged and defective and not of a category approved for a building of this type...
 
And ...
 
There appears to be no emergency lighting installed..
 
And 
 
Doors do not appear to be self-closing or of a half-hour standard of fire resistance.. 
 
So why hadn't these problems been spotted before? A fire risk assessment would have shown up such serious shortcomings - so was there one in place as required by law? The receivers UHY Hacker Young told us they carried one out as soon as they took over the building and were preparing to carry out remedial work when the block was closed down. But what of the former owners? Gary Milner was one of their caretakers at Dodgeholme Court. and Anthony Poppleton is head of communications at the Stayton Group. 
 
Poppleton
We did have fire risk assessments done, we had them done annually, what we didn't do is hand that over to the administrator but we have got them and they are available, we've got a written document and indeed we had fire - people come round and checking every six months and we had a rolling programme with them of things that needed to be done and move it forward.

Waite
And when was it done?

Poppleton
That I don't know off the top of my head, we'd had it done every six months, Gary do you have any ...?

Milner
No I have no idea ... at head office was that.

Waite
And done by whom?

Poppleton
Done by a - the independent fire risk assessment person ...

Waite
So you have no idea when it was done, no idea who it was done by and you didn't show it to anybody?

Poppleton
No we didn't show it to anybody but we don't legally need to show it to anybody.

Waite
When the fire service closes down a building that you owned on the grounds that it is a fire hazard it might be an idea to show them that you have proof that led you to believe it wasn't.

Poppleton
If that was the case.  The fire service never did close down a building that we owned, we don't own it anymore, it is owned by Nationwide and their receiver.  We ceased owning it in March and it deteriorated hugely.

Waite
So if you had, as you say, a proper fire risk assessment, it can't have been very professionally done with all the things that were exposed - there was no emergency lighting system in the building.

Poppleton
There was an emergency lighting system when we left but this is not a mansion block in Marylebone, it was vandalised every week - people would come in and steal the fire extinguishers, left the fire extinguishers off.  We even have CCTV footage of people stealing the CCTV cameras every week.

Waite
And did they steal the emergency lighting system?

Poppleton
Everything, every ...

Milner
Smashed - there's loads of things smashed.

Waite
The fire alarm system - damaged and defective.

Poppleton
Every single thing - they filled up the bins every weekend - the bin chutes - so that they could set fire to them all the time.

Waite
The fire services report also highlights that doors were not self closing or made of a fire resisting construction.

Poppleton
The doors should have been self closing but the security firm that came in after we handed back the keys came in and changed and broke all the doors to change all the locks to get through to them.

Waite
And they were not, anyway, of a fire resisting construction.

Poppleton
Some - some were.  This is an old 1960s building, we had a rolling programme with the - which was understood by the fire service in terms of moving it forward and getting it done.

Waite|
The receivers deny that severe fire safety problems at Dodgeholme Court were due to damage caused since they took over. West Yorkshire Fire Service say they were not made aware of any rolling programme to improve fire safety there. We have asked repeatedly to see the Stayton Fire Risk Assessments. So far we've received nothing. Stayton maintains repairs were done - the company says it needed residents to contribute to the cost of a new intercom.

But we've learnt that fire-fighters were frequent visitors to the block - called out almost every month for two years to help free people stuck in the lifts. Stayton ran up unpaid bills of almost £9,000 for those call-outs, yet no questions were raised about the building's fire safety. Where buildings are privately owned, fire services share responsibility for enforcement with local authorities. And Craig McIntosh from West Yorkshire Fire Service told us Dodgeholme Court was not part of its re-inspection programme so was one for Calderdale Council.

Did you tell the council how often you were visiting Dodgeholme Court?

McIntosh
No John, those are separate issues really.  Over that same period we actually had no fires there at all.  Lift rescues are a very specific thing and actually don't form part of the fire precautions of the buildings.  We wouldn't expect people to use the lifts for means of escape in case of fire.

Waite
Don't you think better communications are needed because what appears to have happened here is you share responsibility but it's fallen down the middle somewhere - neither the council nor you really were across this?

McIntosh
No, quite right John and my personal belief is that I would prefer to see the fire rescue authority just as the sole enforcement body for all such premises and that should get a level of consistency.

Waite
Calderdale Council told us that: "responsibility for fire safety lies with the property owner" adding:

 Calderdale Council Statement
There is no duty on local authorities to inspect high rise dwellings. Following discussions…..the fire service will be inspecting all residential properties over four storeys in Calderdale. 

Calderdale Council is very clear that it took decisive action in the interests of public safety as soon as the full facts in respect to fire safety at Dodgeholme Court were available.

The legislation puts no onus on councils to be proactive and check every building, only to act when concerns are raised. And, just because a building is high rise does not necessarily mean it's high risk, according to Iain Cox from the Chief Fire Officers Association.

Cox
The risk register we use basically says you can have types of generic risk, premise space risk.  So, for example, hospitals, as you might expect, are up at the top and imagine that on the left hand side of the graph.  On the other side of the graph would be factories, low risk factories or offices indeed.  However, a badly run, badly built office can actually be a higher risk to the people in there than a well run, well managed, hospital.  So you have a sliding scale within each risk.  But fundamentally things like hospitals, hostels, and areas like that, are higher risk implicitly but if they're well managed you can control that risk down.

Waite
But I mean the public might be forgiven for expecting that high rise buildings, particularly those so high rise they're beyond the reach of a ladder, would be classed as high risk.

Cox
They are a higher risk than, for example, normal housing stock.  Sleeping risk is always higher for example than just an office where you're in during the day.  However, because people live there it's not like a hotel where you may only be there for the first night, so we prioritise those because you may be there just for one night and if the fire suddenly takes hold you need to have very clear signage out etc.

Waite
Again just on the face of it people would think a giant tower block with people at the top of it and a fire breaks out - we've seen too many examples - and yet that isn't, on the face of it, a high risk building.

Cox
We haven't seen that many examples.  We seen some recent shocking examples but actually one of the issues here - and I thin why people, including the service, was so shocked by some recent events - was the fact that it isn't normal.  Up till then we had not been going to many fires in high rise blocks that spread beyond the room or the flat of origin.

Waite
Indeed fire deaths in tower blocks in the UK are very rare. But the fire at Lakanal House has undoubtedly raised serious questions about the extent to which those responsible for our high rise buildings are obeying the law on fire safety.  Experts say greater transparency is called for and to that end, and for the first time, the Tenant Services Authority, which regulates social housing in England, is to compile a register of tower blocks. Phil Morgan. 

Morgan
What we're looking to do with the national register is to capture details of all tower blocks with more than six floors.  What we're looking to do within that is to make sure there's a bundle of information that's part of the register, including things like the date of the last fire assessment, the date of the next fire assessment, any action that was required from the last one.  And we want to really make sure that all top - tower blocks have got fire assessments in place.

Waite
Such a register, however, won't include privately owned blocks, and will be restricted to England. 

What we've found during our investigation is that although those responsible for buildings risk fines or imprisonment if they fail to comply with the law on fire safety, checks on whether those buildings do comply might never happen unless they are deemed to pose a significant risk. And ultimately it might take the deaths of innocent people for such a risk to register. 

Next week, I'll be reporting from the Dordogne on a fraud in France - the British conman who robbed fellow ex-patriots of their life savings by using a loophole in French banking law. 


