
BBC Archives  

Terms and Conditions for the supply of Material and Services  

 

1. Definitions  

For the purposes of these Terms and Conditions, the following words and expressions shall have the 

following meaning.  

Where the context permits the singular shall include the plural and the masculine shall include the feminine 

and vice versa:  
 

“BBC”  

shall mean the British Broadcasting Corporation, a public Corporation incorporated by Royal 

Charter under the laws of the United Kingdom whose principal office is at:  

Broadcasting House, Portland Place, London, W1A 1AA;  
 

“BBC Premises”  

means any premises owned or occupied by the BBC;  
 

“Card Accounts”  

means any Customer utilising BBC Archives Services whereby Fees are paid in advance by debit or credit 

card, please note that provision of the credit card details by the Customer must be authorised by the credit 

card holder;  

 

“Customer”  

shall mean the organisation, individual or their authorised representative to whom BBC Archives provides 

Services, including but not limited to Independents and Card Account holders;  

 

“ BBC Archives”  

shall mean BBC Archives a business unit trading as a part of BBC Operations based at  

Broadcast Centre Media Village, 201 Wood Lane, London, W12 7TP;  

 

“Independents”  

shall mean an Independent Producer within the meaning of Paragraph 3 of The Broadcasting  

(Independent Productions) Order 1991 as amended;  

 

“Material(s)”  

shall mean any items from BBC Archives, or sourced from a third party by BBC Archives, in any format 

provided to the Customer. Common examples may include, but are not limited to Photographic stills, 

videotape, documents, digital delivery/downloads, sheet music, compact discs, books. For the purpose of 

these Terms and Conditions, materials shall also mean any copyright content held within the  

aforementioned formats;  

 

“Fees”  

shall mean the specific charges as set out at  

 

http://www.bbc.co.uk/informationandarchives/faqs  

 

plus 20% VAT 

 

“Loan Periods”  

shall mean the designated period of time that Material is made available to the Customer which shall vary 

depending on the type of Material loaned;  

 

“Due Date”  

shall mean the date upon which the Loan Period expires;  

 

“Penalty Fines”  

shall mean additional Fees (depending on the type of Material) plus 20% VAT charged to the Customer 

with respect to loaned Material that is not returned to  BBC Archives by its Due Date or Material that is 

lost by the Customer;  

 

http://www.bbc.co.uk/informationandarchives/faqs


“Relevant Agreement”  

shall mean the agreement between the BBC and the Customer which permits the Customer access to the 

BBC archive for the purposes of providing services back to the BBC;  

 

“Services”  

shall mean any and all services provided by BBC Archives, including but not limited to the loan, issue or  

access to Materials, research, the communication of information or the provision of facilities to the  

Customer;  

 

“Misuse”  

shall mean the use of Services in such a manner that the reputation of the BBC, its employees or  

programme contributors may be adversely affected and shall also mean using services for any  

illegal or immoral purpose; and  

 

“Damage”  

shall mean that Material loaned to a Customer is returned to BBC Archives in a condition that would 

prevent BBC Archives subsequently loaning the Material to another Customer, subject to any reasonable 

wear and tear that could be expected over the period of the loan.  

 

2. Prevailing Terms and Conditions  

2.1. These Terms and Conditions shall prevail at all times to the exclusion of all other terms and conditions (except 

any Relevant Agreement), including any terms and conditions which the Customer may purport to apply.  

2.2. The use of the Materials and/or Services by the Customer shall be deemed conclusive evidence of the 

Customer’s acceptance of these Terms and Conditions.  

3. Fees  

3.1. In consideration of the supply of Materials and/or Services supplied by BBC Archives the Customer shall pay 

to the BBC the Fees.  

3.2. All Fees expressed are non-refundable service Fees to cover acquisition, research, administration, despatch 

and delivery in respect of Services provided by BBC Archives.  

3.3. If the cost to the BBC of providing the Services shall be increased by reason of any rise in the cost of labour, 

materials or transport or the making of any statutory and other regulations that shall affect BBC Archives in the 

provision of Services BBC Archive reserves the right to add to the Fees the amount of any such increase and shall 

notify the Customer at the earliest reasonable opportunity.  

3.4. BBC Archives reserves the right to vary the Fees from time to time.  

3.5. Customers will be charged on their credit card at the point of service for chargeable transactions, except for 

Penalty Fines and replacement charges, where Clause 3.6 applies.   

3.6. Penalty Fines and replacement charges will be invoiced directly to the Customer’s account number and the 

Customer shall remit full payment due within (30) days of date of invoice. In the event that the Customer fails to 

make payment by the due date the BBC shall, be entitled to:  

3.6.1 charge the Customer interest from the date specified for payment at such rate as the BBC may decide but 

which in any event shall not exceed 5% per annum above the BBC's principal banker's normal base rate, accruing 

daily until payment of the principal sum is paid in full.  

3.6.2  require payment in advance for the provision of any further Services without incurring any liability 

whatsoever to the Customer;  

3.6.3  refuse to provide any further Service without incurring any liability whatsoever to the Customer;  

3.6.4 be reimbursed by the Customer for all costs and expenses incurred in the collection of any Penalty Fines 

and/or replacement charges.  

3.7. Where Independents do not have a Customer account set up with BBC Archives prior to the provision of 

Services, BBC Archives will treat those Independents in the same manner as Card Accounts until their account is 

set up. 

3.8 BBC Archives reserves the right to refuse to provide services where Customer debit/credit card information is 

not supplied.  

4. Supply of Services  

4.1. The BBC shall use its reasonable endeavours to supply the Customer with the Services of such a standard as to 

enable the BBC to service adequately the requirements of the Customer.  

4.2. Services and/or Materials will be supplied within the timescale agreed between the Customer and BBC 

Archive at the time of service request. The Customer will be informed of circumstances that may prevent the 

agreed timescale being achieved.  

4.3. Where on-line access to any BBC Archives catalogue is provided, no guarantee of availability of that online 

service is provided.  



Passwords provided to the Customer are personal to the Customer and are strictly confidential and are to be treated 

as Designated Information in accordance with clause 16.  

4.4. Due to the nature of some of the BBC archive items the BBC makes no warranty regarding the quality or 

fitness for purpose of the Materials supplied.  

4.5. The BBC shall supply the Services subject to the condition that the BBC reserves the right at all times to 

withdraw the supply thereof where required by the BBC for financial, editorial or other substantial reason. In the 

event that the BBC exercises such right, then without prejudice to the provisions of clause 4.1, the BBC's liability 

shall be limited to a reasonable reduction in the Fees.  

5. Use of Services  

5.1. The Customer shall ensure that it and any person engaged by it to carry out any duties in connection with the 

Services provided by BBC Archive to the Customer:  

5.1.1. is competent for such duties and shall use such due care, skill and diligence as would reasonably be expected 

of a competent Customer;  

5.1.2. shall use the Services only for the purpose as permitted by their Relevant Agreement with the BBC;  

5.1.3. shall not use the Services in any manner other than as agreed with the BBC under the Relevant Agreement or  

otherwise;  

5.1.4. shall at all times keep the Materials supplied by BBC Archive in good condition;  

5.1.5. shall not carry out any repair to or replacement of the Materials without the prior consent of the BBC. The 

cost of any repair or replacement by the BBC shall be paid by the Customer;  

5.1.6. shall not make any alteration(s) or addition(s) to the Materials.  

5.1.7. shall not take the Materials outside the United Kingdom without the prior consent of the BBC  

5.2. The Services are supplied at the Customer's own risk and the Customer shall be liable to the BBC for any loss 

thereof or damage thereto (otherwise than in consequence of any negligence on the part of the BBC) and the 

Customer shall notify the BBC promptly of any such loss or damage.  

5.3. Care of BBC Archive Materials must be exercised at all times. Customers undertake to use the service of BBC 

Archives for bona fide purposes only. BBC reserves the right to refuse access to BBC Premises and/or Material 

acting in its sole discretion (acting reasonably).  

5.4. The BBC reserves the right to be present at any BBC Premises where the Services are being supplied at all 

times.  

5.5. The Customer shall allow the BBC full and convenient access at all reasonable times to the Customer's 

premises or such other premises as required by the BBC for the purpose of supplying the Services.  

5.6. The Materials shall remain at all times the sole and exclusive property of the BBC and the Customer shall not 

sell, assign, let, pledge, mortgage, charge, encumber or part with possession of or otherwise deal with the Materials 

or any interest therein or create or allow to be created any lien thereon and the BBC may terminate the Services 

with immediate effect upon written notice in the event of the Customer making any attempt to do so.  

6. Intellectual Property Rights  

6.1. All IPR in the Materials shall vest at all times with the BBC (or the BBC licensors as applicable).  

6.2. Use of the IPR in the Materials is subject to the rights granted in the Relevant Agreement.  

6.3. Material provided by BBC Archive is supplied to the Customer on the following understanding:  

6.3.1. The Customer is responsible for any copyright clearance and payments for any use of Materials.  

6.3.2. Materials supplied shall not be shown to a public audience, whether paying or non-paying, without the 

express permission of any copyright holders.  

6.3.3. Materials shall not be used, wholly or in part, in any form of television or radio transmission, or published,  

anywhere in the world without the express permission of any copyright holders.  

6.3.4. Materials shall not be copied, sold, loaned, hired or otherwise transferred to any third party without the 

express permission of any copyright holders.  

6.3.5. Materials shall not be edited or in any other manner changed from the original without the express 

permission of any copyright holders.  

6.3.6. The Customer is responsible for all copyright or contractual clearance for use of all Materials or information  

supplied by BBC Archive. Release of Material from BBC Archive does not imply that rights/permissions for 

subsequent use are given.  

6.3.7. Subject to this clause 6, the BBC shall, at its own expense, defend or at its option settle any actions brought  

against the Customer which consist of a claim that the sale, distribution or use of any Materials infringes any IPR  

belonging to a third party and the BBC shall be responsible for all costs and lawyers' fees involved and pay any  

damages finally awarded against the Customer in such action provided that the Customer promptly notifies the  

BBC of such a claim, gives the BBC express authority to proceed as contemplated by this clause 6.3.7 and  

provides the BBC with all available information and assistance as the BBC may reasonably require.  

7. Loan Periods and Replacement Charges  

7.1. Where BBC Archive provides Materials on loan the Loan Periods must be adhered to.  



7.2. Customers can renew loans by communicating this to BBC Archive via email. Loan renewals vary depending 

on the Material on loan.  

7.3. For full details of how the process works see http://www.bbc.co.uk/informationandarchives/faqs  

7.4. Customers will be informed by automated email of any Penalty Fine or replacement cost. Any replacement 

costs due are not included in the Penalty Fines.  

7.5. If Material has not been returned by the final Due Date, according to I&A records, a Penalty Fine and, if 

appropriate, any replacement costs will be charged to the Independent or Card Account.  

7.6. Replacement costs shall be set by the BBC acting in its sole discretion (acting reasonably).  

7.7. Payment of Penalty Fines and/or replacement costs does not imply the transfer of ownership of Material from 

BBC Archive.  

8. Master Programme Material  

8.1. The supply of research data, and viewing and listening copies of Material (whether via a physical or digital 

means) is provided for reference purposes only.  

8.2. The supply of such Material does not imply or permit access to the master programme Materials. Master 

programme Material will only be released on receipt by BBC Archive of documented proof that the Material is for 

use in a BBC programme or that BBC Motion Gallery http://www.gettyimages.co.uk/bbcmotiongallery have 

issued a license to the Customer for the re-use of the Materials.  

9. Stills  

9.1. The supply of photography stills does not imply that reproduction rights or permissions are available.  

10. Delivery of Materials  

10.1. Where the Materials are being supplied to the Customer away from BBC Premises:  

10.1.1. the delivery instructions shall be specified by the Customer;  

10.1.2. they shall be supplied at the Customer's own expense;  

10.1.3. the risk in the Materials shall pass to the Customer at the time of despatch from BBC Premises or any other  

premises from where they were despatched to the Customer.  

11. Indemnity  

11.1. The Customer shall indemnify the BBC against all liabilities, claims, demands, damages, losses, costs and 

expenses (including legal costs) which may be incurred by or brought against the BBC in respect of:  

11.1.1. injury to any person or loss of or damage to any property arising out of or in connection with the use by the  

Customer of any Materials and/or Services as a result of any negligent act or omission by the Customer;  

11.1.2. any breach of or non-compliance by the Customer of any of its obligations or warranties under these Terms  

and Conditions;  

11.1.3. the Customer’s negligence or wilful default;  

11.1.4. any claims from third parties made as a result of its acts or omissions (including relating to infringement of 

any IPR supplied under or used in connection with the Services).  

12. Liability  

12.1. Nothing in these Terms and Conditions excludes either party’s liability for death or personal injury caused by 

that party’s negligence or wilful default.  

12.2. Subject to clause 12.1 the BBC shall only be liable to the Customer for accidental loss or damage caused by 

the negligence or default of the BBC.  

12.3. In no circumstances shall the BBC be liable for any loss of profits or any indirect or consequential loss of any 

nature whatsoever.  

12.4. In any event, and notwithstanding anything contained in these Terms and Conditions, the BBC’s liability in 

contract, tort (including negligence or breach of statutory duty) or otherwise howsoever arising by reason or in 

connection with the Services (except in relation to death or personal injury) shall be limited to the Fees.  

13. Insurance  

13.1. The Customer shall arrange and maintain insurance throughout the period that they utilise the Services from 

BBC Archive to cover its legal liabilities and the responsibilities imposed by these Terms and Conditions including 

but not limited to:  

13.1.1. Public liability insurance with a scope of cover appropriate to the Materials supplied with an adequate  

indemnity limit which shall be no less than two million pounds sterling (£2,000,000) in respect of any one claim  

or incident. For the avoidance of doubt, such minimum insurance level shall not be a limit of liability under  

these Terms and Conditions;  

13.1.2. all risks insurance at the full replacement value of the Materials.  

14. Force Majeure  

14.1. Neither party shall be liable for any failure to fulfil its obligations under these Terms and Conditions by 

reason of any event beyond its reasonable control including but not by way of limitation Acts of God, strikes, 

lockouts, war, riot, civil commotion, order or Act of Government (whether national or international), any such 

occurrence being deemed an event of force majeure.  

15. Termination  

http://www.bbc.co.uk/informationandarchives/faqs
http://www.gettyimages.co.uk/bbcmotiongallery


15.1. The BBC shall be entitled to terminate the provision of Services with immediate effect in writing if at any 

time during the provision of Services:  

15.1.1. The Customer shall fail to make any payment due under these Terms and Conditions in full in accordance 

with clause 3; 

15.1.2. the Customer shall commit or cause to be committed any breach of its obligations under these Terms and  

Conditions; and  

15.1.3. the breach is capable of remedy and the Customer fails to remedy the breach within 7 days; or the breach is  

not capable of remedy; or the breach is a material breach or a breach of a material term.  

15.1.4. if the Customer is unable to pay its debts when they fall due, or is otherwise deemed to be insolvent; or  

15.1.5. there is a change of control of the Customer;  

15.1.6. the BBC exercises its rights under clause 5.6; or  

15.1.7. the continued performance thereof is prevented by reason of any event beyond the reasonable control of the  

BBC or the Customer (any such occurrence being deemed an event of force majeure).  

15.2. Upon termination of these Terms and Conditions for any cause whatsoever all sums accrued due to the BBC 

under these Terms and Conditions shall immediately become due and payable to the BBC.  

15.3. The rights and obligations of either party arising under clauses 5.6, 6, 11, 12, 14, 15.3, 16, 17.2 17.4, and 

17.6 shall survive termination.  

16. Confidentiality and FOIA Disclosure  

16.1. Except for the purposes of these Terms and Conditions, neither the Customer nor the BBC (each a “Party” 

for the purposes of this clause) will use or make available to any third party at any time during the term of the 

provision of Services any Designated Information of the other Party except that nothing shall prevent a party 

disclosing Designated Information:  

16.1.1. which is or later comes into the public domain otherwise than through an act or omission of the party 

receiving the information;  

16.1.2. which is required to be disclosed in accordance with the Freedom of Information Act 2000 (“FOIA”), if  

applicable, or otherwise is required to be disclosed by law, order of court, the requirements of any regulatory  

authority or taxation authority or the rules of any stock exchange;  

16.1.3. which is disclosed with the prior written consent of the other party; or  

16.1.4. which is disclosed to its employees, professional advisors, agents and subcontractors solely on a need-to 

know basis provided that the disclosing Party procures that the person to whom such disclosure is made  

complies with the obligations under this clause as if it were subject to these Terms and Conditions.  

16.2. In this clause “Designated Information” means information (in whatever form) relating to the business or 

affairs of a party which  

16.2.1. is disclosed at any time by or on behalf of that party to the receiving party, or otherwise is in the possession 

of the receiving party, in connection with these Terms and Conditions and which is confidential;  

16.2.2. and/or if the FOIA is applicable, which the Customer designates that it wishes to be treated as exempt from  

disclosure under FOIA by notice in writing to the BBC.  

16.3. The Customer recognises that, if FOIA is applicable to the provision of Services to the Customer, the BBC 

may be required to release information whether it is held by the BBC, the Customer or by another person on behalf 

of the BBC. If the BBC receives a FOIA request for information and requires assistance in obtaining such 

information, the Customer (or any agent or sub-contractor of the Customer) shall at its own cost ensure (and 

procure that any of its agents and sub-contractors so ensure) that the BBC’s request for assistance is responded to 

promptly and in any event within 10 days of receipt.  

17. General  

17.1. The Customer shall not without the prior written consent of the BBC assign the benefit of these Terms and 

Conditions in whole or in part or any of its obligations hereunder.  

17.2. The Customer shall act in good faith towards the BBC and shall not bring the BBC into disrepute.  

17.3. The unenforceability of any single provision of these Terms and Conditions shall not affect any other 

provision thereof.  

17.4. The failure of either party to exercise or enforce any right conferred upon it by these Terms and Conditions 

shall not be deemed to be a waiver of any such right or operate so as to bar the exercise or enforcement thereof at 

any time(s) thereafter. No waiver of any Term or Condition shall operate as a waiver of another or constitute a 

continuing waiver.  

17.5. With the exception of any fraudulent misrepresentations made by either party to the other, these Terms and 

Conditions and any Relevant Agreement are the complete agreement between the Customer and the BBC with 

respect to the Services and Materials.  

17.6. These Terms and Conditions shall be construed in accordance with the laws of England and Wales.  

 


