
 
 

 

 
 
 
 
29 March 2011 
 
 
 
Freedom of Information request – RFI20110275 
 
Thank you for your request to the BBC of 01 March 2011, seeking the following information under the 
Freedom of Information Act 2000:   
      
“How is the transfer pricing of intellectual property from BBC Archive to BBC Worldwide calculated?   
Please provide:   
- an explanation of how the transfer price of archive material (from BBC Archive to BBC Worldwide) is calculated,  
- some examples of the transfer prices of specific TV programmes from the BBC Archive to BBC Worldwide.” 

 
The unique reference number for your request is RFI20110102, and I now respond as follows;  
 
It is not accurate to say that access to the ‘BBC Archive’ is via BBC Motion Gallery. 
 
If the ‘BBC Archive’ is defined as all programmes (for this purpose, television programmes) that have ever 
been broadcast by the BBC, ongoing access to this programming is available via a number of mechanisms, 
partly depending on whether the intended use is public or commercial. Most BBC programmes, for 
example, are available to licence fee payers via catch-up on the iPlayer for seven days (or longer if series-
stacking is appropriate) and are then, potentially, repeated on BBC networks (each repeat triggering a 
further iPlayer window). The BBC has committed to preserving its archive material and to making this 
available to the public on a continuing basis where possible; some details of this commitment are in the 
public domain including in the BBC’s published strategy, ‘Putting Quality First’. 
 
In advance of a programme being broadcast, or subsequently, the BBC may accept commercial investment 
from co-producers, distributors, or other organisations for certain rights in the programme; for example, 
the right to publish a DVD, or the right to make the programme available on other television services. 
These investments have two effects – firstly, to lower the cost of the licence fee payer’s investment in 
making BBC programmes; secondly, to give the programme a life (and offer ongoing access) beyond the 
BBC transmission. The BBC’s Royal Charter places on it an obligation to seek commercial ‘self-help’ 
funding of this nature; successive governments have affirmed this obligation. 
 
In seeking commercial funding, the BBC has in place a number of framework agreements with major 
partners. One of these is a so-called ‘First Option’ arrangement with BBC Worldwide, whereby BBC 



 

 

Worldwide has an exclusive 30-day negotiating period in which to secure agreement with the BBC on the 
investment required to secure particular rights. The BBC is represented in these negotiations by a 
commercial team, the BBC Commercial Agency.  
 
Under section 43(2) of the Act, we are withholding details of individual programme prices; as we consider 
that to disclose this information would be likely to prejudice the commercial interests of the BBC.    
 
As Section 43 is a qualified exemption, in accordance with section 2(2) of the Act, we have considered the 
public interest factors in this case.  Specifically, whether in all the circumstances of the case, the public 
interest in maintaining the exemption outweighs the public interest in disclosing the information.   
 
In favour of disclosure, we recognised that there is a public interest in the following: 
 

• that there is transparency in the accountability of the BBC for public funds;  
• that the BBC is using public money effectively, and that the BBC is getting value for money when 

purchasing goods and services;  
• that the BBC’s commercial activities (including the procurement process) are conducted in an open 

and honest way; and  
• that business can respond better to opportunities with the BBC.  

 
On the other hand, in considering factors that might weigh in favour of the public interest in withholding, 
we took into account: 
 

• that the BBC maintains a strong bargaining position vis-à-vis suppliers during contractual 
negotiations in order to ensure that the licence fee is spent effectively; 

• that the competitive position of companies in their particular market is not disadvantaged by doing 
business with the BBC.  It would not be in the public interest to disclose sensitive information 
about a particular company if that information would be likely to be used by competitors to gain a 
competitive advantage.  

 
Therefore, we consider that the public interest in maintaining the exemption outweighs the public interest 
on disclosure of the requested information.  
 
Please be advised that price in general is set through negotiation with the market. At the end of the First 
Option period, the BBC is free – at its sole discretion – to accept or reject any bid made by BBC 
Worldwide. If it chooses not to accept a BBC Worldwide bid, the BBC will then conduct a form of 
informal auction. 
 
In considering whether or not to accept bids, the BBC takes into account a significant amount of 
benchmark data from its dealings with third parties. In addition, key individuals attend the main rights 
markets (e.g. Mip, Mipcom, Showcase, Licensing Fair, London Book Fair etc) to keep across market trends. 
They have regular meetings with distributors and co-producers to assess their needs and the state of the 
market, and often discuss ideas in development to glean levels of interest. The Commercial Agency also 
receives regular financial reports from BBC Worldwide and third parties. The Commercial Agency is 
adequately-resourced and staffed by experienced industry experts, many of whom have worked for third 
party distributors and/or commercial broadcasters. 
 
For the avoidance of doubt, one of the rights that may be licensed in BBCX programming is ‘Library Sales’. 
This is, broadly; the right to make clips of programmes available, on a business-to-business basis, for use in 



 

 

commercial propositions (for example, in compilation television programmes). There are strict rules 
governing the duration, branding and use of clips sold in this way. Motion Gallery is a Library Sales business 
that has acquired the rights to some BBC programming (and substantial non-BBC programming) through 
standard commercial acquisitions; where these are BBC programmes, the process is as described above. 
 
 
Appeal Rights 
 

If you are not satisfied with this response you have the right to an internal review by a BBC senior manager 
or legal adviser. Please contact us at the address above, explaining what you would like us to review and 
including your reference number. If you are not satisfied with the internal review, you can appeal to the 
Information Commissioner. The contact details are: Information Commissioner's Office, Wycliffe House, 
Water Lane, Wilmslow, Cheshire, SK9 5AF, telephone 01625 545 700 or see http://www.ico.gov.uk/ 
 
Yours sincerely, 
 
Rebecca Turner 
Advisor, Information Policy & Compliance 
 
 
 
 
 



 

 

 


