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1. Executive Summary
The BBC Agreement1 sets out a number of obligations that 
require the BBC to open its programming supply to increased 
levels of competition. These levels of competition vary across 
Television, Radio and Online and across genres.

For Television, over the previous Charter period (2007 to 2016), 
the BBC operated under a system in which 50% of relevant2 
programming hours were reserved for BBC in-house production 
(the “in-house guarantee”); 25% reserved for qualifying 
independent producers; and the remaining 25% was open to 
competition to all producers (under the Window of Creative 
Competition – the “WOCC”).

During the current Charter period, the BBC is required to end 
the in-house guarantee, and to open up commissioning to greater 
contestability. The BBC must secure competition for 100% of 
relevant television programmes by the end of 2027. Additionally, 
there is an interim obligation to securing competition for at least 
40% of the original in-house guarantee for the Drama, Comedy, 
Entertainment and Factual genres by the end of 2018. 

The BBC has opened up 43% of the in-house guarantee by  
31 December 2018 and has therefore met the interim obligation. 
The BBC requested that EY perform an assurance engagement 
on selected contestability performance data presented in this 
report. The engagement was conducted under a ‘limited level’ 
of assurance as set out in ISAE3000 (Revised). Their assurance 
statement outlining their scope of work and conclusions can be 
found in Section 6 of this report.

The purpose of this report is to outline how the BBC has met this 
interim obligation and to provide the reporting methodology. 

Progress towards meeting all of the competition obligations 
for BBC commissioning will be published each year in the BBC 
Annual Report.

1 See Article 7 of the BBC Framework Agreement between BBC and DCMS dated December 2016:  
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/584329/57965_Cm_9366_Print__1_.pdf

2 Relevant programming being programmes which are both “network” (i.e. made with a view to their being broadcast throughout the UK) and 
“qualifying” (i.e. in relation to the independent production quota). See paragraphs 54 and 56 of the BBC Framework Agreement between BBC 
and DCMS dated July 2006 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_govern/agreement.pdf

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/584329/57965_Cm_9366_Print__1_.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_govern/agreement.pdf
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3. Maintaining existing 
competition and the
40% competition
obligation
Our experience of operating the WOCC over 
the last Charter period has shown that, unlike 
quotas, there is no single headline measure that 
can be used to demonstrate fair competition. 
For example, patterns of commissions from BBC 
Studios or independent producers may fluctuate 
year on year depending on the strength of ideas 
submitted. These patterns may not themselves 
demonstrate fairness or meritocracy. A range of 
indicators need to be considered which together 
demonstrate the measures that have been put 
in place to achieve fair competition. Ofcom 
similarly acknowledge that there is no single 
measure to demonstrate contestability.6

To support open competition, as explained in 
the BBC’s Commissioning Process Framework7, 
the BBC has put the following in place:

 � the BBC’s Commissioning website provides 
details of commissioning processes, 
development priorities, a guide to who’s who 
in commissioning, the BBC’s Code of Practice 
and Terms of Trade for the commissioning of 
independent productions. All applicable BBC 
guidelines and policies around production 
and delivery are communicated on the site.

 � the BBC publishes a list of indicative 
programme tariffs applicable for different 
genres of programming which it will apply to 
all new commissions irrespective of supplier. 

 � commissioning briefings for genres are 
held on a regular basis across the UK to 
communicate current commissioning needs 
to all suppliers.

 � the BBC has put clear separation in place 
between the commissioning teams and BBC 
Studios and in-house production functions to 
ensure that there is no conflict of interest or 
undue advantage to BBC Studios or in-house 
production in decision making. 

2. Competition in 
BBC Commissioning 
Audiences judge the BBC on the quality of the 
programmes. This is why the commissioning 
process is so important: commissioners hold the 
keys to unlock the creative talent that enables 
high quality, distinctive programmes to reach 
audiences.

It is in the BBC’s interest that commissioners 
have access to the widest range of ideas from 
the broadest range of suppliers and all ideas are 
given fair consideration. 

The WOCC was introduced in 2007 to enable 
the best ideas to be commissioned irrespective 
of who made the programmes and to provide 
a level playing field between all suppliers, 
whether BBC in-house or external.

The BBC Trust carried out four formal reviews 
of the WOCC over the period4 and concluded 
that the BBC made commissioning decisions 
based on the quality of the ideas rather than 
the producer type – “the principle of choosing 
the best ideas regardless source extends beyond 
the WOCC and is firmly embedded in the BBC’s 
commissioning culture”.5

Commissions are awarded on the strength of the 
submitted ideas taking into account the quality 
and price of proposals, the proven ability to 
deliver and the need to deliver all of the BBC’s 
quotas.

The requirement to open up 40% of the former 
in-house guarantee for television Drama, 
Comedy, Entertainment and Factual should be 
seen as an extension of the competition already 
demonstrated with the WOCC as opposed to a 
completely new obligation for the BBC. 
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3 International Federation of Accountants’ International Standard for Assurance Engagements (ISAE3000) Revised, Assurance Engagements 
Other Than Audits or Reviews of Historical Financial Information.

4 2008 – http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/wocc/trust_report.pdf 
2010 – http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/wocc_second/wocc_conclusions.pdf 
2013 – http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/wocc_third/wocc_third.pdf 
2015 – http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/our_work/content_supply/2015/content_supply_review.pdf

5 Para 2.4.6. http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/our_work/content_supply/2015/content_supply_review.pdf 

6 Para 3.61 https://www.ofcom.org.uk/__data/assets/pdf_file/0024/134349/statement-bbc-commissioning-public-services.pdf

7 http://downloads.bbc.co.uk/commissioning/site/bbc-commissioning-process-framework.pdf

 � the BBC is a signatory to the APC Code 
(Alliance for the Protection of Copyright) 
and all producers commissioned to make 
programmes for the BBC need to abide 
by the principles set out in that code. All 
suppliers are encouraged to use the BBC’s 
online proposal system BBC Pitch to submit 
their programme ideas which enables the 
BBC to demonstrate its compliance with the 
APC Code, track proposed ideas and manage 
confidentiality.

 � the BBC provides suppliers with access to 
business information and commissioning 
staff commensurate with their status as a 
supplier and not determined by whether they 
are a qualifying independent, non-qualifying 
independent, in-house or BBC Studios 
production team. 

 � the BBC ensures fair dealings across all 
suppliers including the time taken to 
acknowledge receipt of and to respond  
to ideas.

 � the BBC has a clearly stated process for 
complaints about the commissioning process, 
which is available for use by all suppliers.

 � the BBC periodically seeks and acts on 
feedback from suppliers gathered by a 
commissioning survey and other evidence as 
appropriate.

 � when putting any programme out to tender 
the BBC ensures that:

a. the process for the tender is clear, fair and 
transparent.

b. the BBC’s expectations regarding the 
requirements and eligibility of the 
applicants are clearly stated.

c. the BBC has a clear set of criteria that will 
govern the decision to award a contract, 
which will include both creative and value 
for money considerations.

d. the terms on which the contract to produce 
the tendered programme will be awarded 
are clearly stated. 

e. the contract will be awarded to the supplier 
whose tender has been determined as best 
satisfying the award criteria and fulfilling 
the BBC’s overall requirements as stated in 
the Invitation to Tender paperwork.

f. the decision making process (including 
criteria and timings) is clear, transparent 
and adhered to at all times.

The BBC is no longer operating with an in-house 
guarantee and has opened up more hours to 
competition using a number of approaches:

 � Carrying out an Invitation To Tender for 
a number of BBC Studios returning series 
(i.e. Question of Sport, Holby City, Songs of 
Praise, Doctors, Bargain Hunt, BBC Proms, 
Park Events and Proms Extra television 
programming, Later… with Jools Holland 
and Jools’ Annual Hootenanny, Mastermind 
and Celebrity Mastermind, BBC Topical Arts 
including Front Row Late and Edinburgh 
Nights, Countryfile). 

 � Carrying out an Invitation To Pitch for some 
titles (i.e. Horizon, Insert films for The One 
Show).

 � Ensuring that new hours are opened up to 
competition whenever possible.

 � De-commissioning some titles (e.g. Flog It!) 
and ensuring that replacement hours are 
opened up to competition whenever possible.

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/wocc/trust_report.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/wocc_second/wocc_conclusions.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/wocc_third/wocc_third.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/our_work/content_supply/2015/content_supply_review.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/our_work/content_supply/2015/content_supply_review.pdf
https://www.ofcom.org.uk/__data/assets/pdf_file/0024/134349/statement-bbc-commissioning-public-services.pdf
ttp://downloads.bbc.co.uk/commissioning/site/bbc-commissioning-process-framework.pdf
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4. Monitoring and reporting of the 40% 
competition obligation
Contestability is about opening up more 
commissioning decisions to fair competition. 
However, reporting contestability is more 
complex than it may at first appear. This is 
because of the nature, dynamics and timelines 
of commissioning, a lot of which is for future 
years and some of which may be for multi-series 
deals. There is no simple way to report all the 
commissioning decisions that are relevant for 
contestability because these decisions are for 
different programmes spanning different years.

Television quota reporting is usually based on 
transmissions. Although ultimately transmitted 
programmes are of course the result of 
commissioning decisions, those decisions are 
made many months and often years in advance. 
So the 2018 transmissions would not necessarily 
reflect all of the commissioning decisions that 
are relevant to the contestability obligation. 
For example, Mastermind was competed via a 
tender process but the programmes awarded 
and produced under this tender are not due to 
be transmitted until autumn 2019.

Over the last Charter period the in-house 
guarantee and WOCC reporting was based on 
financial year deliveries8 because this is how 
the genre teams manage their commissioning 
activity. As the interim obligation relates 
specifically to opening up the in-house 
guarantee, the BBC’s starting point has been to 
use the same basis for reporting contestability. 
Financial year 2018/19 was selected because it 
was the most recent year and would therefore be 
most representative of contestability decisions.  

The BBC reviewed the Drama, Comedy, 
Entertainment and Factual programming in the 
2018/19 data and identified which hours have 
been either contested or non contested by the 
obligation deadline.9

Hours are considered contested when one of the 
following applies:10

a. An Invitation To Tender has been 
published for those hours; or

b. An Invitation To Pitch has been published 
for those hours; or

c. A title has been commissioned in a 
contested environment for those hours. 

As already noted, some contestable 
commissioning decisions were made ahead of 
the interim obligation deadline for programmes 
that will deliver after 2018/19. To deal with this 
issue in the data set the BBC has marked the 
following programming hours as contested:

 � 7 x tender titles (439 hours): Doctors, Bargain 
Hunt, BBC Proms, Park Events and Proms 
Extra television programming, Later… 
with Jools Holland and Jools’ Annual 
Hootenanny, Mastermind and Celebrity 
Mastermind, BBC Topical Arts including 
Front Row Late and Edinburgh Nights, 
Countryfile.

 � 2 x Invitation to Pitch titles (41 hours): 
Horizon, Insert films for The One Show.

 � 4 x drama series (21 hours) which are being 
replaced by four contested drama series in 
future years.

 � 1 x long running series decommission (30 
hours): Flog It! which is being replaced by two 
contested series in future years.

The Agreement allows the BBC to exclude 
from the baseline of relevant programmes 
any programme where the BBC considers that 
complying with the obligation would not secure 
value for money. These programmes were 
identified in the data.11
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5. Calculation methodology
Contestability is about opening up more  
The BBC’s performance against the interim 40% 
contestability requirement has been calculated 
using the following methodology:

i. A full year of relevant television Drama, 
Comedy, Entertainment and Factual 
programming) was totalled as 3,529 
hours.12

ii. The former in-house guarantee level 
for Drama, Comedy, Entertainment and 
Factual was calculated at 43%.13 

iii. The in-house guarantee hours were 
calculated at 1,517 hours.

Total commissioning slate (3,529 hours) 
multiplied by the former in-house 
guarantee level (43%)=1,517 hours.

iv. Any “value for money exemptions” were 
identified within the data set and totalled 
as 101 hours. 

v. The “relevant in-house guarantee” 
hours were calculated at 1,416 hours by 
removing value for money exemptions.

In-house guarantee (1,517 hours) less 
value for money exemptions (101 hours) = 
1,416 hours.

vi. The non contested hours from BBC 
Studios or BBC in-house were identified 
and totalled as 813 hours.

vii. The contested hours in the relevant  
in-house guarantee were calculated at 
603 hours by considering how many 
hours in the in-house guarantee were non 
contested.

Relevant in-house guarantee  
(1,416 hours) less non contested hours 
from BBC Studios and BBC in-house  
(813 hours)=603 hours.

viii. Percentage of the relevant in-house 
guarantee opened up to competition was 
calculated at 43%.

Contested hours in the relevant in-house 
guarantee (603 hours) divided by the relevant 
in-house guarantee (1,416 hours)=43%.

8 This relates to programmes financially accounted for and delivered to the BBC in that financial year.

9 At least 40% of the in-house guarantee for television drama, comedy, entertainment and factual programmes opened up for competition by 
31 December 2018.

10 Contingent hours will only be included in the relevant year in which they are confirmed. 

11 The BBC Agreement specifies that any programme where the BBC considers that complying with the contestability requirement would not 
secure value for money should be excluded. The BBC Board have agreed the criteria for the programmes that this should apply to.

12 The data was exported from the BBC’s Broadcast Management System, WhatsOn. This system is used to manage the BBC’s television 
commissioning and scheduling activity and is the system of record for transmission and delivery data. The same system is used to provide 
data for Ofcom reporting and BBC Annual Report information. The data represents the BBC’s December 2018 financial month end position 
being the last financial reporting period ahead of the 31 December 2018 deadline.

13 The former in-house guarantee included all genres and was set at 50% overall. The in-house guarantee level for Drama, Comedy, 
Entertainment and Factual genres was calculated at 43% by removing the Children’s, Sport and News-related Current Affairs genre hours from 
the financial year 2016/17 (being the final year in which the in-house guarantee was in operation). This level was also verified by comparing to 
the average equivalent in-house guarantee level of 43% between 2013/14 and 2016/17.  
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6. EY assurance statement
Independent Assurance Statement to BBC 
Management

The BBC requested that EY perform an 
assurance engagement on selected performance 
data and statements presented in the British 
Broadcasting Corporation’s (the BBC) report 
“Delivering the BBC’s competition obligation for 
television commissioning by 31 December 2018” 
(the Report). This engagement was conducted 
under a ‘limited level’ of assurance as set out in 
ISAE3000 (Revised).14 

Respective responsibilities

The BBC’s management are responsible for the 
collection and presentation of the information 
within the Report. Management are also 
responsible for the design, implementation and 
maintenance of internal controls relevant to the 
preparation of the Report, so that it is free from 
material misstatement, whether due to fraud  
or error.

Our responsibility, in accordance with 
management’s instructions, is to carry out a 
‘limited level’ assurance engagement on selected 
data in the Report. The extent of evidence 
gathering procedures performed is less than that 
of a ‘reasonable assurance’ engagement (such as 
an audit of financial statements) and therefore a 
lower level of assurance is provided.

We do not accept or assume any responsibility 
for any other purpose or to any other person or 
organisation. Any reliance any such third party 
may place on the Report is entirely at its own 
risk.

What we did to form our conclusions 

Our review of the data processes was limited 
to the percentage of contested hours of 
relevant television genres (Drama, Comedy, 
Entertainment and Factual) that were contested 
by 31 December 2018 (the Contestability Data). 

Our assurance engagement has been designed 
to provide a limited level of assurance 
in accordance with ISAE3000 (Revised). 

The criteria we have used to evaluate the 
Contestability Data are described in the sections 
4 (monitoring and reporting) and 5 (calculation 
methodology) of the Report.

The procedures we performed were based on 
our professional judgement and included the 
steps outlined below:  

1. Interviewed a selection of management 
from the BBC Content Division including 
senior management from each of the 
relevant television genres to understand 
the current state of contestability, i.e. the 
approach, business processes, definition 
and methodology used to calculate 
the percentage of relevant genre hours 
contested, and structure of the data 
processes and current controls to support 
data quality.

2. Carried out the following activities to 
review Contestability Data samples and 
processes:

a. Reviewed the hours of programming 
that had been identified as have 
been contested in order to assess 
completeness and accuracy. 

b. Reviewed and challenged supporting 
evidence provided. 

c. Tested whether the Contestability Data 
had been collected, consolidated and 
reported appropriately.

3. Reviewed and challenged the available 
disclosures in sections 4 (monitoring and 
reporting) and 5 (calculation methodology) 
of the Report to review consistency of 
statements with the Contestability Data 
reviewed and observations made in the 
above steps.  
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The limitations of our review

Completion of our testing activities has involved 
placing reliance on the BBC’s controls15 for 
managing and reporting Contestability Data, 
with the degree of reliance informed by the 
results of our review of the effectiveness of 
these controls. We have not sought to review 
systems and controls at the BBC beyond those 
used for Contestability Data.

Our review considered the percentage of 
contested television hours, and we did not 
therefore consider contestability in relation to 
other areas e.g. radio and online.  

Whilst we reviewed examples of the BBC 
implementing their commissioning processes, 
we did not complete a detailed review of the 
quality of the tendering, invitation to pitch or 
value for money processes. 

Our conclusions 

Based on the scope of our review our 
conclusions are outlined below:

 � Apart from the exclusions described in 
the Report, and our observations below, 
we are not aware of any relevant hours 
of programmes that have been excluded 
from the Contestability Data which 
would materially affect the Contestability 
Percentage reported.

 � Nothing has come to our attention that causes 
us to believe that the Contestability Data 
has not been collated properly from BBC 
systems16 and teams.

 � We are not aware of any errors that would 
materially affect the Contestability Data as 
presented in the Report.

Our observations 

Selected observations are provided below. These 
observations do not affect our conclusions in 
respect of the Report, as set out above.    

 � The senior management interviewed 
were aware of the requirement regarding 
contestability, had attended relevant training 
and had been working towards increasing 
contestability across the relevant genres. 
Progress has been made thus far in opening 
programme hours up to be contested. The 
ultimate requirement of all relevant hours 
being open to contest will require continued 
and consistent effort from management.

 � All interviewees are incentivised to 
commission programmes which will appeal 
to the relevant audiences, irrespective of the 
producing entity and, as such, their incentives 
are consistent with the objectives in respect 
of contestability. 

Our independence

In addition to this work, we have provided 
assurance services over the BBC’s gender pay 
gap reporting and have completed an initial 
review of the BBC’s contestability data process.  

We have implemented measures to ensure 
that we are in compliance with the applicable 
independence and professional competence 
rules as articulated by the IFAC Code of Ethics 
for Professional Accountants and ISQC1. 

Ernst & Young LLP, London 
27 March 2019

14 International Federation of Accountants’ International Standard for Assurance Engagements (ISAE3000) Revised, Assurance Engagements 
Other Than Audits or Reviews of Historical Financial Information.

15 Refer to footnote 12.

16 Refer to footnote 12.



For all of us.
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