
Pact response to 2nd BBC Trust PVT consultation on proposed service licence 
amendments for changes to BBC Three, BBC iPlayer and CBBC 

 

1 Do you agree with our provisional decision to approve (with conditions) the closure of 
BBC Three as a broadcast channel and its reinvention online in recognition of the need 
to generate savings and to serve younger audiences in new ways?  

Yes  
No  
Don't know  

Why do you say that? 

Pact is concerned that, given the relatively small financial saving which the BBC would gain 
from this package of measures (£34m – or 2% of the BBC’s TV content budget in 2014 – 
according to the BBC’s initial calculations, which may increase slightly without the costs for BBC 
One +1) this proposal would disproportionately cut BBC services which would not be in the 
interest of licence fee payers, in particular, younger audiences. BBC Three has a target 
demographic of 16 to 24 year olds and a median age of 33.  Closing the linear BBC 3 channel, 
which accounts for 81% of all viewing, is a strategic error in our opinion, which undermines the 
relationship between the BBC and a large proportion of its current and future audiences. 

Pact does not wish to prohibit distribution of successful BBC Three content to wider audiences, 
and we welcome the BBC’s ambition to deliver a broader range of content for audiences online. 

However, we are extremely concerned that the BBC Executive makes no mention in its initial 
proposal nor in its response to the BBC Trust’s provisional PVT conclusion, about how it will 
agree licence terms with underlying rights holders for the distribution of content online.  

Pact had expected the BBC to seek to agree negotiated terms of trade for digital distribution of 
content commissioned for BBC Three, so as to enable them to launch this service if it received 
regulatory approval this autumn. We are therefore alarmed by the BBC’s stated timeline for 
launch of BBC Three Online – adopting a staged approach from the autumn until the linear 
channel is switched off in early 2016. If the BBC wishes to make this timeframe, we urge them 
to urgently enter into negotiations with Pact (on behalf of independent producers) in order to 
agree terms with underlying rights holders for the use of content commissioned for BBC Three 
in this way. 

One of the primary issues which would need to be agreed would be changes to the terms of 
digital content rights, which at present are assigned in perpetuity for digital content. As this goes 
against the requirements of the Terms of Trade, the BBC will need to agree new collective 
terms which include a licence period for the online syndication of content which is 
commissioned for BBC Three.  

 

2 Do you think that our proposed conditions are appropriate, given the concerns we 
identified in our provisional conclusions and the information provided by the BBC 
management?  

Summary of conditions: 
 A gradual and well-managed transition from the closure of the broadcast TV service to 

an online-only service, to raise awareness of the change 
 All long-form programmes commissioned for BBC Three to be broadcast on BBC One or 

BBC Two on a continuing basis 
 Clearer commitments to broadcast programmes on BBC One and/or BBC Two that 

appeal to a younger audience 
 A commitment to programme slots on broadcast television (not just on BBC Three 

online) where creative risks can be taken with new talent and new ideas of the sort that 
BBC Three has been successful in developing in the past 



Yes  
No  
Don't Know  

Why do you say that?  

Condition 1: 

Pact supports the condition that  - if approved - the BBC must adopt a gradual, well-managed 
transition for the closure of the broadcast BBC 3 TV service to an online-only service and to 
raise awareness of the change, in order to meet licence-fee payers expectations and to migrate 
as large an audience as possible onto the online service. 

However, as noted above, the BBC must reach a negotiated settlement with Pact on behalf of 
independent producers in order to secure the necessary licence to syndicate content which it 
has commissioned online. Without such terms, it will not be possible for the BBC to migrate 
content which it has not produced in-house onto the online service, thus delaying the launch of 
the online service. 

Condition 2: 

Pact does not support the condition that all long-form programmes commissioned for BBC 
Three should be broadcast on BBC One or BBC Two on a continuing basis. As we noted in our 
initial consultation response, one of our principal concerns is that the BBC should not be able to 
use BBC Three commissions as a means of funding and producing content for BBC Three 
which is in fact primarily aimed at late-night audiences on BBC One and BBC Two. This method 
of ‘back door commissioning’, where content budgets would be stretched and therefore 
presumably equate to lower licence fees – could be used as a means of cutting costs by the 
BBC, but this would not best serve the interests of viewers, nor of the BBC’s suppliers.  

If these proposals are accepted by the Trust and the BBC wishes to transmit content originally 
commissioned for BBC Three on BBC One or BBC Two, then it must negotiate additional rights 
packages with producers in order to do so. Transmission on linear channels as a narrative 
repeat cannot form part of the primary rights packages for content commissioned for BBC 
Three, without an additional payment for this use. 

Pact does not support the amendment proposed in the revised service licence (on p. 2 of the 
document) that: “While BBC One and BBC Two aim most programmes at audiences of all ages, 
they should devote some of their schedule to programmes with particular appeal to younger 
audiences, including (for reasons of accessibility) broadcasting all long-form originated 
programmes from BBC Three.” 

We believe that by making this a service licence requirement, you remove the ability for rights 
holders to withhold their content from being transmitted on BBC One or BBC Two if it was 
commissioned for BBC Three online and the rights holder does not consider that they will be 
adequately compensated for the broadcast of their content on the linear channel. This is 
particularly important given that the BBC has not sought to agree terms of use for BBC Three 
content in this way with Pact, as a collective agreement on behalf of independent producers.  

Condition 3: 

Pact welcomes the Trust’s conditions that the BBC should have clearer commitments to 
broadcast programmes on BBC One and Two that appeal to a younger audience. We believe 
that this should be achieved by original commissions, directly for these channels, rather than by 
repeating content which has been commissioned for BBC Three.  

Condition 4: 

Pact welcomes the condition that the BBC should make a commitment to programme slots on 
broadcast television where creative risks can be taken with new talent and new ideas. This sits 
at the core of the purpose of public service broadcasting and as the largest PSB in the UK, it is 
important that the BBC continues to play a leading role in finding and nurturing a diverse range 
of creative talent both on and off screen. 



3 The conditions we have proposed for BBC Three are also designed to address our 
concerns about the accessibility of an online-only offer for certain audience groups, 
such as those without access to a reliable internet connection. We have done this by 
requiring that all long-form BBC Three programmes are also broadcast on BBC One or 
BBC Two. Do you agree with these conditions?  

Yes  
No  
Don't know  

Why do you say that?  

Pact understands that it will be extremely difficult for BBC Three to meet its public service 
objectives of universality by delivering content online-only, because access to these services 
will depend on the availability of broadband. Furthermore, audiences will be required to pay 
twice in order to access this BBC content – first through their licence fee and again through the 
cost of having to have a broadband subscription. 

Pact understands and supports the rationale for introducing a condition aims to address these 
concerns. 

However, we do not believe that the repeat of BBC Three programming on high-value slots such 
as Friday nights on BBC One or Sunday evenings on BBC Two provides a solution. Our 
concern is that this would lead to back-door commissioning of programming for the BBC’s 
primary channels at a lower budget and potentially under less favourable terms of producers 
than if they had been BBC One or BBC Two original commissions.   

 

4 Are there any other points or issues you would like the Trust to consider in relation to 
its provisional conclusion on the BBC Three proposal?  

 
Pact is concerned that the BBC seeks to differentiate between terms of trade for “short-form” 
and “long-form” programming for BBC3 but has failed to explain what criteria qualify 
programmes into these two bands. Pact considers that there should be no difference in the 
terms under which “short-form” and “long-form” programming are commissioned for BBC3 
because both types of programming are fulfilling the same purpose. 

 

5 Do you agree with our provisional decision to reject the BBC One + 1 proposal?  

Yes  
No  
Don't know  

Why do you say that?  

We support the Trust’s provisional decision, which includes input from Ofcom about the 
potential detrimental impact which the launch of BBC One +1 would have on the BBC’s 
commercial competitors. We also agree with the Trust’s overall view that the proposal offers low 
to medium public value, as the content is already readily available on BBC iPlayer. 

 

6 Are there any other points or issues you would like the Trust to consider in relation to 
its provisional conclusion about the BBC One +1 proposal?  

No – we welcome the decision not to approve this proposal. 

 

7 Do you agree with our provisional decision to approve the evolution of BBC iPlayer 
from primarily a catch-up service to one that also offers online-first BBC content and 
selected third-party content?  



Yes  
No  
Don't know  

Why do you say that?  

Digital content commissions offer an important opportunity for content to reach new audiences 
in different ways. However it is important that content commissioned in this way is properly 
funded and is done so on similar terms to TV commissions, including through the agreement of 
digital terms of trade. 

Pact is concerned that the BBC has not addressed how it will secure the rights necessary to 
syndicate third party content online – on BBC Three online and also on social media platforms 
(as noted in the original proposal). Pact supports the inclusion in the scope of activities section 
on p. 10 of the revised service licence that the BBC “may also premiere some BBC television 
programmes for children and adults” on BBC Online and iPlayer. However we do not support 
the second half of this sentence, which states that they may also “offer some…selected content 
from third parties”. In order to do, the BBC would need to commercially negotiate terms with the 
underlying rights holders.  

 

8 We have recommended that the BBC should set clear, objective criteria for determining 
what third-party content could be included on BBC iPlayer. Do you think our proposed 
condition is appropriate?  

Yes  
No  
Don't know  

Why do you say that?  

The BBC must commercially agree rights with external third parties if it is to include externally-
produced content on BBC iPlayer in this way. The content producer should always retain the 
right not to allow content to be distributed on iPlayer if they choose to do so. 

Pact notes the footnote on page 10 of the revised service licence which states that “this third-
party content should be selected by reference to objective criteria”. However, we remain 
concerned that the specific criteria has not been defined, and no details are given about how the 
BBC’s criteria for hosting third-party content on BBC iPlayer will be assessed, and the 
mechanism through which complaints could be addressed. 

Pact considers that the criteria through which the BBC will determine what third party content 
could be included on the BBC iPlayer should be clear, objective, and subject to regular, 
independent review.  

9 Are there any other points or issues you would like the Trust to consider in relation to 
its provisional conclusion about the BBC iPlayer proposal?  

 

As we noted in our initial response to this BBC Trust PVT, Pact welcomes the BBC Executive’s 
move towards developing a digital strategy in order to attract younger audiences. This digital 
ambition is timely and Pact is committed to working with the BBC Executive in order to deliver 
such a significant move which will benefit both audiences and suppliers. If the BBC was to 
commission more digital content under the Terms of Trade this would act as an important 
catalyst in the UK digital economy, enabling British businesses to build scale, both domestically 
and internationally. 

However, Pact does not support the BBC Executive’s proposal to close the linear BBC Three 
service as part of this package of measures. 

 

10 Do you agree with the BBC Trust's provisional decision to approve the extended 
hours for CBBC (so that, instead of broadcasting until 7pm, the service would continue 



until 9pm) as this will expand choice for younger viewers and can be implemented at 
minimal cost?  

Yes  
No  
Don't know  

Why do you say that?  

The BBC plays an important role as one of the only UK commissioners of original children’s 
content. Extending the hours when this is available would appear appropriate if there is 
audience demand and if the BBC Trust has found it to be appropriate. 

 

11 Are there any other points or issues you would like the Trust to consider in relation to 
its provisional conclusion about the CBBC proposal?  

Pact supports the Trust’s finding in its provisional conclusions that the value of extended hours 
for CBBC is limited by the fact that there is no additional programme budget. We are 
disappointed that the BBC Executive’s proposal to extend CBBC broadcasting times by 2 hours 
per night (a 17.4% increase in the amount of time which the channel is on air) does not include 
a commitment to at least protect the BBC children’s budget. This has fallen from £101.7m in 
2011/12 to £91m for 2016/17. Children’s programming sits at the heart of the BBC’s remit and it 
is therefore very important that it remains properly financed in the future. 

 

12 Do you agree with our overall provisional conclusions as a package whereby we 
approved the BBC Three, CBBC and iPlayer proposals but rejected BBC One +1?  

Yes  
No  

As noted above, Pact does not consider it appropriate or desirable that the BBC 3 linear 
channel should be switched off. 

 

13 Is there anything else you would like to add?  

Pact is disappointed that the BBC Executive has not put forward any proposals as to what will 
happen with the spectrum that will be released between 9pm and 7am as a result of the closure 
of the BBC Three TV service. We consider that a comprehensive independent review should be 
conducted in order to ascertain the potential market value of this spectrum if it were to be 
commercialised. This should feed into the decision-making process as it would enable a fairer 
assessment of the potential value to licence fee payers of using this spectrum (which is a 
valuable public asset) in different ways. This analysis should include an assessment of the 
potential cost implications for the BBC of using the vacant distribution capacity for BBC 
services, which should be balanced against the predicted cost savings from closing the BBC 
Three channel. 

 


