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Getting the best out of the BBC for licence fee payers 

Trust oversight of the BBC 
 

What is a protocol? 

‘Protocols’ are formal documents which set out how the BBC Trust will carry 

out its functions as required by the BBC’s Royal Charter and Framework 

Agreement. Protocols set out the Trust’s processes, and the respective roles 

and responsibilities of the BBC Trust and the BBC Executive Board. 

 

The Charter and Agreement 

The Royal Charter is the constitutional basis for the BBC. It sets out the public 
purposes of the BBC, guarantees its independence, and outlines the duties of 
the BBC Trust and the BBC Executive Board. 
 
The Agreement sits alongside the BBC’s Royal Charter. It provides detail on 
many of the topics outlined in the Charter and also covers the BBC's funding 
and its regulatory duties. 

 

 
 

What this protocol is about 

This protocol explains how the Trust oversees the way in which the Executive 

Board manages the BBC’s day-to-day operational affairs. It is concerned with 

oversight of business processes and compliance with regulatory and legal 

requirements (rather than the performance of BBC services). 
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Trust oversight of the BBC 

Approach and principles 

 

1.1 The BBC Trust is responsible assessing the performance of the BBC Executive 

Board in delivering the BBC’s services and activities, and holding the Executive 

Board to account for its performance.1   

1.2 The Executive Board is responsible for the operational day-to-day management of 

the BBC, for the conduct of the BBC's operational financial affairs in a manner best 

designed to ensure value for money and for ensuring compliance with all legal and 

regulatory requirements placed upon the BBC, including those requirements placed 

upon it by the BBC Trust.2 

1.3 The BBC Trust will require the Executive Board to report periodically on how it is 

managing particular aspects of the BBC’s operations, including outturn against 

specific targets and other regulatory requirements set by the legal framework – 

including the BBC Charter and Agreement - the BBC Trust and other applicable 

regulatory bodies. 

1.4 The BBC Trust’s oversight of the Executive Board will be at a level appropriate to 

the Trust’s strategic remit. The BBC Trust may delegate the oversight activities 

described in this protocol to a relevant Trust committee as appropriate.  

1.5 Where the BBC Trust considers that the actions being taken by the Executive to 

manage the BBC are not sufficient in any area it will consider requesting more 

specific actions from the Executive Board to remedy the situation.    

1.6 The BBC Trust has discretion to procure an independent review of any aspect of 

the BBC’s performance should it require additional assurance over the performance 

of the BBC against its targets.3  

1.7 In discharging any of its oversight duties mentioned in this protocol, the BBC Trust 

may seek additional information that it sees fit from any employee of the BBC. All 

employees shall co-operate with any reasonable and lawful request made by the 

BBC Trust in this regard and the Executive Board shall, insofar as necessary, 

require them to do so.  

1.8 This protocol covers the BBC as a whole, including the commercial services, BBC 

World Service and BBC Monitoring. It is focused on the business processes 

underpinning the BBC’s operations and regulatory compliance rather than the 

performance of individual BBC services. (How the BBC Trust monitors performance 

of the UK Public Services is covered in Protocol C1 UK Public Services).  

 

 

 

                                                 
1 BBC Charter Article 24(1)(c) 

2 BBC Charter Article 38 (1)(c) 

3 BBC Charter Article 24(1)(c) 
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Scope 

1.9 This protocol is divided into the following sections: 

Part A, risk management4 

Part B, financial monitoring5 

Part C, value for money investigations6 

Part D, fair trading arrangements7 

Part E, licence fee collection arrangements8 

Part F, digital switchover 9 

Part G, efficient use of the radio spectrum 

Part H, legal compliance10 

Part I, BBC’s quotas and targets 

Part J, arrangements for the training of BBC staff11 

Part K, equality and diversity12 

 

                                                 
4 BBC Charter Article 24(2)(j) 

5 BBC Charter Article 24(1)(a), 24(2)(a) and 24(2)(e) 

6 BBC Charter Article 24(2)(i) 

7 BBC Charter Article 24(2)(k) 

8 BBC Charter Article 24(2)(m) 

9 That is, the progressive replacement of the analogue broadcasting of television services within the UK with digital 

broadcasting of those services. 

10 BBC Charter Article 24(2)(f) 

11 BBC Agreement Clause 84 

12 BBC Agreement Clause 83 and the Equality Act 2010 
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A RISK MANAGEMENT  

Role and duties of the BBC Trust 

A1.1 The Charter gives the BBC Trust the specific duty to ensuring that the Executive 

Board addresses the key operating risks of the BBC.13  

 

Role and duties of the BBC Executive Board  

A2.1 The Executive Board is responsible for the BBC’s operational affairs which will 

include addressing and managing the BBC’s key operating risks.14  

A2.2 Under the Charter, the Executive Board is required to have an Audit Committee, 

which shall have functions commensurate with the highest standard of corporate 

governance.15  

A2.3 Accordingly, the Executive Board, with additional review and oversight from its 

Audit Committee, will operate, and keep under review, the detailed BBC risk 

management processes and internal controls.  

 

Procedures 

BBC Trust direction 

A3.1 The BBC Trust will require the Executive Board to provide reports at least every six 

months on the key operating risks facing the BBC and the action the Executive 

Board is taking to mitigate those risks to an acceptable level. 

A3.2 Additionally the BBC Trust requires the Executive Board to notify the Trust of any 

significant increases in key operating risks faced by the BBC on an ad hoc and 

timely basis.    

A3.3 The BBC Trust will require annual written assurances from the Executive Board 

concerning the operation of the risk management process and internal control 

systems within the BBC prior to the completion of each year’s Annual Report and 

Accounts.  

A3.4 The BBC Trust will require notification from the Executive Board in advance of any 

actions to appoint, replace, reassign or dismiss the Director of Risk and Assurance 

(or equivalent post covering the senior lead on internal audit and investigations 

work).   

A3.5 The BBC Trust will require that the Executive Board Audit Committee provide it 

with all minutes from its meetings and that reports from internal and external 

auditors, including workplans, are available to the Trust on request.  

A3.6 The BBC Trust expects that were the Chair of the Audit Committee or the Director 

of Risk and Assurance to have serious concerns that were not being addressed by 

                                                 
13 Charter Article 24(2)(j) 

14 Charter Article 38(1)(c) 

15 Charter Article 35(3) 



BBC protocol / E1 - Trust oversight of the BBC 

 

 

 6 

   

the Executive Board then they would report these directly to the Chair of the BBC 

Trust’s relevant committee.  

Executive reports 

A3.7 It is up to the Executive Board, through its Audit Committee, to determine the 

appropriate content of the risk management reports subject to the following 

minimum content: 

(a) key operating risks graded according to threat to BBC 

(b) direction of movement in severity of key risks   

(c) mitigating actions in place / being taken 

(d) any specific issues notified in advance by the BBC Trust to the Executive 

Board. 

A3.8 When the Executive Board identifies a significant increase in the severity of risks 

facing the BBC, it will ensure it notifies the BBC Trust of these promptly in an ad 

hoc report. This report must set out the issue and explain the actions the 

Executive Board is taking to mitigate the risk to an acceptable level. Depending on 

circumstances, such a report may be written or oral.  

A3.9 The Executive Board will provide to the BBC Trust annual, formal, written 

assurances on the risk management processes and internal controls operating in 

the BBC and also on the BBC’s compliance with corporate governance standards. 

These statements will be informed by the work of internal and external auditors 

and approved by the Audit Committee prior to submission to the BBC Trust.  

A3.10 The Audit Committee will provide to the BBC Trust all minutes from its meetings. It 

will also provide any other reports from the internal and external auditors on 

request, subject to a reasonable allowance of time for the Executive Board to 

respond to any specific issues raised in those reports.  

BBC Trust review 

A3.11 In addition to reviewing the periodic reports referred to above, the BBC Trust will 

meet with the following people at least annually without Executive Directors 

present: 

(a) Chair of Audit Committee 

 (c) external auditors. 

A3.12 If the BBC Trust has any concerns arising from its actions above, it may request 

further explanations or actions from the Executive Board or Audit Committee.  

 

Outputs and timings 

A4.1 This section sets out a summary of the key outputs, and where known, timings as 

set out in part A ‘risk management’ of this protocol. 

(a) The Executive Board will include a statement on corporate governance 

compliance, including the effectiveness of its risk management and internal 

controls systems within its Annual Report and Accounts.   
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(b) Every six months, the Executive Board will report to the BBC Trust on the key 

risks facing the Trust. 

(c) On an ad hoc and timely basis, the Executive Board will notify the BBC Trust of 

significant increases in risks faced by the BBC 

(d) The Executive Board will notify the BBC Trust in advance of any actions to 

appoint, replace, reassign or dismiss the Director of Risk and Assurance (or 

equivalent post covering the senior lead on internal audit and investigations 

work) 

(e)   The Executive Board will provide the BBC Trust with Executive Board Audit 

Committee minutes, and upon request, reports from internal and external 

auditors, including workplans.  
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B FINANCIAL MONITORING 

Role and duties of the BBC Trust 

B1.1 The Charter places a general duty on the BBC Trust to exercise rigorous 

stewardship of public money, in the exercise of the Trust's functions.16  

B1.2 More specifically, the Charter requires the BBC Trust to keep under review the 

BBC’s financial needs to ensure that the BBC does not spend, overall, more public 

money than is needed for the appropriate discharge of its obligations.17  

B1.3 The Charter also requires the BBC Trust to approve individual financial proposals 

where these have significant implications for the fulfilment of the purpose remits 

and strategies previously approved by the Trust or for the overall financial position 

of the BBC.18 

B1.4 The BBC Trust is also required to define suitable performance criteria and 

measures against which to judge the BBC’s performance in delivering the public 

purposes. Some of these will be financial measures.  

 

Role and duties of the BBC Executive Board 

B2.1 The Charter makes the Executive Board responsible for the conduct of the BBC’s 

operational affairs (except those relating directly to the BBC Trust and the Trust 

Unit19) in a manner designed to ensure value for money.20 

B2.2 The Charter gives the Executive Board the responsibility for making proposals to 

the BBC Trust for any specific financial decisions which it is for the Trust to 

approve.21  

B2.3 The Executive Board is also required by the Charter to account to the BBC Trust 

for its own performance and the performance of the BBC and its subsidiaries. 

 

Procedures 

BBC Trust direction 

B3.1 The BBC Trust will approve a referral framework designed to ensure that relevant 

financial matters arising during the year are referred to the Trust for approval. This 

framework is set out in section B3.13 below. The framework recognises that the 

level of proposed financial expenditure may not always be the deciding factor in 

whether a referral is required. Expenditure on any one investment may be large 

but non-contentious and therefore remain under the authority of the Executive 

Board. Equally, relatively small sums could be of great importance and hence 

require BBC Trust approval. It also recognises that material changes to any 

initiative may make it appropriate for the Trust to review its approval. 

                                                 
16 BBC Charter Article 23(d) 

17 BBC Charter Article 23(d) and Agreement, clause 77 (as amended in September 2011) 

18 BBC Charter Article 24(2)(e) 

19 The Trust Unit provides independent advice and support to the BBC Trust. 

20 BBC Charter Article 38(1)(h) 

21 BBC Charter Article 38(1)(i) 



BBC protocol / E1 - Trust oversight of the BBC 

 

 

 9 

   

B3.2 The BBC Trust will clearly define all financial targets in advance of key budgetary 

planning decisions for any particular year. Such targets will reflect the strategic 

priorities of the BBC Trust and include:  

(a) financial parameters imposed on the BBC by the relevant Secretary of State 

(for example, under the licence fee settlement) 

(b) financial targets in respect of individual services (for example, budgets set 

within service licences) 

(c) high-level financial targets which the BBC Trust perceives as appropriate to 

the circumstances of the BBC in any particular year.  

B3.3 The BBC Trust will agree with the Executive Board a reporting framework which 

sets out the measures to be reported to the BBC Trust and a timetable for that 

reporting. 

B3.4 The BBC Trust will consider whether there is a need for any additional independent 

review over the achievement of targets. 

Executive financial referrals to the BBC Trust 

B3.5 It is the responsibility of the Executive Board in the first instance to decide on 

whether or not a financial proposal should be referred to the BBC Trust.  

B3.6 When the Executive Board decides that a financial proposal should be referred to 

the BBC Trust for approval, the matter should have been first considered and 

approved by the Executive Board. 

B3.7 Where there is a difference of opinion between the BBC Trust and the Executive 

Board on whether a matter should be referred to the Trust for approval, the Trust’s 

decision shall be final.22  

B3.8 Where a referral to the Trust is necessary, the Executive Board will liaise with the 

Trust Unit to agree a process and timetable which is appropriate to the 

circumstances of each case. As a guide, the normal process will be for the 

Executive Board to submit a paper to the Trust via the Value for Money Committee 

which explains the proposals, including the basis of referral to the Trust. The 

Executive Board will be responsible for determining the contents of this paper 

subject to the following minimum information: 

- Objectives of the investment, including how these align with the BBC’s Public 

Purposes 

- Assessment of the full-life costs (including where appropriate any benchmarking 

of costs) and delivery timetable of the project 

- Assessment of the qualitative and quantitative benefits, how these align to the 

investment objectives and when they will be delivered 

- A quantified assessment of risk (so any uncertainty in the scope of the project 

can be evaluated) 

- A summary of the options considered by the Executive Board Any other specific 

information requested by the Trust regarding that proposal.  

                                                 
22 BBC Charter Article 9(2) 
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B3.9 Where a matter is required to be referred to the BBC Trust, the Trust’s approval 

must be received before any contractual or financial commitments are made.  

B3.10 In the circumstances set out in B3.12 below, the Executive Board must submit 

revised financial proposals to the BBC Trust for approval where: 

(a) circumstances change significantly  subsequent to a previous approval; or 

(b) the Executive Board wishes to vary approved budgets outside the limits set 

within the referral framework. 

Referral framework 

B3.11 The referral criteria for investment proposals concerning the BBC’s commercial 

services are set out in protocol C4. The referral criteria for investment proposals 

concerning the BBC’s Public Service Activities are set out below.  

B3.12  Financial proposals23 must be referred to the Trust for approval where: 

(a) the proposals, excluding content or sports rights, are of a scale and nature 

that might have significant implications for the fulfilment of the purpose 

remits and strategies which include high-level budgetary allocations or for the 

overall financial position of the BBC; or 

(b) the proposals are outside the normal course of business of the BBC and will 

result in entry by the BBC to a completely new market or area of activity; or 

(c) the proposals are novel and contentious such that they may lead to: 

  Serious risk of damage to the BBC’s brand or reputation; or 

  Public perception that the BBC’s independence has been compromised; or 

  Serious risk of disruption to any services 

In respect of proposals concerning talent, programme rights or acquisitions, 

the interpretation of “novel and contentious” should be considered in respect 

of commercial rather than editorial considerations. 

 

B3.13  It is anticipated that the conditions set out in B3.12 would usually only be 

triggered if at least one of the relevant financial measures24 exceed £100 million or 

£150 million in the case of renewals or retenders of existing service contracts. 

However, there may be exceptional circumstances where at least one condition in 

B3.12 is met irrespective of the amount involved. It is the responsibility of the 

Executive Board in the first instance to identify when such exceptional 

circumstances warrant the referral of a financial proposal to the BBC Trust, subject 

to paragraph B3.7 above.  

  

 

                                                 
23 Proposals including tangible and intangible assets additions or disposals, corporate acquisitions or disposals (including 

joint ventures and share holdings) or any other major new financial commitments   

24 Relevant financial measures refers to: net book value of addition / disposal; market value of addition /disposal; sales 

proceeds /consideration paid 
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B3.14  Proposals for major changes in expenditure between Public Services must be 

referred to the Trust for approval if a service would be taken outside its permitted 

budget tolerance and/or any monetary cap (as stipulated in the relevant service 

licence). 

 

B3.15  In the case of any initiative previously approved by the BBC Trust, further approval 

should be sought where an initiative has changed significantly or there has been a 

significant change in circumstances relevant to the approval.  For example: 

 a significant change to the scale of operation, delivery model, risk profile or 

anticipated financial or non-financial benefits takes place after the initiative was 

approved; or 

 a change to the initiative involves expenditure that exceeds 10% of the approved 

budget or, in the case of a service licence, the limits imposed in that licence, or 

 a change is in breach of any conditions imposed by the BBC Trust when giving its 

approval, which may include the specification of a lower financial limit for excess 

items. 

 

Executive financial reporting  

B3.16 The Executive Board must provide the Trust with quarterly finance reports.   

B3.17 Such finance reports should include appropriate information to enable the BBC 

Trust and the Executive Board to understand: 

(a) the financial performance of the BBC in the year to date 

(b) the expected impact of this on: 

 the likely outturn for the year; and 

 any key targets and performance indicators. 

B3.18 The finance reports may contain anything relevant to their subject matter, and the 

overall contents and format will reflect the Executive Board’s judgement on what is 

relevant to giving an informed view of the financial position and performance of 

the BBC. However, as a guide, the quarterly finance report will include information 

on: 

(a) performance against key targets and performance indicators 

(b) opportunities and risks 

(c) public service broadcasting group income and expenditure statement 

(d) group cash position 

(e) group balance sheet 

(f) analysis of group expenditure including service licence expenditure 

(g) group capital expenditure 

(h) group headcount 

(i) programme activity 

(j) overview of strategic projects 
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(k) commercial business performance (key indicators; revenue; PBIT25 by 

business; borrowings) 

(l) changes in accounting policy or treatment and the financial implications 

(m) overview of World Service performance. 

BBC Trust review 

B3.19  Quarterly, the BBC Trust will review the BBC’s financial performance with the 

Managing Director, Finance and Operations and the Director-General, and this 

review will include at a minimum: 

(a) an examination of the BBC’s financial performance against key targets/criteria 

set in the high-level financial strategy and annual budgetary allocations, 

alongside service licences 

(b) the monitoring of efficiency targets, key investments, strategic contracts and 

key projects 

(c) consideration of forecasts 

(d) consideration of the performance of commercial services.  

B3.20 At least once a year, the BBC Trust will meet with a representative from the BBC 

Pension Scheme to receive an update on the financial health of the Pension 

Scheme. 

B3.21 When reviewing investment cases referred to it by the Executive Board, the Trust 

will consider these against four main criteria: 

- affordability 

- value for money 

- the extent to which they further the specific strategy to which they relate 

- the extent to which they further the BBC’s Public Purposes 

 

Outputs and timings 

B4.1 This section sets out a summary of the key outputs, and where known, timings as 

set out in part B ‘financial monitoring’ of this protocol. 

(a) The BBC Trust will approve a referral framework for relevant financial 

matters. 

(b) The BBC Trust will define all financial targets in advance of key budgetary 

planning decisions for any particular year. This will include setting a 

reporting framework which sets out measures to be reported to the BBC 

Trust and a timetable for that reporting. 

(c) If required, the BBC Trust may seek additional independent review 

regarding the achievement of targets. 

                                                 
25 PBIT means profit before interest and tax 
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(d) The Executive Board must provide the BBC Trust with the monthly finance 

report that is prepared for and submitted to the Executive Board each 

month. 

(e) Quarterly, the BBC Trust will review the BBC’s financial performance with 

the BBC Executive’s Managing Director, Finance and Operations and the 

Director-General. 

(f) At least once a year, the BBC Trust will meet with a representative from 

the BBC Pension Scheme to receive an update on the financial health of 

the Pension Scheme. 
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C  VALUE FOR MONEY (VFM) INVESTIGATIONS 

 

Role and duties of the BBC Trust 

C1.1 The Charter gives the BBC Trust the specific function of commissioning value for 

money (VFM) investigations into specific areas of BBC activity.26 

C1.2 The Agreement27 requires the BBC Trust to examine the value for money (VFM) 

achieved by the BBC in how it uses the licence fee revenue. The ways in which the 

Trust will fulfil that obligation include— 

(a) adopting annually an audit programme of VFM reviews (other than NAO 

reviews); 

(b) conducting, or receiving and responding to, reports of such VFM reviews; and 

(c) receiving or responding to VFM reviews conducted by the National Audit Office 

(“NAO”) on subject-matter selected by the Comptroller and Auditor General 

(“C&AG”). 

C1.3 Each year the Trust will receive from the C&AG a written list of the VFM reviews 

the C&AG has decided the NAO will conduct in the following calendar year, and the 

expected timing of those reviews (and may receive a revised list of those reviews, 

or a revised timetable, with a statement of the reasons for the change).  

C1.4 The NAO’s VFM reviews will be conducted in accordance with clause 79 of the 

Agreement and (so far as concerns the involvement of the BBC) any specific 

provisions of this part of this Protocol. 

 

Role and duties of the BBC Executive Board 

C2.1 Members of the Executive Board (including the Director-General and the Chief 

Financial Officer) may be required to participate in discussions with the BBC Trust 

and NAO to scope areas for the Trust’s and the NAO’s respective VFM audit 

programmes. 

C2.2 The Executive Board must co-operate with the NAO or any other organisation that 

is undertaking a VFM review. 

C2.3 The Executive Board may be required by the BBC Trust to respond to any aspect 

or conclusion of a report following a VFM investigation. 

C2.4 The Executive Board does not have a role in respect of any VFM study that is 

confined to an examination of Trust functions. 

 

 

 

                                                 
26 BBC Charter Article 24 (2)(i) 

27 Clause 79. 
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Procedures 

BBC Trust VFM audit programme 

C3.1 The BBC Trust will decide upon its VFM audit programme for the calendar year; 

and will provisionally plan the VFM audit programme for successive years. In doing 

so the Trust will take account of the VFM studies that the C&AG will conduct. 

Arrangements for individual reviews 

C3.2 The BBC Trust will require the Executive Board to nominate an executive sponsor 

for each individual VFM review.  The BBC Trust will (amongst other things) require 

the Executive Board, normally through its nominated sponsor, to— 

(a) consider and agree the factual content of any report to be agreed before 

submission of the report to the BBC Trust; 

(b) present a formal written response to the Trust concerning the findings and 

recommendations arising from the review; 

(c) provide an action plan which details the steps the Executive Board intends to 

take to address any recommendations and the timescale for those actions; 

(d) report to it at least annually on progress made in addressing the 

recommendations arising from VFM reviews.  

C3.3 The organisation that is to carry out a particular VFM review is to work up detailed 

terms of reference for that review, in co-operation with the Trust Unit. Such terms 

of reference will be approved by the BBC Trust before the review commences. This 

paragraph does not apply to reviews that are to be conducted by the NAO. 

C3.4 The BBC Trust must consider the findings from each VFM review and decide what 

action the Trust must take in the light of each such report and the Executive 

Board’s response thereon.  

C3.5 The BBC Trust will prepare its own written response for inclusion within the review 

report prior to its publication.  

Sending reports and responses to the Secretary of State.  

 

C3.6 Following the conclusion of a review, the BBC Trust will send any VFM report 

submitted to it (whether by the NAO or by any other organisation) together with 

any written response it considers appropriate, to the Secretary of State.28 

C3.7 It is the responsibility of the Secretary of State to lay that report, together with the 

BBC Trust’s response (if any), before Parliament.  

 

 

 

                                                 
28 BBC Agreement Clause 79(4) 
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D FAIR TRADING ARRANGEMENTS 

Role and duties of the BBC Trust 

D1.1 The BBC Trust must have regard to the competitive impact of the BBC’s activities 

on the wider market in the exercise of all its functions29 and it must adopt and 

publish a statement of its policy on that competitive impact.30 

D1.2 The BBC Trust has the specific function of adopting a statement of policy on fair 

trading, and holding the Executive Board to account for compliance with it.31 

D1.3 The BBC Trust is required to adopt and publish codes dealing with those aspects of 

the operation of the UK’s Public Services that in the Trust’s view could raise 

significant issues regarding the competitive impact of the BBC’s activities.32 

D1.4 Having published them, the BBC Trust must keep these statements and codes 

under review.33 

D1.5 The BBC Trust must monitor the Executive Board’s compliance with these 

statements and codes. 

D1.6 The Trust approves the appointment of external auditors to review and report on 

the Executive’s fair trading processes, and compliance with them, and also 

approves any proposal to dismiss the appointed auditors.  

  

 

Role and duties of the BBC Executive Board 

D2.1 The Executive Board has responsibility for ensuring compliance with the statement 

of policy on competitive impact, statement of policy on fair trading and competitive 

impact codes adopted by the BBC Trust.   

D2.2 The Executive Board must adopt and publish ‘Fair Trading and Competitive Impact 

Guidelines’ on the practical implications of the BBC Trust’s published statement of 

policy on competitive impact, statement of policy on fair trading and its 

competitive impact codes (together the ‘Fair Trading Policy and Competitive Impact 

codes’). Such guidelines, and any amendments thereon, must be approved by the 

BBC Trust prior to adoption.34 

D2.3 The Executive (with Trust approval) appoints external auditors to review and 

report on the Executive’s fair trading processes. 

 

 

                                                 
29 BBC Charter Article 23(e) 

30 BBC Agreement, Clause 66. See also: 

http://www.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/fair_trading/competitive_impact_statement.pdf  

31 BBC Charter, Article 24(2)(k) and BBC Agreement, Clause 65. See also: 

http://www.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/fair_trading/policy.pdf  

32 BBC Agreement Clause 66(2) 

33 BBC Agreement Clause 66(5) 

34 BBC Agreement Clause 67 

http://www.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/fair_trading/competitive_impact_statement.pdf
http://www.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/fair_trading/policy.pdf
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Procedures 

BBC Trust direction 

D3.1 As required by the Charter and Agreement, the BBC Trust has adopts and 

publishes the following: 

(a) statement of its policy on the competitive impact of the BBC’s activities on the 

wider market 

(b) competitive impact codes (dealing with those aspects of the operation of the 

UK Public Service that, in the BBC Trust’s view, could raise significant issues 

regarding the competitive impact of the BBC’s activities); and 

(c) statement of policy on fair trading; 

and so far as practicable, the Trust’s statement of policy on competitive impact, its 

statement of policy on fair trading, and any competitive impact codes shall all be 

published as a single document. 

D3.2 The BBC Trust requires the Executive Board to report half-yearly to the Trust on its 

compliance with these policies and codes. 

D3.3 Additionally the BBC Trust requires the Executive Board to bring any serious issues 

which arise outside of this reporting cycle to the Trust in a timely manner for its 

consideration.  

BBC Trust review of policies and codes 

D3.4 The BBC Trust will keep the above policies and codes under review and conduct a 

comprehensive review of each, which will include public consultation, at least once 

every three years.35 

Content of the competitive impact codes 

D3.5 In reviewing and updating its codes, the BBC Trust must have regard: 

(a) to the extent that the BBC Trust considers them to be relevant, to any fair 

and effective competition codes issued by Ofcom for the purposes of applying 

to any description of broadcasters other than the BBC 

(b) to any views expressed by Ofcom as to matters that should be covered by the 

BBC Trust’s codes. 

D3.6 The duty to ‘have regard’ to any Ofcom codes does not mean the BBC Trust 

necessarily has to follow Ofcom’s approach or the requirements contained in 

Ofcom’s codes, even where such codes are relevant.36 

D3.7 The BBC Trust’s codes may deal with matters which are not covered by any fair 

and effective competition codes issued by Ofcom.37 

Content of the fair trading policy 

D3.8 The Fair Trading Policy outlines the relevant key principles by which the BBC is 

required to abide. 

                                                 
35 BBC Agreement Clause 65(4) and 66(6) 

36 BBC Agreement Clause 66(4) 

37 BBC Agreement Clause 66(4) 



BBC protocol / E1 - Trust oversight of the BBC 

 

 

 18 

   

D3.9 Unless stated otherwise, it applies to all trading activities which the BBC or its 

subsidiaries engage in, whether or not in connection with its commercial 

services.38 

D3.10 The Policy distinguishes (where possible) between those matters which, in the BBC 

Trust’s view, are the BBC’s legal requirements and those which are not.39 

The Executive Board’s fair trading and competitive impact guidelines 

D3.11 Following publication of the Fair Trading Policy and Competitive Impact Codes, the 

Executive Board adopted and published ‘Fair Trading Guidelines’ on: 

(a) the practical implications of the BBC Trust’s fair trading policy so far as they 

relate to the functions of the Executive Board and relevant BBC subsidiaries 

(b) the application of the competitive impact policy and codes. 

D3.12 The Executive Board must keep its guidelines under review to ensure they remain 

compliant with the BBC Trust’s published policies and codes. Any amendments 

proposed by the Executive Board must be approved by the BBC Trust prior to 

adoption by the Executive Board.  

Executive reports 

D3.13 The Executive Board is required to submit half-yearly reports to the relevant 

committee on its compliance with these policies and codes, with additional ad hoc 

reporting should significant issues arise outside this reporting cycle. 

D3.14 It is up to the Executive Board to determine the appropriate content of these 

reports subject to the following minimum content: 

(a) significant risks to compliance 

(b) complaints upheld. 

 

External fair trading auditors 

D3.15  The Executive Board is required to appoint external auditors to review and report 

on the Executive’s fair trading processes, and compliance with them. 

D3.16  Any such appointment, and any proposal to dismiss the appointed auditors before 

the end of any contractual period of appointment, must be approved by the Trust. 

D3.16A  The Executive must consult the Trust Unit before agreeing the terms of reference   

for the external fair trading auditors’ report.  

BBC Trust review 

D3.17 The BBC Trust will review— 

(a) the annual report from the external fair trading auditors; and 

(b) the Executive Board’s half-yearly reports on its compliance with the fair trading 

policies and codes. 

D3.18 In addition, the BBC Trust will also meet: 

                                                 
38 BBC Agreement Clause 65(2). 

39 BBC Agreement Clause 65(5). 



BBC protocol / E1 - Trust oversight of the BBC 

 

 

 19 

   

(a) the Chair of Executive Board’s Fair Trading Committee 

(b) the external fair trading auditors. 

Such meetings must take place at least annually, without the Executive present. 

 

D3.19 If the BBC Trust has any concerns arising from its actions above it may request 

further explanations from the Executive Board or the Executive Board’s Fair 

Trading Committee.  

Complaints process 

D3.20 The arrangements for fair trading complaints and appeals are set out within the 

BBC Trust’s complaints procedures.  

 

Outputs and timings 

D4.1  This section sets out a summary of the key outputs, and where known, timings as 

set out in part D ‘fair trading arrangements’ of this protocol.  

(a) The BBC Trust will adopt a statement of policy on fair trading and will 

hold the Executive Board to account for compliance with it.  

(b) The BBC Trust will adopt codes dealing with those aspects of the 

operation of the UK’s Public Services that in the Trust’s view could raise 

significant issues regarding the competitive impact of the BBC’s activities. 

(c)  The BBC Trust will hold a review, including a public consultation, of its 

fair trading policy and competitive impact codes every three years. 

(d) The Executive Board must adopt and publish ‘Fair Trading and 

Competitive Impact Guidelines’ on the practical implications of the BBC 

Trust’s published statement of policy on competitive impact, statement of 

policy on fair trading and its competitive impact codes (together the ‘Fair 

Trading Policy and Competitive Impact codes’).  

(e) The Executive Board will report to the BBC Trust half-yearly on its 

compliance with these policies and codes, and will report to the Trust on 

any serious issues which arise outside this reporting cycle.  

(f) The BBC Trust will include a statement in its Annual Report and Accounts 

outlining compliance by the Executive Board during the year with fair 

trading processes. 

(g) The BBC Trust will review the annual report from external auditors 

regarding fair trading processes and compliance. 
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E LICENCE FEE COLLECTION ARRANGEMENTS 

Role and duties of the BBC Trust 

E1.1 The Charter requires the BBC Trust to ensure that arrangements for the collection 

of the licence fee are efficient, appropriate and proportionate.40  

 

Role and duties of the BBC Executive Board 

E2.1 The Executive Board has operational responsibility for reviewing and overseeing 

the detailed arrangements for the collection of the licence fee.  

 

Procedures 

BBC Trust direction 

E3.1 The BBC Trust requires the Executive Board to submit an annual review of 

collection activities to the BBC Trust or relevant Committee. This will include any 

proposed changes in approach to collection  and enforcementfor approval by the 

BBC Trust or relevant Committee.  

E3.2 The BBC Trust requires the Executive Board to report periodically on key 

performance indicators – financial and non-financial.  

E3.4 The BBC Trust requires the Executive Board to include performance against key 

collection indicators within its part of the BBC Annual Report and Accounts. 

Executive reports 

E3.5 The Executive is responsible for determining the appropriate content of the annual 

collection arrangements report subject to the following minimum content: 

(a) key principles concerning the collection and enforcement of the licence fee 

(b) performance against key performance indicators including evasion rate, 

collection costs, numbers of complaints 

(c) any proposed changes in approach to collection and enforcement. 

E3.6 The Executive will report performance against key indicators within its monthly 

finance report and also publicly in the BBC Annual Report and Accounts.  

 

Outputs and timings 

E4.1 This section sets out a summary of the key outputs, and where known, timings as 

set out in part E ‘licence fee collection arrangements’ of this protocol. 

(a)  The BBC Executive will submit to the BBC Trust an annual review of collection 

activities. Performance against the key licence fee collection performance 

indicators will be included within Part 2 of the Annual Report and Accounts. 

                                                 
40 BBC  Charter Article 24(2)(m) 
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(b) The BBC Executive must report periodically to the BBC Trust on key 

performance indicators – both financial and non financial. 
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F DIGITAL SWITCHOVER 

F1.1 The Charter gives the BBC Trust the responsibility for securing the effective 

promotion of the BBC’s Public Purposes; the Trust will hold the Executive Board to 

account for this.41 The sixth Purpose requires, amongst other things, the BBC to 

take a leading role in the switchover to digital television.42  

 

F1.2 The process of digital switchover was completed in October 2012, and in 2014 the 

Trust will make its final report on the process to the relevant Secretary of State43. 

The duties of the BBC Trust and Executive previously set out in part F of this 

protocol will then have been completed. 

 

F1.3 This explanation and the part number are included in the protocol in the interests 

of transparency.  

 

 

 

                                                 
41 BBC Charter Article 22(c) 

42 BBC Charter Article 4(f) 

43 BBC Agreement Clause 41 
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G EFFICIENT USE OF THE RADIO SPECTRUM  

 

Role and duties of the BBC Trust 

G1.1 The Agreement gives the BBC Trust (the Trust) the duty to secure the efficient use 

of the radio spectrum that is available for use by the BBC or its contractors.44 

G1.2 The BBC’s use of the radio spectrum as well as the other distribution activities it 

undertakes are deemed ‘Non-Service Activities' as, although they do not have the 

nature of a service (so are not classified as UK Public Services), these activities are 

still relevant to the delivery of the BBC's public purposes. As such, they are subject 

to the regulatory arrangements put in place by the Trust covering such activity. 45 

G1.3 In keeping with the general principle that the Trust is not involved in the day to 

day management of the BBC, the Trust has put in place a Framework for the BBC’s 

distribution activities (‘Distribution Framework for BBC Services’). This sets the 

principles and requirements that the Trust considers it necessary for the BBC to 

follow to fulfil its duty to ensure that audiences are able to access the UK Public 

Services in a range of convenient and cost effective ways. 46 

G1.4 The Distribution Framework applies to all the means of distribution that are used 

by the BBC including use of the radio spectrum to transmit terrestrial broadcast 

television and radio services. 

 

Role and duties of the BBC Executive Board 

G2.1 The BBC Executive Board (the Executive Board) is responsible for implementing 

the strategy for the BBC’s distribution activities including the BBC’s use of the radio 

spectrum capacity across its portfolio of services.  

G2.2 The Executive Board must also develop and adopt guidelines covering the 

distribution of its services and audio-visual content to third party platforms and 

devices including through the radio spectrum (‘the distribution guidelines’). These 

guidelines must reflect and conform to the principles and requirements set out in 

the Distribution Framework for BBC Services.  

G2.3 The Executive Board has operational responsibility for the BBC’s distribution 

arrangements and must seek Trust approval for any significant changes to these 

arrangements. 

 

Procedures 

BBC Trust direction 

G3.1 The Trust requires the Executive Board to submit the following items to the Trust 

for consideration and approval: 

                                                 
44 BBC Agreement Clause 42(1) 

45 Section C, BBC Protocol C1 Covering UK Public Services and Non-Service Activities 

46 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/our_work/distribution_framework/2015/distribution_framework.pdf 
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(a) Proposals for any significant changes in spectrum use 

(b) The guidelines covering the distribution of its services and audio-visual 

content. 

G3.2 The Trust requires the Executive Board to report to it on the compliance and 

performance of its distribution activities including use of spectrum capacity on a 

quarterly basis.  

G3.3 The Trust requires the Executive Board should also publish annually a breakdown 

of its total expenditure on distribution activities and the proportion of overall BBC 

expenditure that distribution expenditure represents. 

BBC Trust review 

G3.4 The Trust will commission periodic reviews to provide it with an independent 

assessment of how efficiently and effectively the BBC undertakes aspects of its 

distribution activities including use of the spectrum which it has available.   

 

Outputs and timings 

G4.1 This section sets out a summary of the key outputs, and where known, timings as 

set out in part G ‘efficient use of the radio spectrum’ of this protocol. 

(a) The Trust will consult on and then publish a Distribution Framework for BBC 

Services.  

(b) Once considered and approved by the Trust, the Executive Board will publish 

the distribution guidelines. 

(c) The Executive Board will report to report quarterly to the Trust on the 

compliance and performance of its distribution activities and publish annually a 

breakdown of its total expenditure on distribution activities (to the extent 

possible having regard to commercial sensitivities). 

(d) The Trust will commission and publish its periodic independent reviews of 

aspects of the BBC’s distribution activities including use of spectrum capacity at 

least once every five years. 



BBC protocol / E1 - Trust oversight of the BBC 

 

 

 25 

   

H LEGAL COMPLIANCE 

Role and duties of the BBC Trust 

H1.1 The Charter makes the BBC Trust responsible for holding the Executive Board to 

account for the BBC’s compliance with regulatory requirements and the general 

law.47 

H1.2 The BBC Trust is responsible for ensuring the compliance of the Trust itself and the 

Trust Unit with applicable legal and regulatory requirements.   

 

Role and duties of the BBC Executive Board 

H2.1 The Charter makes the Executive Board responsible for ensuring compliance with 

all legal and regulatory requirements placed upon the BBC except to the extent 

that such requirements relate to the affairs of the BBC Trust or the Trust Unit.48 

 

Procedures 

BBC Trust direction 

H3.1 The BBC Trust requires the Executive Board to report regularly to the Trust on how 

it is complying with the law and other regulatory requirements, highlighting any 

significant risks to such compliance and the actions it is taking to mitigate those 

risks. Such reports should be provided at least every six months.  

H3.2 Additionally, the BBC Trust requires the Executive Board to bring to it any 

significant threats or challenges to the BBC’s regulatory or legal compliance which 

occur on an ad hoc basis, in a timely manner for its consideration.    

Executive compliance reports 

H3.3 It is up to the Executive Board to determine the appropriate content of the 

compliance reports subject to the following minimum content: 

(a) risks associated with the BBC’s requirement to comply with its statutory and 

other legal duties 

(b) compliance with regulatory requirements 

(c) compliance with statutory and other legal duties, including legal requirements 

for companies  

(e) any specific issues notified in advance by the BBC Trust to the Executive 

Board. 

H3.4 When the Executive Board identifies significant threats or challenges to the BBC’s 

regulatory or legal compliance outside of the agreed reporting framework, it must 

report these promptly to the BBC Trust in an ad hoc report. This report must set 

out the issue and explain the actions the Executive Board is taking to mitigate the 

threat to an acceptable level.  

                                                 
47 BBC Charter Article 24(2)(f) 

48 BBC Charter Article 38(1)(d) 
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Outputs and timings 

H4.1 This section sets out a summary of the key outputs, and where known, timings as 

set out in part H legal compliance of this protocol. 

 (a) The Executive Board will report at least every six months to the BBC Trust on 

how it is complying with the law and other regulatory requirements. 

(a) The Executive Board will bring to the BBC Trust’s attention significant threats 

or challenges to the BBC’s legal or regulatory compliance.  

(b) The Trust will include a statement on legal compliance within its Annual Report 

and Accounts (usually published in July). 
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I BBC’s QUOTAS AND TARGETS 

Role and duties of the BBC Trust 

I1.1 The Agreement requires the BBC Trust to approve guidelines designed to secure 

appropriate standards in the content of the BBC’s UK Public Services.49 

I1.2 The Agreement sets out specific obligations on the BBC in relation to: 

(a) news and current affairs50 

(b) programming quotas for original productions51 

(c) programming for the nations and regions52 

(d) programme-making in the nations and regions53 

(e) quotas for independent productions54 

(f) programmes to be reserved for independent productions55 

(g) the Window of Creative Competition (WOCC)56 

(h) production of radio programmes and material for online services57 

(i) a code relating to the provision for the deaf and visually impaired58 

I1.3 Additionally, the Communications Act 2003 (schedule 12) and European Union 

Directive 2007/65/EC of the European Parliament and Council set requirements in 

relation to television programme production.  

I1.4 The BBC Trust is responsible for holding the Executive Board to account for the 

BBC’s compliance with the above regulatory requirements.  

 

Role and duties of the BBC Executive Board 

I2.1 The Executive Board is responsible for ensuring that the BBC complies with the 

quotas and targets set by the BBC Trust or Ofcom concerning the specific 

obligations mentioned above.59   

I2.2 The Executive Board is responsible for monitoring performance against the quotas 

and targets and providing assurances to the BBC Trust on compliance by way of a 

regular report on progress towards the achievement of all quotas within the 

relevant year and its performance on each quota annually. 

 

                                                 
49 BBC Agreement Clause 43 

50 BBC Agreement Clause 47 

51 BBC Agreement Clause 49 

52 BBC Agreement Clause 50 

53 BBC Agreement Clause 51 

54 BBC Agreement Clause 52 

55 BBC Agreement Clause 53 

56 BBC Agreement Clauses 54-57 

57 BBC Agreement Clause 58 

58 BBC Agreement Clause 59 

59 Note that these reflect the European Union Directive mentioned in paragraph I1.3. 
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Procedures 

BBC Trust direction 

I3.1 Where quotas are to be set by the BBC Trust in accordance with specific 

requirements set out in the Charter and Agreement, the BBC Trust will, acting 

within the limits of its discretion, determine the areas where it considers quotas to 

be desirable, and define and set the levels of such quotas. 

I3.2 The BBC Trust may introduce quotas in areas where they are not currently set if it 

considers this to be appropriate. 

I3.3 Where the BBC is subject to quotas imposed externally by Ofcom, the BBC Trust 

will, prior to Ofcom determining the levels to be achieved, make representations to 

Ofcom to express its view on the appropriate levels of such quotas. 

I3.4 The BBC Trust will take into account advice from the Executive Board in 

determining the scope and levels of quotas and in making representations to 

Ofcom. 

I3.6 The BBC Trust will require the Executive Board to report fully on its performance 

against each quota annually as soon as possible after the end of the relevant 

measurement year and in time for the outcomes to be made public in the BBC’s 

Annual Report and Accounts. 

I3.7 The BBC Trust will require regular audit assurance from the Executive Board that 

both its processes and its performance figures are robust. 

BBC Trust consultation with Ofcom 

I3.8 In respect of certain of the requirements referred to above at I1.2, the BBC Trust 

is required to consult with Ofcom before imposing them. In respect of certain 

other requirements under those clauses, the BBC Trust cannot impose them 

without first securing the agreement of Ofcom. 

I3.9 In relation to the requirements set out in BBC Agreement Clauses 47, 49, 50, 51 

and 52, the following arrangements for developing and agreeing proposals with 

Ofcom will apply: 

(a) each year the Trust Unit will, after liaison with the BBC Executive, develop 

draft proposals for consideration no later than the September meeting of the 

BBC Trust (or appropriate Trust committee) 

(b) if the draft proposals are approved, the Trust Unit will co-ordinate the process 

of consultation and/or agreement (as applicable) with Ofcom, ensuring that 

the BBC Trust and the Executive Board are kept informed of progress and the 

agreed outcomes. 

Executive Board reports 

I3.10 The Executive Board has developed and adopted a statement of operation for 

television production which sets out how the requirements arising from BBC 

Agreement Clauses 47, 49–56 and 59 of the Agreement operate in practice and 

how it seeks to ensure that the requirements are met.  

I3.11 The Executive Board has developed and adopted a statement of operation of the 

external production quota for radio services which sets out how the arrangements 

arising from BBC Agreement Clause 58 operate in practice and how it seeks to 

ensure that the requirements are met.  
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I3.12 The Executive Board has developed and adopted a statement of operation of the 

external supplier quota for online output which sets out how the arrangements 

arising from BBC Agreement Clause 58 operate in practice and how it seeks to 

ensure that the requirements are met.  

I3.13 Each of the above statements was subject to the approval of the BBC Trust, and 

has been made public.60 The Executive Board must ensure that the application of 

the statements and any associated measurement arrangements are subject to 

appropriate risk control processes, and that appropriate assurance to this effect is 

included in annual reporting to the BBC Trust. 

I3.15 The Executive Board should report to the BBC Trust on an interim basis where a 

significant risk of not achieving a quota arises. The BBC Trust may request further 

updates as necessary to ensure appropriate remedial action is taken. 

I3.16 As soon as possible after the end of each financial year (and in any event within 

the timescale necessary for inclusion of material in the BBC Annual Report and 

Accounts), the Executive Board must submit a report to the BBC Trust which 

includes the outturn for each of the quotas, including identifying separately from 

the in-house and independent quotas the outturn for programmes commissioned 

through the WOCC, along with the Executive Board’s commentary on the 

effectiveness of the operation of the arrangements for the year concerned. 

BBC Trust review 

I3.18 The BBC Trust may from time to time commission independent reviews, either in 

relation to individual quotas or more broadly. 

I3.19 The BBC Trust is required to review the operation of BBC Agreement Clauses 54, 

55 and 56 (concerning the operation of the WOCC) at least every two years.61  

The Trust Unit will liaise with the Executive Board over the terms of reference for 

its biennial review of the operation of the WOCC and associated arrangements. 

The Trust Unit’s proposals for the terms and conduct of the review will be subject 

to approval from the BBC Trust, and the findings will be reported to the Trust. The 

BBC Trust will then publish its conclusions. 

 

                                                 
60 See: www.bbc.co.uk/commissioning/futuremedia/statement_of_online.doc  

61 BBC Agreement Clause 57(2) 

http://www.bbc.co.uk/commissioning/futuremedia/statement_of_online.doc
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Outputs and timings 

I4.1 This section sets out a summary of the key outputs, and where known, timings as 

set out in part I ‘BBC’s quotas and targets’ of this protocol. 

(a)  Where required by the Charter and Agreement, the BBC Trust will set quotas 

and targets for the BBC 

(b) The Executive Board will report to the BBC Trust annually on its compliance 

with quotas and targets. 

(c) The BBC Trust will make representations to Ofcom to express its view on 

quotas set by Ofcom prior to these being set. 

(d) The Executive Board will provide regular audit assurance to the BBC Trust that 

both its processes and performance figures are robust. 

(e) The BBC Trust will report publicly in the BBC’s Annual Report and Accounts on 

those targets and quotas for which it is responsible for reporting. 

(f) For those targets and quotas for which Ofcom is responsible for reporting, the 

BBC Trust will publish the BBC’s self-assessment of performance against the 

measures. 

(g) The Executive Board will develop and adopt statements of operation for 

television production, the external production quota for radio services and the 

external supplier quota for online.  

(h) The BBC Trust will commission independent reviews as required. 

(i) The BBC Trust will review the operation of Charter clauses 54, 55 and 56 

(concerning the operation of the WOCC) at least every two years.



 

J ARRANGEMENTS FOR THE TRAINING OF BBC 
STAFF 

Role and duties of the BBC Trust 

J1.1 The BBC Trust receives a report from the Executive Board once a year on the 

current operation and effectiveness of the arrangements for the training and re-

training of BBC staff engaged in connection with providing any of the UK Public 

Services or making programmes for inclusion in any of those services.62 

J1.2 The BBC Trust is required to publish its own observations on the operation and 

effectiveness of these arrangements.63 

 

Role and duties of the BBC Executive Board 

J2.1 The Executive Board must make arrangements for the training and re-training of 

BBC staff engaged in providing any of the UK Public Services or making content for 

inclusion in any of those services.64 

 

Procedures 

Direction provided by the Agreement 

J3.1 The Agreement requires that the training and re-training provided under the 

arrangements overseen by the Executive Board must make an effective 

contribution to:  

(a) the promotion of the BBC’s public purposes, and in particular, that of 

stimulating creativity and cultural excellence 

(b) the preparation and maintenance of a highly-skilled media workforce across 

the audio-visual industry 

(c) competitiveness and productivity in that industry65 

J3.2 The Executive Board must take appropriate steps to make those affected by the 

arrangements aware of them66 

J3.3 The Executive Board must review the operation and effectiveness of the 

arrangements and report on this to the BBC Trust at least once each year67 

 

Executive report 

J3.4 It is up to the Executive Board to determine the appropriate content of the annual 

report to the BBC Trust, subject to demonstrating compliance with the directions 

set out in the Agreement and with any additional requirements set out by the BBC 

Trust.  

                                                 
62 BBC Agreement Clauses 84(1) and 85(2) 

63 BBC Agreement Clause 84 and Clause 85 

64 BBC Agreement Clause 84(1) 

65 BBC Agreement Clause 84(2) 

66 BBC Agreement Clause 85(1)(a) 

67 BBC Agreement Clauses 84 and 85 
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BBC Trust review 

J3.5 The BBC Trust will evaluate the BBC’s arrangements against the requirements of 

the Agreement, and will also consider the BBC’s arrangements against the public 

purposes.  

J3.6 The BBC Trust may consult industry and stakeholder groups where it considers it 

necessary and appropriate. It may also consider how the BBC’s arrangements 

compare against those for other organisations in the broadcasting and media 

industry.  

 

Outputs and timings 

J4.1 This section sets out a summary of the key outputs, and where known, timings as 

set out in part J ‘Arrangements for the training of BBC staff’ of this protocol. 

(a)  The Executive Board must make arrangements for the training and re-training 

of BBC staff engaged in connection with providing any of the UK Public 

Services or making programmes for inclusion in any of those services. 

(b) The BBC Trust receives from the Executive Board a report once a year on the 

current operation and effectiveness of the arrangements for the training and 

re-training of BBC staff engaged in connection with providing any of the UK 

Public Services or making programmes for inclusion in any of those services 

(c) The BBC Trust publishes its own observations on the operation and 

effectiveness of these arrangements. This is usually done in the BBC Trust’s 

part of the Annual Report and Accounts.  
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K EQUALITY AND DIVERSITY 

 

Approach: BBC equality and diversity duties 

K1.1 The BBC promotes equality and diversity as part of its commitment to serving the 

needs of all audiences. It does this via a number of initiatives and actions, 

including a BBC Diversity Strategy.   

K1.2 The BBC must comply with applicable obligations under the Equality Act 2010, 

including complying with the public sector equality duty68 when performing certain 

of its functions.69 The Act also requires the BBC to comply with certain specific 

duties in connection with such functions,70 which (at present) consist of preparing 

and publishing: 

a) information to show its compliance with the public sector equality duty 

(“Equality Information”) at least annually; and  

b) one or more equality objectives (“Equality Objectives”) 71 at least every four 

years.  

K1.3 The BBC also has a duty under the Agreement to make arrangements to promote 

equality in employment.72  

K1.4 The BBC shall publish, at least annually, a report on equality and diversity at the 

BBC (the “Equality and Diversity Report”). The report shall include (but is not 

limited to): 

a) information about how the BBC is implementing and monitoring the BBC 

Diversity Strategy; 

b) Equality Information; and 

c) information about the current operation and effectiveness of the arrangements 

for promoting equality of opportunities in employment.  

K1.5 The Equality and Diversity Report shall be prepared by the Executive, with 

appropriate input from the Trust.  It shall be presented to the Trust prior to 

publication. 

 

                                                 
68 References in this Protocol to the public sector equality duty are to the duty set out in section 149 of the Equality Act 

2010, and to any applicable specific duties imposed under section 153 of the Act. Section 149 requires a public authority, 

when exercising its functions, to have due regard to the need to eliminate discrimination, advance equality of opportunity, 

and foster good relations. 

69 The public sector equality duty applies to the BBC except in respect of functions relating to the provision of a content 

service (within the meaning given by section 32(7) of the Communications Act 2003); and the reference to the BBC includes 

a reference to a body corporate which-- 

(a)     is a wholly owned subsidiary of the BBC, 
(b)     is not operated with a view to generating a profit, and 
(c)     undertakes activities primarily in order to promote the BBC's public purposes. 

70 See the Equality Act 2010 (Specific Duties) Regulations 2011 (SI 2011/2260), made under section 153 of that Act. 

71References to “Equality Objectives” in this Protocol means one equality objective or more. 

72 BBC Agreement Clause 83. 
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Role and duties of the BBC Trust 

Diversity Strategy 

 

K2.1 The Trust shall approve the BBC’s Diversity Strategy prior to publication, and shall 

assess the performance of the BBC Executive in delivering against the BBC’s 

Diversity Strategy. 

K2.2 The Trust’s annual review on serving all audiences will be published in the Annual 

Report and Accounts. This will include:  

a) observations on the activity conducted by the BBC Executive as part of its 

commitment to equality and diversity 

b) a summary of activity conducted by the BBC Trust as part of its 

commitment to equality and diversity. 

Public sector equality duty 

K2.3 The Trust shall comply with the public sector equality duty, including: 

a) having due regard to the matters set out in section 149 of the Equality Act 

2010 when exercising functions to which the public sector equality duty 

applies73; 

b) working with the Executive, as appropriate— 

i. producing Equality Information for the BBC which shall be included 

in the Equality and Diversity Report published by the Executive; 

ii. developing Equality Objectives for the BBC which shall be published 

by the Executive.  

K2.4 The Trust is responsible for: 

a) monitoring the BBC Executive’s compliance with the public sector equality 

duty; 

b) monitoring and reporting on its own performance in meeting the public 

sector equality duty. 

 

K2.5 The Trust will report on its performance in meeting the public sector equality duty, 

for example, by:   

a) providing employment data about the Trust to the Executive so that 

employment data in the BBC’s  compliance reports includes employment 

data about the Trust 

b) a commentary on its own performance in meeting the public sector 

equality duty in the Annual Report and Accounts 

c) monitoring performance against its own action plans and providing a report 

on progress made against its own action plans. 

K2.6 The Trust will also publish its observations on how well the BBC Executive is 

performing in meeting the public sector equality duty.  

                                                 
73 See footnote 2. 
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Employment arrangements 

K2.7 The Agreement requires the Trust to review the Executive Board’s annual report on 

its arrangements for promoting equality of opportunity in employment74, which 

shall be included in the Equality and Diversity Report. 

 K2.8 The Trust must publish its observations on the Executive’s report on the current 

operation and effectiveness of the Executive’s arrangements for promoting equal 

opportunities in employment on the BBC Trust website on an annual basis.75  

Role and duties of the BBC Executive Board 

Diversity Strategy 

K3.1 The Executive Board is responsible for preparing and publishing the BBC’s Diversity 

Strategy. It is also responsible for implementing, monitoring and reporting on the 

BBC’s Diversity Strategy. It shall report on this annually to the Trust in the Equality 

and Diversity Report.  

 

Public sector equality duties 

K3.2 The Executive Board shall comply with the public sector equality duty, including: 

a) having due regard to the matters set out in section 149 of the Equality Act 

2010 when exercising functions to which the public sector equality duty 

applies76; and 

b) working with the Trust, as appropriate— 

(i) producing Equality Information for the BBC, which shall be included in 

the Equality and Diversity Report published by the Executive, and 

(ii) developing Equality Objectives for the BBC which shall be published by 

the Executive. 

K3.3 The Executive Board will regularly monitor and review its performance in meeting 

its public sector equality duty. This will include an update within the BBC 

Executive’s compliance reports and monitoring performance against its own action 

plans and providing a report on progress made against its own action plans.   

 

Employment arrangements 

K3.4 In addition to the public sector equality duty, the Executive Board is required77 to 

make arrangements for promoting equality of opportunities in employment (in 

relation to the persons mentioned at clause 83(2) of the Framework Agreement) 

for men and women, people of different racial groups78 and for disabled people79 

                                                 
74 BBC Agreement Clause 85 

75 BBC Agreement Clause 85 

76 See footnote 2 

77 BBC Framework Agreement Clause 83  

78 The expression “racial group” has the same meaning as in the Equality Act 2010 

79 The expression “disabled” has the same meaning as in the Equality Act  



BBC protocol / E1 - Trust oversight of the BBC 

 

 36 
 

 

K3.4 The Executive Board is responsible for taking appropriate steps to make staff 

aware of these arrangements and to review them as necessary.80 

K3.5 At least once a year the Executive Board will report to the Trust on the current 

operation and effectiveness of these arrangements81, in the Equality and Diversity 

Report.  It should deal with the following areas: 

a) the BBC’s equal opportunities statement or policy 

b) the current procedures for monitoring and collecting employee data and 

any related issues 

c) statistics to monitor the diversity of those employed by the BBC82; and 

d) an observation on trends from those statistics.  

 

Outputs and timings 

K4.1 This section sets out a summary of the key outputs, and where known, 
timings as set out in part K ‘Equality and diversity’ of this protocol. 

 

a) BBC Diversity Strategy  
 

b) Equality Objectives shall be published by the BBC at least every four years; 
 

c) The Equality and Diversity Report shall be published at least annually by 
the Executive and shall include :  
 

i. information about how the BBC is implementing and monitoring the 
BBC Diversity Strategy; 
 

ii. information to show the BBC’s compliance with the public sector 
equality duty and information to show how the BBC is performing in 
respect of the Equality Objectives;  
 

iii. the Executive’s Report on the current operation and effectiveness of 
the arrangements for promoting equal opportunities in employment. 

 
d) the BBC’s Annual Report and Accounts shall include:  

 
i. BBC Executive’s summary of the Diversity Strategy, how well it has 

met the public sector equality duty, and arrangements for 
promoting equal opportunities in employment. 

 
ii. The Trust’s commentary on its own performance in meeting the 

public sector equality duty; 
 

e) The Trust shall annually publish its observations on the Executive’s report 
on the current operation and effectiveness of the Executive’s arrangements 
for promoting equal opportunities in employment. 

                                                 
80 BBC Agreement clause 85(1) 

81 BBC Agreement clause 85(1) 

82 Men, women, people of different racial groups, and disabled people, across divisions and including all staff and senior 

management.  
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References 

2.1 BBC Charter 

The following articles in the BBC’s Charter are relevant to this protocol: 

(a) BBC Charter Article 4 – The Public Purposes 

(b) BBC Charter Article 9 – Relationship between the Trust and the Executive 

Board 

(c) BBC Charter Article 22 – Guardians of the licence fee and the public interest 

(d) BBC Charter Article 23 – General duties 

(e) BBC Charter Article 24 – Functions of the Trust 

(f) BBC Charter Article 35 – Committees  

(g) BBC Charter Article 38 – Functions of the Executive Board 

(h) BBC Charter Article 45 – Annual reports and statements of accounts 

 

2.2 BBC Framework Agreement 

The following clauses in the Agreement are relevant to this protocol: 

BBC Agreement Clause 12 – Making the UK Public Services widely available 

BBC Agreement Clause 34-41 – Digital Switchover 

BBC Agreement Clause 47 – News and current affairs 

BBC Agreement Clause 49 – Programming quotas for original productions 

BBC Agreement Clause 50 – Programming quotas for the nations and regions 

BBC Agreement Clause 51 – Programme-making in the nations and regions 

BBC Agreement Clause 52 – Quotas for independent productions 

BBC Agreement Clause 54 – The Window of Creative Competition (WOCC) 

BBC Agreement Clause 55 – Competitive opportunities for the production of non-

network programmes 

BBC Agreement Clause 56 – Programmes to be reserved for in-house production 

BBC Agreement Clause 58 – Production of radio programmes and material for 

online services 

BBC Agreement Clause 59 – Code relating to provision for the deaf and visually 

impaired 

BBC Agreement Clause 65 – Fair trading statements of policy 

BBC Agreement Clause 66 – Competitive impact 

BBC Agreement Clause 74 – Reports and accounts about the commercial services 

BBC Agreement Clause 79 – Value for money examinations 
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BBC Agreement Clause 81 – Defence and Emergency Arrangements 

BBC Agreement Clause 83 – Equal Opportunities 

BBC Agreement Clause 84 – Training  

BBC Agreement Clause 85 – General provisions about arrangements made under 

clauses 83 and 84  

BBC Agreement Clause 88 – Monitoring activities 

 

13.3 Other documents  

The following documents and legislation are relevant to this protocol: 

(a) The  Equality Act 2010 

(b) The Equality Act 2010 (Specific Duties) Regulations 2011 (SI 2011/2260) 

(c) Statement of policy on competitive impact: Competitive impact framework    

http://www.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/fair_trading/

competitive_impact_statement.pdf 

(d) The BBC’s Fair Trading Policies and Framework 

 

http://www.bbc.co.uk/bbctrust/assets/files/pdf/our_work/fair_trading/fair_trading_

policies_framework.pdf 

http://www.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/fair_trading/competitive_impact_statement.pdf
http://www.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/fair_trading/competitive_impact_statement.pdf
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Version Date of 
publication 

Approved by 
the Trust 

Summary of changes since previous version 

1.0 January 2007 9 & 10 January 

2007 

n/a 

2.0 May 2010 18 February 
2010 

This document has been updated to fit in the new 
protocol format, explain processes in more detail 

and pull together a number of previous protocols. It 
incorporates the previous protocols: 

- B7 Digital Switchover  

- C1 Financial Plans, Budgets & Delegations  

- C2 Financial Reporting and Monitoring  

- C3 Trust Oversight of BBC risk Management 
Processes and Internal Controls 

- C4 Value for Monday Investigations  

- D1 Fair Trading and Competitive Impact 

- D2 Legal Compliance 

- D3 The BBC’s Quotas and Targets 

- D10 Arrangements for the Training and Re-

training of BBC Staff 

- D11 Equal Opportunity Arrangements for 

BBC Staff 

- E4 Compliance with Statutory and Non-

statutory Equality Duties. 
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3.0  December 2011 15 December 

2011 

 

 

 

The following sections of this document have been 

amended:  

B – Financial Monitoring 

- B1.2 – Updated following the September 

2011 amendment to the Framework 
Agreement with the Secretary of State. The 

Trust now has oversight of the licence fee 
funding obligations arising from the licence 

fee settlement in addition to oversight of 
the BBC Executive Board.  

- B3.8 - References to the “Finance and 

Compliance Committee” have been updated 
following committee name change to “Trust 

Finance Committee”.   

- B3.13 Table 1 Financial Referral Framework 

- Amended to provide that, in addition to 

the existing criteria for referral, the 
Executive must seek further approval from 

the Trust where a significant change to the 
scale of operation, delivery model, risk 

profile or anticipated benefits takes place 
after the initiative was first approved.  Also 

consequential amendments to sections 3.1, 

3.10 and 3.11.  

C – Value For Money 

- This section has been re-drafted so that it is 
consistent with the new NAO access 

arrangements that agreed with the 

Secretary of State (refer September 
Amending Agreement laid in Parliament 15 

September 2011) The new access 
arrangements start in January 2012.   

D- Fair Trading arrangements 

- D 1.6, D2.3, D15-17 – inserted to provide 
for new arrangements for the appointment 

of Fair Trading Auditors.    

- D3.1 - amended to reflect simplification of 

fair trading documentation following the 
Trust’s Fair Trading review in November 

2011.  

F – Digital Switchover 

- F3.2 -3.5 amended to remove the 

requirement for the Executive to provide 
“purpose plans”.     

4.0 February 2012 16 February 

2012 

K – Equality  

- Section K has been revised to reflect the 
changes to the public sector duty whereby 

previous equality legislation has been 

repealed and replaced by the Equality Act 
2010 and the Equality Act 2010 (Specific 

Duties) Regulations 2011 (SI 2011/2260). 

5.0 November 2012 22 November 
2012 

C – Value for money investigations 
- This section has been updated to remove 

duplication with the Amended Agreement 
relating to the NAO’s VFM work. 
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6.0 May 2014  22 May 2014 Sections A, B, C, E, H and I have been revised to 

reflect changes in Trust oversight of the BBC 
following the Governance Review 2013.  

Section F has been removed following the 

completion of digital switchover.  

7.0 November 2015 17 & 18 

November 2015 

Section G was revised to reflect the Trust’s new 

Distribution Framework for BBC Services, published 

in October 2015.   
 


