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Introduction 

 

As the trade association representing the independent TV production sector in Wales, we very much 
welcome the BBC Trust’s decision to hold a comprehensive review of the BBC’s content supply. 

Our members make programmes for the UK networks plus the nations broadcasters, BBC Wales and 
S4C. Like many other such companies around the UK, Welsh production companies not only make TV 
programmes but online content and also in some cases radio. We therefore welcome the 
recognition by the Trust that all of these areas should be looked at as we approach the BBC’s next 
Charter Review. 

In the last nine months we have seen the debate about the BBC and commissioning move to a new 
level. Following the announcement in July last year by DG Tony Hall, in which he outlined his 
‘Compete or Compare’ strategy, there has been much discussion on how this might be implemented. 

In the circumstances, ie of not yet having the full details of the BBC executive’s proposals for more 
competition across all of its content production activity, we respect the decision by the Trust to 
initially consult on a set of principles on which the proposals can be judged. 

We will discuss in this response our view of the current state of play and then comment on the 
principles in the light of that context. 
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1. The BBC and TV production 
 

1.1. The history of BBC TV production has to this point taken a journey in the direction of 
greater diversity of supply. A series of significant interventions has seen the competition 
to supply ideas, formats, stories and talent to the BBC schedule take on a more and more 
competitive aspect. The latest of these, the introduction of the Window of Creative 
competition in 2006, has seen the BBC sustain a 50% in-house guarantee whilst 
commissioning more widely from independents.  

1.2. This is partly due to the 25% independent production quota, which has provided a critical 
mass of indie commissioning which has given new entrants the confidence to set up and 
compete to make that programming. The quota established the principle that a 
significant amount of BBC commissions could be made by indies, albeit it that historically 
the BBC often failed to meet the quota prior to the 2003 Communications Act. 

1.3. Following the 2003 Communications Act there was a further shift in the relationship 
between the BBC and indies, with the Codes of Practice allowing producers to retain their 
intellectual property rights. As demonstrated by figures from Ofcom provided on a 
regular basis in its Communications Market reports and elsewhere, the indie sector has 
grown and spread internationally. The greater ability of these companies to invest has 
allowed them to put resource into developing new and fresh ideas and research new 
talent and formats. 

1.4. The Window of Creative Competition for BBC TV commissioning was introduced in 2007 
and allowed indies to compete directly against BBC in-house producers. As the BBC Trust 
knows from its own monitoring, between 2007/08 – 2013/14 indies won between 72% 
and 83% of commissions 1. 

1.5. This has led to a greater range and diversity of content for the licence fee payer, and as 
the indie TV production sector has grown and become more successful, it has in turn 
been able to offer an ever-greater range of well-researched and developed ideas to 
continue to deliver compelling content to viewers. 

1.6. Due to this success, it is no surprise that the independent TV production sector is calling 
for the opportunity to work to an even greater extent with the BBC. On this basis, TAC, 
along with UK TV production organisation, Pact, has suggested the BBC ought to be 
looking at the opening up of its schedules to a far greater extent.  

1.7. In the short-to-medium term there are some clear moves that could be made to further 
increase the BBC’s diversity of programmes which it supplies to the licence fee payer: 

• A removal of the 50% in-house guarantee and an increase in the WoCC to 75% 

• Greater opportunities for indies around the country to interact with commissioners 
and pitch programme ideas to them directly 

1 Based on figures produced in: BBC Trust third biennial review of the WoCC, Mar 2013; and the BBC Trust 
Content Supply Review consultation document, Jan 2015  
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• A more joined-up approach between the BBC nations broadcasters and the UK 
networks 

• Continued use of the current terms of trade mechanisms which have enabled the 
sector to grow and thereby provide greater benefits to the BBC 

• Take definite steps to move towards parity with TV for online and radio, in terms of 
the degree to which they can compete for commissions, again having regard to 
enabling a level playing field for companies around the UK  

 

2. Greater competition for ideas 
 

2.1. The 50% in-house guarantee was introduced as a counterpoint to the introduction of the 
WoCC. Its aim was to stabilise BBC TV production, preserving continuity and a ‘critical 
mass’ to enable it to continue to provide a large volume of programmes to the BBC 
schedules. 

2.2. Ten years on, Lord Hall has recognised that it now is something that stands in the way of 
the principle of ensuring that as many of the best ideas make it on to the screen as is 
possible, and he has proposed its removal accordingly in his ‘Compete or Compare’ 
strategy. 

2.3. The BBC is also questioning the validity of the current 25% independent production 
quota, citing changes in the makeup of the indie sector and also that the BBC 
commissions way over that level of indie programming, thereby to some extent making it 
redundant. 

2.4. TAC would counter this by arguing that the quota provides a solid grounding for 
commissioning. If nothing else it is a reminder that left to its own devices the BBC could 
in the future decide to once again restructure its commissioning and, through a 
combination of upscaling its own production again, and having the claim that its TV 
production house has been ‘spun out’ as per Tony Hall’s plan, it would effectively reduce 
the amount of programmes available to indies. 

2.5. One could ask, if there is no potential for this, why the BBC is calling for this measure. Of 
course being able to put every programme up for competition between in-house and out-
of-house makes sense in a truly competitive environment, but there are some key 
arguments against removing the quota:  

• It helps enforce diversity around UK – we explore this more fully below 

• Having a guaranteed minimum level of indie commissioning ensures that new 
entrants have the confidence to set up and attempt to win commissions. It also 
guards against the very phenomena that the BBC says is a danger, namely of the 
larger companies taking all of the commissions. Having a guaranteed minimum helps 
to ensure that there is ‘enough to go round’ in terms of commissioning a range and 
diversity of companies 
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• The BBC, like Channel 4 and S4C, gives new indies the chance to cut their teeth on 
making content for large audiences, and thus keeps the sector vibrant. In turn it is 
this vibrancy that provides the competition including between the different indies in 
the sector as well as with in-housel to make sure the content continues to be 
suitably innovative and diverse. 

2.6. Similarly the current terms of trade have enabled indie TV producers to maximise the 
potential of licence fee-funded programmes to be distributed more widely and maximise 
the returns both for the production company concerned and also for the BBC, which may 
often have a share in those returns. 

2.7. Whilst there are a number of indie production companies that have been acquired by 
overseas companies, the majority of the sector remains UK-owned and in the small-to-
medium sized category. Pact’s 2014 member census, which contained data from 2013, 
showed that the UK broadcasters spent an increased amount with small and medium-
sized production companies, and that ‘all broadcasters spent less with indies in the 
£70m+ bracket’ 2. This would seem to indicate that broadcasters continue to support a 
range of production companies, and that the large ‘super-indies’’ are not dominating the 
sector. 

2.8. Each public service broadcaster is structured differently and whilst having to some extent 
similar core values they commissions different types of content in many cases. This is 
particularly the case for the more specialist TV and radio genres which the BBC serves, 
and therefore the protection of independent producers in negotiations with the BBC 
remains as important as ever. 

 

3. BBC in the nations and regions 
 

3.1. TAC’s members are based exclusively in Wales, but that does not make winning 
commissions from Wales-based broadcasters the limit of their ambition. Rather, whilst 
many companies may enter the market through gaining BBC Wales or S4C commissions, 
they seek to broaden out their activity to the UK networks and internationally. 

3.2. One example of this is BBC 1/BBC Wales drama series The Indian Doctor, made by Rondo 
Media, which has sold to territories including:   USA,   Canada, Australia, New Zealand, 
Israel, China, Denmark, Bulgaria, Estonia, Belgium, Mexico, France, and several others 
including further sales within the UK for broadcasters like UKTV and sold also by Amazon 
and other online content aggregators.     

3.3. However despite such examples, in general gaining network commissions remains 
challenging when there appears to be a reluctance to engage by BBC network with 
producers in Wales on any kind of regular basis. The assumption appears to be that those 
companies’ natural home is BBC Wales but in doing so the BBC effectively places a barrier 
in the way of fulfilling its requirement under its public purposes to adequately represent 

2Independent Production Sector, Financial Census and Survey 2014. Oliver & Ohlbuam Associates for Pact, p15 
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the nations and regions of the UK not only to those areas but to the rest of the UK 
audience.  

3.4. The BBC has of course moved a significant amount of production to Cardiff and 
Manchester, but its strategy remains to concentrate production in a few centres, which is 
of economic benefit to those areas but of limited cultural value or benefit in terms of 
delivering a wider range of ideas, stories, perspectives and talent to the licence fee payer.  

3.5. To meet its commitment to supply a range and diversity of production, and adequately 
represent the nations and regions in its output, it is not sufficient for the BBC to 
demonstrate that it is spending in Wales. The BBC’s role as an economic driver is an 
important one, but in PSB terms the important part of making programming out of 
London is to accurately reflect different people’s lives and stories, and give audiences 
access to a wider and more diverse range of talent and perspectives.  

3.6. The BBC’s own figures show that it continues to underperform in this respect. The 2013-
14 Annual Report showed that only 53% of audiences in Wales felt that “the BBC is good 
at representing their life in news and current affairs content’3. 

3.7. The 2013-14 Annual Report also stated that “the perception that the BBC has plenty of 
fresh and new ideas increased, from 56% to 61%. However, the BBC’s performance still 
does not match high audience expectations in this area so, while we welcome the 
improvement, we will continue to look for more progress.”4 

3.8. The BBC, in its response to Ofcom’s third Public Service Broadcasting Review, has 
admitted that it needs to make further progress in respect of better representing the 
nations and regions. 

‘It is fair to say that there is unmet audience demand for greater representation on-air 
and on-screen in the network services of the PSBs. This is an area that the BBC is seeking 
to address. The balance of spend and output between English language content and 
indigenous language content is also an important issue. How the BBC responds to a multi-
national UK and how it supports National and regional self-expression will be key themes 
for Charter Review.’ 5 

3.9. The fact is that whilst the BBC has certainly invested in Wales, and Cardiff specifically, this 
has not resulted in any real expansion of the amount of programming that portrays 
Wales, its people, culture, stories and perspectives, to the wider UK. 

3.10. And whilst Channel 4 has expanded commitments and producers in Wales are making use 
of its initiatives such as the Alpha Fund, the BBC, with its much larger budget and ability 
to make content across more platforms, should be doing far more in Wales – and all 
around that nation, not just in Cardiff. 

3.11. A 2013 report by Oliver and Ohlbaum Associates on out-of-London (OoL) commissioning 
noted that:  

3 BBC Annual Report 2013-14, p33 
4 BBC Annual Report 2013-14, p33 
5 BBC. Submission to Ofcom’s Third Review of Public Service Broadcasting. February 2015, p23 
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‘OoL producers responding to the survey indicated that, taken together, 36% of annual 
UK commissioning income was from the Channel 4 group channels, followed by the BBC 
(29%)’ 6.  

3.12. TAC notes that Channel 4 outspent the BBC in terms of out-of-London indie commissions, 
and we would argue that, whilst this can partly be explained by Channel 4 being a 
publisher-broadcaster and the BBC partly producing its content in-house, this does not 
fully account for the difference. Based on figures reproduced as part of Ofcom’s current 
review of PSB, overall the BBC spent £1,291m7 on network programmes in 2013, 
compared to £486m for the same period for Channel 48. Therefore if overall BBC TV 
spend is over two and a half times that of Channel 4, and not far short of 50% of BBC TV 
commissioning is from indie TV producers, it should be expected that the BBC would 
outspend Channel 4 in the nations and regions. 

3.13. One of the reasons for this unmet demand is the disconnect between BBC Wales and the 
Corporation’s UK networks, with little evidence of any sharing of new commissioning 
ideas – in other words it is highly unlikely that a production company discussing an idea 
will see it progressed to UK network level. 

3.14. The BBC should ensure that producers are regularly able to engage with its UK network 
commissioners directly, by holding regular meetings both in North and South Wales. 
Bearing in mind the proximity of North Wales to Manchester, it is disappointing that TAC 
members in North Wales have not seen the BBC reach out to discuss ideas with them.  

3.15. The extent of this problem can be demonstrated by the fact that a recent attempt by the 
UK Government’s Wales Office to stage a summit9 in Cardiff, where UK network 
broadcasters could discuss establishing closer links with the Welsh indie sector and how 
they could better promote their productions abroad, resulted in only a BBC Wales 
representative turning up from the Corporation. 

3.16. The BBC’s commissioning system has not kept pace with the developments in production. 
With equipment costs and portability having fallen, in tandem with an increase in filming 
on location and the spread of high-speed broadband, , producers can now be based in 
almost any location around the UK.  

3.17. Any new initiative on commissioning must address this fact. It is not enough for the BBC 
to have several large commissioning hubs, it should now instigate a system of regular 
travel around the UK by network commissioners in order to meet producers and discuss 
ideas and even to see locations and what those areas have to offer. 

3.18. Looking at the current BBC Agreement requires the Corporation to have public purposes 
which incorporate the following objectives. Whilst there is a specific commitment to the 
nations and regions, we would argue that greater commissioning from throughout the UK 
would be an important component in meeting all of these objectives: 

6 Estimating the economic contribution of independent production outside London, Oliver & Ohlbaum Associates for Pact, May 2013, p15  
7 Calculated from Figure 10, PSB network programme spend, by channel: Ofcom PSB Report 2014: Annex 1 – PSB spend and output 2014, 
p15 
8 Figure 10, PSB network programme spend, by channel: Ofcom PSB Report 2014: Annex 1 – PSB spend and output 2014, p15 
9 Alun Cairns urges UK and international broadcasters to buy more Welsh TV programmes to support Welsh creative industries. Wales 
Office, 10 Mar 2015 
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• Sustaining citizenship and civil society – UK citizens need to understand how life is 
around the UK, and be informed of the different ways in which governments and 
people in those areas have sought to tackle issues facing our civil society 

• Promoting education and learning - Welsh producers are highly skilled at producing 
young people’ programming, partly due to the existence of S4C’s children’s 
schedules. This can all be harnessed to help the BBC with its ongoing commitment in 
this area 

• Stimulating creativity and cultural excellence – as argued elsewhere, creativity and 
excellence need to be given the opportunity to come to the fore and the greater the 
amount of competition for programmes, the more opportunity there is for this to 
happen. Wales has a proud heritage of music, arts and storytelling – this heritage is 
continued in the plethora of artistic, musical and performing talent prevalent in 
Wales today. 

• Representing the UK, its nations, regions and communities – again as we argue 
within this paper, this is not being done to an adequate standard at present, and 
working more closely and extensively with the independent companies based in 
communities all around Wales is an important part of addressing this issue 

• Bringing the UK to the world and the world to the UK – if this purpose is to be met 
the BBC needs to ensure it is bring ALL of the UK to the rest of the world – failure to 
satisfy the previous purpose thereby implies failure to satisfy this one also. As 
inadequate representation of the nations and regions of the UK within Britain means 
it is also deficient in representing all of the UK abroad 

• Delivering to the public the benefit of emerging communications technologies and 
services – it would be a mistake, as Tony Hall acknowledges in his ‘Compete or 
Compare;’ speech, that the BBC can assume it will always be able to do things best 
in-house, and in the field of technology and the ‘next’ big’ thing’ this is as true as any 
area. Indie production companies are not just in the programme-making business – 
increasingly they are involved in the creation of apps and multimedia services which 
could be of benefit to the BBC, if they work in greater partnership with them 

 

4. ‘Compete or Compare’ 
 

4.1. As already mentioned, Lord Hall moved the conversation one step on with his ‘Compete 
or Compare’ speech in July 2014. In that speech he supported the concept of promoting 
competition through the BBC, and where competition was not practical, to ensure service 
standards and costs were equal to if not superior to those present in comparable 
organisations. 

4.2. TAC fully agrees with the principle behind ‘Compete or Compare’. But we have questions 
concerning the proposal to move a large part of BBC in-house out of the Corporation to 
allow it to compete in the open market. 
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4.3. This is not a question of the indie sector only wanting competition on certain terms – it is 
a question of whether the proposals, as far as we know them at this stage, constitutes 
fair competition. We question whether this suggested development will contribute in a 
positive way to an already-thriving sector made of different sizes of production company, 
to have a major competition with the scale and brand to forge advantageous deals with 
other broadcasters. 

4.4. In his speech Lord Hall said: “we must grow this country’s creative sector, right across the 
UK. We are world-beating at television and I want us to stay that way. I’m not interested 
in dividing up a smaller cake in different ways. I want a bigger cake for us all.” 

4.5. The conclusion TAC would draw from that statement is that the BBC continues to grow its 
engagement with the independent sector, rather than seek to use its scale to compete 
with it on an uneven playing field.  

4.6. TAC would add the additional point that currently, Welsh broadcaster S4C, as a publisher 
broadcaster is having far more success in working with the indie sector. It is of course 
part-funded by the TV licence fee, and in terms of the ‘partnership’ between the two, it 
could be perhaps added to by the BBC recognising that the Corporation should do more 
to play its part in working with the indie Welsh sector, rather than leaving it to S4C. 

 

5. The Six Principles   
 

5.1. In addition to the above overall contest in which they should be applied, we offer the 
following specific comment on the Trust’s six principles. 

Principle one: Securing high-quality and creative content across all genres  
 
Principle two: Providing value for money to licence fee payers  
 
Principle three: Using a wide range and diversity of supply across all genres and from 
across the UK 
  
Principle four: Securing a sustainable production supply in terms of skills and capacity 

5.2. TAC would agree with the above four principles. As argued above we believe that greater 
engagement with the UK’s highly successful creative sectors is the best way for the BBC 
to achieve these objectives. Working with a wide range of suppliers based around the UK 
means the BBC can be flexible and adaptable enough to operate in a way that provides 
the best content for the licence fee payer without large institutional overheads for the 
Corporation. 

5.3. When considering the BBC’s proposals, it is extremely important that the Trust bear in 
mind that it is not merely the amount of programming that is contestable but the 
independent sector that is important, but also the commissioning process. It is very 
important to ensure that there is a level playing field between in-house and out-of-house 
producers, both in BBC Network and BBC Wales. 
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Principle five: Retaining sufficient value and control over the BBC's IP and content rights 
beyond the public service window to secure a fair return on investment for licence fee 
payers 
 

5.4. Whilst we understand the Trust’s concerns in this respect, TAC is equally concerned that 
the Trust should allow the BBC Executive to convince it of the merits of using the need for 
some IP control to mean that the Terms of Trade should be revisited. Such a conclusion 
would ignore that fact that together the BBC and the independent sector have both been 
very successful in terms of producing content that has created economic value both for 
the BBC and the independent production sector.  

5.5. TAC would argue that it is not for the Trust to seek to advocate steps which could be 
detrimental to the working of the overall programme supply market without very strong 
evidence to justify doing so. 

5.6. In its recent consultation document for its third PSB Review, Ofcom sets out clearly the 
current picture in terms of the level of competition in the sector and the extent to which 
the ‘super-indies’ have affected the nature of market. Ofcom’s analysis shows that there 
is no current problem with this despite the concerns voiced by some broadcasters over 
the last two years. 

‘The terms of trade agreed by PSBs and independent producers within the framework of 
the codes of practice give a greater share of revenues from secondary window rights 
(typically an 85% share) to producers, with broadcasters receiving 15%. This has provided 
producers with the economic incentives to exploit their intellectual property fully, 
especially in international markets…  

…A thriving independent sector has been credited with helping to bring new creative 
ideas to broadcasters and helping to stimulate creativity and quality, through increased 
levels of competition in the market for programme production (with external producers 
both in competition with each other and with in-house production departments at the 
BBC and ITV). Analysis of output shows that the independent sector is delivering across a 
range of key PSB genres.’ 10  

 
Principle six: Maintaining appropriate separation between publicly funded BBC activity 
and its commercial services  
  

5.7. TAC agrees with the principle that the BBC’s publicly funded activity should remain 
separate from its commercial, in that the core public service remit should not be affected 
by commercial considerations. 

5.8. It is worth making the point that the proposal to move part or all of BBC Production into 
Worldwide would constitute a very real threat to this separation. Having BBC producers 
based within a commercial environment could well lead to a situation where they are 
unduly affected by commercial consideration within a large profit-focussed organisation. 

10 Ofcom. Public Service Content in a Connected Society: third review of public service broadcasting. December 
2014, p116 
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5.9. Whilst it could obviously be claimed that outsourcing all BBC production to indies would 
have the same effect, we would contest that on the basis that there remain many 
companies within the independent sector which are first and foremost motivated by 
making certain types of programing with a public service aspect. Wales, with its strong 
background in Welsh language programming for the PSB S4C, is not short of such 
producers and companies, who will not be seeking to be overtly commercial and their 
ideas, and the fact that they control their own companies means they can make such 
decisions without any influence from others. 
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