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Fair Trading complaints and 
appeals 
What is a fair trading complaint?  

1.1 Since the launch of Radio Times in 1923, the BBC has engaged in commercial 

activities, with the explicit aim of supporting its public purposes.  The principles by 

which the BBC undertakes commercial activity or interacts with the commercial 

market place are set out in the Trust’s Fair Trading Policies and Framework1. 

1.2 A ―fair trading complaint‖ is a complaint about the way the BBC has interacted 

with commercial markets or conducted its commercial activities.  A complaint can 

be about public service activity or the activities of the BBC’s commercial 

subsidiaries.  Typically, a complaint may arise from a perceived failure to comply 

with the BBC’s Fair Trading Policies and Framework which you may like to consult if 

you are considering a complaint.  These are available at:  

www.bbc.co.uk/bbctrust/framework/fair_trading.html  

1.3 Possible grounds for making a fair trading complaint include any suggestion that 

the BBC has exploited its position as a publicly funded body to secure special 

advantage in commercial markets.  For instance, this could include the suggestion 

that the BBC has used public funds (ie the licence fee) to subsidise commercial 

ventures, or that a BBC department has unduly favoured one of the BBC’s 

commercial subsidiaries over its competitors. 

1.4 This document sets out the Procedure that will normally apply if you make a fair 

trading complaint to the BBC2.   

1.5 An appropriate fair trading complaint may proceed through up to two stages: 

 Stage 1— a response from the BBC’s Fair Trading complaints panel which is 

appointed by the Executive Fair Trading Committee (EFTC)3.  In most 

cases, the complaints panel will appoint the Controller, Fair Trading as case 

officer to investigate your complaint. 

 Stage 2 – if your complaint qualifies for an appeal, the BBC Trust4 will 

respond. 

 

 

                                                 
1 www.bbc.co.uk/bbctrust/framework/fair_trading.html 

2 Complaints about the editorial content of BBC programmes or other public services (such as bbc.co.uk) should be made 

through the Editorial Complaints Procedure (www.bbc.co.uk/complaints).  Complaints about the editorial content or 

standards of commercial BBC publications, such as books and magazines, should also be made via this route. 

3 The EFTC is a sub-Committee of the BBC’s Executive Board established to consider fair trading complaints. 

4 This footnote explains references to the BBC Trust and the BBC Executive. The BBC Trust is part of the BBC and is its 

governing body.  The BBC Trust sets the overall strategic direction of the BBC and has general oversight of its work.  The 

BBC Executive is responsible for delivering the BBC’s services in accordance with the priorities set by the Trust and is 

responsible for all aspects of operational management except that of the Trust’s resources. 

http://www.bbc.co.uk/complaints
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1.6 If you are dissatisfied with the response you have received from the complaints 

panel, you can ask for it to be considered by the BBC Trust. Details of how to do 

this, and an explanation of which complaints may move to the next stage, appear 

below.  

1.7 If your complaint primarily relates to issues of competition law, you may also 

complain directly to the Office of Fair Trading or Ofcom as the relevant competition 

authorities in the UK. The European Commission is the appropriate authority to 

hear complaints relating to state aid. 

1.8 The BBC will make reasonable provision to ensure that the Procedures are 

accessible to all, and give help to those who cannot make their complaint in the 

usual way (including complainants who do not have access to the Internet).  If a 

complainant has access issues and needs assistance he or she should contact BBC 

Audience Services on 03700 100 222. 

 

Complaints that the BBC may not investigate  

1.9 At all stages of this Procedure, your complaint may not be investigated if it: 

1.9.1 fails to raise an issue of breach of the Fair Trading Policies and Framework; 

or 

1.9.2 is trivial, misconceived, hypothetical, repetitious or otherwise vexatious. 

1.10 Everyone involved in making or handling a complaint will treat each other with 

respect, and will not use gratuitously abusive or offensive language, whether in 

their complaints or otherwise.  If a complaint contains such language, the BBC 

may invite you to reword your complaint before investigating it.  If you do not 

reword your complaint, the BBC may not investigate it.   

1.11 If the BBC Executive decides not to investigate your complaint for one or more of 

the reasons set out in paragraphs 1.9 and 1.10 above, you can write to the BBC 

Trust (address below) and ask the Trust to review that decision. If the Trust agrees 

with you, the Executive will be directed to investigate your complaint. If the Trust 

does not agree with you, the Trust’s decision is final. 

 

How to complain 

 

Stage 1  

2.1 You must make your complaint in writing to the Controller, Fair Trading 

as follows: 

 By email:  [url to be established] ; or 

 By post: Controller, Fair Trading 

   Room 2222 

   BBC White City 

   201 Wood Lane 

   London,  W12 7TS 
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If you are unable to put your complaint in writing or have any other access issues, 

please contact BBC Audience Services on 03700 100 222 or textphone 03700 100 

212. 

 If you do not direct your complaint as specified above, the BBC cannot 

 guarantee that your complaint will be replied to. 

2.2 Your complaint should include sufficient detail including: 

2.2.1 full details of your complaint and any supporting documentation; 

2.2.2 reference to relevant sections of the BBC’s Fair Trading Policies and 

 Framework which you think may have been breached; and 

2.2.3 your contact details. 

The inclusion of these details (or as many of them as possible) is very important.  

A failure to provide them may mean that the BBC is not able to look into your 

complaint.  

2.3 Your complaint should also include all of the points about the matter that you wish 

to be considered as the BBC may not consider new or different points after Stage 

1 of the Procedure has concluded. 

2.4 If you stipulate that information submitted as part of your complaint should not be 

made available to any member of the BBC’s Executive Board or other BBC staff 

please contact the Controller, Fair Trading.  The Framework Agreement requires 

the BBC to always have in place arrangements to secure that such a stipulation is 

not breached5. 

2.5 After submitting your complaint with the above information, the EFTC will appoint 

a complaints panel in relation to your complaint.  The complaints panel will 

comprise a majority of non-executive directors of the BBC.  The complaints panel 

will normally appoint the Controller, Fair Trading, as the case officer who will 

investigate your complaint.  If the Chair of EFTC or the Controller, Fair Trading 

believes there is a conflict of interest in the Controller, Fair Trading investigating 

your complaint, an alternative case officer will be appointed. 

2.6 The case officer will acknowledge your complaint within 10 working days.  The 

acknowledgement will explain the procedure that will apply to your complaint.  You 

may also be asked to supply further information before the complaint can be 

investigated. 

2.7 The case officer will investigate your complaint.  The extent of the investigation 

will be fair and proportionate having regard to the nature and seriousness of the 

issues raised.   

2.8 If the case officer decides not to investigate your complaint, you can write to the 

BBC Trust (address below) and ask the Trust to review that decision. If the Trust 

agrees with you, the case officer will be asked to investigate your complaint. If the 

Trust does not agree with you, the Trust’s decision is final. 

2.9 After your complaint is investigated, the case officer will present the findings to 

the complaints panel for its adjudication. 

                                                 
5 See Clause 90(8)-(9) in the Agreement. 
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2.10 Following adjudication by the complaints panel, the Chair of the complaints panel 

will outline its findings to you.  The complaints panel aims to reply within 30 

working days of the date on which all relevant information has been received from 

you, though some complaints take longer than others to investigate.  If your 

complaint is taking longer to investigate, you will be informed and told how long 

the investigation is likely to take.    

2.11 If your complaint is: 

2.11.1 upheld, the case officer will instruct the Division concerned to remedy any 

breaches and ensure that they are not repeated: 

2.11.2 not upheld, an explanation of this decision will be provided and you will be 

informed of how to take your complaint further. 

2.12 The conclusions reached and actions taken in respect of a complaint considered by 

the complaints panel will be published in the Fair Trading Complaints Bulletin6 

which is located at:  

http://www.bbc.co.uk/aboutthebbc/insidethebbc/howwework/policiesandguidelines

/fairtrading/complaints_bulletins.html/ 

 

Stage 2 – Requesting an appeal to the BBC Trust  

3.1 If you are dissatisfied with the reply at Stage 1, you can request an appeal to the 

BBC Trust7 within 20 working days of the date on which you received the 

response at Stage 1.  If you write after that time, please explain in your letter why 

your appeal is late. Exceptionally, the Trust may allow appeals within 40 working 

days of the Stage 1 reply, if it decides there was a good reason for the delay. 

3.2 Fair trading appeals are normally the responsibility of the Trust’s Complaints and 

Appeals Board (CAB)8, so references here to the Trust include references to the 

CAB. 

 

 

 

 

 

                                                 
6 This is a quarterly bulletin which is approved by EFTC and published on the BBC’s website.  The handling of complaints at 

the BBC is also scrutinised by the Trust typically at the time of the Annual Report (May) and at mid-year (September). 

7 The BBC Trust is part of the BBC, and is its governing body. Its functions include setting the strategic direction of the BBC, 

supervising the operational activities of the BBC Executive, and holding the Executive to account for complying with 

regulatory requirements such as the Fair Trading Policies and Framework and Editorial Guidelines. The Trust Unit consists of 

BBC staff who advise and assist Trustees under the management of the Trust. 

8 The members of the CAB are BBC Trustees. More details can be found on the BBC Trust website. It is the Trustees’ job to 

ensure that a complaints framework is in place, complaints are properly handled by the BBC Executive and that there is a 

route of appeal to the Trust in some cases. The CAB assists with this responsibility. For a full account of the CAB’s role and 

responsibilities, please see its Terms of Reference, available on www.bbc.co.uk/bbctrust or in hard copy from the 

Complaints Advisor, BBC Trust Unit. 

http://www.bbc.co.uk/aboutthebbc/insidethebbc/howwework/policiesandguidelines/fairtrading/complaints_bulletins.html/
http://www.bbc.co.uk/aboutthebbc/insidethebbc/howwework/policiesandguidelines/fairtrading/complaints_bulletins.html/
http://www.bbc.co.uk/bbctrust
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3.3 Please write to: 

trust.editorial@bbc.co.uk 

OR 

     BBC Trust Complaints Advisor 
     The BBC Trust 
     180 Great Portland Street 
     London, W1W 5QZ 

If you are unable to put your request in writing or have any other access issues 

please contact the BBC Trust for assistance on 03700 103 100 or textphone 03700 

100 212. 

3.4 Your appeal request should clearly and concisely set out in writing — 

  a summary of your original complaint, including details of how the BBC has 

allegedly breached the Fair Trading Policies and Framework; 

  copies of any relevant correspondence with the BBC; 

  the points that you raised at Stage 1 that you want the Trust to reconsider 

and why you are dissatisfied with the reply at Stage 1.  The Trust will not 

consider new points unless, exceptionally, it is necessary to do so in the 

interests of fairness. 

3.5 This appeal request is particularly important. The Trust is not obliged to consider 

every appeal requested (see below) and your letter will be the main basis on 

which it decides whether to consider your appeal and (if it does) will also form the 

basis of its investigation. 

3.6 The Trust Unit will acknowledge your request for an appeal within 5 working days. 

3.7 The Trust is not obliged to consider every appeal brought to it, and is the 

final arbiter if any question arises as to whether an appeal is for the 

Trust to determine or not. 
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3.8 Table 1 sets out some of the factors considered by the Trust, and indicates the 

actions the Trust will normally take.  

Table 1  

Consideration Trust actions 

Complaint has not been considered by 

the Executive at Stage 1. 

(This does not apply to complaints that 

relate to anything the Trust itself or 

the Trust Unit has or has not done, but 

these are dealt with under a different 

Procedure: see Complaints about 

Handling and Complaints about the 

Trust, Trust Unit and Trustees.) 

Either— 

 return it to the complainant 

with an explanation that it 

cannot determine complaints in 

the first instance, or 

 pass it to the Executive for 

handling, and inform the 

complainant.  

Complaint has not been investigated 

sufficiently or at an appropriately 

senior level or additional investigation 

would provide clarity before Trust 

consideration. 

Refer complaint back to the Executive. 

(The complainant will still have the 

right to request an appeal to the Trust 

following this further investigation by 

the Executive.) 

The Trust determines a complaint 

should not be investigated after 

reviewing and upholding a decision at 

a previous stage of the process not to 

respond further. 

The Trust’s decision is final and it 

would not consider a further request 

for review. 

Appeal raises legal issues or matters 

within the remit of external authorities. 

The Trust will not normally consider an 

appeal that is or has been the subject 

of legal correspondence with the BBC, 

or if legal proceedings have been 

issued, or if the appeal is appropriate 

for consideration by an external 

authority (such as the Office of Fair 

Trading). 
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3.9 The Trust will only consider an appeal if it raises “a matter of 

substance”.9 This will ordinarily mean that in the opinion of the Trust there is a 

reasonable prospect that the appeal will be upheld as amounting to a breach of 

the Fair Trading Policies and Framework.  In deciding whether an appeal raises a 

matter of substance, the Trust may consider (in fairness to the interests of all 

licence fee payers in general) whether it is appropriate, proportionate and cost-

effective to consider the appeal.10 The Trust may not consider an appeal that is 

trivial, misconceived, hypothetical, repetitious or otherwise vexatious.  The Trust 

may also decline to consider an appeal which includes gratuitously abusive or 

offensive language if the complainant refuses to reword it after being invited to do 

so. 

3.10 The Trust is not a competition authority.  If your complaint involves an allegation 

of breach of competition law, you will be informed of relevant external authorities 

who will be better suited to deal with the allegation and to whom you may 

complain. 

3.11 The Trust Unit will write to you if their conclusion is that your appeal does not 

qualify, and explain the reasons for that. If you disagree with that view then you 

may ask the Trust to consider your request within 10 working days of the 

date on which you received the Trust Unit’s initial reply.  

3.12 In considering whether or not to take an appeal, the Trust may decide to take only 

part of the appeal, and consider only some of the issues raised. 

3.13 If your appeal qualifies to be considered by the Trust, you will receive a letter 

explaining the process and setting out the timescale for taking your appeal. Any 

subsequent change to the timescale will be clearly communicated and explained.  

Additional information may also be requested from you at this stage and you will 

be asked to respond within 15 working days.  This is important as information 

provided at this stage may be significant in deciding your appeal. 

How is an appeal prepared?  

3.14 Once it is agreed that the Trust will consider an appeal the Trust Unit will start an 

independent consideration of the appeal.  Both you and the BBC Executive will be 

treated as separate parties to the appeal.  During the investigation, additional 

information or advice may be requested or commissioned from you, from the BBC 

Executive or from external advisers.  The Trust will ensure that any advice for the 

Trust is provided by advisers who are separate from, and independent of, any 

advisers providing advice in relation to your complaint to the BBC Executive. 

 

 

 

 

                                                 
9 Under the Charter and Agreement, the Trust has a role as final arbiter in appropriate cases, and must provide a right of 

appeal in cases that raise a matter of substance. 

10 For example, if an appeal raises a relatively minor issue that would be complicated, time-consuming or expensive to 

resolve, the Trust may decide that the appeal does not raise a matter of substance, and decline to consider it. 



 

 

 

 

 

 10 

 

3.15 During the investigation, or when it is completed, the Trust may share with the 

parties material (or a summary of it) that it considers is, or may be, relevant to its 

decision, such as evidence provided by either party or material derived from any 

further investigation or advice.  The Trust will not share anything of a commercially 

sensitive nature or which is provided to the Trust subject to restrictions as to who 

it can be shown to without prior consent.11 Parties should note, however, that the 

Trust’s ability to determine all or part of an appeal may be constrained if either 

party refuses to give such consent. 

3.16 Before the Trust shares information with both parties, you will usually be given an 

opportunity to comment on the proposal to share and asked to respond within 10 

working days.  In such circumstances, the normal timetable for considering your 

appeal will be extended by an equivalent amount. 

What is the process for considering an appeal? 

3.17 Your appeal will be considered by the relevant Committee of the BBC Trust.  

Normally, this will be a Panel of the CAB. Where the Trust considers an alternative 

and more appropriate process is available, the matter may be dealt with under 

such a process at the Trust’s discretion. 

3.18 The relevant Committee will aim to consider your appeal within 30 working days 

from the date the Trust decides that your appeal qualifies to be considered (see 

paragraph 3.13 above), although this may take longer depending on the nature of 

the Trust’s investigation.  If the process is likely to take longer, you will be 

informed and told by when the Trust is aiming to reply to you. 

3.19 The relevant Committee will assess your appeal based on all of the material before 

it, including any comments made by the parties on material shared under 

paragraph 3.16 above. 

3.20 After reaching a decision, the Chair of the relevant Committee will write to you 

with its finding explaining its reasons.  

Hearings  

3.21 The Trust does not normally hold hearings (i.e. inviting parties to put their case to 

the Trust in person) although in exceptional circumstances and at the Trust’s 

discretion it may decide to allow it.  

3.22 If, exceptionally, the Trust decides to hold a hearing, you will normally be given at 

least 25 days’ notice of the date, and you will be informed in advance about the 

procedure to be followed. 

How does the Trust take its decision on an appeal? 

3.23 If your appeal proceeds, the Trust will look at all sides of the argument and come 

to an independent decision. 

 

                                                 
11 In particular, under the Agreement, clause 90, the Trust will ensure that where any person who provides information to 

the Trust in connection with a fair trading complaint stipulates that the information must not come into the possession of 

any member of the Executive Board or any member of the BBC’s staff (other than a member of staff of the Trust), the BBC 

always has in place arrangements to ensure that neither the Trust nor any member of the Trust discloses that information. 
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3.24 The Charter and Agreement give the Trust a range of options in deciding the 

approach to take in investigating and deciding appeals. The nature of the appeals 

that come before the Trust varies widely and different appeals call for different 

approaches. For example, sometimes the Trust will find it necessary to look in 

detail at the background to a matter and any factual issues it raises, and may 

appoint independent advisers to help it. It is up to the Trust to decide which 

approach is appropriate, proportionate and cost-effective in relation to your 

appeal, and in making that decision it will take account of all relevant 

circumstances, including its role as the final arbiter in appropriate cases, its duty 

to exercise rigorous stewardship of public money, and its duty to hold the BBC 

Executive to account for the BBC's compliance with applicable regulatory 

requirements and the general law.   

What happens if an appeal is not upheld?  

3.25 When an appeal is not upheld, you will be provided with a full explanation of the 

Committee’s reasons. 

3.26 Exceptionally, the Trust may defer an appeal and request further analysis if it feels 

there is insufficient evidence to make a judgement.  

What happens if an appeal is upheld?  

3.27 When an appeal is upheld the Trust may:   

(a) apologise to the appellant for a breach of the Fair Trading Policies and 

Framework.  In severe cases, a public statement acknowledging fault may be 

issued;  

(b) require the Executive to take any appropriate remedial action to guard  
against the breach occurring again and/or consider appropriate disciplinary 
action, and to report back to the Trust; and/or 

(c) publish its findings on the Trust website (subject to commercial sensitivity 

and confidentiality considerations), including any directions to the Executive 

on remedial action. The bulletin of the Trust’s findings is published on the 

BBC Trust website at: 

http://www.bbc.co.uk/bbctrust/our_work/complaints_appeals/fair_trading/ap

peal_findings.shtml or is available by phoning 03700 103 100 or textphone 

03700 100 212.  Given the commercial sensitivity of some fair trading 

complaints full disclosure of information may not always be appropriate  

  

http://www.bbc.co.uk/bbctrust/our_work/complaints_appeals/fair_trading/appeal_findings.shtml
http://www.bbc.co.uk/bbctrust/our_work/complaints_appeals/fair_trading/appeal_findings.shtml
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Complaints about handling by the BBC Executive and the Trust 

 

4.1 The BBC Executive and the Trust will make every effort to handle your complaint in 

accordance with this Procedure.  Sometimes, however, you may be dissatisfied 

with how your complaint has been handled and may wish to make a complaint 

about it.   

 

4.2 You can make a complaint about the way in which your complaint has been 

handled as part of your correspondence about your fair trading complaint or 

separately.  You should make a handling complaint within 20 working days of 

your last correspondence with the BBC Executive or the Trust (though this 

time limit will not apply where you have not received any reply from the BBC 

Executive or the Trust).    

  

4.3 For further details of the procedure that is applied to complaints about handling 

please see [link to Procedure about Handling].  


