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Introduction 

 

1. The Commercial Broadcasters Association (COBA) is the industry body for 

multichannel broadcasters in the digital, cable and satellite television sector. 

2. COBA members play a vital role in the success of the UK broadcasting sector. 

The multichannel sector is one of the fastest growing parts of the television 

landscape. In the last decade, the sector has increased its turnover by 30% to 

more than £5 billion a year. This is approaching half of the UK broadcasting 

sector’s total annual turnover, and has helped establish the sector as the largest 

in Europe by turnover.1  

3. As part of this growth, the multichannel sector has doubled direct employment 

over the last decade.2 In addition, it has increased investment in UK television 

production to a record £725m per annum, up nearly 50% on 2009 levels.3  

4. This is in addition to providing creative competition in commissioning and 

audience choice in the range of channels and services on offer to the UK public. 

For example, COBA members are active commissioners of UK arts, news, 

drama, comedy and children’s programming, and have driven innovation in 

content delivery with themed or targeted channels and interactive controls 

such as pin protection. 

5. For further information please contact Adam Minns, COBA’s 

Executive Director, at adam@coba.org.uk or 0203 327 4101 

 

 

                                                           
1 Ofcom International Broadcasting Market Report 2013 
2 Skillset, Television Sector – Labour Market Intelligence Profile 
3 COBA 2014 Census, Oliver & Ohlbaum Associates for COBA 

mailto:adam@coba.org.uk
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Response to issues raised by Trust 

 

1. Whether the proposed framework represents an appropriate and 

proportionate approach to setting the level and nature of Trust 

oversight for the BBC's commercial services. 

1.1 COBA acknowledges the importance of the BBC as one of the cornerstones of 

the UK broadcasting sector. COBA members frequently work in partnership 

with the BBC and their production interests often compete for commissions 

from the BBC. We stress that we are not opposed in principle to the BBC or 

the licence fee. 

1.2 However, COBA members also often compete with the BBC and we have 

raised what in our view are important concerns about how the BBC Trust and 

Executive ensure that the BBC, as a significant public intervention in the 

marketplace, does not have an undue impact on commercial services. COBA 

members are growing their investment in UK content significantly, much of it 

fulfilling many characteristics of public service programming, as well as 

increasing their employment and the level of choice and innovation for 

viewers.4 In our view, this makes it all the more important that the BBC takes 

its potential market impact fully into account – and can demonstrate that it 

has done so. 

1.3 We therefore welcome the Trust’s acknowledgment, in conducting this review, 

that its oversight of the BBC needs to be re-examined. However, we do not 

believe that this review goes anywhere near far enough in addressing 

concerns. This is not necessarily a criticism of the Trust, but rather may stem, 

in part at least, from the result of the limited nature of its powers in 

overseeing the BBC. 

1.4 In particular our concerns are about the lack of opportunities for industry to 

engage with the Trust on a formal and transparent basis when the Trust is 

assessing market impact, and also the relatively limited criteria under which 

Trust approval is required for commercial services. We regard the criteria set 

                                                           
4 The multichannel sector is one of the fastest growing parts of the television landscape. According to 

Ofcom’s annual market report, in the last decade, the sector has increased its turnover by 30% to 

more than £5 billion a year, while Creative Skillset’s census reports that the multichannel sector 

has doubled direct employment over the last decade.4 In addition, COBA members have 

increased investment in UK television production to a record £725m per annum, up nearly 50% 

on 2009 levels, according to COBA’s 2014 Census. 
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out in Protocol c4 (Commercial Services) for when Trust approval is required 

as inadequate. In particular, the criteria described in Section C3.9 for when 

Trust approval is required, such as an investment of £30m or entry into a 

wholly new market, cannot capture the range of ways in which BBC services 

might have a significant market impact. Furthermore, there is no requirement 

on the Trust to consult with industry when assessing market impact.  

1.5 It is deeply concerning, for example, that BBC Store was approved without any 

formal consultation with industry, despite both Ofcom and the BBC Executive 

acknowledging the potential for market impact in their respective 

assessments. Although the BBC Trust sought external economic advice, this is 

not the same as consulting the actual companies and services that may be 

impacted, and in any case was focused on one aspect of the proposal, transfer 

pricing.  

1.6 In our view BBC Store is a potentially significant service, which will have the 

considerable advantage of a close relationship with the iPlayer, the biggest on-

demand service in the UK, and therefore benefits from the licence fee. 

Without a consultation of the actual market, on a formal and transparent 

basis, any analysis of market impact is at best incomplete, and potentially 

fundamentally flawed.  

1.7 Many of these problems are replicated in the approval process for non-

commercial services. The Public Value Test (PVT) provides such an 

opportunity and is a welcome step but also comes with an extremely high 

threshold before it can be triggered, and has therefore only been carried out 

four times in the history of the Trust. In the absence of a PVT, the Trust may 

consult with Ofcom or commission its own analysis regarding market impact, 

but is not obliged to consult with industry on a formal basis. Again, this means 

that new services, or changes to existing services, that may have a potentially 

damaging impact on industry, do not receive full and proper scrutiny 

regarding their market impact. This can only be achieved by consulting 

industry as part of the formal process.  

1.8 We therefore do not agree that the proposed framework represents an 

appropriate level of oversight for the BBC’s commercial services. We accept 

that this may well be the result of the wording of the Charter itself meaning 

that the Trust only has limited powers to approve proposals when they are 

particularly significant. If this is the case, this needs to be rectified as part of 

the next Charter. The Trust, or whatever body is chosen to oversee the BBC 

post Charter, must be able to conduct adequate market impact assessments, 

which should include a transparent and formal consultation with industry, 

whenever appropriate.  



COBA response to Consultation on BBC commercial services framework 

__________________________________________________________ 

 

5 

 

1.9 This would not necessarily entail a full PVT, or equivalent, but rather might 

involve a shorter review. The Trust might call for initial responses from 

industry and then decide whether to go to a review on the basis of that initial 

evidence. This review should then require the Trust to consult industry and 

make those responses public, as well as its own analysis.  

1.10 In addition, we are concerned about the delay between Management 

announcing its proposals and submitting details to the Trust for approval. 

This creates unnecessary uncertainty in the market. For example, it has been 

more than 12 months since BBC Management announced changes to the 

iPlayer, and it has yet to submit full details to the Trust. The Trust should be 

able to require Management to submit full details of proposals to it within an 

appropriate timeframe after formally announcing them. Ideally this would be 

at the same time. 

 

2. Whether the framework will help in establishing clarity of roles and 

in Trust expectations/requirements. 

2.1 COBA’s concern here is that such frameworks are complex – perhaps overly so 

– and may make it difficult to determine where responsibility lies or when the 

Trust may act. Of course guidance and objective criteria must be provided, but 

it must also be absolutely clear who has ultimate responsibility for matters for 

such as efficiency, market impact and delivery of public purposes, and such 

responsibility must be accompanied by appropriate powers. In the case of the 

Trust’s ability to oversee the BBC Executive, we do not believe responsibility is 

clear enough or that powers of enforcement are great enough. 

 

3. Whether the Trust's proposed principles are appropriate and 

sufficient to govern the commercial services. 

3.1 As we have outlined above, we believe there are more fundamental issues 

regarding clarity and the level of oversight that need to be addressed outside 

this framework. However, to address the specific point, we note that the 

proposed framework states that: “The justification for the BBC operating 

commercial subsidiaries is to generate profit which may be used to 

supplement the licence fee so that the BBC may further promote its public 

purposes.”5 This is reiterated throughout the proposed framework, including: 

“the first principle for commercial service activities should be maximising the 

financial benefit for licence fee payers.”6  

                                                           
5 Strategic Framework for the BBC’s Commercial Services, page 12, Section 2 
6 Ibid, page 10 
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3.2 We infer from this that the overriding goal of BBC commercial services is to 

make a financial return to the BBC for its public service activities. This is not, 

in our view, reflected in many of BBC Worldwide’s activities overseas, 

particularly its overseas channels businesses, which require considerable 

upfront investment rather than simply maximising the value of existing BBC 

IP by sales to third-party broadcasters overseas. Even if the BBC overseas 

channels were to make an eventual profit, it is debatable whether the BBC 

would not recoup greater revenues through sales to third party channels. 

Historically, the Trust has justified this overseas presence as delivering the 

BBC’s public purpose of bringing the UK to the world.7 We question whether 

this is best delivered through investment in overseas channels or whether it 

can be achieved through sales to third party channels, which have successfully 

promoted UK shows – and the UK – around the world. However, if the Trust 

remains of the view that such channel businesses are necessary to deliver this 

purpose, then it should make clear in this framework that providing a 

financial return to the licence fee payer is not the only role of the BBC’s 

commercial services, or indeed necessarily the most important, given the 

proportion of BBC Worldwide’s turnover that is accounted for by its channels 

business. 

                                                           
7 http://www.bbc.co.uk/bbctrust/news/press_releases/2009/worldwide_limits.html 


