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Summary 
Freesat, the not-for-profit joint venture “(JV”) between the BBC and ITV, would like to 
include an option for viewers to access paid-for on-demand content, in addition to its 
existing free-to-air TV and on-demand offer. The BBC Trust has considered the BBC’s 
continuing participation in the JV, and has decided that this remains appropriate.  

In 2007, the BBC Trust approved1 the BBC’s participation in the Freesat joint venture 
(“JV”) with ITV (Freesat (UK) Ltd). Freesat provides marketing for Freesat and a technical 
standard for set-top boxes (“STBs”) and other devices offering free-to-view content via 
satellite. 

Now, the Trust has considered whether the BBC’s continued participation would be 
appropriate following Freesat’s plans to introduce and list on-demand pay content 
delivered via broadband on the Freesat platform. Freesat has informed the Trust that such 
content may include paid-for on-demand ‘premium’ content, such as films, but will 
exclude adult content and live streamed sports coverage.  Live paid-for linear broadcast 
channels do not form part of these proposals. Freesat will not itself provide any on-
demand content, but will make available such content via its Electronic Programme Guide 
(“EPG”).  

Having first decided that further approval was required, the Trust had to decide whether 
any particular regulatory processes – which could include a Public Value Test (“PVT”)2 – 
should be undertaken to assess the proposed change before deciding whether to approve 
it. Accordingly, the Trust principally considered whether the proposed change is 
“significant” in terms of its impact, financial implications, novelty and duration. Our 
assessment concludes that this is not a “significant change” in the context of the 2007 
approval and that it would not be appropriate for the Trust to conduct a PVT or any other 
process in this case. 

The Trust has decided that the participation of the BBC in the JV remains appropriate, and 
so is extending its approval given in 2007 to include the provision and listing by the JV of 
the on-demand content as set out above. This document provides supplementary 
approval for the BBC’s continued participation in the Freesat joint venture should Freesat 
decide to implement the changes set out within it. 

 

BBC Trust 

July 2011 
 
 
 
 
 
                                                 
1 Freesat was originally approved by the Trust as a “non-service” – see 
http://www.bbc.co.uk/bbctrust/assets/files/pdf/consult/decisions/freesat/decision.pdf 
2 See clause 22 of the BBC’s Agreement with the Secretary of State for Culture, Media and Sport. 
This provides that the Trust must ensure that the principles underlying the treatment of services 
are, where relevant, applied in an appropriate way to non-services (such as Freesat). 
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Freesat’s proposal 
Freesat is a not-for-profit joint venture “(JV”) between the BBC and ITV operated through 
a separate company – Freesat (UK) Ltd. The BBC’s participation in Freesat was approved 
by the Trust in April 2007. The company provides marketing for Freesat and a technical 
standard for set top boxes (“STBs”) and other devices offering free-to-air content via 
satellite. Freesat offers 150+ channels of TV and radio content, PVR functionality (pause, 
record and rewind) and free on-demand content via BBC iPlayer. Freesat plans to add on-
demand content from ITV and other PSBs over time. Sales of Freesat-enabled devices 
have reached over 1.8m to date.  

Freesat would like to include an option for viewers to access paid-for on-demand content 
delivered via broadband alongside its existing free-to-air linear and on-demand TV offer. 
Such paid-for content would not in any way affect the availability of the core free-to-air 
services on Freesat. However, some content may be made available via existing channels 
and services through, for example, an on-screen graphic or prompt which would take the 
viewer from the linear to the on-demand environment. Freesat plans to use the 
opportunity of the forthcoming launch of its new technical standard for set top boxes 
(which will also include support for  Digital Rights Management (“DRM”) software for 
premium content) to begin listing paid-for content delivered via broadband within its EPG. 
Where technically possible, some on-demand services could also be made available on 
more recent current generation Freesat receivers. 

Many existing Freesat customers with set-top boxes or integrated televisions that are 
connected to a broadband service can already access free on-demand content made 
available by Freesat in the form of BBC iPlayer. In addition, most TV sets which connect to 
broadband can also access on-demand content, including paid-for content, via (for 
example) a suitable ‘app’. These services are available outside of the Freesat EPG in the 
television’s user interface. Freesat has therefore proposed making paid-for services 
available from within the Freesat EPG. To support this, the next generation of Freesat set-
top boxes and Freesat iDTVs will be based on a revised technical standard. This standard 
will incorporate broadband connectivity combined with support for DRM software to 
enable the consumption and protection of premium content such as films. 

The provision of any kind of paid-for content within the Freesat service falls outside the 
Trust’s existing permissions for the BBC’s participation in Freesat. Although the Trust does 
not have direct control over the Freesat JV between the BBC and ITV, it has powers of 
approval with regards to the BBC’s continued participation in that joint venture. With this 
in mind, the Trust has carried out a formal assessment of the proposal and we have set 
out our decision to approve it below. 

 
 

The Trust’s role 
The BBC Trust is the governing body of the BBC and has responsibility for setting its 
overall strategic direction. It also has responsibility for deciding whether proposals put 
forward by the BBC Executive require Trust approval before they are implemented and, if 
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so, whether any procedures – such as a Public Value Test (“PVT”) – should be carried out 
first. 

Freesat’s proposal to introduce paid-for on-demand content delivered via broadband was 
not contemplated at the time of the Trust’s approval for BBC participation in the JV in 
2007. Accordingly, the Trust determined that, if Freesat implemented the proposals, the 
BBC’s continued participation in the JV would not be covered by the Trust approval given 
in 2007. Thus, such participation could continue only if the Trust was to provide 
supplementary approval. 

We have therefore considered, before giving or withholding any such further approval— 

• whether these proposals are consistent with the BBC’s overall strategy, and 

• whether they are “significant” in terms of four criteria set out in the BBC 
Agreement - impact, financial implications, novelty and duration.  

Our conclusions are set out below. 

If you would like to find out more about the role of the Trust and how it governs the BBC, 
please refer to the Trust’s website.  

 

Fit with BBC strategy 
Freesat is an important part of the BBC’s distribution strategy to ensure universal free-to-
air access to BBC services. Therefore, the Trust believes that the continued market 
relevance of the Freesat proposition is important for licence fee payers and the continued 
delivery of the strategy. In order to maintain market relevance and achieve growth in 
usage, Freesat wants to list channels on its EPG that provide on-demand content 
(including paid-for content) delivered over a broadband connection. Such content is 
already widely available on a number of different devices. 
 
In its Strategy Review conclusions published in December 2010, the Trust set out a 
number of strategic objectives for the BBC, including an objective to sustain quality free-
to-air platforms in the context of seeking to ensure that every household has convenient 
access to each relevant BBC service, free at the point of use. 
 
Having considered the BBC’s position with respect to implementing this proposal on the 
Freesat platform, the Trust’s view is that the proposal to implement this function on the 
Freesat platform is consistent with, and will further the delivery of, the BBC’s wider 
distribution strategy. 

 

Assessment of significance 
The Trust’s approval for Freesat in 2007 is based on the Trust’s view that Freesat is a 
‘non-service’ activity. The Trust’s Protocol C3 for non-service activities acknowledges that 
some non-service activities may be significant and they may raise issues of public value 
and have market implications.  The Trust must ensure that the principles which underlie 
the treatment of services are, where relevant, applied to non-service activities in a way in 
which the BBC Trust considers appropriate to the circumstances. However, the protocol 
recognises that the nature and extent of non-service activities may vary considerably, so 
it provides for some flexibility as to the application of any requirements for scrutiny.   
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The Trust has decided to consider this proposal in the same way as it would if the BBC’s 
participation in Freesat were a UK Public Service. Having assessed the Executive’s 
proposal accordingly, we have decided that no PVT or other regulatory approval process is 
required before it may proceed. Our assessment of the Freesat proposal in respect of the 
four criteria set out in the BBC’s Framework Agreement is set out below. 

 

Impact 

Impact on audiences 
The BBC’s submission in support of the Freesat proposal states that consumers of all ages 
have a growing interest in accessing audio-visual content online. 31% of adults in the UK 
watched catch-up TV on the internet in Q1 2010, while in April 2010 17.4 million people in 
the UK watched videos on YouTube.  Responding to this trend, a range of broadcasters 
have made their content available for download or streaming online (e.g. Sky, Channel 4, 
ITV, BBC) either through their own players or though aggregators (or both).  The Trust 
believes there is a growing expectation among licence fee payers for the availability of on-
demand content (including access to premium content such as films) and the availability 
of such content on Freesat will ensure its continued relevance to audiences. 
 
We understand from the Executive and Freesat that the EPG listings for on-demand 
content on existing Freesat devices will not offer the ability for searching for on-demand 
content or specific programmes. However, deeper searching functionality and the ability 
to access on-demand content from within the EPG is likely to evolve in new generation 
products and as a result of enhanced provision of EPG programme information by channel 
and content providers. 
 
Adult on-demand content will not be listed. Freesat has set out a number of further 
protections, including requirements that on-demand content that would normally be aired 
after the watershed should be appropriately flagged, and that parental PIN controls are to 
be mandated in the device specification. 
  
The core Freesat offer will remain free-to-view and subscription free. 
 
Overall, the Trust believes there may be a small but positive impact on audiences. We do 
not consider there to be any potential for material negative impacts on licence fee payers. 
 
 
Impact on others 
The BBC Executive and Freesat consider that the proposal would create minimal market 
impact. They estimate between 100,000 and 300,000 additional users and a small amount 
of incremental income over the next 3 years. 
 
The Trust notes that Freesat’s customer base is small compared to other digital TV 
platforms such as Sky, Virgin and Freeview, and based on research commissioned by 
Freesat, the provision of access to paid for on-demand content appears to be an attribute 
of minor importance in the sale of internet-connected games consoles, TV sets and set-
top boxes (“STBs”). 
 
The Trust has considered what might happen in the absence of this initiative, in order to 
properly assess the impact. Current and potential Freesat adopters would still have the 
choice of combining the existing Freesat proposition with any of the IPTV platforms 
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sponsored by STB or TV manufacturers. Therefore, the analysis of any potential negative 
impacts resulting from this initiative is focused on these two categories of Freesat supply 
chain partners, respectively: 
 
Freesat STB manufacturers are a mix of national and international consumer electronics 
manufacturers. STBs currently account for 66% of the Freesat customer base. The BBC 
has noted that at the moment no STB manufacturers currently offer pay-IP services 
alongside Freesat, and it is unclear whether there are any plans for them to do so. 
Moreover, the interests of both Freesat and the STB manufacturers may be best served 
by Freesat negotiating with IP content providers centrally, as opposed to STB 
manufacturers having to negotiate with each IP content provider individually. Therefore, 
the Trust believes that the likelihood of crowding out similar initiatives by STB 
manufacturers is low.  
 
The Trust has noted that IPTV is increasingly becoming a key element of TV 
manufacturers’ product strategies, and both Samsung and Panasonic are strongly 
promoting their IPTV platforms featuring some of the very same pay-IP services that 
could be provided by Freesat. 
 
Although TV sets currently account for only 34% of the Freesat customer base, the 
Trust’s analysis indicates that sales of internet connected TVs are emerging as the driving 
force in the diffusion of IPTV services in the living room. For example, of the 726,000 
requests recorded in March 2011 for BBC iPlayer content through IPTV devices (excluding 
games consoles) roughly 75% were from so called ‘Big Screen’ devices. This includes 
internet-connected TV sets such as Sony/ Samsung TVs, iDCP interface devices and Blu-
Ray DVD Players. 
 
On the basis of evidence provided by Freesat and the BBC, we have concluded that this 
proposal will have no material impact on others should Freesat decide to proceed with it. 

 

Financial implications 

The Freesat proposals do not call for any additional funding from the BBC. The BBC and 
Freesat state that there may be a very small amount of incremental income as a result of 
implementing this proposal. On this basis, we have concluded that this proposal will have 
very minor financial implications for the BBC. 

 

Novelty 

Freesat already provides on-demand content over IP in the form of BBC iPlayer. 
Moreover, on-demand paid for content over IP is already available and well established on 
a range of competitor platforms. 
 
We do not believe, therefore, that this proposal entails Freesat or the BBC embarking on 
anything that could be considered novel. 
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Duration 

This initiative is intended to be ongoing, and therefore the duration should be considered 
permanent. This was not a leading factor in the Trust’s decision.  
 
 
 

The Trust’s decision 
The Trust has therefore decided that Freesat’s proposals to enable the introduction and 
listing of pay content delivered on-demand via broadband on the Freesat platform  (and 
by extension the Executive’s continued participation in the Freesat joint venture) do not 
represent a significant change compared to the approval given in 2007, and that no PVT 
or other regulatory process need be conducted. 
 
The Trust is satisfied that the proposals are consistent with the BBC’s overall strategy, 
especially for the distribution of its content and services. On that basis, and noting the 
small, but positive, impact on audiences, the Trust has decided that, if those proposals 
were implemented, the participation of the BBC in the JV would remain appropriate. This 
is subject to the following parameters— 
 

• in addition to the existing free-to-air services on Freesat, content made accessible 
through the Freesat EPG may include paid-for on-demand ‘premium’ content, but 
will exclude adult content and live streamed sports coverage 

• live paid-for linear broadcast channels do not form part of this approval; and 
• Freesat will not itself provide any on-demand content, but will make services 

providing such content available via its Electronic Programme Guide ("EPG"). 
 
The BBC Executive is reminded of its ongoing obligation to ensure that participation in 
Freesat is consistent with BBC policy and guidelines (including the Trust’s Competitive 
Impact Principle) and with applicable law.  
 
The non-service approval given in 2007 is therefore extended accordingly. 
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