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Summary  1. 

 
Key findings 
 
The Trust recognises that the Director General’s decision not to broadcast the Gaza Crisis Appeal 
was a matter of great controversy for many members of the public. However, having carefully 
considered the Director General's reasons, the Trust believes the Director General acted correctly 
throughout, and we are satisfied that the decision the Director General took was reasonable having 
regard to the importance of preserving the reputation of the BBC for impartiality.  
 
Background 
 
On 20 January 2009 the BBC received a formal approach from the Disasters Emergency Committee 
(DEC) to broadcast an appeal for humanitarian assistance for the residents of Gaza. The DEC 
represents 13 leading UK aid agencies. Historically, the BBC has made available airtime for such 
appeals at its discretion, for example following the Tsunami of 2004. Requests for such appeals have 
also been turned down. In the Gaza case, the Director General took the decision not to broadcast 
the appeal and informed the DEC of this on 21 January 2009. 
 
The Director General’s decision not to broadcast the appeal was subject to considerable press and 
public comment. The Director General set out his reasons for not broadcasting the appeal on 24 
January 2009 and on the BBC Complaints website on 30 January stating that the BBC Executive had 
concerns both as to whether any aid raised could be delivered and whether airing the appeal would 
adversely affect public perception of the impartiality of the BBC.  As of 11 February, the BBC 
Executive had received about 40,000 complaints about the Director General’s decision.   The BBC 
Executive has not upheld complaints on this issue, although the Director General has made clear 
that, because of changing circumstances on the ground in Gaza, the question of aid getting through 
was no longer part of his decision. By 4 February 2009 around 200 appeals had been made to the 
Trust.  
 
Under the Charter and Agreement the Trust has the role in relation to complaints against the BBC 
of “final arbiter in appropriate cases”. In appeals such as those about the Gaza Crisis Appeal it is the 
role of the Trust to consider whether the Director General’s decision to reject the complaints was a 
reasonable one. Because of the nature of the appeals, which covered a range of issues, the Trust 
formed a special ad-hoc committee under the chairmanship of Richard Tait. This committee met on 
11 February to consider the most detailed appeal received, which was made by Hickman and Rose 
LLP2 (referred to as H&R in the rest of this document) and also a report containing details of 
relevant points from other appeals received by the Trust. The committee reported to the full Trust 
on 18 February and the Trust considered the appeal. The Trust formally agreed the text of its 
decision earlier today, on 19 February 2009. 

 
1 The following document is a summary of the BBC Trust's decision on an appeal brought by Hickman and Rose 
LLP on behalf of certain UK and Gaza residents. The decision also expresses the BBC Trust's view on points 
raised in the other appeals received by the BBC Trust in respect of DEC and Gaza as at 4 February. It is not 
intended to replace or summarise every point of the full formal decision of the BBC Trust. 
2 On behalf of two residents of Gaza and a UK national. H&R’s appeal was accompanied by a threat of judicial 
review. 
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The Trust’s decision 
 
The Trust's assessment of the Director General's decision not to uphold the H&R complaint 
inevitably involves assessment of his decision not to broadcast the DEC appeal.  
 
The Trust's assessment is that the Director General's decision not to uphold the H&R complaint was 
a reasonable one for him to reach.  
 
This decision relies on the Trust's assessment that the Director General 's decision not to broadcast 
the appeal was taken in good faith in the light of full and proper advice and was reasonable. In 
particular, the Trust is satisfied that the DG took proper advice in reaching his decision not to 
broadcast the appeal, from the appropriate people, including the BBC’s Charitable Appeals Advisor, 
senior editorial colleagues and members of the independent Appeals Advisory Committee, and that 
he paid careful attention to the views of the DEC itself. The Trust found no evidence of the Director 
General taking account of irrelevant factors or of there being any improper influences on his 
decision. Subject in some cases to issues of confidentiality the Trust has published all the supporting 
evidence for these decisions. 
 
The Trust is also satisfied that the principal reason for the Director General’s decision was to uphold 
the reputation of the BBC for impartiality and that this was a proper consideration. They accepted 
that it was reasonable for the Director General to take the view that a risk was created by the fact 
that the Israeli-Palestinian conflict has been and remains deeply divisive; that civilian casualties and 
suffering are a central part of the political case put by each side in “the court of world opinion”; and 
that consequently it was in this case impossible to separate the political causes of the dispute from its 
humanitarian consequences. By its very nature the appeal would show only one aspect of an ongoing 
and controversial news situation. H&R argued that the public could distinguish between an appeal and 
normal BBC news coverage and that if the Director General had concerns about impartiality he 
could have aired a statement prior to screening the appeal to the effect that the views expressed 
were not those of the BBC. The Trust accepted that it was reasonable for the Director General to 
form the view that screening the appeal would have implied a level of BBC endorsement, raising the 
risks referred to above, such that no disclaimer could be effective and would be undesirable. 
 
The Trust also considered carefully whether the decision not to broadcast lacked impartiality by 
discriminating against the residents of Gaza or restricted individuals’ right to receive coverage of the 
appeal. The Trust was satisfied that there was no bias created by not broadcasting the appeal, and 
that although the BBC had not aired the appeal it had covered both the humanitarian situation and 
the DEC Appeal controversy itself at length on its news bulletins. The decision by the BBC had not 
prevented some other broadcasters from airing an appeal and it was impossible to identify any 
information that the public had been denied. 
 
It is clear to the Trust that serious consideration was given to the humanitarian situation and the 
advice of the DEC and that the Director General sought proper advice within the BBC.  
 
The Trust considered whether there were wider points raised in the other appeals received that also 
should be considered beyond the points made by H&R. The Trust considered whether the BBC 
should have given more weight to either the views of the DEC or public opinion (this was also 
mentioned within H&R’s letter). The Trust believes that proper consideration was given to these 
issues by the Director General, but that decisions regarding the impartiality of the BBC rightly rest 
with him as editor-in-chief and even advice from the DEC does not automatically imply the BBC 
should air an appeal for aid. Even if a cause commands wide public support, that does not relieve the 
Director General of the responsibility to make the ultimate editorial decision. 
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A number of appeals raised the issue whether the Director General was right to rely on whether aid 
could be effectively delivered in reaching a decision on the complaints. The Trust noted that the 
Director General did not rely on this consideration in reaching his decision on the H&R complaint, 
even though it was part of his original decision not to broadcast the DEC appeal. The Trust 
therefore did not consider or decide on this as part of the appeal. 
 
Nevertheless the Trust did comment on this issue given the wider public interest. The Trust noted 
that there was evidence that the Director General received and carefully considered advice on this 
question from a number of sources including the DEC, and had kept the position under review until 
reaching his eventual view that this reason for not broadcasting the appeal no longer applied. 
 
The Trust also looked at whether there were wider lessons from this case. The Trust will not 
reopen the question of this particular appeal, but is mindful of the degree of public concern it roused. 
We have therefore asked the Director General to explore any wider lessons that may be drawn 
from this episode through discussions with the DEC and with other broadcasters. In particular we 
have asked him to take a view on whether the BBC agreement with the DEC, which dates from 1971 
and the associated criteria for considering appeals, are still appropriate for today’s broadcasting 
environment. 
 
Conclusion 
 
The Trust has decided not to uphold the H&R appeal. 
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1. Introduction 

As of 11 February 2009 the BBC had received in the region of 40,000 complaints against the decision 
of the Director General of the BBC (the "DG") not to broadcast a fundraising appeal for the 
residents of Gaza (the "Gaza Crisis Appeal") requested by the Disasters Emergency Committee (the 
"DEC"). A number of complaints have been rejected by the Executive and, as of the end of 
Wednesday, 4 February 2009, approximately 200 complainants had pursued appeals to the BBC 
Trust (the "Trust").  

The Trust established as an ad hoc committee of trustees the Ad Hoc Appeals Panel (the 
"Committee") to give initial consideration to appeals received by the Trust in relation to the Gaza 
Crisis Appeal. The Committee's Terms of Reference were agreed on 28 January 2009 and are 
available on the Trust website.3  

The Trust sits as an appellate body and its role is not to substitute its views for the views of the 
Director General, but to decide whether his decision on the complaints falls to be set aside on 
appeal. 

This document sets out the decision of the Trust in its determination of an appeal lodged by 
Hickman and Rose solicitors, on behalf of their clients who are two residents of Gaza and a UK 
citizen, against the decision of the DG (the "H&R Appeal").  It also considers and comments on 
points raised in certain other appeals which do not form part of the H&R appeal.    

The decision by the Trust represents the final stage of the BBC complaints and appeals process in 
respect of the H&R Appeal.  

2. Background to the appeal  

On 21 January 2009, the DG made a decision not to agree to a request from the DEC to broadcast 
the Gaza Crisis Appeal. The Trust was informed of this decision. The DEC was also informed and the 
decision was made public. Complaints were received by the BBC and a public debate over the 
decision ensued.  

On 24 January 2009, the DG posted on the BBC's editor’s blog the reasoning for his decision. In the 
blog the DG said that one reason for his original decision was a concern as to whether the aid raised 
by the appeal could actually be delivered on the ground. The second reason, which he described as 
the “more fundamental reason”, was that the BBC could not broadcast the Gaza Crisis Appeal without 
running the risk of reducing public confidence in the BBC's impartiality in its wider coverage of the 
Gaza news story. A statement giving the same reasons was placed on the BBC Complaints website 
on 30 January 2009 and was sent to complainants who contacted the BBC.  

On 28 January 2009 the BBC received a letter from Hickman & Rose asking the BBC to reconsider 
its decision not to broadcast the Gaza Crisis Appeal.  The letter was written on behalf of two 
residents of Gaza and a UK citizen (the "Complainants").  

The Royal Charter and the Agreement between the Secretary of State for Culture Media and Sport 
and the BBC of July 20064 requires the Executive to be responsible for the initial handling of 
complaints about the BBC’s activities. On 30 January 2009 Hickman & Rose were advised that the 

 
3 Available at http://www.bbc.co.uk/bbctrust/appeals/ad_hoc_tor.html  
4 Available at http://www.bbc.co.uk/bbctrust/framework/charter.html  

http://www.bbc.co.uk/bbctrust/appeals/ad_hoc_tor.html
http://www.bbc.co.uk/bbctrust/framework/charter.html
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Executive must be given an opportunity to consider the complaint and that, if the Complainants were 
not satisfied with the response, they could appeal to the Trust.  

The DG considered the complaint and provided his decision on it on 4 February 2009.  The DG 
rejected the complaint and declined to change his decision of 21 January 2009 not to broadcast the 
Gaza Crisis Appeal.   

On 5 February 2009, Hickman & Rose wrote to the Trust indicating that the Complainants wished to 
appeal to the Trust.  

The Trust considered it appropriate to consider points raised by other appellants so as to take into 
account broader concerns when determining the H&R Appeal.  A summary of the grounds raised in 
all other appeals received by the Trust on or before 11.59pm on 4 February 2009 was before the 
Trust and is published alongside this document.  This summary of grounds was given to both the BBC 
Executive and Hickman & Rose on Friday 6 February so that they had an opportunity to provide 
comments on it. The Executive and Hickman and Rose responded on 9 February 2009. 

3. The Trust's role  

The Trust is required to act in the public interest, uphold the interests of licence fee payers and 
secure that the independence of the BBC is maintained (Articles 22 and 23 of the Charter). The 
Trust has a specific function to act as final arbiter of complaints in appropriate cases (Article 24(2)(g) 
Charter). All appeals that raise a matter of substance are subject to a right of appeal to the Trust 
(clause 89(4)(b) Framework Agreement).  

The Trust's role in considering the DG's decision is as an appellate body, exercising a supervisory 
role over the Executive within the BBC. However, the Executive is responsible for the direction of 
the BBC’s editorial and creative output and the operational management of the BBC (Articles 38(b) 
and (c) Charter) and the DG is "editor in chief" (Article 40(3) Charter). The Trust is prohibited from 
exercising the functions of the Executive (Article 9(3) Charter).  

In accordance with the Terms of Reference, a Committee of three trustees, Richard Tait (Chairman), 
Chitra Bharucha and Patricia Hodgson was established to consider the H&R Appeal.  The Committee 
has authority to carry out the functions of the Trust that have been delegated to the Committee 
under Article 20 of the Charter as set out in the Terms of Reference. That is, to consider appeals 
made to the Trust against the decision by the DG not to broadcast the Gaza Crisis Appeal.  

Section 7.1 of the Committee's Terms of Reference set out the Committee’s function of considering 
any appeals made to the Trust about the decision by the DG not to broadcast the Gaza Crisis 
Appeal and refers to certain matters that the Committee may include in its consideration of such 
appeals, namely, (a) whether the handling of the DEC request complied with relevant processes, 
policy and guidelines and (b) whether the decision reached by the DG was within the parameters of 
reasonable decisions open to him.  

The Committee met on Wednesday 11 February 2009 to consider the H&R Appeal and to make 
recommendations to the Trust.  The recommendation of the Committee was to not uphold the H&R 
Appeal. 

4. Consideration of the appeal 

The Trust considered the H&R Appeal and the Committee's recommendation on 18  February 2009, 
including the documents that were before the Committee in considering the H&R Appeal.  
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As preliminary matters, the Trust agreed that the H&R Appeal raised a matter of substance and 
should be considered by the Trust. The decision subject to appeal was agreed to be the decision of 
the DG to reject the complaint made by Hickman & Rose, as set out in the DG's letter of 
4 February 2009 (the "DG's Decision").  

It was noted that the appeal was brought against the DG's Decision on the H&R Appeal. This would 
involve some consideration of the reasons for the DG's decision of 21 January 2009 to refuse to 
broadcast the Gaza Crisis Appeal even though that is not strictly the decision under appeal. In the 
circumstances, it was decided that it would be appropriate not only to consider the grounds relied 
on by Hickman & Rose but also grounds put forward by other appellants. 

The Trust decided that it would address first the grounds relied on by H&R. These could be 
categorised as follows:-  

1. A challenge to the reasons said to have been relied on by the DG in deciding not to 
broadcast the Gaza Crisis Appeal. It was said that there were essentially two reasons given 
by the DG:  

a. concern about whether aid raised by the appeal could actually be delivered on the 
ground (described as the "effectiveness" reason); and  

b. concern that, as the humanitarian issues relating to the conflict in Gaza are still in 
issue, broadcasting a free-standing appeal would risk reducing public confidence in 
the BBC's impartiality in its wider coverage of the story (described as "the risk of 
perceived lack of impartiality" reason).  

2. A challenge to the DG's decision not to broadcast the Gaza Crisis Appeal on the basis that it 
was said to be inconsistent with the previous approach of the BBC to appeals and with the 
approach of other broadcasters (the "inconsistency challenge").  

3. A contention that the BBC failed to take account of its obligations under Article 10 of the 
European Human Rights Convention (the qualified right to freedom of expression) and, by 
extension, that the BBC had not upheld the Complainants' or others' rights under Article 10 
(the "Article 10 challenge").  

The Trust decided that it would then address the grounds raised by other appellants as summarised 
(and the Executive's and H&R's representations on the same) though it was noted that there was 
some overlap. 

The Trust concluded that it would need to look at the DG's Decision in the round in deciding if it 
would fall to be set aside on appeal. It acknowledged that it was not standing in the shoes of the DG 
but, rather, hearing an appeal against his exercise of judgment. Having regard to paragraph 7.1 of the 
Trust's Terms of Reference, and having received legal advice, the Trust decided to adopt the 
following test: 

Before the Trust can interfere it must be shown that the Director General has either erred in 
principle in his approach or has left out of account or has taken into account some feature that he 
should, or should not, have considered, or that his decision was wholly wrong because the Trust is 
forced to the conclusion that he has not balanced the various factors fairly in the scale.  

Challenge to the effectiveness reason  

The Trust noted that the effectiveness reason formed no part of the decision of 4 February now 
under appeal, and so the Trust concluded that it should not reach a finding on the challenge advanced 
against the effectiveness reason in the H&R Appeal since it had now been overtaken by events. 
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However, the Trust noted that the DG had considered evidence on the question of whether or not 
aid could be delivered on the ground and had kept that matter under review, which was why he had 
ceased to rely on the effectiveness reason by the time of his decision on 4 February 2009.  

Challenge to the risk of perceived lack of impartiality reason  

The Trust noted that the impartiality reason had always been described by the DG as the 
"fundamental" (editor's blog of 24 January 2009) or "primary" (paragraph 30 of the DG's Decision) 
reason for the DG's decision not to broadcast the Gaza Crisis Appeal. It was now the only reason 
relied on by the DG for continuing to decline to broadcast the Gaza Crisis Appeal.  

The Trust noted the procedure by which the DG's Decision was made. In particular, the Trust noted 
that there was a policy in place against which the request to broadcast the Gaza Crisis Appeal was 
assessed and that the procedure included consultation with proper and appropriate persons within 
the BBC (namely the Charitable Appeals Advisor and senior directors in the BBC).  External views 
(including that of the DEC) were also available to him and were taken into account. The Trust 
considered that the DG had consulted appropriately. The Trust saw no basis for concluding that this 
consultation would not have exposed the DG to all relevant arguments and information before his 
decision was made. The Trust concluded that it was a reasonable procedure to adopt and there was 
no error in principle in the process through which the DG's Decision was made.  

The Trust went on to consider the specific points raised in the H&R Appeal.  

It was noted that H&R's position was that the DEC is a humanitarian organisation that was not 
politically motivated and that this - amongst other things - was said to preclude any conclusion that 
broadcast of the Gaza Crisis Appeal could risk, let alone imperil, the impartiality of the BBC or be 
perceived as doing so (see paragraphs 29(a) and (b) of the H&R letter of 28 January 2009). The Trust 
did not doubt that the DEC was a humanitarian organisation and apolitical. It was not suggested by 
the DG that the DEC was politically motivated or that it had done anything other than act 
completely properly and in good faith. No criticism was made of the DEC by the DG or by the 
Trust.  

However, whilst the Trust considered that weight should properly be accorded to the DEC's 
opinions on the broadcast of an appeal, the BBC does not and should not rely on any external body 
(including the DEC) in substitution for its own judgment. The BBC should exercise its own judgment 
on what should be broadcast to its audiences and has a responsibility which is its alone to ensure that 
its output complies with its obligations under the Charter and Framework Agreement including as to 
impartiality. With reference to the argument that the DG should have taken more account of public 
opinion, the Trust concluded that the views of the public, while relevant, do not absolve the BBC of 
the responsibility to make its own judgment as to the requirements of impartiality.  

The Trust considered the argument at paragraph 32 of the H&R letter of 28 January 2009 that the 
DG's decision not to broadcast the Gaza Crisis Appeal led to a perverse result that the BBC would 
be perceived to be biased against the civilians in Gaza or to be acting to avoid upsetting a particular 
group (Israelis or others). The Trust considered that the reasons provided for the DG's decision not 
to broadcast the Gaza Crisis Appeal and the care with which the decision had been reported was not 
demonstrative of any bias against the civilians in Gaza. The BBC covered the existence of the DEC 
appeal and the controversy over its own decision with respect to the DEC appeal in its news 
bulletins and in programming, including, for example on Breakfast News and Today.  

The Trust considered the proposition that the BBC already takes the risk of perceived bias in its 
news coverage of the images of Gazan suffering that would have been shown in the Gaza Crisis 
Appeal had it been broadcast by the BBC (paragraph 29(c) of H&R's letter of 28 January 2009). The 
Trust did not accept this argument. Images shown in the BBC's news coverage were shown in 
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context and care is taken to ensure fair and balanced reporting. As the DG noted in the DG's 
Decision, footage of Gazan suffering was balanced by footage seeking to put the Israelis' side of the 
story. The news coverage was measured against the impartiality requirements of the BBC's Editorial 
Guidelines. It was not comparing like with like to compare the use of images in news coverage with 
their use in an appeal.  

As to the test against which the risk of perceived bias should have been assessed, the Trust 
considered that the test set out in paragraph 45 of the DG's Decision was a reasonable test to apply. 
That is, putting it in its shortest form, that "if there were a real risk that reasonable people would perceive 
the BBC to be biased then it would not be appropriate to broadcast the appeal." In concluding that this test 
was a reasonable test to apply, the Trust considered the alternative test proposed in paragraph 33 of 
H&R's letter of 28 January 2009, that "if there was any concern [on the part of the BBC] about perceived 
bias, then [the BBC] should have asked whether there was an objective and reasonable basis for concluding 
that the transmission of the DEC Gaza Appeal would or would be likely to give rise to a perception of bias on 
the part of the BBC."  

The Trust considered that there was a reasonable basis for the DG to conclude that the test was 
met - whether he applied the test that he had or the higher test proposed by Hickman & Rose. The 
Trust had particular regard, in this context, to paragraph 47 of the DG's Decision. The Trust 
considered this to be a key passage. So far as relevant, paragraph 47 provides the following:  

"[The backdrop to the DEC appeal request was]…a conflict in which the fear, suffering, injury and 
death of civilians on the two sides of the conflict had always been a central part of the political case 
argued in the court of world opinion by the combatants. In this context, it was impossible to 
disentangle the political causes of the dispute from its humanitarian consequences."  

The Trust considered that this was a view that could reasonably have been adopted by the DG,  that 
there was an objective basis for it in the public domain in the news stories that had previously been 
shown and that the DG and his advisors would clearly have been aware of that. In that context, the 
DG posited that broadcasting images of Gazan civilians’ suffering could very well be seen by some 
reasonable observers as showing support for the Palestinian cause. The Trust considered that it was 
reasonable for the DG to give substantial weight to this consideration.  

The Trust rejected Hickman & Rose's suggestion that the BBC could have avoided any risk of 
perceived bias by making a statement before broadcasting the Gaza Crisis Appeal to the effect that 
the views expressed were not those of the BBC. The Trust considered that in broadcasting DEC 
emergency appeals the BBC has an obligation to broadcast only those appeals that it considers it is 
justified in putting before its licence fee payers. On this basis, the Trust was of the view that the 
DG’s submission that broadcasting a DEC emergency appeal would have involved a level of 
endorsement of that appeal by the BBC was a reasonable one. This endorsement is enhanced by the 
fact that BBC presenters usually present emergency appeals that are broadcast on the BBC.  

The Trust considered the DG’s view that the risk could not have been obviated by a statement at 
the beginning of an appeal dissociating the BBC from overall editorial responsibility for the content of 
the appeal, or specifically dissociating the BBC from any actual or implied ascription of the 
responsibility for the humanitarian suffering depicted in the appeal. The Trust concluded that this was 
a view which the DG could reasonably have reached. The Trust also accepted as reasonable the 
DG’s contention that part of the reason why a DEC appeal has impact is because it is seen as being 
endorsed by the broadcasters.  

Careful consideration was given to all other points raised in Hickman & Rose's letter of 
28 January 2009 and its further submissions of 9 February 2009 and the Trust concluded that these 
points did not change its view on the central issue of impartiality.  
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The consistency challenge  

The Trust considered that it was not a matter for the Trust to determine whether the BBC was 
correct in each decision that had been taken in respect of previous DEC requests for appeals. The 
Trust agreed that previous decisions could not be seen as setting a binding precedent although the 
approach taken in the past was certainly a relevant consideration for the DG's Decision.  

The view of the Trust was that it was appropriate to consider whether there was evidence that the 
DG had taken into account the approach taken to previous decisions to broadcast or not to 
broadcast DEC appeals in arriving at the DG's Decision. Having regard to the DG's explanation of 
the decisions taken in respect of the appeals for the Congo and Israel/Lebanon, as set out in the 
DG's Decision (at paragraphs 56 to 61), the Trust was satisfied that the DG had properly considered 
the approach taken to previous decisions in his decision not to broadcast the Gaza Crisis Appeal.  

As regards the decisions of other broadcasters, the Trust noted that Sky had also declined to 
broadcast the Gaza Crisis Appeal but that, in any event, the DG had to reach his own decision and 
could not adopt the views of other broadcasters as a substitute for the exercise of his own judgment.  

The Article 10 challenge 

The Trust considered the Article 10 challenge and noted the extent of the information that had been 
provided to the public by the BBC and other broadcasters. The only information in the Gaza Crisis 
Appeal that would not be broadcast in news coverage of the Gaza crisis itself was the information 
that aid was being sought and that donations could be made to the DEC by particular methods. That 
information had been provided to the public in other broadcasters' broadcast of the Gaza Crisis 
Appeal and, repeatedly, in the BBC's news coverage of its decision not to broadcast the Gaza Crisis 
Appeal. Arguably, it had received more coverage than if the BBC had broadcast the Gaza Crisis 
Appeal. Further, Article 10 (if it applied at all) had not been breached. The objective of upholding the 
BBC’s impartiality was a consideration that was quite properly and proportionately taken into 
account.  

5. Consideration of the summary of points raised in other 
appeals  

The Trust considered the summary of points raised in other appeals. The Trust did not think any of 
these points strengthened the case against the DG’s decision of 21 January 2009 as expressed in the 
H&R Appeal. In particular, the Trust was not aware of any evidence to suggest that the DG's 
Decision was based on anything other than impartiality concerns. The Trust considered whether 
practical measures should have been taken to address those concerns and concluded that there was 
no evidence before them which suggested that there was any practical measure before the DG to 
satisfy the fundamental concern as to impartiality. The Trust saw no conflict between 
humanitarianism and impartiality and noted that the BBC has, over time, supported charitable appeals 
raising hundreds of millions of pounds for those in need. Further, whilst the DG should give due 
weight to the views of viewers and listeners who contacted the BBC the DG must ultimately 
exercise his own judgment taking account of all interests and obligations of the BBC. The Trust was 
satisfied that the DG had made an informed decision.  
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6. The Trust's decision 

Having reviewed all the documents before the Trust, including the full text of the submissions made 
by Hickman & Rose, the documents setting out the advice from the BBC's Charitable Appeals 
Advisor and the note of the meeting with senior members of the BBC, the Trust saw no reason to 
doubt that the DG took into account all relevant matters and did not take into account irrelevant 
matters in arriving at his decision.  

The Trust considered that the DG had not erred in principle in the approach he adopted and had 
fairly weighed the factors for and against broadcast of the Gaza Crisis Appeal. It was noted that the 
decision on whether or not to broadcast the Gaza Crisis Appeal was one on which reasonable 
people could and had differed. Whilst there was a considerable amount of press coverage adverse to 
the DG's decision of 21 January 2009 there were also views expressed in support.  

The Trust agreed to adopt the recommendation of the Committee and thanked the Committee for 
its work in considering the H&R Appeal.   

The Trust conclusion is that the H&R Appeal be not upheld.  
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