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Remit of the Editorial 
Standards Committee 
 
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing 
editorial standards. It has a number of responsibilities, set out in its Terms of Reference at 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/
2015/esc_tor.pdf  
 
The Committee comprises five Trustees: Richard Ayre (Chairman), Sonita Alleyne, Mark 
Damazer, Bill Matthews and Nicholas Prettejohn. The Committee is advised and supported 
by the Trust Unit. 
 
In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial 
complaints by BBC management, the Committee considers appeals against the decisions 
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with 
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the 
ECU).  
 
The Committee may consider appeals concerning complaints which allege that: 
  

 the complainant has suffered unfair treatment in a transmitted programme, item 
or piece of online content, or in the process of making the programme, item or 
online content 
 

 the complainant’s privacy has been unjustifiably infringed, either in a transmitted 
programme or item, or in the process of making the programme or item or online 
content 

 

 there has otherwise been a failure to observe required editorial standards.  
 
However, not all requests for appeal qualify for consideration by the ESC. The Editorial 
Complaints and Appeals procedure1 explains that: 
 

5.10  The Trust will only consider an appeal if it raises “a matter of 
substance”.2 This will ordinarily mean that in the opinion of the Trust there is 
a reasonable prospect that the appeal will be upheld as amounting to a breach 
of the Editorial Guidelines. In deciding whether an appeal raises a matter of 
substance, the Trust may consider (in fairness to the interests of all licence fee 
payers in general) whether it is appropriate, proportionate and cost-effective to 
consider the appeal.3 The Trust may not consider an appeal that is trivial, 
misconceived, hypothetical, repetitious or otherwise vexatious. The Trust may 
also decline to consider an appeal which includes gratuitously abusive or 
offensive language if the complainant refuses to reword it after being invited to 
do so. 

 

                                                
1 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf     
2 Under the Charter and Agreement, the Trust has a role as final arbiter in appropriate cases, and must provide a right of appeal in cases that raise a 

matter of substance. 

3 For example, if an appeal raises a relatively minor issue that would be complicated, time-consuming or expensive to   resolve, the Trust may decide 

that the appeal does not raise a matter of substance, and decline to consider it. 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2015/esc_tor.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2015/esc_tor.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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In deciding whether an appeal qualifies for consideration, the Committee may also decide 
to take only part of the appeal, and consider only some of the issues raised.  
Where an appeal or part of an appeal qualifies for consideration, the Committee will aim 
to provide the complainant with its final decision within 80 working days of accepting the 
request for an appeal.  
 
The findings for all appeals accepted by the Committee are normally reported in this 
bulletin, Editorial Standards Findings: Appeals to the Trust and other editorial issues 
considered by the Editorial Standards Committee.  
 
Where it is considered that an appeal does not qualify for consideration, the Trust Unit will 
normally write to the complainant within 40 working days of receipt of the request for an 
appeal, declining to put the matter before the Committee and explaining the reasons. If 
the complainant disagrees with this view then they may, within 10 working days, ask the  
Editorial Standards Committee to review the decision and the matter will be reviewed at 
the next available meeting of the Committee. 
 
The Committee will then decide whether it agrees with the decision not to proceed with 
the appeal, and again will aim to provide the complainant with its decision within 80 
working days of receipt of the request for review. Any appeals that the Committee has 
declined to consider under the above criteria are reported in the bulletin under the 
heading Rejected Appeals. 
 
If the Committee disagrees with the decision not to proceed with the appeal, the 
complainant will be informed following the meeting and the appeal will be considered, 
following investigation, at a later meeting. In this case the 80 working day time period will 
start again from the date the Committee informs the complainant it will hear the appeal. 
 
Achievement against these target response times is reported in the BBC’s Annual Report 
and Accounts: http://www.bbc.co.uk/annualreport/. In line with its duty to consider topics 
of editorial concern to the Committee, whether or not such concern arises from a formal 
complaint, and to commission information requests from the Trust Unit or Executive to 
support such consideration, the Committee also from time to time requests the Executive 
to report to the Committee regarding breaches which have been accepted by the 
Executive and are therefore not subject to appeal to the Committee. The bulletin also may 
contain findings relating to such cases.  
 
The bulletin also includes any remedial action/s directed by the Committee.  
 
It is published at bbc.co.uk/bbctrust and is available from:  
 
The Secretary, Editorial Standards Committee  
BBC Trust Unit  
180 Great Portland Street  
London W1W 5QZ  
 

  

http://www.bbc.co.uk/annualreport/
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Serious Breach Finding  

The Day I Fell 
 

Summary of finding  
 

The Day I Fell is a BBC Studios production for the BBC yet to be broadcast. In October 
2016 a member of the production team posted a potential contributor’s audition video on 
his personal Vimeo account in order to share it with another team member. The video 
was not password protected and it subsequently came to the attention of the potential 
contributor who then complained to the production team. The video was removed, as was 
a second audition video from a different potential contributor. Both videos contained 
personal data, some of it sensitive. The production team reported the breach to the BBC’s 
Data Protection team and took steps to contact the potential contributor who had 
complained in order to apologise and to confirm the video had been deleted. However, at 
the time at which Trustees considered the matter, the production team had received no 
response. The production team also reported the incident to senior managers. Production 
team members were reminded of the BBC’s Information Security guidance for the use of 
cloud services. The breach was reported to the BBC Trust. 
 
Trustees considered that this was a serious breach of the Editorial Guidelines on Privacy 
and The Law.  
 
 
Executive report 
 
The Executive’s report made the following points: 
 

 The two videos in question each comprised a c.3 minute clip of the individual 
talking in general terms about their life and their motivation for taking part in the 
programme. The videos contained personal data, some of it sensitive.  

 
 Before being removed, the video of the potential contributor who complained to 

the production team had been viewed nine times, and the video of the other 
individual had been viewed three times. One view was by a friend of the potential 
contributor. The production team believed that the other views were most 
probably made by members of the team for the purposes of casting, rather than 
by other members of the public, as the videos would not have been easily 
discoverable. However it was not possible to determine this with certainty. 

 

 The production team reported the breach to the BBC’s Data Protection team and 
provided them with the video in question, screenshots of the site indicating video 
views and an initial report with details of the incident.  

 

 The BBC accepted that the production team had not taken measures to secure the 
data. However, given the nature of the information disclosed and the limited 
number of views the BBC judged the risk of harm was limited.  

 
 
The Executive reported that it had taken the following actions: 
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 The production team member who caused the breach is no longer working for the 

BBC following completion of the individual’s contract. The rest of the production 
team had been reminded of the BBC’s Information Security guidance for the use of 
cloud services. 

 
 The incident was reported to the Head of Editorial Policy for Factual programmes, 

the Head of Compliance for Television, the Data Protection representative for BBC 
Studios and the BBC’s Director of Editorial Policy & Standards. Following discussion 
at Editorial Standards Board it was agreed that the incident would be reported to 
the BBC Trust. 

 
 
Trustees finding in full 
 
Trustees noted that the relevant Editorial Guidelines were those on Privacy and The Law, 
in particular: 
 

Chapter 7, Privacy  
 
Personal Information 
   
7.4.45 
People trust the BBC and we must be transparent with them.  We should make it 
clear to people how we intend to use their personal information …  We must 
handle personal data in accordance with the guidelines issued by Information 
Policy and Compliance. 
(See Section 18 The Law: 18.11) 
 
 
Chapter 18, The Law 
 
Data Protection Act 
 
18.11.1 
This act protects individuals' privacy by regulating how personal information, 
known in the act as 'personal data', is collected and used.  The act applies to 
information stored electronically or in manual systems. 
 
'Personal data' is any information that relates to a living individual who can be 
identified: 

 from that information…  
 
Personal data can include: 

… 
 information about people we collect for use in content, including images 

and sound recordings.  
 

18.11.2 
The act requires that personal information is: 
 … 

 stored and used securely, for example, by using encrypted memory sticks 
or CD- ROMs and in accordance with any further applicable guidelines 

http://www.bbc.co.uk/editorialguidelines/guidelines/law/dpa
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issued by the BBC 
… 
 

 (See Section 7 Privacy: 7.4.45 - 7.4.54) 
 
 

 
Trustees noted the lack of thought given to privacy and data protection in posting videos 
of audition videos to a social media site without password protection and also without the 
knowledge of the people in question. 
 
Trustees also noted that, although the number of views of the videos was small, it was 
not possible to know who exactly had viewed the material. Apart from members of the 
production team, at least one other person (a friend of the potential contributor who 
complained) saw one of the videos. 
 
Trustees noted that, once the complaint was made, both videos were swiftly removed 
from Vimeo and that the production team then reported the incident to a number of 
senior staff and sought specialist advice from the data protection team. 
 
Trustees acknowledged that the Executive recognised that the nature of the incident was 
such that it should be reported to the BBC Trust. 
 
 
Trustees’ conclusion 
 
Trustees considered that the BBC’s reputation for respect for privacy and the law was of 
great significance and underpinned the trust in which the BBC was held. Those 
auditioning for BBC programmes must expect any material gathered during the audition 
process to be stored and shared within production teams with the greatest of care. 
 
Trustees considered that the breach was the regrettable result of an error of judgment 
during the programme making process.  The BBC should remind production teams to 
store potential contributors' details securely. 
 
Trustees considered this was a serious breach of the Editorial Guidelines on 
Privacy and The Law. 
 
 
  

http://www.bbc.co.uk/editorialguidelines/guidelines/privacy/personal-information
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Appeal Finding  

Appeal against application of Expedited Complaints 
Procedure at Stage 3 of the BBC’s Editorial Complaints 
Procedure  
 
 
The complaint concerned the BBC Trust Unit’s decision to apply the Expedited Complaints 
Procedure to complaints by the complainant at Stage 3.  
 
On 13 December 2016, the Head of Editorial Standards, BBC Trust, wrote to the 
complainant. She informed him that, in fairness to licence fee payers and other 
complainants, she had decided that the Expedited Complaints Procedure should be 
applied at Stage 3 to certain future complaints by him for a period of six months. 
 
The Head of Editorial Standards explained that she had taken the view that conditions (a) 
and (b) of paragraph 2 of Annex B of the Complaints Framework4 had been met, in that 
the complainant had a history of persistently and/or repeatedly making complaints which: 
 

 were repetitious and (by reason of the number and frequency of his 
communications) vexatious; and 

 failed to raise an issue of breach of any relevant Guidelines or Policies. 
 
The Head of Editorial Standards explained that she had reached this conclusion on the 
basis that: 
 

 between 13 July 2015 and 5 December 2016, the complainant had made ten 
appeals to the BBC Trust, in all of which he had made allegations of bias and/or 
inaccuracy in the BBC’s output. 

 the nine most recent appeals were made since 25 August 2016 – i.e. within the 
past four months. 

 eight of the ten appeals concerned issues relating to the EU referendum and/or 
the economic consequences of the vote to leave the EU. 

 at that date, none of the complainant’s appeals had been successful. 
 
The Head of Editorial Standards annexed summaries of the complainant’s various appeals, 
extending to 26 pages. 
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the Head of Editorial Standards’ 
decision to apply the Expedited Complaints Procedure. He reiterated the key substantive 
points of his various appeals. He argued that the BBC did not accept that it was biased 
against Brexit. He asked why, if the BBC refused to discuss the many instances of bias, he 
should pay his licence fee. He believed that, with one exception, none of his complaints 

                                                
4 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/e3_co

mplaints_framework.pdf  

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/e3_complaints_framework.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/e3_complaints_framework.pdf
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had received any “substantive and intellectual” response. He concluded that the BBC was 
institutionally biased towards Brussels. 
 
The Committee's decision 
 
The Committee considered the points made by the complainant and the Head of Editorial 
Standards. 
 
For the following reasons, the Trustees decided that the Head of Editorial Standards had 
correctly applied the Expedited Complaints Procedure at Stage 3:  

 Between 13 July 2015 and 5 December 2016, the complainant had made ten 
appeals to the BBC Trust. 

 All ten appeals concerned allegations of bias and/or inaccuracy. 

 The nine most recent appeals were made within the space of four months. 

 Eight appeals concerned issues relating to the EU referendum and/or the economic 
consequences of the vote to leave the EU. 

 The majority of the complainant’s appeals, and his request for a review of the 
Head of Editorial Standards’ decision, contained allegations of anti-Brexit bias. 

 None of the complainant’s ten appeals had succeeded. 

 Conditions (a) and (b) of paragraph 2 of Annex B to the BBC’s Complaints 
Framework had therefore been met, in that the complainant had a history of 
persistently and/or repeatedly making complaints which were repetitious and 
vexatious, and failed to raise an issue of breach of any relevant Guidelines or 
Policies. 

 
Accordingly, the Committee decided not to uphold the complainant’s appeal against the 
Head of Editorial Standards’ decision.  
 
Finding: Not upheld 
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Requests to review the Trust 
Unit’s decisions on appeals 
The following complainants asked the Editorial Standards Committee to review the 
decision of the Trust Unit that the complainant’s appeal did not qualify to proceed for 
consideration by the Committee. 
 
In each instance, the Committee was provided with the complainant’s appeal/s to the 
Trust, the response or responses from the Trust Unit and the complainant’s request/s to 
review that decision.  The Committee was also provided with the relevant broadcast or 
published content. 
 
 

Praise or Grumble, BBC Radio Sheffield, 16 April 2016, 
17.00-18.30  
 
The complaint concerned BBC Radio Sheffield’s Praise or Grumble programme – a long-
running football phone-in programme, which has been on air for thirty years.  It takes 
listeners calls about their team’s results and asks callers to either praise their team or 
have a grumble about them.  In this programme callers were having their say about a 
number of games played by local teams, including a game between Sheffield Wednesday 
and Ipswich Town, which ended in a 1-1 draw.  
 
The complainant made the following points:  
 

 The programme breached the BBC’s guidelines on harm and offence by 
broadcasting obscene output, which included the “F” word. 

 It exposed his family and the many children who listen to the programme to the 
language. 

 Young children often contribute to the programme. 
 It is no excuse that the programme is broadcast live as appropriate BBC guidelines 

apply to all broadcasts whether live or recorded. 

 If Radio Sheffield has a problem ensuring its live programme complies with the 
BBC’s Editorial Guidelines it could be recorded for later broadcast or a time-delay 
could be used. 

 Although an apology was provided after the inappropriate broadcast of obscene 
language it was a meaningless remedy for not properly following the BBC’s 
Editorial Guidelines.   

 The Guidelines do not provide the right to use obscene language in “live” 
broadcasts where children are expected to be in the listening audience.  

 
BBC Audience Services made the following points:  
 

 Two callers unexpectedly used strong language during their live contributions to 
Praise or Grumble.  Audience Services were very sorry for the offence this 
unfortunate use of language had caused.  

 Sections of the Harm and Offence guideline quoted in the complainant’s letter 
(5.4.12 & 5.4.21/22/24) were not applicable as they related to the planned 
broadcast of pre-recorded material known to contain very strong language. 
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 Listeners were very familiar with the nature of the live show because it has been 
running for three decades.  

 Callers may sometimes express robust opinions because the programme deals 
with local footballing issues and rivalries between fans.   

 Radio Sheffield takes great care to ensure callers will not swear and that they 
behave responsibly live on air. 

 These were rare occasions when two separate callers said something unexpected 
during a live conversation.   

 The programme’s presenter immediately took the callers off air and apologised to 
listeners, which is the correct response to such use of language in a live situation.  

 The BBC’s Editorial Guidelines on Harm and Offence say: 
 

5.4.19 We need to assess the risks when broadcasting live output and take 
any appropriate steps to mitigate them.  If problems occur in live output, 
they should be dealt with promptly and sensitively. 

 

 The BBC’s “Live Output – guidance in full5” specifically covers live broadcasting, 
and its requirements were met by BBC Radio Sheffield. 

 It was up to the audience to make informed decisions whether to tune in or, in 
terms of parental responsibility, to allow younger family members to listen.  BBC 
Local Radio stations are aimed at adult, general audiences and the output will 
reflect this fact.   

 The BBC was not aware of any feedback from other listeners and widespread 
offence does not seem to have been caused by the incidents, which indicated that 
the audience was comfortable with how the presenter handled the matter. 

 Audience Services said they had nothing further to add to the initial response and 
advised that the complainant could take his complaint to the BBC’s Editorial 
Complaints Unit (ECU).  

 
The ECU made the following points:  
 

 It could not reasonably have been anticipated that the two callers would swear on 
air and nor could it have been prevented in a live broadcast.  

 The BBC Editorial Guidelines on Harm and Offence recognise this when they say:   
 

5.4.19 We need to assess the risks when broadcasting live output and take 
any appropriate steps to mitigate them.  If problems occur in live output, 
they should be dealt with promptly and sensitively. 

 
 Audience figures suggest BBC Radio Sheffield attracts very few young listeners 

(the average age of listeners being 57). 

 The broadcast of the strongest language in Praise or Grumble was a breach of the 
Harm and Offence guidelines but the appropriate and timely action taken by the 
presenter in disconnecting the callers and offering an apology to the audience 
addressed the breach and the complaint was resolved. 

 An acknowledgement of the resolved breach of editorial standards will be 
published on the complaints pages of bbc.co.uk. 

 The two callers who used strong language on the programme were new callers 
and would have been routinely warned about bad language before they went on 
air, although it is not always possible to enforce during the actual broadcast.  

 

                                                

5 Available at http://www.bbc.co.uk/editorialguidelines/guidance/live-output/guidance-full  

http://www.bbc.co.uk/editorialguidelines/guidance/live-output/guidance-full
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Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust about Radio Sheffield’s Praise or Grumble 
programme broadcast live on 16 April 2016.  He appealed on both the substance and the 
handling of his complaint (as he believed Audience Services had had the “intention of 
diluting” the complaint and had initially ruled the programme to have not been in breach 
of the Harm and Offence guidelines). 
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) understood that the ECU had found there had been a 
breach of the Harm and Offence guidelines but that it had concluded that the mitigating 
actions of the presenter (in disconnecting the calls and offering an apology) had resolved 
the breach.  The Adviser listened to key sections of the programme in question and an 
independent editorial adviser listened to the full programme of 16 April 2016.  The Adviser 
decided she should consider whether the complainant’s appeal against the ECU’s resolved 
finding had a reasonable prospect of success. The Adviser decided that the complainant’s 
appeal did not have a reasonable prospect of success. 
 
The Adviser noted the complainant had quoted specific sections of the Guidelines which 
he believed had been breached, amongst which were: 
 

 5.2.6 The use of strong language must be editorially justified and appropriately 
signposted to ensure it meets audience expectations, wherever it appears. 

 5.4.20 …Strong language is most likely to cause offence when it is used 
gratuitously and without editorial purpose and when it includes: 

o sexual swearwords… 

 5.4.22 We must not include the strongest language before the watershed, or on 
radio when children are particularly likely to be in our audience, or in online 
content likely to appeal to a significant proportion of children. 

 
The Adviser noted that the complainant believed that the Radio Sheffield broadcast 
breached the BBC’s Harm and Offence guidelines because the “obscene language” used in 
the Radio Sheffield broadcast was: 
 

 not appropriately signposted 
 used gratuitously and without editorial purpose  
 a sexual swearword 
 included when children are particularly likely to be in the audience 

 
The Adviser believed Trustees would be likely to agree with both Audience Services and 
the ECU that these guidelines apply to the planned broadcast of pre-recorded material, 
which is known to contain very strong language pre-transmission and noted that live BBC 
output was required to meet the Harm and Offence guideline, which says:   
 

 5.4.19 We need to assess the risks when broadcasting live output and take any 
appropriate steps to mitigate them.  If problems occur in live output, they should 
be dealt with promptly and sensitively. 

 
The Adviser also noted that producers and presenters of live BBC output are required to 
understand how to deal with harm and offence issues if they occur live on air. The BBC’s 
Live Output Guidance says in the case of the use of strong language: 
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 We should make an on-air apology at the earliest opportunity if the strongest 
language is used … pre-Watershed or when children are particularly likely to be 
listening. 

 If strong language is used inappropriately on radio the producer should normally 
make sure the presenter apologises.  

 
The Adviser noted the finding of the most recent Ofcom report on 'Attitudes to potentially 
offensive language and gestures on TV and radio' published in September 20166, which 
said: 
 

Participants were tolerant of occasional, accidental strong language on … radio… 
They acknowledged the limits of broadcaster control in live programming, 
particularly when contributors had been invited on to, or called in to, a 
programme… 
 
Apologies following the use of offensive language help to increase acceptability… 
However, apologies must be sincere and must be made soon after the incident… 

 
The Adviser noted that the episode of Praise or Grumble broadcast on Saturday 16 April 
2016 was a ninety minute programme which included about twenty contributions from 
phone-in callers along with pre-recorded interviews with local football managers and 
players about that day’s games.  The Adviser understood that just one of the callers 
sounded as if he was a child or a young person.  
 
The Adviser noted that the first incident of strong language occurred about five minutes 
into the programme. The word “Bollocks” was used by “Adam” as he explained his 
reasons for praising Sheffield Wednesday.  She noted he was the first phone-in caller to 
the programme. 
 
The Adviser noted that Ofcom’s latest research described the word used by “Adam” as 
non-discriminatory language and classified it as a “medium” word in terms of acceptability 
(“medium” meaning potentially unacceptable pre-watershed on television but acceptable 
post-watershed). 
 
The Adviser noted that the presenter immediately apologised for the use of the swear 
word and appealed to the audience not to swear on air saying: 

 
“Alright Adam I do apologise for the language heard on the radio this is a family 
show, kids are listening, they’re going home.  Keep it clean please.”   

 
The Adviser noted that the second instance of strong language occurred about an hour 
and seven minutes into the programme following the broadcast of a post-match recorded 
interview.  On this occasion a sexual swearword – a word described by both the BBC and 
Ofcom as one of the strongest words – was used by “Paul” when he came on air.  He said 
“Fuck off”. The Adviser noted the language was the only thing ‘Paul’ said on air as his call 
was immediately terminated.  She noted that from the caller’s tone it appeared the use of 
the language was premeditated and was probably intended to offend.  She also noted 
that the presenter immediately made an apology and that the next caller on air 
commented on the use of the language: 
 

                                                
6 “Attitudes to potentially offensive language and gestures on TV and radio”, available at 

https://www.ofcom.org.uk/__data/assets/pdf_file/0022/91624/OfcomOffensiveLanguage.pdf  

https://www.ofcom.org.uk/__data/assets/pdf_file/0022/91624/OfcomOffensiveLanguage.pdf
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Presenter: Ooh I do apologise for the terrible language heard on the radio there.  
Whoever Paul is, what a disgrace.  Let’s move on.  Paul in Chesterfield, praise or 
grumble. 
 
Paul 2: Yeh, that weren’t very nice Andy weren’t it? 
 
Presenter: It’s terrible.  I’m sure you’re going to tell us all about Chesterfield. 
 
Paul 2:  Yes today there were, yes um, yes I’m a bit, yes um having a grumble.  
There wasn’t, yeh they weren’t you know they didn’t play well today. 

 
The Adviser noted that it is impossible to fully comply live programmes in advance and 
that Radio Sheffield was required to take care to minimise the possible risk of causing 
harm and offence during the live broadcast of Praise or Grumble. 
 
The Adviser noted the reply from the ECU, which had established that the two callers who 
used strong language on the programme were new callers who would have been routinely 
warned about not using bad language before they went on air.  She also noted that the 
ECU agreed with the complainant that there had been a breach of the Harm and Offence 
guidelines but it considered that his complaint had been resolved by the actions of the 
presenter of Praise or Grumble who had immediately terminated the calls as well as 
making an on-air apology to the audience on both occasions about the unacceptable use 
of the language.  
 
The Adviser accepted that the complainant had personally been offended by the use of 
strong language in this edition of Praise or Grumble and she agreed with the complainant 
that the sexual swearword had been used gratuitously and without editorial purpose.  She 
also accepted that the audience would have included some children and young people 
although she noted the ECU’s reply that audience figures suggest BBC Radio Sheffield 
attracts very few young listeners (the average age of listeners being 57). 
  
The Adviser noted the reply from Audience Services, which said it believed the BBC had 
only received one complaint about the unexpected use of strong language in the live 
programme and that widespread offence did not seem to have been caused.   
 
The Adviser believed Trustees would be likely to agree with the ECU that once the strong 
language had been used live on the programme the BBC had dealt with the matter 
promptly and sensitively and in accordance with the advice provided by the BBC’s Live 
Output Guidance.    
 
Finally, in respect of the complainant’s appeal concerning the handling of his complaint by 
Audience Services, the Adviser noted that the BBC’s Editorial Complaints and Appeals 
Procedures7 state that: 
 

If you are dissatisfied with the response you have received at a lower stage you 
can ask for it to be considered at the next stage. 

 
The Adviser noted that the complainant had indeed escalated his complaint and the ECU 
had agreed with the complainant that there had been a breach of the Harm and Offence 
guidelines.  Given that a breach had been confirmed in a later stage of the complaints 

                                                
7 Available at http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_fram 

ework/protocols/2016/complaints_fr_work_ed_complaints.pdf  

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2016/complaints_fr_work_ed_complaints.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2016/complaints_fr_work_ed_complaints.pdf
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process (albeit with an eventual finding of “resolved” on account of the actions of the 
presenter), the Adviser considered it likely Trustees would conclude that any handling 
issues at Stage 1 of the complaints process had been rectified at Stage 2.  The Adviser 
considered they would therefore be likely to find this aspect of the complainant’s appeal 
to have been resolved.  
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success. She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that: 
 

 It was wrong for the ECU to state that “It could not reasonably have been 
anticipated that the two callers would swear on air and nor could it have been 
prevented in a live broadcast” because this could be a defence in all cases where 
strong language is used in live broadcasts. 

 The intention of the BBC’s Live Output Guidance is not merely to require that a 
breach of the Harm and Offence guidelines is resolved by way of an apology but 
that adequate steps are put in place to ensure correct compliance in future. 

 Radio Sheffield’s policy of asking contributors not to swear was not sufficient to 
mitigate the risks associated with live output and it should put in additional 
processes to prevent swearing in live programmes, for example a time-delay 
system. 

 The ECU’s response that “Audience figures suggest BBC Radio Sheffield attracts 
very few young listeners (the average age of listeners being 57)” was irrelevant 
because children did form part of the Praise and Grumble audience and the ECU 
considered the broadcast of the strongest language in the programme was a 
breach of the guidelines.    

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser. 
 
Trustees noted that the Editorial Guidelines (and the Ofcom Code) required the BBC not 
to include the strongest language (or as Ofcom put it “the most offensive language”) 
before the watershed on television or on radio when children are particularly likely to be 
in the audience:  
 

 5.4.22 We must not include the strongest language before the watershed, or on 
radio when children are particularly likely to be in our audience, or in online 
content likely to appeal to a significant proportion of children. 

 
This is not applicable just to pre-recorded content but to all BBC material broadcast on 
the UK public services.  Despite the BBC’s best endeavours the strongest language may 
occur in live broadcasting. The Guidelines relating to live broadcasting must be complied 
with so that the BBC can do its best to avoid such a situation and if it occurs deal with it 
appropriately. When the BBC has used its best endeavours to avoid a breach, the 
response to the breach may mitigate the matter so that it is resolved. This point would be 
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brought to the attention of the BBC’s Complaints Management Board and the Trust Unit 
Adviser given the responses the complainant had received which told him otherwise.    
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines but would agree that the matter was resolved given 
that: 
 

 The presenter of Praise or Grumble terminated the offending calls promptly and 
offered an apology following the two unexpected uses of strong language on the 
programme.   

 The ECU confirmed that new callers (which these two were) are routinely warned 
about strong language.  

 The presenter reminded potential contributors in the audience that it was 
inappropriate to use such language if they were invited to take part in the 
programme.    

 The breach had been addressed by the appropriate actions of the presenter at the 
time and the matter was resolved.  

 The decision to run the programme live was an editorial decision and therefore not 
a matter for the Trust (Royal Charter, Article 38 (1) (b)). 

 It was open to the Executive Board to run the programme pre-recorded or with a 
time delay but that too was an editorial decision. Trustees recognised that there 
was a very strong rationale behind, and a strong public expectation of, live 
programming.  The BBC should be judged principally by whether it takes 
reasonable measures to mitigate the risk of programme contributors abusing the 
live nature of the programme concerned and by the way the BBC responds when 
such a breach occurs. 

 
Trustees noted that the ECU accepted that the use of the strongest language was 
unacceptable at the time of broadcast even though the number of children listening was 
deemed to be low.  
 
Trustees decided not to take the appeal, on the basis that the issue had been dealt with 
at the time and it would not be appropriate, proportionate or cost-effective since there 
was no reasonable prospect of the appeal succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Dashcam captures lorry shunting car on M1, BBC 
News Online  
 
At a meeting of the BBC Trust’s Editorial Standards Committee (“ESC”) in July 2016, 
Trustees decided that the complainant’s appeal, which concerned a BBC News online 
article (“the first article”) and embedded video,8 had no reasonable prospect of success. 
This decision relied heavily on the fact that the online article seen by the ESC contained 
text which Trustees judged would have clarified any possible misinterpretation of the 
video alone.  At the request of the ESC’s Chairman, the Trust Unit subsequently checked 
to see if the BBC website contained any other uploads of the embedded video, with less 
text. This yielded a link to another online article (“the second article”) and embedded 
video.9 
 
At a meeting of the ESC in September 2016, Trustees decided to ask the Editorial 
Complaints Unit (“ECU”) to consider the complainant’s case afresh. This was because the 
ECU’s previous decision was taken without reference to the second article, as was the 
subsequent letter from the Trust Unit and the Trustees’ decision in July 2016. 
  
The ECU considered the second article against the Editorial Guidelines on Accuracy. 
Deciding to uphold the complaint, the ECU made the following points: 
 

 Following guidance from the Trust, the ECU had limited its investigation to the 
second article and had not reviewed its previous finding. 

 In its previous investigation, the ECU took the view that it was reasonable to 
consider both the video and the accompanying article when assessing whether the 
page as a whole could be regarded as misleading. 

 In the first article, the text that accompanied the video made clear that the 
complainant had called the police a number of times after the initial incident. 

 The text of the second article was much briefer and gave no explanation of the 
sequence of events. As a result, it was likely that the audience would have been 
given the incorrect impression that the complainant had made a call to the police 
at the time of the incident, rather than afterwards. The article had been amended 
by the insertion of a caption, to remove that impression. 

 The ECU accepted that adding a caption to a report of an event which was no 
longer current was of limited value in correcting misapprehensions which may 
have arisen from the report. It was more a matter of ensuring that 
misapprehensions were not created in the minds of those who may visit the page 
in future. 

 The main corrective measure to be taken was the publication of a summary of the 
matter on the complaints pages of the BBC website, which (together with other 
such summaries) would also be “flagged up” on the website’s Corrections and 
Clarifications page.10 

 
In response to the ECU’s provisional decision and in support of his appeal, the 
complainant made the following points: 
 

                                                
8 M1 lorry shunts: Police failed to attend call for three hours. See http://www.bbc.co.uk/news/uk-england-northamptonshire-

34933345 
9 Dashcam captures lorry shunting car on M1. See http://www.bbc.co.uk/news/uk-england-northamptonshire-34933347 
10 At the time of writing, this summary had not yet been published on the BBC website. 

http://www.bbc.co.uk/news/uk-england-northamptonshire-34933345
http://www.bbc.co.uk/news/uk-england-northamptonshire-34933345
http://www.bbc.co.uk/news/uk-england-northamptonshire-34933347
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 Adding the text at the bottom of the article did very little to convey the actual 
circumstances or to correct the misleading impression given to potentially millions 
of viewers, some of whom had consequently “trolled” the complainant. 

 The second article was now dated. Those who had viewed it at the time and since 
would have been left with a completely different understanding of the incident, to 
the complainant’s detriment. The BBC’s “fix” did not help change the minds of 
those who had already been misled by the video edit. 

 The ECU accepted that adding a caption to a report of an event which was no 
longer current was of limited value in correcting misapprehensions which may 
have arisen from the report. The complainant asked how, if the ECU considered 
that this gesture was “of little value”, this was an acceptable corrective measure. 

 It was not right that key personnel could make such admissions without those 
admissions being referred to or considered further. 

 According to the ECU, the caption was there to ensure that others who visited the 
page in future were better informed. The caption did little to convey such 
information: in fact, its placement, size and message were easily missed or 
misunderstood. 

 The complainant asked what other options were available to the BBC in terms of 
setting the record straight, in order to avoid him referring the matter to Ofcom. 

 Although his complaint had been upheld, the complainant had received no 
apology. He requested an apology and “some sort of public communication that 
seeks to re-educate the viewer[s] who were misled”. 

 The report of the ESC’s July 2016 decision stated (with reference to online 
comments) that the BBC was not responsible for third-party websites. The ESC 
appeared to have misunderstood this point: the “torrent of abuse, confusion and 
wrong impressions” had started on the BBC’s own webpages, before the edited 
video was embedded on third-party sites. The BBC’s response had been to remove 
the comments from its own website. 

 Although the complainant had proved his complaint beyond doubt, “loop holes” in 
relation to what could and could not be considered under the Editorial Guidelines 
had allowed the BBC and the Trust not to consider comments made on the BBC’s 
own website. Those comments proved the complaint with regard to both online 
articles. To merely delete the comments and then state that they could not be 
included in the investigation was unacceptable. The Trust should recognise this 
“glaring shortcoming” and amend the Guidelines for the benefit of licence fee 
payers. 

 The complainant’s broader points of complaint were now more valid than ever, 
and should be reconsidered in their entirety. The complainant asked Trustees to 
review his case (including by implication the ESC’s decision of July 2016) in light of 
the above. 

  
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust. The Head of Editorial Standards decided that 
the point she should consider was whether the complainant’s appeal had a reasonable 
prospect of success. 
 
Decision of the Head of Editorial Standards 
 
The Head of Editorial Standards decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
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The Head of Editorial Standards noted that the ECU had decided to uphold the complaint 
of inaccuracy with regard to the second article. Therefore, the only matter to be 
considered in relation to that decision was the adequacy of the corrective action that the 
BBC had taken and proposed to take. 
 
The Head of Editorial Standards noted that, following the ECU’s decision, the second 
article had been amended by the insertion of a caption at the bottom of the page. This 
read: 
 

“This edited sequence of the footage, including parts of a 999 call made after the 
incident, shows the lorry apparently striking the vehicle.” 

 
In the Head of Editorial Standards’ view, Trustees would be likely to conclude that the 
placement, size and content of the caption were sufficient to correct any misapprehension 
that might otherwise arise in viewers’ minds. 
 
The Head of Editorial Standards noted that, according to the ECU, a summary of the 
matter would be published on the complaints pages of the BBC website, and that this 
would also be “flagged up” on the website’s Corrections and Clarifications page. In the 
Head of Editorial Standards’ view, Trustees would be likely to conclude that the 
publication of the summary was the utmost corrective action available to the ECU. 
 
The Head of Editorial Standards noted that these remedies would not, however, correct 
any misapprehensions that had previously arisen in the minds of viewers who did not 
subsequently revisit the second article or view the complaints section of the BBC website. 
In the Head of Editorial Standards’ view, Trustees would be likely to conclude that this 
limitation was inherent in the nature of such remedies, and that it would not be 
appropriate, proportionate or cost-effective to take any additional measures. The 
publication of the complainant’s request for an appeal in the ESC bulletin would also 
publicise the correction more widely. 
 
The Head of Editorial Standards noted the complainant’s claim that he had received no 
apology. Trustees expected apologies to be made by the BBC as the BBC was responsible 
for its editorial output. The Head of Editorial Standards noted that the Trust Unit had 
passed the complainant’s request for an apology to the BBC.  
 
The Head of Editorial Standards believed that Trustees would be sorry to learn that the 
complainant had received a “torrent of abuse” from third parties over whom the BBC had 
no control. The Head of Editorial Standards noted that, in response to the complaint 
about the first article, the BBC had removed all “below-the-line” comments from its 
website with regard to the output in question. In the Head of Editorial Standards’ view, 
Trustees would be likely to conclude that this corrective measure was the utmost that it 
was appropriate, proportionate or cost-effective for the BBC to have taken in the 
circumstances. 
 
In the Head of Editorial Standards’ view, no new evidence had been adduced such as 
would cause the Trustees to conclude that they should reconsider the decision they made 
in July 2016. 
 
With regard to the wording of the report of the ESC’s July 2016 decision in relation to 
online comments, the Head of Editorial Standards noted that the relevant passage had 
been amended as follows: 



 

 

Editorial Standards Committee bulletin, issued February 2017 19 

 
 

 

 
“In judging the due accuracy of an article and footage, it was appropriate for the 
Trust’s Adviser and the ECU to examine what was published by the BBC. 
Comments posted on the BBC website are not subject to the Editorial Guidelines 
as such content is not created by the BBC. Similarly, the BBC’s Editorial Guidelines 
do not apply to comments on a BBC article hosted on third party websites.” 

 
In the Head of Editorial Standards’ view, Trustees would be likely to conclude that this 
revised wording adequately addressed the complainant’s concerns and more accurately 
reflected Trustees’ reasoning as to why the Editorial Guidelines did not apply to comments 
posted by third parties on the BBC website or on third-party websites. 
 
Taking this into account the Head of Editorial Standards considered Trustees would be 
likely to conclude that the appeal did not have a reasonable prospect of success. She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal and did not propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the Head of Editorial Standards’ 
decision not to proceed with his appeal.  
 
He regarded his previous correspondence, in which he had set out his concerns regarding 
“selective investigation and reporting”, as sufficient to convey the grounds of his request. 
He believed the BBC had accepted that its remedies had done little to educate the millions 
of viewers who had been misled.  
 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant and the Head 
of Editorial Standards. 
 
Trustees noted that the following summary of the complaint had been published on the 
complaints pages of the BBC website: 

 

“Dashcam captures lorry shunting car on M1, bbc.co.uk: Finding by the 
Editorial Complaints Unit 

 

Complaint 

The article reported an incident in which a lorry had cut in on, and allegedly 
bumped, a car on the M1. The driver had called the police while following the 
lorry, and had been critical of the slow police response. Footage of the incident, 
captured on the driver’s dashcam, was embedded in the article, with a soundtrack 
of the call to the police. The driver complained that this gave the misleading 
impression that he had made the call while the incident was occurring. 

 

Outcome 

In a longer report elsewhere on bbc.co.uk the text of the article made clear that 
the driver had called the police after the initial incident. There was no such 
clarification in the text of the article complained of, so there was nothing to correct 
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the impression created by the combination of footage and soundtrack that the call 
was contemporaneous with the incident. 

Upheld 

 

Further action 

The website team has been reminded that edited material may affect the 
audience’s understanding of the timeline of a story if it is not set in context by 
accompanying text.”11 

 

➢ Trustees noted that the issue in front of them was whether the action taken by the 
ECU was sufficient and whether the Trust would reconsider the complaint.    
 
Trustees agreed that, if they took this matter on appeal, they would be likely not to 
require further action given that: 
 

 A caption had been added to the page to correct any misapprehension. 

 The ECU had published a summary of its finding.  

 The publication in the ESC bulletin12 of the complainant’s case would also publicise 
the correction more widely. 

 The removal of all “below-the-line” comments from the output in question was 
appropriate. 

 Although the remedial measures the BBC had taken would not necessarily correct 
every misleading impression that might have arisen from the initial, un-amended 
version of the article, it would not be appropriate, proportionate or cost-effective 
to require the BBC to take further corrective steps. 

 Trustees noted that the Trust Unit had forwarded the complainant’s request for an 
apology to the BBC for the misleading impression given by the initial, un-amended 
version of the article.  

 There was no new evidence relating to the Trustees’ decision of July 2016, which 
concerned a related article and embedded video.13 The revised wording of the 
report of that decision (which would be published in the same bulletin as this 
decision) adequately addressed the complainant’s concerns and more precisely 
reflected Trustees’ reasoning as to why the Editorial Guidelines did not apply to 
comments posted by third parties on the BBC website or on third-party websites.  

 Given the ECU had upheld the second matter at Stage 2 and remedial action had 
been taken the matter had been resolved at Stage 2.   

 

Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding. 
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
 

 

                                                
11 http://www.bbc.co.uk/complaints/comp-reports/ecu/dashcamcaptures 
12

 http://www.bbc.co.uk/bbctrust/our_work/complaints_and_appeals/esc.html 
13

 M1 lorry shunts: Police failed to attend call for three hours. See http://www.bbc.co.uk/news/uk-england-northamptonshire-34933345  

http://www.bbc.co.uk/complaints/comp-reports/ecu/dashcamcaptures
http://www.bbc.co.uk/bbctrust/our_work/complaints_and_appeals/esc.html
http://www.bbc.co.uk/news/uk-england-northamptonshire-34933345
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The disregarding of information provide to the BBC   
 
The complainant asked the Editorial Standards Committee to review the decision of the 
Trust Unit that his appeal did not qualify to proceed for consideration by the Committee. 
 
The complaint 
 
The complaint concerned references in BBC output to the former Conservative MP Neil 
Hamilton and his associations with the series of events in the 1990s known as the “cash 
for questions” saga.   
 
The complainant said that since the 1990s the BBC had been content to refer to “cash for 
questions” in conjunction with Mr Hamilton’s name on a virtually routine basis, but had 
shown no curiosity as to Mr Hamilton’s persistent denial. The complainant cited examples 
of recent BBC content in which reference was made to the “cash for questions” affair of 
the late 1990s as having precipitated Mr Hamilton’s political downfall (when he was not 
re-elected in the General Election of 1997). 
 
The complainant submitted a summary of information which he said suggested that Mr 
Hamilton was “as innocent as he said from the outset”.  He concluded his complaint: 
 

“Would the BBC care to verify the information [sent by the complainant] … which 
is by no means exhaustive, and consider the ‘cash for questions’ affair from a 
fresh perspective?” 

 
At Stage 1 BBC Audience Services said: 
 

“We appreciate your concern surrounding BBC News’ coverage of Neil Hamilton … 
recently elected as a member of the National Assembly of Wales. We note you 
believe references to the ‘cash for questions’ scandal are unfair and that Mr 
Hamilton has [since been largely vindicated.] 
 
“We believe it is still relevant and noteworthy to reflect on this aspect of Mr 
Hamilton’s political career – particularly when referring to him losing his seat as an 
MP in 1997. When speaking to Mr Hamilton directly about the matter, we have 
given him time to reflect on the subject and have allowed him to express his own 
views. 
 
“We value your feedback and your concerns have been sent across the BBC News 
team and to senior management.” 

 
Audience Services said the BBC had “taken on board” the complainant’s concerns about 
references to Mr Hamilton in the reporting of the “cash for questions” affair.  Their 
response addressed the items of content cited by the complainant: 
 

 Regarding the World at One on 6 May 2016 Audience Services said: 
 

“We did say that Neil Hamilton had lost his seat in 1997 after being caught up in 
the ‘cash for questions’ scandal. 
 
“This was not the focus of the interview and was simply to provide our listeners 
with his background.” 
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 Regarding an item on the BBC News website entitled “Election 2016: What will the 
new assembly ever do for us?” 14 the response said: 

 
“It is similar in that we are giving his background.” 

 
 Regarding the complainant’s substantive assertion, Audience Services said: 

 
“These references to the ‘cash for questions’ scandal are not saying that he is to 
blame, we are simply providing information for our audience. We have also 
covered the fact that Mr Hamilton has always denied any wrongdoing, you can 
view an example on our BBC News website below: 

 
 http://www.bbc.co.uk/news/uk-wales-politics-35634483” 
 
Audience Services said it would be unable to investigate two other items of content cited 
by the complainant because their publication/broadcast were outside the 30-day 
timeframe for bringing a complaint. 
 
At Stage 2 the complainant said the response had not acknowledged the content and 
purpose of his letter, which had been to request that the BBC consider the evidence he 
had compiled about “the role played” by the Guardian newspaper in the “cash for 
questions” affair.  He asked whether BBC News had verified the information he had 
presented. 
 
The Head of Editorial Standards, BBC News responded: 
 

“I would like to acknowledge safe receipt of your document for which BBC News is 
grateful but I am not sure it is appropriate to comment on the merits of its 
contents at this remove, which is more appropriately a matter for our journalism.” 
 

In further correspondence the complainant continued to assert that the material he had 
provided should be properly assessed by the BBC. He was advised that he would be 
contacted only “if a journalist found your material to be of interest”. 
 
Appeal to the BBC Trust 
 
The complainant appealed to the BBC Trust. He included a summary of the evidence he 
had submitted at Stage 1 and stated that his appeal was not about the specific BBC 
content he had cited, “but the BBC’s ignoring or disregarding of information provided to 
it”: 
 

“The appeal concerns a failure of duty by BBC News to ensure truth in its 
references to the so-called ‘cash-for-questions’ affair.” 
 
“My complaint/appeal is that the information provided to the BBC constitutes a 
major news story, and that the BBC has a duty to verify it.  Otherwise it is bias by 
omission…” 

 
The complainant also challenged the assertion made by Audience Services that an article 
he had cited which was published in 2014 on the BBC News website could not be 

                                                
14 Available at http://www.bbc.co.uk/news/election-2016-wales-36215757  

http://www.bbc.co.uk/news/election-2016-wales-36215757
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considered as more than 30 days had elapsed since its publication.  The complainant said 
he understood that the date restrictions did not apply to content on the BBC website. 
 
The Trust Unit’s decision 
 
The Trust Adviser (“the Adviser”) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser considered first the complainant’s contention that the BBC had a duty to 
verify the information he had submitted to ensure truth in its references to the “cash for 
questions” affair. 
 
The Adviser noted that the direction of the BBC’s editorial and creative output was a 
matter for the BBC Executive and that the Trust only has a role if, for example, output 
does not meet the BBC’s editorial standards (as set out in the Editorial Guidelines).  The 
Adviser noted that the complainant had been advised that, if the information he had 
supplied was of interest, a journalist would contact him and that the receipt of the 
material had been acknowledged by BBC News. She believed Trustees would be likely to 
conclude that there was no additional requirement that the BBC do anything with the 
information and no duty for the BBC to “verify” it as the complainant had maintained. 
 
The Adviser decided that she could consider the information submitted by the 
complainant in her assessment of whether the items of BBC output cited by him would be 
likely to have met the requirements for due accuracy in respect to the references to Mr 
Hamilton and “cash for questions”.  She considered that section 3.2.2 of the Accuracy 
guideline was of particular relevance: 
 

“All BBC output as appropriate to its subject and nature, must be well sourced, 
based on sound evidence, thoroughly tested and presented in clear, precise 
language.”  

 
The Adviser noted the examples cited by the complainant.  She noted in particular how 
they had referenced Mr Hamilton in the context of the “cash for questions” issue: 
 

 In May 2016 the World at One had referred to Mr Hamilton as having been 
“caught up” in the cash for questions scandal. 

 

 Also in May 2016 a lengthy background article was published on the BBC website 
which discussed the outcome of the election for the Welsh Assembly, and ran 
through a list of those who might sit in the new Assembly. It included a few 
sentences about Mr Hamilton: 

 
“Prof Morgan, a former vice-chancellor of the University of Wales, wonders what 
impact the former, disgraced Tory MP Neil Hamilton may have if he’s elected for 
UKIP. 

 
“Embroiled in the cash-for-questions affair, Hamilton lost one of the safest Tory 
seats in the country at the 1997 election to the anti-sleaze campaigner Martin 
Bell.” 

 

 In April 2016 on Sunday Politics, whilst interviewing Mr Hamilton about his UKIP 
candidacy for the Welsh Assembly, Andrew Neil said: 
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“They’re even attacking you for claiming expenses… I’d have thought that may 
have been a lesson learned.” 

 

 In December 2014, in an article on the BBC website which discussed disarray 
within UKIP15, Nick Robinson, who was the BBC’s Political Editor at the time, 
wrote: 

 
“Smith only got the seat after the favourite, Neil Hamilton, dropped out of the 
race. Hamilton was reacting to the leaking - allegedly by someone from party HQ - 
of expenses allegations. 
 
“Sounds familiar? Yes, Hamilton is the same guy driven out of Parliament by 
Martin Bell who stood against him after he was exposed as taking cash for asking 
questions in the Commons.” 

 
The Adviser noted that in none of the examples cited by the complainant was Mr 
Hamilton, or cash for questions, the main focus of the article. She also noted that in order 
for the content to achieve due accuracy, the references would still need to be duly 
accurate with regard to material facts.  The Adviser considered the following as relevant 
to her decision that the appeal did not have a reasonable prospect of success: 
 

 The Guardian newspaper had alleged in 1994 that the sitting MP, Neil Hamilton, 
had received money through a third party to table parliamentary questions on 
behalf of Mohammed Al-Fayed16  

 In 1996 Mr Hamilton sued the newspaper for libel, but three days before the case 
was due to begin the action was withdrawn 

 In the 1997 general election Mr Hamilton, who was then a Conservative MP, lost 
his seat to the anti-sleaze candidate Martin Bell  

 Shortly afterwards a parliamentary inquiry found that there was “compelling 
evidence” that Mr Hamilton took cash payments  

 In 1998 Mr Hamilton lost a libel action against Mr Al-Fayed. 
 
The Adviser concluded on the basis of these facts that the BBC content cited by the 
complainant would be likely to be considered by Trustees to be duly accurate in respect of 
the references to Mr Hamilton and cash for questions. 
 
In reaching her decision the Adviser took account of the content of the complainant’s 
document, which had been attached to his original complaint and which he said required 
to be considered “to ensure truth” in the BBC references.  Having read the document and 
considered the content of the BBC output cited by the complainant, the Adviser did not 
agree that the information he had supplied required to be considered in her assessment 
of whether the complaint qualified to proceed to appeal. 
 
The Adviser decided that the complainant’s appeal did not have a reasonable prospect of 
success. 
 
Request for review by Trustees 
 
The complainant requested that Trustees review the decision not to proceed with his 
appeal. He said that: 

                                                
15 Available at http://www.bbc.co.uk/news/uk-politics-30476383  

16 This has been corrected  

http://www.bbc.co.uk/news/uk-politics-30476383
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 The Adviser’s comment, that in none of the examples he had cited was Mr 

Hamilton or cash-for-questions the main focus of the article, would not do.  The 
complainant said “the BBC cannot disown its own output” 

 The five “material facts” which the Adviser listed and on which she sought to rely, 
did not include any of the material facts presented to the BBC by the complainant 

 The Adviser’s chosen list was not accurate: the Guardian did not allege in 1994 
that “Hamilton had received money in brown envelopes from Mohammed Al 
Fayed”; its published allegation in 1994 was that another person paid Hamilton 
(on Fayed’s behalf) and no reference was made to brown envelopes 

 The Adviser said that she “did not agree that the information…[was] required to 
be considered in her assessment”. But the information had not been verified so 
how did the BBC know its information was accurate? 

 The information presented by the complainant had significant implications for the 
so-called list of “material facts” and for the “cash-for-questions” story but the BBC 
refused to verify it  

 The information concerns a major news event and affects understanding of it. The 
BBC does not know if the information is substantive enough to warrant 
investigation because they will not verify it   

 The fact that BBC News has refused to even verify new information relating to a 
major political story when it finds time to report on very minor matters suggest 
bias or can create a perception of bias. 

 
The Panel’s decision 
  
A panel of the Committee noted the points made by the complainant, the BBC and the 
Adviser. 
 
The panel noted that complaints about website articles should be made within 30 working 
days (unless they are made by a first party17 ) and therefore the complaint about a 2014 
article was out of time as the complainant had been advised by Audience Services.    
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that: 
 

 The Royal Charter (in operation at the time of the complaint) made it clear that 
the direction of the BBC’s editorial and creative output was a matter for the BBC 
Executive (Royal Charter, Article 38 (1) (b)) and not the Trust  

 Decisions about which information to investigate and what angles to pursue were 
matters of editorial judgement that rested with BBC News Editors who reported to 
the Executive Board  

 It was for the BBC to decide whether it wished to consider the information 
provided by the complainant  

 The nature of the BBC’s response to the complainant’s submission, namely that he 
would be contacted only if a journalist found his material to be of interest, did not 
engage the Editorial Guidelines and was not a matter the Trust would consider. 

 
Trustees noted that the complainant’s contention that the BBC (and the Adviser) had 
adopted a circular argument: 

                                                
17 This is a complaint alleging that someone (the first party) has personally been treated unfairly, or suffered an unwarranted invasion 

of their privacy, in BBC content, or in the making of BBC content. Such complaints can be brought only by the first party or by 

someone who has the authority to represent them.  
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“The information presented by me, now in the BBC’s possession, has very 
significant implications for the [Adviser’s] list of ‘material facts’ and for the ‘cash-
for-questions’ story, but the BBC has refused to verify it: this produces a circular 
argument; we do not need to verify information; therefore our content is accurate; 
therefore, the BBC has no need to verify information.” 

 
They disagreed with the complainant, and agreed with the Adviser’s conclusion that there 
was no need to assess the information he had supplied in order to reach her view on the 
appeal. The Adviser stated (with emphasis added): 
 

“Having read the document and considered the content of the BBC output cited by 
the complainant, the Adviser did not agree that the information he had supplied 
required to be considered in her assessment of whether the complaint qualified to 
proceed to appeal.” 
 

Trustees considered it was material that the references to the “cash-for-questions” affair, 
viewed in context, were essentially factual references to what happened, and what was 
known (or believed), at that time and they did not directly address subsequent questions 
as to Mr Hamilton’s guilt or innocence. That is why, in their view, it had been relevant for 
the Adviser to note that Mr Hamilton’s role in that affair was not the focus of the item. 
They noted that what is required to achieve “due accuracy” varies with the context, 
including the nature of the content. They therefore agreed that the facts that the Adviser 
cited were material, in that they served to make it likely that those particular references 
were “duly accurate”. It was not necessary for the Trust (through the Adviser) to 
investigate that information; nor was it necessary or appropriate for the Trust to require 
the BBC to do so since, as noted above, that was not part of the Trust’s remit. 
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Appeals against the decisions 
of BBC Audience Services not 
to correspond further with the 
complainant 
 

The BBC’s editorial complaints system has three stages.  During the first two stages 
complaints are considered and replied to by the BBC. At the third stage the Trust may 
consider an appeal against a decision by the BBC.  
 
Complaints are answered at Stage 1 by BBC Audience Services.  Where complainants 
remain dissatisfied after a Stage 1 response, they can request a further response at Stage 
1.  If they are still dissatisfied they may escalate their complaint to Stage 2.  Complaints 
at Stage 2 are answered either by the BBC’s Editorial Complaints Unit, or by a senior 
manager within the BBC. 
 
However, under the Complaints Framework, it is open to the BBC to close down 
correspondence at any stage – this means the BBC notifies the complainant that it does 
not wish to respond further. The complainant can appeal to the Trust if they consider the 
BBC was wrong to close down the correspondence.  This is what happened in the 
following cases.  Where a complainant appeals to the Trust in these circumstances, and 
Trustees uphold the appeal, the complaint is sent back to the BBC for a further response. 
 

The Editorial Complaints and Appeals Procedure18 explains that: 

 
At all stages of this Procedure, your complaint may not be investigated if it:  

 fails to raise an issue of breach of the Editorial Guidelines; or  
 is trivial, misconceived, hypothetical, repetitious or otherwise vexatious. 

 
In all of the following cases the complainants had appealed on the substance of their 
complaints but as BBC Audience Services had ceased handling the complaints at Stage 1 
the point put to the Trustees was whether an appeal against the decision of BBC Audience 
Services not to correspond further with the complainant had a reasonable prospect of 
success. In each of the instances below, the complainant asked the Editorial Standards 
Committee to review the decision of the Trust Unit that the complainant’s appeal did not 
qualify to proceed for consideration by the Committee. The Committee was provided with 
the complainant’s correspondence with the BBC, the complaint’s appeal/s to the Trust, the 
response/s from the Trust Unit and the complainant’s request/s to review that decision. 
The Committee was also provided, where appropriate, with the relevant broadcast or 
published content. 

  

                                                
18 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2016/complaints_fr_work_ed_complai

nts.pdf 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2016/complaints_fr_work_ed_complaints.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2016/complaints_fr_work_ed_complaints.pdf
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Decision of BBC Audience Services not to respond 
further to a complaint concerning Top Gear, BBC Two, 
3 July 2016  
 

 

The complaint concerned a sequence in which a new British version of the Ford Mustang 
was test driven in Scotland.  The complainant considered the drive was carried out 
without appropriate concern for the rules of the road and public safety.  He made the 
following points:  

 

 At one point the driver deliberately spun the wheels of the car so that it slid 
sideways as it went round a bend. 

 The kind of driving shown was dangerous and illegal on a public road. 
 It was wrong for the BBC to show its own staff behaving in a way which was 

illegal and potentially put other people’s safety at risk. 
 There was no “don’t try this at home” comment. 

 There was a risk that this sequence promoted dangerous behaviour on roads. 
Young drivers already faced peer pressure to drive aggressively and sometimes 
ended up killing themselves or an innocent passer-by in the process.  Death on the 
road was one of the biggest killers of young people. 

 To show “tyre-squealing” antics contributed to making roads intimidating places 
for pedestrians, at a time when Britain was facing an obesity crisis and people 
were being encouraged to get more active. 

 He appreciated that Top Gear was intended to be an entertainment programme 
but he thought the BBC should be mindful of the power it had to influence 
people’s attitudes and behaviour.  

 He requested an apology and an assurance that the programme would be edited 
before any repeat broadcast to make it clear to viewers that the road was closed 
and to tell them that they should not try anything similar themselves.   

 
BBC Audience Services made the following points:  
 

 The Top Gear team went to great lengths to ensure all filming activities were 
executed safely and safety procedures were adhered to, in accordance with the 
BBC’s Health and Safety guidelines. Scenes like these were filmed in strictly 
controlled environments.  

 The BBC valued feedback and all complaints were sent to senior management, and 
in this case the Top Gear production team, in overnight reports of audience 
reaction. These reports helped to inform decisions about current and future 
programmes. 

 In this sequence, the presenter was highlighting that the original Ford Mustang 
had its flaws. He pointed out that it was not good on corners, saying: “This thing 
corners with all the precision of a greased hippopotamus, and the brakes?  Well I 
wouldn’t go as far as calling them brakes they’re more like novelty items.  They 
are that bad.  But that’s what Mustangs are about, getting the blood flowing and 
the adrenaline pumping.”   

 The Ford Mustang, being an American car, traditionally had the steering wheel on 
the right-hand.  The steering wheel on the new British version was on the right-
hand side and the presenter skidded the car round a bend to demonstrate the 
independent rear suspension, a first for the Mustang.  

 This segment was arranged in advance and carried out under controlled 
conditions.  When the presenter tried to overtake the truck the production team 
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controlled all the other vehicles on the road. When he performed skids on the 
open road, the road had been closed off to other drivers. The BBC would never 
deliberately endanger other road users.  

 The cars throughout the series were driven in such a way to illustrate and test 
their maximum performance, and the programme has 14 years of experience of 
doing this safely. 

 The BBC felt that the tone and content of Top Gear was now widely recognised 
and this segment would not have gone beyond regular audience expectations. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance and handling of his 
complaint. He said he felt the Audience Services Complaints team had been unable to 
understand his concerns. 
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She appreciated that the complainant had a 
very strong concern that the Top Gear Mustang driving sequence helped to promote 
dangerous driving, but she decided that the appeal did not have a reasonable prospect of 
success. 
 
The Adviser noted that Audience Services had explained the steps taken by the 
production team regarding safety during the filming itself, but she acknowledged that the 
complainant had a wider concern about the effect of the sequence on car drivers, and the 
potential impact of dangerous driving on other road users. She noted that the 
complainant would have liked some comment during the programme about the danger of 
putting a car into a skid when cornering at speed.   
  
The Adviser noted that the BBC’s Editorial Guidelines include information about the 
broadcast of material that was potentially harmful.  Programme makers were required to 
apply “generally accepted standards” to protect audiences from harmful output.  This is a 
matter of editorial judgment – taking into account the output, the context in which it 
appears and the editorial justification.  The Adviser noted that “context” could include a 
number of possible elements, such as the channel it was on, the time of broadcast and 
what the audience expectations were for the output.  
 
The Adviser understood that the complainant was concerned about road safety and she 
sympathised with his view that dangerous driving manoeuvres should not be promoted or 
glamorised.  She appreciated that the complainant would have preferred a statement to 
have been made in the programme warning drivers not to attempt a cornering manoeuvre 
of the kind shown in the Mustang sequence and that he also considered the output should 
have made clear the safety measures taken by the production team – for example, by 
acknowledging that they had controlled the other vehicles on the roads and had closed 
the roads where necessary.   
 
However, she considered that Top Gear was very well established, its audience expected 
the programme to include stunts and to test cars in extreme situations and they also 
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expected the programme to be tongue-in-cheek. She noted, for example, attention was 
drawn to the line-lock feature of the Mustang, which the driver said was childish and had 
no useful purpose – as he generated clouds of burning rubber. She did not consider it 
likely that audiences believed the programme offered sensible driving advice and nor did 
she consider the programme was required to carry information about the measures taken 
by the production crew to ensure stunts were carried out safely. She considered the 
response from Audience Services had given a reasonable explanation of the context and 
editorial justification for the sequence.   
 
She agreed with Audience Services that the regular audience for the programme would be 
very familiar with the tone and content of Top Gear and this sequence would not have 
gone beyond regular audience expectations.   
 
The Adviser noted that the Royal Charter and the accompanying Agreement between the 
Secretary of State and the BBC drew a distinction between the role of the BBC Trust and 
that of the BBC Executive Board, led by the Director-General. “The direction of the BBC’s 
editorial and creative output” was specifically defined in the Charter (Article 38, (1) (b)) as 
a duty that was the responsibility of the Executive Board. This meant that decisions about 
how to present Top Gear driving reports were matters of editorial judgment that rested 
with the BBC, and the Trust would not have a role unless a potential breach of the 
Editorial Guidelines had been identified, which the Adviser considered was not the case 
here. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He made the following points: 
 

 The presenter was giving factual information about the car in a road test, and it 
was clearly intended to guide viewers’ buying decisions. 

 At one point the presenter put the car into a prolonged slide, which was 
dangerous and illegal on a public road, but this was not commented on and no 
instruction was given not to try this at home. 

 There was no reference in the programme to the road being closed.  This had only 
become apparent to him through the BBC complaints procedure. The absence of 
such information in the programme looked like a flaw in the programme-making.   

 He felt this sequence gave the impression that the BBC condoned dangerous 
driving on public roads which may actually promote such behaviour, putting lives 
at risk.  

 The programme should be corrected before being rebroadcast.  
 He thought that the BBC’s defence that “the audience knows what to expect” 

looked dangerously complacent.   
 
The Panel’s decision 
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A panel of the Committee considered the points made by the complainant, the BBC and 
the Trust Adviser.   
  
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached. 
 
Trustees agreed that if they took this matter on appeal they would be likely not to uphold 
this complaint given that: 

 
 A decision as to what was harmful entailed a judgment as to what constituted 

“generally accepted standards”. 

 In making that judgment programme makers should take into account the 
“content, the context in which it appears and editorial justification”. 

 BBC Audience Services had explained the editorial justification which was that the 
presenter skidded the car round a bend to demonstrate the independent rear 
suspension, a first for the Mustang.  

 Top Gear was a long-established programme which often included stunts with cars 
in extreme situations.  

 The likely audience would have been very familiar with the tone and content of 
the programme and would have understood that the presenter was not advocating 
driving in a dangerous manner on a public road when he performed his test drive 
in the Mustang. 

 In the context of this sequence, the programme was not required to carry 
information about the measures taken by the production crew to ensure stunts 
were carried out safely. 

 Audience Services had given a reasonable explanation of the context and editorial 
justification for the sequence.  
 

Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about BBC News  

 
The complaint concerned an allegation of left-wing anti-Brexit bias by BBC News in its 
recent reporting of the killing of a Polish citizen living in Britain. The complainant made 
the following points: 
 

 He compared the BBC’s reporting of recent attacks in New York, headlined “motive 
unknown”, with an attack on a Polish citizen living in Britain which had a headline 
suggesting that the attack was a hate crime, rather than a headline which stated 
that, like the New York attacks, the motive was unknown. 

 He felt the BBC’s coverage of Brexit was biased towards the Remain campaign, 
and the reporting of the UK attack demonstrated that the BBC’s agenda was to 
discredit the Right and Brexit. 

 He asked what evidence there was that there had been a rise in reported hate 
crime (as had been suggested to him by the BBC). 

 The police had issued a statement clarifying that the reported increase of 57% in 
hate crime over four days in June 2016 (compared to the same days in May 2016) 
was not evidence of actual increases in hate crime; this figure only took into 
account reports made through one online mechanism and did not include reports 
made directly to police forces and other community groups. 

 He said that there had been a rise in Islamic attacks in Europe but the BBC did not 
rush to assume such attacks were Islamic terrorism. 

 
BBC Audience Services made the following points: 
 

 BBC News did not report that the killing of a Polish man living in Britain was a 
racially motivated attack as a consequence of the Brexit vote. The BBC’s coverage 
simply reflected that this was one possible reason. The BBC reported what was 
being said by the police, that this was one line of inquiry, and also reported 
statements made by both the Polish Ambassador and the local MP. 

 The BBC did report on the belief among some people that the attack could have 
had more to do with anti-social behaviour than racism.  

 There had been a rise in reported hate crime and incidents of racism since the EU 
Referendum. With that in mind, and given that the police were investigating this 
as a possible cause of this attack, BBC News believed it was right to explore 
whether this could have been the motivation behind the attack. 

 BBC News aimed to show the political reality and provide a forum for discussion on 
issues, giving full opportunity for all sides of the debate to be heard and explored. 
Senior editorial staff within BBC News, the BBC’s Executive Board, and the BBC 
Trust kept a close watch on programmes to ensure that standards of impartiality 
were maintained. 

 News Editors ensured that over a reasonable period of time a range of significant 
views, opinions and trends on particular issues were represented, but, as 
explained in the published BBC Editorial Guidelines, not every issue or viewpoint 
necessarily had to be included in each individual report.  

 The BBC as an organisation had no view or position itself on anything it might 
report on – the aim was to identify all significant views and to test them rigorously 
and fairly on behalf of BBC audiences. 

 
Audience Services said they had nothing further to add and did not believe the complaint 
had raised an issue that justified further investigation. 
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Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) reviewed the correspondence that had passed between 
the complainant and the BBC. She understood that BBC Audience Services had decided to 
cease handling this complaint at Stage 1 and had not offered him the opportunity to seek 
a further, more detailed, response at Stage 2. She decided that the point she should 
consider was whether the complainant’s appeal against the decision of Audience Services 
not to correspond further had a reasonable prospect of success. She decided it did not. 
 
The Adviser noted that the complainant believed BBC News had demonstrated left-wing 
bias by referring to the killing of a Polish man as a “hate crime” in the headline of BBC 
News online articles about the attack.  She noted that specific articles had been identified 
during the course of the complaint investigation to illustrate the complaint, including 
comparative elements concerning the bombing of a New York neighbourhood on 17/18 
September 2016. The complainant had not cited a specific piece of BBC output himself. 
The Adviser considered the following articles in connection with the complaint:  
 
http://www.bbc.co.uk/news/uk-england-essex-37234997:   
Harlow ‘hate crime’ murder:  Arek Jozwik’s family devastated 
 
http://www.bbc.co.uk/news/uk-england-essex-37227313 
Teens arrested in ‘hate crime’ murder of Polish man 
 
http://www.bbc.co.uk/news/world-us-canada-37399592 
New York City: At least 29 wounded in ‘intentional’ explosion 
 
http://www.bbc.co.uk/news/world-us-canada-37402130 
New York bombs ‘were both shrapnel pressure cooker devices’ 
 
The Adviser noted that the substantive complaint concerned the BBC’s reporting of an 
attack on a Polish citizen living in the UK as a racially motivated “hate crime” which he felt 
illustrated his belief that the BBC demonstrated left-wing bias against the EU Referendum 
“Leave” campaign in its news reporting.  As an example to support his complaint of bias, 
he had compared the BBC’s reporting of the UK attack on a Polish man with BBC reports 
in September 2016 about bombings in New York which did not headline them as possible 
“hate crimes”, but instead had a headline stating that the motive was unknown.  
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” which, under the Editorial Guidelines, was defined as follows:   
 

The term ‘due’ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation. 

 
With regard to the headlines in BBC News online articles connected with the UK and US 
attacks, the Adviser noted that where headlines included the term, “hate crime”, this was 
in quotation marks, indicating that it was a quote taken from an interview or police 
statement included in the report, and was not a partial view put forward by the BBC.  She 

http://www.bbc.co.uk/news/uk-england-essex-37234997
http://www.bbc.co.uk/news/uk-england-essex-37227313
http://www.bbc.co.uk/news/world-us-canada-37399592
http://www.bbc.co.uk/news/world-us-canada-37402130
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noted that within the article, Harlow ‘hate crime’ murder:  Arek Jozwik’s family devastated 
(31 August 2016), it was made very clear that the Polish man’s tragic death was not 
conclusively a ‘hate crime’. The article contained the following statements: 
 

Essex Police have said that a suspected hate crime is just one of a number of lines 
of investigation. 

 
Det Ch Insp Martin Pasmore told BBC Essex: “The widespread media are reporting 
this as a hate crime, but that is no more than one line of many inquiries that we’re 
following. 

 
“We must not jump to conclusions – let us do the investigation and get the facts 
right.” 

 
In the BBC Essex regional news article, Teens arrested in ‘hate crime’ murder of Polish 
man (31 August 2016), the following statements were made, including those made by 
local interviewees: 
 

Six teenagers have been arrested on suspicion of killing a Polish man in a possible 
hate crime. 

 
Harlow MP Robert Halfon said the killing would be “all the more disturbing and 
shocking” if it turned out to be a hate crime.  

 
Ambassador Arkady Rzegocki visited The Stow, where the attack happened, to lay 
flowers, telling the media his country and the UK must show solidarity in the wake 
of the death. 

 
“We are shocked but we are also thankful for local support since the attack,” 
Arkady Rzegocki said, as he stood with Mr Halfon. 

  
“Poles have been present in Britain for centuries, and I hope this never happens 
again.” 

 
Mr Halfon said he had been contacted by some Polish members of the community 
who were “incredibly scared and upset at what has happened”. 
 
“I give my heartfelt sympathy, not just to these men’s families and friends, but to 
the whole of Harlow’s wonderful Polish community,” he said. 

 
The MP added he has contacted Essex Police’s chief constable to ask what 
measures were being taken “to protect our communities, particularly those who 
are ethnic minorities or migrants”. 

 
Supt Andy Mariner said: “Over the last two months we have received reports of 
nuisance and anti-social behaviour in The Stow, which have affected the quality of 
life for residents and shop owners. 

 
“These complaints relate to groups of youths congregating in the area, riding bikes 
and motorbikes and generally acting in an anti-social manner. 

 
“In our discussions with the public we have been made aware of further incidents 
of anti-social behaviour that had not been previously reported to us.” 
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Harlow has one of the highest concentrations of EU nationals from eastern Europe, 
roughly one in 17 residents, according to figures from the Office for National 
Statistics. 

 
Ivona Schulz-Nalepka, director of Harlow Polish School, said: “Some people in the 
Polish community are frightened about what happened. This is the first time 
something as serious as this has happened in Harlow so of course we are 
worried.” 

 
With regard to the comparison made by the complainant between the reporting of the UK 
attack on the Polish Harlow resident and news coverage of the bombs detonated in New 
York, the Adviser noted that it was made clear that New York officials had called the 
bombing a terror act, but had not yet identified a motive or suspect. The New York Mayor 
was quoted as saying “Was it a political motivation?  A personal motivation?  We do not 
know.”  He said that all possible theories would be looked at, but there was no specific 
evidence at that time. 
 
The Adviser noted that both sets of articles made it clear that the motives for the attacks 
in Harlow and New York were not known and where the terms “hate crime” or “terror act” 
were used, these were ascribed to police information or interviewee statements. Both sets 
of articles included reporting on background information and speculation within the local 
communities, while making it clear that investigations were ongoing to determine an 
accurate motivation for the attacks. The Adviser believed Trustees would be likely to 
conclude that it was appropriate to include contextual statistical information about the 
demographic make-up of the area in which the attack on the Polish man living in Harlow 
took place. 
 
The Adviser noted that the complainant had asked what evidence there was to indicate a 
rise in reported hate crime and had cited a police statement explaining that a reported 
57% increase in hate crime was not evidence of actual increases in hate crime.  She had 
not seen evidence that the BBC had reported such an increase in its coverage of the 
attack on the Polish Harlow resident, and believed the complainant might be referring to 
the response of Audience Services to his complaint which stated: 
 

“BBC News did not report that the murder of Arkadiusz Jóźwik was a racially 
motivated attack as a consequence of the Brexit vote. Our coverage simply 
reflected that this was one possible reason. We reported what was being said by 
the police, that this was one line of inquiry, and statements made by both the 
Polish Ambassador and the local MP. 

 
“We did, however, also report on the belief among some people in Harlow that the 
murder could have had more to do with anti-social behaviour than racism. Daniel 
Sandford, in his report, said that the Mr Jóźwik could have been killed ‘simply 
because he was there’. 

 
“There has been a rise in reported hate crime and incidents of racism, since the 
EU Referendum. With this is mind, and given that the police are investigating this 
as a possible cause of this murder, we believe we were right to explore whether 
this could have been the motivation behind the attack.” 

 
The Adviser acknowledged the complainant’s comments on the accuracy of wider 
statistical information gathered about instances of racially motivated crime in general, and 
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she agreed that complexities of data gathering were not fully reflected in the statement, 
“There has been a rise in reported hate crime and incidents of racism since the EU 
Referendum”, but she considered that Trustees would be of the view that it was 
reasonable for Audience Services to include such a statement in their response and that it 
would not be likely to impact on their conclusion, in terms of the substantive complaint, 
about whether the BBC’s reporting of the attack on the Polish man from Harlow was duly 
impartial. 
 
She did not believe Trustees would be likely to conclude that they had seen evidence to 
support the complainant’s allegation of left-wing bias in BBC News reporting. That being 
the case, she noted that the BBC was entitled to make editorial decisions without the 
Trust’s intervention. The Royal Charter and accompanying Agreement between the 
Secretary of State and the BBC draw a distinction between the role of the BBC Trust and 
that of the BBC Executive Board, led by the Director-General. “The direction of the BBC’s 
editorial and creative output” is defined as a duty that is the responsibility of the 
Executive Board under paragraph 38, (1)(b) of the Charter. She believed Trustees would 
be likely to conclude that the responsibility for deciding how to cover news stories rested 
with BBC News editors.  
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He made the following points: 
 

 He felt that his point about there being, in his view, totally different standards of 
reporting for the two events, had not been addressed. 

 He felt that the BBC had taken one event (a Polish man being killed) and chose to 
push a “hate crime” agenda with the words “hate crime” used in the headline, 
despite the police saying there was no evidence that it was a hate crime.  

 He said the BBC had then admitted it took this position due to “a rise in hate crime 
after the Brexit vote”, but the police had clarified that there was not an actual rise 
in hate crime. Even if it was true that hate crime was increasing, why had the BBC 
jumped to the conclusion that this death was linked to reported instances of name 
calling? 

 He said that when the bomb went off in New York, the BBC did not tell everyone it 
was likely to have been perpetrated by Islamic terrorists, despite the prominent, 
continued threat of Islamic terrorism.  

 He felt that a comparison of these two events indicated bias by BBC News because 
it had jumped to conclusions in its reporting about the motive for the killing of a 
Polish man in Harlow, but had not done so when reporting on the New York bomb. 
He felt the reports could have been more appropriately headlined:  “Bomb goes off 
in possible Islamic terrorism” and “Man killed in Harlow, police say motive 
unknown”. 
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The Panel’s decision 
 
Trustees acknowledged the points made by the complainant, the BBC and the Trust 
Adviser.  However, after giving serious consideration to the complainant’s comments, the 
Trustees agreed that if they took this matter on appeal they would be likely not to uphold 
this complaint given that: 

 

 The BBC headline about the killing of a Polish resident of Harlow contained the 
words “hate crime” in quotation marks. This indicated that BBC News was using 
the words as a quote from a third party. Trustees had not seen evidence to 
suggest that the BBC itself was drawing any conclusion about the motive for the 
attack. The report made it clear that the police did not want to jump to 
conclusions about a motive for the attack and were investigating a number of lines 
of enquiry.  

 BBC News had made it clear that the motives for the attack in Harlow and the 
bombing in New York were not known. Wherever the terms “hate crime” or “terror 
act” were used in reports of these events, they were ascribed to police information 
or interviewee statements.  

 They considered that, as part of the report, it was appropriate for BBC News to 
include contextual statistical information about the demographic make-up of the 
area in which the attack on the Polish man living in Harlow took place. 

 The Royal Charter sets out a division of responsibility between the BBC Executive 
and the BBC Trust. “The direction of the BBC’s editorial and creative output” was 
defined as a duty that was the responsibility of the Executive Board under Article 
38, (1)(b). The responsibility for editorial decisions about the content of BBC News 
output rested with news editors. 

 Audience Services and BBC News had given a reasoned and reasonable response 
to the complaint. 
 

Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration.  
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Decision of BBC Audience Services not to respond 
further to a complaint about impartiality in relation to 
the Labour Party’s leadership contest in the summer 
of 2016  
 
The complainant requested the Trust’s Editorial Standards Committee (ESC) to review the 
decision of the BBC Executive not to continue to correspond with him on his complaint, 
which concerned the BBC’s impartiality in relation to the Labour Party’s leadership contest 
in the summer of 2016. 
 
Background  
 
The original complaint concerned the BBC’s obligation to be impartial, which the 
complainant claimed was not met in its coverage of the Labour Party’s “leadership crisis” 
in June and July 2016. The complainant cited research by Birkbeck, University of London, 
with which he was involved, which the complainant said showed how reports on the BBC’s 
main new bulletins between 27 June and 6 July “were systematically biased in favour of 
both the issues, sources and perspectives pushed by critics of the Labour leadership”. He 
argued, further, that the BBC needs to take “urgent action”, and in particular needs to 
acknowledge that the main news programmes (i.e. BBC News at Six and BBC News at 
Ten) “gave disproportionate airtime to critics of the Labour leadership during the 
attempted coup and that this raises legitimate questions as to whether the current 
editorial culture and Guidelines are adequate amidst such acute political controversy”. In 
particular, he argued that the Guidelines should require impartiality to be achieved within 
the main evening news bulletins, given the size of the audience that they reach compared 
to other BBC sources of news. 
 
Following correspondence with BBC News, who declined (giving their reasons) to respond 
specifically to the research, the complainant made a formal complaint on 14 October 
2016. Audience Services (by a reply sent on 4 November) repeated the general response 
which was sent to those who complained about this matter over the summer, and also 
stated that: 
 

“BBC Audience Services does not comment on the content of studies and reports 
by external organisations. 
You have not cited a specific broadcast or report, so we cannot respond in more 
[sic]”. 

The complainant sought a further reply. Audience Services stated (11 November) that 
they had “nothing to add to [their] previous reply”.  
 
Appeal to the Trust 
 
The complainant asked the Trust to review the BBC’s decision, making the following 
points in particular: 
 

 it is unacceptable “for the BBC to refuse to respond to points raised in an 
independent, authoritative study”, and there is “a substantial accountability deficit 
if the only research that the BBC acknowledges or responds to is that conducted 
or commissioned by itself” 
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 the complaint was made as an individual (even though the complainant was 
involved in the research) and it is not rational that complaints should be dismissed 
“simply on the basis that they reference and are supported by academic research” 

 in its response BBC Audience Services had asserted that “due attention” was given 
to Mr Corbyn and his supporters’ views and concerns, but a “blanket response” to 
research suggesting the contrary was not sufficient 

 if the BBC claims that balance was achieved across all its coverage, it must 
acknowledge the imbalance in the main bulletins and explain how balance is 
achieved “if it is not to be found within news programmes which have several 
times the audience reach of any other outlets”. 

 
In her letter of 13 December 2016, the Trust’s Head of Editorial Standards notified the 
complainant that she did not intend to put his appeal in front of Trustees, and gave her 
reasons.  
 
Request for a review 
 
The complainant wrote to the Trust on 23 December to challenge the decision of the 
Head of Editorial Standards, including the following points: 
 

 the Head of Editorial Standards made the point in her letter that “The Trust would 
expect the Executive to take due account of relevant external research as part of 
its direction of BBC output”, but: 
a. this is not consistent with the BBC’s public responses on this matter, when a 

spokesperson for BBC News dismissed the study on the basis that it was 
produced by a “vested interest group”, and Audience Services impliedly 
rejected its findings 

b. the BBC cannot on the one hand argue that it does not and cannot respond to 
external research whilst taking “due account” of it internally, and on the other 
hand publicly dismiss that research, explicitly or implicitly 
 

 the Head of Editorial Standards had made the point that research methodologies 
may not always reflect the requirements of the Editorial Guidelines, and that 
impartiality cannot be measured mathematically; but the complainant argued in 
reply that: 
c. “the researchers involved in and supportive of this particular study are 

extremely experienced and cognoscente [sic] of the nuances you refer to” 
d. “I agree entirely about the limitations of quantitative measures which is partly 

why our methodology combined quantitative with qualitative analysis. It also 
took full account of the complexity of the issue, exercising due caution at 
every stage of the analysis to minimise interpretive judgement and account 
for the full spectrum of legitimate considerations that might be expected to 
underpin editorial decisions” 
 

 the Head of Editorial Standards had pointed to the variability of research in this 
area (in terms of its methodology, purpose and quality) and the need to test it, 
but the Birkbeck work “was led by highly experienced academics at a leading 
institution and was peer-reviewed and endorsed by an unparalleled number of 
eminent scholars from several institutions across the country”, so “it would seem 
perverse for the BBC not to probe those questions in order to evaluate the study’s 
efficacy from its own point of view” (and, as stated above, also to reject the 
findings implicitly); and it would not be unduly burdensome to conduct such a 
review, not least given that the research report explained the methodology 
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 to the point made by the Head of Editorial Standards that “if the BBC did comment 

on every item of research put to them it might create a perverse incentive to press 
the BBC for a response [to show the efficacy of the research in bringing about 
change]” the complainant responded that “It surely [is] incumbent on the BBC to 
respond to research based on the relevance and validity of its findings, not on the 
purported motivations of researchers”. 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser. Trustees applied the test of whether a review had a reasonable prospect of 
success, i.e. if the ESC considered the appeal substantively, is there a reasonable prospect 
that the Committee would decide that the Executive had not given an adequate response 
to the complaint, and that the Executive should give a further reply? 
 
Trustees noted the BBC’s obligation in the 2006 Framework Agreement to “do all it can to 
ensure that controversial subjects are treated with due accuracy and impartiality in all 
relevant output”. They regarded that obligation as central to the BBC’s mission and 
purpose. 
 
Trustees considered the specific points made by the complainant and the Executive. In 
doing so they were clear that nothing they said on the subject should be taken as a 
comment (whether positive or negative) on any individual piece of research, such as the 
research with which the complainant was associated. 
 
Trustees noted first that the Trust and the Executive have a number of means of seeking 
to secure due impartiality. These include regular reviews of public perceptions of its 
impartiality; formal (normally annual) impartiality reviews conducted by the Trust; and the 
complaints and appeals processes. 
 
Trustees would expect the Executive to take due account of relevant external research as 
part of its responsibility for the editorial and creative direction of the BBC. However, they 
did not consider it appropriate, or even practicable, to require the BBC to comment and 
react specifically upon all individual research findings. Their decision whether or not to do 
so in relation to a given piece of research – such as the Birkbeck work – was an 
operational one which Trustees could not interfere with unless it was plainly perverse.  
 
Trustees were of the opinion that the BBC’s Editorial Guidelines require an approach to 
achieving “due impartiality” that is based on editorial judgments that take account of a 
range of factors, including audience expectations, the relative weight to be attached to 
each point of view in a complex debate, the importance and topicality of the subject-
matter, and the possibility of achieving due impartiality across a series or programme 
strand. Due impartiality cannot be measured simply by ensuring a mathematical 
equivalence of coverage, and individual research methodologies may not reflect the 
nuanced requirements of the Guidelines. 
 
Trustees considered that research varies widely in its methodology, purpose and quality. 
Whatever the source, the BBC cannot in their view simply take every piece of research at 
face value: they would need to analyse its methodology and test its robustness before it 
would be safe to comment on or react editorially to it, and that would be an unreasonable 
burden, even given the explanations and co-operation offered in the particular case of the 
Birkbeck work. In relation to that work, Trustees considered, for example, that it would be 
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necessary to probe questions such as what was the split between ITV and BBC content 
that was researched, the effect of the researchers’ choice of sample (which did not look 
across the totality of news output), the robustness of the sample of news websites that 
were reviewed, and the nature and objectivity of the code-frames used to identify and 
categorise support which is perceived to be “critical, supportive or neutral”.  
 
Trustees also perceived a risk that, if the BBC were required to comment on every item of 
research put to them, researchers might have an incentive to press the BBC for a 
response. Again, while not questioning the intentions and merits of the Birkbeck research, 
they foresaw the possibility that some institutions might seize an opportunity to have their 
research validated by demonstrating that their work had a societal impact, for example in 
changing editorial policy. While accepting the complainant’s point that the merits of 
research were more important than the motives behind it, Trustees had already explained 
why it would be unreasonably burdensome to require the BBC to probe the reliability of 
every report. 
 
For these reasons, Trustees, applying the test noted above, concluded it would not be 
appropriate, proportionate or cost-effective to take the appeal since there was no 
reasonable prospect of it succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about the Rio Olympics 2016  
 
The complainant felt that there were too many females in the BBC’s Olympics presenting 
team and this indicated bias against white males. He made a follow-up complaint about a 
BBC Sport web page, Who is your Olympic body match?, which contained graphics images 
of human figures representing athletes: his complaint was that they did not include any 
white males. 
 
He made the following points: 
 

 He said he had seen that the on-screen team of BBC presenters for the 2016 
Olympics was to be all female, which he objected to.  

 In a follow-up complaint, he referred to a BBC Online Sport article: Who is your 
Olympic body match? (http://www.bbc.co.uk/sport/olympics/36984887). He said 
that this web page contained further evidence of BBC bias against white males as 
the web page seemed to suggest that there were no white males representing the 
UK. 

 He asked why the interests of white males had been shelved. 
 
BBC Audience Services made the following points:  
 

 The BBC was committed to equal opportunities for all, irrespective of gender. 
When selecting presenters and other contributors, the BBC aimed to employ those 
with the most suitable talents for the role. 

 They included a web link giving details of the wider presentation team which 
included a number of male athletes and commentators who brought their own 
skills to the programme: 
http://www.bbc.co.uk/mediacentre/mediapacks/rio/biographies. 

 The BBC did not claim that the generic imagery on Who is your Olympic body 
match? was representative of the diversity of athletes competing at the Games, 
and it was clear from the text that the body matching was not based on ethnicity. 

 
Audience Services said they had nothing further to add and did not believe the complaints 
had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the element of his complaint which 
referred to the BBC Sport web page: Who is your Olympic body match?   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) understood that BBC Audience Services had ceased 
handling the complaint at Stage 1. She decided that the point she should consider was 
whether the complainant’s appeal against the decision of Audience Services not to 
correspond further had a reasonable prospect of success. She decided it did not. 
 
The Adviser noted that all BBC output was required to meet standards of due impartiality, 
which, under the Editorial Guidelines, meant that the impartiality must be adequate and 
appropriate to the output, taking account of the subject and nature of the content, the 
likely audience expectation and any signposting that might influence that expectation. 
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The Adviser did not believe Trustees would be likely to conclude that they had seen 
evidence to support the complainant’s allegation of bias. She believed Trustees would be 
of the view that it would have been clear to readers of the BBC Sport web page, Who is 
your Olympic body match?, that the graphics figures were not intended to be seen as a 
full and accurate representation of the diversity amongst athletes taking part in the 
Olympics.  
 
The Adviser noted that the BBC was entitled to make editorial decisions without the 
Trust’s intervention. The Royal Charter and accompanying Agreement between the 
Secretary of State and the BBC drew a distinction between the role of the BBC Trust and 
that of the BBC Executive Board, led by the Director-General. “The direction of the BBC’s 
editorial and creative output” and the “operational management of the BBC” were defined 
as duties that were the responsibility of the Executive Board under paragraph 38, (1)(b) 
and (c) of the Charter. She believed Trustees would be likely to conclude that the 
responsibility for editorial and operational decisions about the Rio Olympics coverage 
rested with BBC Sport production and senior management teams.  
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees. 
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal on the aspect of his complaint relating to the BBC online article: Who is your 
Olympic body match? He made the following points: 
 

 The illustrations of Olympic competitors on the web page did not, in his view, 
comply with the BBC’s Diversity and Inclusion Strategy because no white males 
were depicted.  

 He said that rebalancing the unfairness of past practices would not be achieved by 
replacing them with practices that were equally unfair. 

 He said he was not suggesting that anyone had been seriously disadvantaged in 
this particular instance, but it added to the impression that the Corporation had 
lost sight of its goals and was drifting from its own policies.   

  
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Trust Adviser.   
  
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached. 
  
Trustees agreed that if they took this matter on appeal they would be likely not to uphold 
this complaint given that: 
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 The Royal Charter sets out a division of responsibility between the BBC Executive 
and the BBC Trust. “The direction of the BBC’s editorial and creative output” was 
defined as a duty that was the responsibility of the Executive Board under Article 
38, (1)(b). The responsibility for editorial decisions about the content of BBC Sport 
online articles rested with the website editors who report to the Executive Board. 

 It would have been clear to readers of the BBC Sport web page, Who is your 
Olympic body match?, that the four male graphic figures were not intended to be 
seen as a full and accurate representation of the diversity amongst athletes taking 
part in the Olympics but as representation of different body shapes.  

 The choice of images did not amount to bias against white men.   
 Trustees had not seen evidence that the BBC had failed to consider the objectives 

of the BBC Diversity and Inclusion Action Plan and Strategy 2016-20:  
 

http://downloads.bbc.co.uk/diversity/pdf/diversity-and-inclusion-strategy2016.pdf  

 

the implementation of the strategy which covered both on-air portrayal and 

employment related to editorial and operational decisions and so was in any event 

a matter for the BBC Executive and not the Trust. 

 Audience Services had given a reasoned response to the complaint. 
 

Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
 
 
 
 
 
 
 
 
 
 
 
 
  

http://downloads.bbc.co.uk/diversity/pdf/diversity-and-inclusion-strategy2016.pdf
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Decision of BBC Audience Services not to respond 
further to a complaint about the lack of BBC coverage 
concerning multinationals using EU laws to reclaim 
taxes from the British government  
 
The complainant complained during the EU Referendum period and then appealed to the 
Trust Unit. The complainant was advised that the BBC Executive was still in 
correspondence with him and the complaint would not be considered by Trustees. He 
appealed again after the referendum period.  
 
He made the following points: 
 

 A range of newspapers had carried reports saying that the British government was 
having to repay Advanced Corporation Tax, which was levied from 1973 to 1999, 
as a result of EU law but the BBC had failed to report on this. The European Court 
of Justice declared the taxes levied by Parliament as illegal, and forced the UK to 
reopen claims that were barred by statute. He questioned the competence of EU 
judges and their impartiality. 

 The Vote Leave campaign had said that the UK government would no longer have 
to repay around £43 billion to multinationals in this way if the country left the 
European Union.  

 HMRC, in its 2014-2015 accounts, had a contingency reserve for this eventuality of 
£35.6 billion. 

 By failing to report on the issue, the BBC was guilty of bias. 
 
The complainant provided detailed information to BBC News and to the Trust. 
 
BBC Audience Services made the following points:  
 

 Not everyone would agree with the BBC’s choices of which stories to cover and the 
prominence given to them.   

 The decisions about what goes into a news bulletin were always judgement calls 
rather than an exact science and the BBC had to ensure that claims from other 
media outlets were factual and trustworthy. 

 It was grateful for feedback about stories that listeners felt had been overlooked 
or marginalised and the complainant’s concerns would be circulated to senior 
management.  
 

They later added:  
 

 They had spoken to journalists at BBC News about the story he proposed and the 
journalists had looked into the subject in more detail. They explained that they 
may well cover the story in the future, especially as the court cases and the story 
develop. 
 

Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
In response to the detailed information, the BBC ran a story on Reality Check which the 
complainant said contained some factual inaccuracies. 
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Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not. 
 
The Adviser carried out an internet search and found that BBC News had published an 
online article on 7 June 2016 on this issue as part of its Reality Check series on claims 
made during the EU Referendum.  She noted that it stated that the claim under review 
was: 
 

“Vote Leave says membership of the EU means the UK will have to pay out up to 
£43bn in tax refunds to multinational businesses.” 

 
The Adviser noted that the report explained that the £43 billion was not a definite 
commitment but what HMRC considered to be the most the UK might have to pay if it lost 
every legal case against it. She further noted that the article said it was unclear how 
much of the potential liability was connected to cases where the UK’s membership of the 
EU has any impact.   
 
A link to the full article can be found below: 
 
http://www.bbc.co.uk/news/uk-politics-eu-referendum-36427050 
 
The Adviser noted that the complaint had principally been that the BBC had failed to 
report the claim. She noted, however, that the BBC had reported the claim and had also 
included an analysis that explained that it was a figure that was open to dispute.   
 
She noted that decisions about what stories to cover and how to report them were 
editorial matters that rested with the BBC; the Trust only intervened if output raised a 
matter that was a possible breach of the BBC’s Editorial Guidelines, which was not the 
case here.   
 
The Adviser considered Trustees would be likely to conclude that BBC Audience Services 
had acted appropriately in declining to enter into further correspondence. She therefore 
did not consider it was appropriate, proportionate or cost-effective to proceed with the 
appeal as it did not have a reasonable prospect of success. The Adviser did not propose 
to put it before Trustees.  
 
Preliminary request to Trustees  
 
The complainant said that he wanted Trustees to review the Adviser’s decision. However, 
he wished to make his appeal in more than the 1,000-word limit stipulated in the Trust’s 
complaints procedure and he also wanted to make his case in person.  
 
The request was put to Trustees.  Having read the complainant’s correspondence, 
Trustees decided there were no exceptional reasons why the complainant should either 
attend a meeting of the ESC or exceed the word limit on submissions. 
 

http://www.bbc.co.uk/news/uk-politics-eu-referendum-36427050
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Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal.  
 
He made the following points: 
 

 He had originally appealed to the Trust in May but as his complaint was reopened 
by the BBC, the appeal did not happen. He said that one of the reasons the Trust 
Adviser said his appeal had no reasonable prospect of success was because Reality 
Check had reported on this subject, (although the report was partial) on 7 June 
2016. That was after the BBC had already rejected his complaint. This was an 
unfair basis to decline to put his appeal to the Trustees. 

 This was one of the most important stories relating to the UK’s membership of the 
EU. The BBC would normally have reported on an issue that was estimated to cost 
the British government £43 billion, but appeared not to have done so because the 
figure could not be calculated precisely.  This was not only about the cost: EU law 
is being applied in a discriminatory manner against the UK. 

 The Editorial Guidelines during the referendum promised “impartial and 
independent reporting” with “fair coverage and rigorous scrutiny” of the 
arguments made by the Leave and Remain Campaigns. When the BBC had 
examined the issue, it had only sought comment from HM Revenue and Customs 
(HMRC) whom he believed was not impartial as it had a vested interest in covering 
up the matter.  HMRC reported to George Osborne, one of the leading Remain 
campaigners, and is obliged to pursue the policy of the incumbent government. He 
said that the BBC should have sought verification about the story from academics 
and tax professionals. This was a form of bias. 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that Editorial Guidelines had not been breached. 
 
The Trustees agreed that if they took this matter on appeal they would not be likely to 
uphold a breach of the Editorial Guidelines given that: 
 

 Decisions about what stories to cover and how to report them were editorial 
matters that rested with the BBC (Royal Charter, Article 38 (1)(b)). 

 The story was reported albeit not in the way the complainant thought appropriate 
before the EU Referendum vote and also before the complaint was finally closed 
by BBC Audience Services in July 2016.  

 The Trust only intervened if output raised a matter that was a possible breach of 
the BBC’s Editorial Guidelines, which was not the case here.  
 

Although the complaint did not centre on the Reality Check item, the panel noted the 
complainant’s concern of bias but agreed that, as HMRC was responsible for this area of 
taxation, it was appropriate for the BBC to ask HMRC to comment. Trustees did not 
believe that the article had failed to be impartial by doing so. 
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Trustees also agreed that the complainant had received a reasonable reply from Audience 
Services.  
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration.  
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Decision of BBC Audience Services not to respond 
further to complaints alleging bias against Liverpool in 
BBC output   
 
The BBC received four complaints concerning allegations of bias against Liverpool in BBC 
output. The complaints concerned the following BBC output: 
 

1. BBC News online article: Northern Powerhouse: Osborne to stay and fight for 
project 
http://www.bbc.co.uk/news/uk-politics-37380653 

 
2. Sunday Politics, BBC English Regions, 9 October 2016 

 
3. General references to “Merseyside” in BBC output. The complainant believed 

that this name was out of date and that it would be more appropriate to call 
the region “Liverpool City Region”. 

 
4. The station name of BBC Radio Merseyside, which the complainant believed 

should more appropriately be called Radio Liverpool.  
 
The complainants made the following points: 
 

 The picture of Liverpool used in the online article, Northern Powerhouse: Osborne 
to stay and fight for project, was very gloomy and depressing. He asked why the 
BBC had not used a bright and optimistic picture of Liverpool instead. He said 
there was a strong historical prejudice displayed by the BBC against Liverpool 
which the BBC was endorsing by its choice of this picture. 

 The presenter of the North West section of Sunday Politics (9 October 2016) 
introduced the University of Liverpool guest professor as being “in Merseyside”, 
when it would have been more correct to refer to him being “in Liverpool”. The 
complainant believed this was evidence of the BBC’s strong and historical 
prejudice against Liverpool. 

 “Liverpool City Region” included the six boroughs of Liverpool, Halton, Knowsley, 
Sefton, St Helens and Wirral.  Liverpool City Region would get a metro mayor and 
devolved powers from central government. 

 “Merseyside” included the five boroughs of Liverpool, Knowsley, Sefton, St Helens 
and Wirral. It did not include Halton, which was not in Merseyside. “Merseyside” 
would get neither a metro mayor nor devolved powers from central government. 

 The word “Merseyside” was now out of date due to the new official and formal 
administrative, political, economic and geographical entity of “Liverpool City 
Region”. 

 The BBC should take the opportunity to help with building up the “Liverpool City 
Region” brand. “Liverpool” was already well recognised internationally and 
everyone understood that the descriptive name “Liverpool City Region” included 
the region around Liverpool.  The word “Merseyside” was out of date and was not 
understood internationally. 

 “Greater London” was never referred to as “Thameside”. 
 If the BBC’s central principle was “impartiality”, the complainant felt that all local 

BBC radio stations should be named according to the same guidelines. 

 One complainant felt that Liverpool had a much larger and stronger identity than 
most of the cities after which the BBC had named local radio stations: Bristol, 
Nottingham, Leeds, Sheffield, Manchester, Newcastle, London, Derby, Leicester, 

http://www.bbc.co.uk/news/uk-politics-37380653
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Oxford, Stoke and York.  It therefore followed that Radio Merseyside should be 
named after its host city and be called Radio Liverpool. 

 
BBC Audience Services made the following points:  
 

 BBC News Online did not agree that the picture of Liverpool used in the online 
news article about the Northern Powerhouse project was gloomy and depressing. 
They described the picture of the Royal Liver Building as an “atmospheric image of 
an iconic Liverpool building”. 

 They did not regard the choice of picture as evidence of a wider BBC bias against 
Liverpool. 

 The reference to Merseyside used in Sunday Politics when introducing two guests 
was not intended to cause any offence towards viewers in Liverpool. The guests 
were on the programme to discuss the alleged altercation involving Steven Woolfe, 
UKIP MEP for North West England, a constituency that included a large portion of 
this area of the country, including Liverpool. 

 They refuted the complainant’s allegation that there was a “strong and historical 
prejudice against Liverpool from the Greater Manchester based staff and offices of 
the BBC” and explained that the term “Merseyside” was often used for brevity. 

 With regard to the names of BBC local radio stations, they explained that some 
stations had city names, some had county names and some had area names; this 
was simply the historic situation since local radio in England began. Some of these 
names had changed over time, others had remained the same. 

 They acknowledged the complainant’s opinion on the use of the word 
“Merseyside”, but explained that the BBC aimed to reflect listeners’ locally used 
terminology. Audience feedback did not suggest that the complainant’s views were 
shared widely by others. The name “Radio Merseyside” had no connection with the 
new Liverpool City Region Combined Authority and Mayor. 

 
Audience Services said they had nothing further to add and did not believe the complaints 
had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
One complainant appealed to the BBC Trust on the substance and handling of her 
complaint.  She reiterated her concerns and made the following further points:  
 

 She felt Audience Services had been dismissive of her concerns and sometimes the 
responses had been arrogant and aggressive. She believed this attitude reflected a 
deeply ingrained anti-Liverpool prejudice. 

 She disputed the response from Audience Services which suggested that listeners 
did not object to the name “Radio Merseyside”, when, in the complainant’s view, 
the station would be more appropriately called “Radio Liverpool”.  She asked for 
some statistical analysis to evidence this. 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) reviewed the correspondence that had passed between 
the complainant and the BBC. She understood that BBC Audience Services had ceased 
handing the complaint at Stage 1 and had not offered the complainant the opportunity to 
seek further, more detailed, responses at Stage 2. She decided that the point she should 
consider was whether the complainant’s appeal against the decisions of Audience Services 
not to correspond further had a reasonable prospect of success. She decided it did not. 
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The Adviser noted the complainant’s view that the BBC demonstrated bias against 
Liverpool in several areas of broadcast and online output and that some references to 
Merseyside were incorrect.  She noted that all BBC output was required to meet standards 
of due accuracy and due impartiality, which, under the Editorial Guidelines, meant that 
the accuracy and impartiality must be adequate and appropriate to the output, taking 
account of the subject and nature of the content, the likely audience expectation and any 
signposting that might influence that expectation. 
 
With regard to the BBC News online article, Northern Powerhouse: Osborne to stay and 
fight for project, the Adviser noted the complainant’s concern that the picture of the Royal 
Liver Building chosen to accompany the text of the article was unnecessarily gloomy.  She 
noted that this was the complainant’s personal view, whereas, in the BBC Executive’s 
view, it was an “atmospheric image of an iconic building”.  She noted that decisions about 
the content of BBC News online articles were made by news editors. The Adviser did not 
believe that Trustees would be likely to conclude that the choice of this picture to 
accompany the article constituted evidence of a breach of editorial standards, which was 
the threshold at which they would consider becoming involved in a complaint. 
 
The Adviser also noted that the complainant believed that a reference in Sunday Politics 
(9 October 2016) to Merseyside had been incorrect, and that the use of the allegedly 
incorrect term “Merseyside” instead of “Liverpool City Region” was illustrative of wider 
BBC bias against Liverpool in general.  She believed that Trustees would be likely to 
conclude that references to “Merseyside” were acceptable when referring to the 
geographical region around Liverpool, and that this term of reference would be widely 
understood by audiences. She noted that the Editorial Standards Committee had 
considered a similar complaint in September 2015, and Trustees had taken the view that, 
had they taken the complaint on full appeal, they would have been likely to conclude that 
occasional references to Merseyside were made as journalistic shorthand and were not 
inaccurate. 
 
The Adviser noted the complainant’s comments about the names of BBC local radio 
stations. She considered that Trustees would be likely to conclude that Audience Services 
had responded reasonably by explaining that some stations had city names, some had 
county names and some had area names, and that this was how the naming of the BBC 
local radio station network had evolved. Some of these names had changed over time; 
others had remained the same. She did not believe Trustees would be likely to consider 
that this element of the complaint engaged the Editorial Guidelines. 
 
The Adviser noted that the complainant had found some of the BBC’s replies 
unsatisfactory, believing them to be somewhat arrogant and dismissive of her concerns. 
Having reviewed the correspondence, the Adviser did not consider Trustees would be 
likely to agree that there was any substance to this element of the complaint since all the 
replies sent from the BBC had been polite and given reasoning for the BBC’s decision.  
However, the Adviser appreciated that the complainant had been disappointed by the 
response which informed her that the BBC had nothing to add to previous replies on the 
issue. 
 
She did not believe Trustees would be likely to conclude that they had seen evidence to 
support the complainant’s allegations of bias. That being the case, she noted that the BBC 
was entitled to make editorial decisions without the Trust’s intervention. The Royal 
Charter and accompanying Agreement between the Secretary of State and the BBC draw 
a distinction between the role of the BBC Trust and that of the BBC Executive Board, led 
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by the Director-General. “The direction of the BBC’s editorial and creative output” is 
defined as a duty that is the responsibility of the Executive Board under paragraph 38, 
(1)(b). She believed Trustees would be likely to conclude that the responsibility for 
deciding how to cover news stories rested with BBC News editors.  
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees. 
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with her 
appeal.  She made the following points: 
 

 If the BBC’s central principle was impartiality then all local BBC radio stations 
should be named according to the same guidelines. 

 She felt that the Trust Adviser had ignored a serious allegation that the Managing 
Editor, BBC Radio Merseyside appeared to be prejudiced against Liverpool by 
stating in response to her complaint: 
 

“I suspect that if we did change our name to BBC Radio Liverpool our 
listeners in Wirral, Southport, Widnes, Warrington, Skelmersdale etc would 
be very upset.” 
 

 The complainant felt that this statement provided proof of anti-Liverpool prejudice 
within the BBC. 

 She said it was fact that part of the Wirral and all of Widnes, Warrington and 
Skelmersdale were not in Merseyside, so the comment made by the Managing 
Editor, BBC Radio Merseyside, did not make sense; for example, Skelmersdale was 
in West Lancashire, far from the River Mersey, and half of the Wirral was on the 
banks of the River Dee and not the River Mersey. 

 She asked for further information regarding the source and extent of the audience 
feedback referred to by Audience Services in their response: 
 

“Whilst we note your own individual opinion on the use of the word ‘Merseyside’, we will 
aim to reflect our listeners’ locally used terminology in such things and wider audience 
feedback doesn’t suggest to us that your views are shared by others.” 
 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Trust Adviser.   
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached. 
 
Trustees agreed that if they took this matter on appeal they would be likely not to uphold 
this complaint given that:  
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 The Royal Charter sets out a division of responsibility between the BBC Executive 
and the BBC Trust. “The direction of the BBC’s editorial and creative output” and 
“the operational management” of the BBC were defined as duties that were the 
responsibility of the Executive Board under Article 38, (1)(b) and (c). The 
responsibility for the naming of regional radio stations rested with the BBC 
Executive, not the Trust. 

 The BBC Executive had given a reasoned and reasonable explanation for the way 
in which the naming of the BBC local radio station network had evolved.   

 The naming of the radio station did not engage the Editorial Guidelines.  
 Trustees had not seen evidence that would be likely to lead them to conclude that 

the BBC was biased against Liverpool. They did not agree that the reply from the 
Managing Editor, BBC Radio Merseyside demonstrated prejudice.  

 In terms of content, whilst it might sometimes be necessary to differentiate 
between “Liverpool City Region” and “Merseyside” it was also the case that the 
colloquial use of the word “Merseyside” to indicate the wider area around Liverpool 
was acceptable and not indicative of bias.  

 The picture the complainant had objected to did not raise impartiality issues. It 
was a matter of editorial and creative choice and not a matter for the Trust.   

 Audience Services had made the point that they did not receive many complaints 
on this issue. The BBC was free to release information about the numbers of 
complaints it receives about editorial issues but it was under no obligation to do 
so.  
 

Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Admissibility decisions 
 

In the following cases the Committee was provided with the complainant’s 
correspondence with the BBC and the complainant’s appeal/s to the Trust. The Committee 
was also provided with the relevant content. 

 
Decision of BBC Audience Services not to respond 
further to a complaint about ‘Trump’s rude awakening 
for Germany, BBC News Online, 12 November 2016  
 
The complainant asked the Editorial Standards Committee to review the decision of the 
BBC not to respond further to the complaint at Stage 1b. 
 
The complaint 
 
The complaint concerned an online article which reported on Germany’s response to the 
election of Donald Trump as President of the United States. 
(http://www.bbc.co.uk/news/election-us-2016-37936207) 
 
It referred to the anniversary of two major historical events: Kristallnacht and the fall of 
the Berlin Wall saying: 
 

“But both events - and all that they represent of this country’s past - explain, 
partially at least, why Germans were so repulsed by Donald Trump’s election 
rhetoric and why so few (4% by one poll’s reckoning) wanted him in the White 
House.” 

 
 The complainant made the following points: 
 

 He said that the article implied that the majority of German people (96%) thought 
that the election of Donald Trump was comparable with the Holocaust. 

 He felt the article linked the US President’s policies of removing illegal immigrants 
from the USA and the desire to ensure tighter US border security with the Nazi 
extermination of Jews.  President Clinton had advocated a similar policy during his 
election campaign and President Obama had deported 3 million illegal immigrants 
and neither President’s policy had been compared to the Holocaust. He said that 
President Trump’s policy intentions were directed at American voters and they 
supported his policies. 

 He did not consider that German opinion was relevant on the subject of the US 
Election. 

 He considered that the author of the article had made some serious journalistic 
errors. He said that a primary function of any journalist observer was not to 
become involved, but to observe and report.  He felt that this article was taking 
one event and linking it with another without any rational connection. 

 
BBC Audience Services made the following points: 
 

http://www.bbc.co.uk/news/election-us-2016-37936207


 

 

Editorial Standards Committee bulletin, issued February 2017 55 

 
 

 

 The BBC Berlin correspondent was tasked with giving an assessment of the 
reaction in the German capital to various news stories. In this case, she was giving 
the German reaction to the election of Mr Trump. 

 The German Chancellor happened to be speaking at an event to mark the 
anniversary of Kristallnacht.  

 The article contained the following lines to help explain the mood of many in 
Germany: 
 

“But both events - and all that they represent of this country’s past - 
explain, partially at least, why Germans were so repulsed by Donald 
Trump’s election rhetoric and why so few (4% by one poll’s reckoning) 
wanted him in the White House.” 

 

 The point being made in the article was that Germans were appalled at anti-
immigrant rhetoric. In response to a follow-up complaint, Audience Services said 
that their original response had focused more narrowly on how Germans felt about 
“anti-immigration rhetoric” whereas the point being made in the article was more 
broadly concerned with Donald Trump’s “election rhetoric”. They apologised for 
any confusion on that point. 

 They did not think it was accurate to suggest that this article implied that the 
election of Donald Trump was directly comparable to the Holocaust; this was the 
complainant’s own interpretation and focused on a word that was not used in the 
report. 

 The article set the scene in Germany on a US election day that also happened to 
fall on the anniversary of two events of huge historical significance for Germany. 

 The BBC Berlin correspondent made the point that what those two events 
represented, in the context of Germany’s past, explained, partially at least, “why 
Germans were so repulsed by Donald Trump’s election rhetoric and why so few 
(4% by one poll’s reckoning) wanted him in the White House”. 

 They acknowledged that the complainant was entitled to disagree with this view, 
but the assertion about German attitudes on the issue was supported by reference 
to polls. The supporting analysis on why this might be the case was entirely 
consistent with the Berlin correspondent’s role to bring insight and understanding 
to stories relating to the city. 

 While it was true that the US election was primarily a US story, the role of US 
President was well understood to have a global relevance and so BBC News did 
not feel it was inappropriate for the correspondent to look at German reaction to 
the result, as one of the most important countries in the EU, or that her analysis 
went beyond what readers would reasonably expect after a long and at times 
fractious election campaign. 

 BBC News aimed to show the political reality and provide a forum for discussion on 
issues, giving full opportunity for all sides of the debate to be heard and explored.  

 BBC News editors ensured that over a reasonable period of time they reflected the 
range of significant views, opinions and trends on particular issues, but it was 
important to add that the BBC’s published Editorial Guidelines explained that not 
every issue or viewpoint necessarily had to be included in each individual report. 
The key point was that the BBC as an organisation had no view or position itself 
on anything it reported upon - the aim was to identify all significant views, and to 
test them rigorously and fairly on behalf of audiences.  
 

Appeal to the BBC Trust  
 
The complainant escalated his complaint to the BBC Trust.  He made the following points: 
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 He said that if the report had been written purely to commemorate Kristallnacht, 

then it would have been fine.  However, he felt the report used unsubstantiated 
assertions and innuendo to depict Donald Trump as a fascist on the scale of 
Hitler’s Nazi Party.  

 He thought that the author of the article deliberately integrated her personal 
distaste for the outcome of the US Presidential election with the implication that 
this was German “opinion”. 

 Mr Trump’s wish to assert control over immigration to the US and deal assertively 
with illegal immigrants was not in the same league as Nazi Germany.   

 He said that polls were unreliable and suggested the poll showing just 4% of 
Germans supported Trump’s election success was inaccurate given the major 
swing in Germany to the Alternative for Germany party.  
 

The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant and the BBC. 
 
Trustees noted that the issue in front of them was whether to accept an appeal about the 
decision by Audience Services to decline to enter into further correspondence. 
 
Trustees agreed that the matter was not admissible having concluded that: 
 

 The Royal Charter drew a distinction between the role of the BBC Trust and that of 
the BBC Executive Board, led by the Director-General. The “direction of the BBC’s 
editorial and creative output” was specifically defined in Article 38, (1) (b) as a 
duty which was the responsibility of the Executive Board. The Royal Charter also 
explained that the Trust must not exercise or seek to exercise the functions of the 
Executive Board, (Article 9, (3)). 

 The decision that the BBC Berlin correspondent should write an analysis of 
German reaction to the election of Donald Trump as President of the United States 
was an editorial decision and not a matter for the Trust.  

 The article centred on the possible impact of Mr Trump’s election on the American-
German relationship, trade, the EU and the possible impact on the German 
political scene. It did not mention the Holocaust.   

 There was no evidence that the analysis, which was reasoned and contained 
evidence, represented the correspondent’s personal view (as opposed to her 
professional judgement). 

 BBC News had explained the editorial rationale for the article: 
 

“While it’s true that the US election is primarily a US story, the role of US 
President is well understood to have a global relevance and so we don’t 
feel it was inappropriate for [the correspondent] to look at German 
reaction to the result, as one of the most important countries in the EU, or 
that her analysis went beyond what readers would reasonably expect after 
a long and at times fractious election campaign.” 
 

 It was reasonable: 
o for the BBC Berlin correspondent to begin the article by referring to the 

anniversaries of Kristallnacht and the fall of the Berlin Wall which, 
coincidentally, fell on the same day as the results of the US election.   

o to refer to the “4%” of German opinion which was stated to be “one poll’s 
reckoning”. 
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 Trustees had not seen evidence likely to lead them to conclude that the online 
article failed to meet editorial guideline requirements. 

 The complainant had been given a full, reasoned and reasonable response.  The 
Panel noted that Audience Services had apologised for any confusion caused by 
their initial response which they said was more narrowly focused on how Germans 
felt about “anti-immigration rhetoric” whereas the point being made in the article 
was more broadly concerned with Donald Trump’s “election rhetoric”.  
 

Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration.  
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Decision of BBC Audience Services not to respond 
further to a complaint about Question Time, BBC One,  
17 November 2016  
 
 
The complainant asked the Editorial Standards Committee to review the decision of the 
BBC not to respond further to the complaint at Stage 1b. 
 
The complaint concerned the association of a Question Time guest with the organisation 
Scotland in Union. 
 
The complainant made the following points: 
 

 A Question Time guest was introduced as being editor of MoneyWeek magazine.  
No reference was made to the fact that she was on the advisory board of a pro-
Union organisation called Scotland in Union. 

 This edition of Question Time was broadcast from Scotland and independence 
issues were discussed on the programme, so the complainant felt that this guest’s 
affiliation with Scotland in Union should have been mentioned.  Although he did 
not expect all affiliations of all guests to be announced, he did expect relevant 
connections to be disclosed.  As this edition of Question Time came from Scotland, 
and with Scottish independence related questions bound to be discussed, he felt 
this connection should have been briefly highlighted. 

 
BBC Audience Services made the following points:  
 

 The guest was introduced as the Editor-in-Chief of the magazine, MoneyWeek, as 
that was what she was primarily known for.  It was not possible to mention all the 
affiliations of Question Time guests during a single programme.  

 Many of the panellists featured on Question Time had strong views on a number 
of topics, hence their inclusion on the panel so that they could contribute to a 
lively debate. Their views, if relevant, often became apparent during the 
discussion, but it was not always possible to set out all panel members’ views on 
all significant topics at the start of the programme. 

 
Appeal to the BBC Trust 
 
The complainant escalated his complaint to the BBC Trust.  He made the following points: 
 

 Lack of time, as suggested by Audience Services in their response to the 
complaint, was not an acceptable reason for failing to disclose all affiliations of all 
guests.  He said he had not suggested that all affiliations of all guests needed to 
be disclosed, only those which were relevant in terms of the subjects being 
discussed on the programme. 

 In his view, the information that the guest was affiliated to Scotland in Union was 
not insignificant or irrelevant to this particular edition of Question Time and it 
should have been disclosed.  

 In support of his complaint, he referred to sections 3.4.12 and 4.4.14 of the 
Editorial Guidelines relating to Accuracy and Impartiality and the requirements for 
clarity in terms of contributor association with a particular viewpoint. 

 
The Panel’s decision 
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A panel of the Committee considered the points made by the complainant and the BBC. 
 
Trustees noted that the issue in front of them was whether to admit an appeal about the 
decision by Audience Services to decline to enter into further correspondence. 
 
Trustees agreed that the matter was not admissible having concluded that: 
 

 The Royal Charter drew a distinction between the role of the BBC Trust and that of 
the BBC Executive Board, led by the Director-General. The “direction of the BBC’s 
editorial and creative output” was specifically defined in Article 38, (1) (b) as a 
duty which was the responsibility of the Executive Board. The Royal Charter also 
explained that the Trust must not exercise or seek to exercise the functions of the 
Executive Board, (Article 9, (3)). The description of the guest was an editorial and 
creative decision and so not a matter for the Trust unless it breached the 
standards set by the BBC’s Editorial Guidelines.  

 It was apparent from her contribution during the programme that the guest was a 
supporter of Scotland remaining within the UK, particularly when she was 
addressing the issue of the possibility of a second referendum on Scottish 
independence. A range of views was heard from other panellists. 

 The guest was not presenting herself as an impartial commentator; panellists were 
invited to give their own personal views on issues which were debated with others 
in the studio holding alternative views. 

 There was no evidence to suggest that the Editorial Guidelines had been 
breached, because audiences were left in no doubt of her personal views about 
the Union. 

 The complainant had been given a reasoned and reasonable response from 
Audience Services. 
 

Trustees concluded that it was not appropriate, proportionate or cost-effective to admit 
the appeal as it did not have a reasonable prospect of success. 
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about Today, BBC Radio 4, 11 
October 2016  
 
The complaint related to the introduction to a Today interview on 11 October 2016 with 
the writer Sebastian Mallaby.  In the introduction the Today presenter said: 
 

“‘I think the people of this country have had enough of experts.’  When Michael 
Gove spoke those words during the referendum campaign he struck a chord, or at 
least he made a loud noise.  Some said, ‘Good for him”.  Some said, ‘Really?’  
Experts provide so much of the knowledge that makes modern life better, and 
technocrats like Mario Draghi, the boss of Europe’s Central Bank, were able to act 
decisively in the public interest, as when he rescued the euro from collapse with a 
promise to do whatever it took to save it.  So how do the experts, financial and 
otherwise, fight back, if indeed they should fight back?  There’s a book out this 
week about the man who could be called the epitome of the expert – the former 
chairman of America’s central bank – the Fed – Alan Greenspan.  ‘The Man Who 
Knew’ is the title.  I’ve been talking to the author Sebastian Mallaby about 
Greenspan and experts.” 

 
The complainant said: 
 

 The BBC had taken Michael Gove’s quote out of context. 
 Mr Gove’s actual quote was “I think the people of this country have had enough of 

experts from organisations with acronyms saying that they know what is best and 
getting it consistently wrong” 

 
BBC Audience Services made the following points:  
 

 Mr Gove’s statement had been widely quoted, both by the BBC and other media 
organisations. 

 The topic of the discussion was not Michael Gove’s argument itself, but the fall 
from favour of experts and technocrats. 

 
BBC Audience Services said they had nothing further to add and they did not believe the 
complaint raised a significant issue of general importance that might justify further 
investigation. 
 
Appeal to the BBC Trust 
 
The complainant appealed to the Trust on the substance of his complaint: that the 
introduction was inaccurate and misleading because the BBC had quoted Mr Gove without 
context. He wanted the BBC to remind relevant staff of the context in which Gove made 
these comments, and that they should not be taken out of context.  He said: 
 

 It may be true that other (non-BBC) broadcasters had reported Mr Gove’s 
comments in a similar way but that was not relevant to whether the BBC’s own 
high standards had been met in this case. 

 That Mr Gove’s comments had been reported in a similar way on other BBC 
programmes made it all the more important to correct this inaccuracy. 
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 That Mr Gove’s comments were not the core of the story and only used as an 
introduction may be true, but is not relevant to whether the reporting was 
accurate, and given that these comments were in the headline intro to the story, 
listeners will have been misled whatever the subsequent centrality or otherwise of 
these comments to the story. 

 
 
The Panel’s decision 
 
The Trustees listened to the report and considered the points made by the complainant 
and the BBC. 
 
Trustees noted that the issue in front of them was whether to admit an appeal about the 
decision by Audience Services to decline to enter into further correspondence. 
 
They noted that: 
 

 Michael Gove made his comment on experts in a Sky News debate on 3 June 
2016, when he said, “I think the people of this country have had enough of 
experts … from organisations with acronyms saying that they know what is best 
and getting it consistently wrong”. 

 The appeal engaged the BBC’s guidelines on due accuracy. 
 The term “due” means that the accuracy must be adequate and appropriate to the 

output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation. 

 Listeners would have understood from the introduction that the subject of the item 
was “Greenspan and experts”. 

 The discussion began by discussing the rise of Alan Greenspan, who was described 
as a highly successful technocrat who was close to the centre of power during the 
period which led up to the financial crash. 

 The programme went on to discuss how experts had fallen from favour, not just in 
Britain and the United States but around the world, and Mr Mallaby expressed his 
view that experts needed to fight back by turning their expertise into influence in a 
political setting. 

 
Trustees agreed that if they took this matter on appeal they would be likely not to uphold 
this complaint given that: 
 

 The subject of the discussion was not the role played by experts in the Remain 
campaign, nor the dismissal of some expert opinion by the Leave campaign. 

 The discussion centred on the writer's comment: “the cult of the expert which has 
lately fallen from favour with Donald Trump in America and of course with Brexit”. 

 In quoting Mr Gove, the presenter did not denigrate or misrepresent his position; 
he went on to describe the public’s current view of experts in terms which were 
consistent with Mr Gove’s view: 

 
“It’s not just that we’ve fallen out of love with experts in a more temporary 
way but actually more fundamentally than that: it was the wrong way to 
govern ourselves, to trust people to make all these decisions on our behalf, 
and actually the experts are so often wrong that we need to find another way 
of dealing with government and another way of organising our affairs.” 
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 Listeners were therefore unlikely to have been misled by the quote and the 
accuracy was adequate and appropriate to the output.  

 Given the subject of the piece and the likely audience understanding, the 
programme was not required to quote Mr Gove in full. 

 
Trustees agreed that if they took this matter on appeal they would be likely to conclude 
that Audience Services had given a reasoned and reasonable response to the complainant 
and had acted appropriately in declining to enter into further correspondence.   
 
Trustees decided not to admit the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding. 
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Admissibility decisions by the 
Head of Editorial Standards, 
Trust Unit 
The Director, BBC Trust or the Head of Editorial Standards, Trust Unit may decide 
whether any editorial appeal qualifies for substantive consideration by the Trustees from 1 
January 2017 and their decision is final. 

 
Decision of BBC Audience Services not to respond 
further to a complaint about BBC News at Ten, BBC 
One, 17 November 2016 

 
The complaint concerned an item on the BBC News at Ten on the day that the Office for 
National Statistics (ONS) published retail sales figures for October 2016.  The presenter 
carried out a studio interview with the BBC’s Economics Editor as follows: 

 
Presenter: “Retail sales have grown at their fastest annual rate for 14 years.  The 
Office for National Statistics said that sales figures for last month were up nearly 
7.5% on the previous year to almost 2% on September.  What does it tell us?  
Let’s talk to our Economics Editor, Kamal Ahmed.  It tells us that maybe again 
we’re back to this theme that the gloomy predictions just before Brexit have been 
proved wrong again?” 

 
Economics Editor: “Possibly ….  I think what they do say is that the consumer is 
feeling very confident at the moment.  I think there are a number of reasons for 
that.  Firstly of course borrowing is very cheap, record low interest rates, 
employment levels are high so people who have jobs feel pretty comfortable and 
of course inflation, that inflation risk that people thought would start crystallizing 
in the economy hasn’t come to pass as yet.  There are some short-term factors in 
the retail sales today.  We’ve had a pretty warm autumn and then it’s suddenly 
turned a little bit colder people have rushed out to buy their winter wardrobes and 
actually we oddly spend a lot more on Halloween than we used to.  So those are 
some of the figures that have been boosted up.  But I think an element of caution 
about what could be happening ahead.  That inflation risk could increase: as 
sterling falls it costs Britain more to import food and fuel into the country.  So 
inflation starts rising then gently into next year.  Then the Bank of England 
considers that it might have to raise interest rates to control that inflation.  One 
thing we have to remember, borrowing is at levels now on credit cards, personal 
loans, that it was just before the financial crisis when we thought that personal 
debt was a real problem.  If there is an increase in inflation, if there is an increase 
in interest rates, people start feeling squeezed, that confidence could dissipate 
really quickly.  This might not be economic pain cancelled.  It might be economic 
pain delayed.” 

 
The complainant made the following points:  
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 the UK had experienced excellent economic news since Brexit [the EU referendum 
decision]  

 inflation would rise in 2017 but this was not guaranteed because of falling oil 
prices and the “Trump effect” which boosted the UK’s hand in Brexit negotiations 

 inflation may also be softened by suppliers accepting reduced margins in order to 
maintain market share, or increasing productivity, by import/product substitution 
by suppliers and customers, and by currency-hedging by suppliers 

 the Bank of England (‘BoE’) has not said it will raise interest rates to control 
inflationary pressures  

 reporting that interest rates would rise was inaccurate and biased  
 

Audience Services made the following points:  
 

 the programme had reported that, according to ONS figures, retail sales had 
grown at their fastest annual rate for 14 years and sales for the previous month 
were up nearly 7.5% on the previous year 

 the Economics Editor talked about consumer confidence and the factors that have 
impacted this, including the fact that borrowing is cheap due to low interest rates.  
He then spoke about the effect that a rise in inflation could have 

 BBC News did not have an opinion on the EU, nor on the UK’s position within it.  
Its coverage since the result was declared has aimed to reflect the impact the vote 
has had while also questioning what will happen in the future. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 

 
Appeal 

 
The complainant appealed to the BBC Trust on the substance of his complaint.  
 

Decision of the Head of Editorial Standards, Trust Unit 
 

The Head of Editorial Standards understood that BBC Audience Services had decided not 
to correspond further with the complainant after stage 1. She decided that the point she 
should consider was whether the complainant’s appeal against the decision of Audience 
Services not to correspond further had a reasonable prospect of success. She decided it 
did not. 

 
She noted that the BBC’s guidelines on due impartiality require correspondents to be “fair 
and open-minded when examining the evidence and weighing material facts” [4.4.1] and 
that they “may provide professional judgements, rooted in evidence, but may not express 
personal views in BBC output…” [4.4.13]. 

 
The Head of Editorial Standards noted that the complainant believed there was “no 
justification to raise the concern of interest rates being increased simply because of an 
adjustment in currency”.   

 
She noted that the complaint had accepted that inflation would be likely to rise in 2017 
(although that was not guaranteed) in his first contact with BBC Audience Services. She 
also noted that the Monetary Policy Committee [MPC] had said it was prepared to 
“accommodate a period of above-target inflation”, with a cautious but flexible approach, 
monitoring the situation closely and being prepared to respond “in either direction” to 
keep inflation on target. 
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Returning to the Economics Editor’s report, the Head of Editorial Standards noted that he 
did not state that the BoE was intending to raise interest rates.  Instead he reported the 
positive sales figures but then sounded a note of “caution about what could be happening 
ahead” and he suggested a scenario in which the BoE might consider “that it might have 
to raise interest rates to control that inflation”. She considered that Trustees would be 
likely to decide that Economics Editor was setting out his professional judgement based 
on evidence as to the possible effects that a rise in inflation could have, that this scenario 
was not definite, and this was made clear to viewers by the repeated use of the words 
“could” and “if”. 
 
Taking this into account, the Head of Editorial Standards, BBC Trust, 
considered Trustees would be likely to conclude that the appeal did not have a 
reasonable prospect of success.  She did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal and therefore the 
appeal would not be put before Trustees. 
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Judge blocks Mississippi anti-LGBT ’religious freedom’ 
law, BBC News Online, 1 July 2016 

 

The complaint concerned a BBC News Online article, which reported that a US District 
Judge had issued an injunction preventing the State of Mississippi’s House Bill 1523 
(‘HB 1523’) from coming into force as the Protecting Freedom of Conscience from 
Government Discrimination Act. 

 
The complainant believed that the inclusion of single inverted commas around the words 
“religious freedom” in the article’s title and the omission of corresponding inverted 
commas around the word “anti-LGBT” was misleading and indicated bias against 
HB 1523’s proponents and in favour of its opponents. 
 
On appeal, the complainant made the following points:  
 

 By using the term “anti-LGBT” in the title without quotation marks, while at the 
same time placing “religious freedom” in quotation marks, the article engaged in 
clear political and cultural bias in a divisive subject. 

 By doing so, the author of the article had labelled one side of a culturally sensitive 
debate with derogatory and offensive language. 

 The Complaints Director, Editorial Complaints Unit, had simply stated that he saw 
why the complainant thought “it would have been preferable to treat both phrases 
the same”. The Complaints Director had then stated “I do not share your view that 
readers would understand it was the opinion of the journalist that the Bill was 
‘anti-LGBT’” and that, to take this view, too much weight would have to be given 
to the headline. 

 The Complaints Director had admitted too much, as the headline is the first part of 
any article and forms the reader’s view of what the article is about. In this 
instance, despite any view regarding the remainder of the article, the headline in 
itself was “objectively biased”. 

 Those who supported HB 1523 were therefore characterised as supporting 
homophobic legislation right from the outset of the article. 

 The BBC’s responses had been dismissive, and had led the complainant to 
perceive that the complaints process was not fair and impartial. This perception 
was bolstered by the fact that, in order to justify the BBC’s usage, Audience 
Services’ initial response had cited the fact that the Huffington Post (which the 
complainant described as “an avowedly liberal publication”) had used the term 
“anti-LGBT” in relation to the proposed law. 

 
At Stage 2, the BBC’s Editorial Complaints Unit (‘ECU’) made the following points:  

 

 The stated intention of HB 1523 was “to provide certain protections regarding a 
sincerely held religious belief or moral conviction for persons, religious 
organisations and private associations”. 

 HB 1523 specified a number of separate scenarios in which the state government 
would not be allowed to take discriminatory action against individuals or groups 
where such individuals or groups were acting “in a manner consistent with a 
sincerely held religious belief or moral conviction”. 
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 The ECU therefore appreciated that the complainant believed HB 1523 was not 
anti-LGBT, but “simply allows freedom of conscience for individuals providing 
services or goods in relation to marriages or adoption”. 

 However, the District Judge took a different view: 

“A robust record shows that HB 1523 was intended to benefit some citizens 
at the expense of LGBT and unmarried citizens. At oral argument, the State 
admitted that HB 1523 was passed in direct response to Obergefell,19 
stating, ‘after Obergefell, citizens who hold the beliefs that are protected 
by 1523 were effectively told by the U.S. Supreme Court, Your beliefs are 
garbage.’ …  

It is therefore difficult to accept the State’s implausible assertion that 
HB 1523 was intended to protect certain religious liberties and 
simultaneously ignore that the bill was passed because same-sex marriage 
was legalized last summer … 

There are almost endless explanations for how HB 1523 condones 
discrimination against the LGBT community, but in its simplest terms it 
denies LGBT citizens equal protection under the law.”20 

 The BBC’s Editorial Guidelines on Accuracy state that content must be well 
sourced, based on sound evidence, thoroughly tested and presented in clear, 
precise language. In this case, those criteria were met. This was an article about 
the judge’s decision, and it was duly accurate to use the phrase “anti-LGBT” in the 
headline as a summary of his position. 

 The headline said “Judge blocks Mississippi anti-LGBT ‘religious freedom’ law”; the 
most logical inference was that the proposed law was anti-LGBT and that is what 
the judge had concluded. It did not follow that those who supported the Bill 
necessarily discriminated against, or were opposed to, those from the lesbian, gay, 
bisexual and trans communities. 

 Similarly, the use of the phrase “religious freedom” in quotation marks in the 
headline was a duly accurate short-form for the stated aim of HB 1523 to protect a 
person from discrimination by the state in cases where their actions were taken 
because of “a sincerely held religious belief or moral conviction”. 

 The phrase “religious freedom” was widely used in the first draft of the Bill. The 
ECU did not agree that putting it in inverted commas gave the impression that the 
reporter “rejected the term that the proponents of the law have adopted”; it was 
no more than a brief description of the Bill for the purposes of a headline, using 
language that had appeared in the first draft of the Bill and that was used by the 
judge in his decision. 

 It followed that, if the wording was duly accurate in the context of the headline, 
its use could not reasonably be regarded as an expression of bias or a lack of due 
impartiality. 

 This was supported by the fact the text of the article accurately summarised 
aspects of the judge’s ruling, the stated purpose of HB 1523 and the reactions of 
its supporters and opponents. The Editorial Guidelines on Impartiality said news 
must give “due weight to events, opinions and main strands of arguments”, and 
the ECU was satisfied that those requirements were met. 

 The article reflected the intention of the Bill: 

                                                
19 This is an apparent reference to the US Supreme Court’s decision in Obergefell v Hodges, in which the court upheld the 

right of same-sex couples to marry. See https://en.wikipedia.org/wiki/Obergefell_v._Hodges 

20 www.southernequality.org/wp-content/uploads/2016/07/CSE-v-Barber-Order.pdf 

https://en.wikipedia.org/wiki/Obergefell_v._Hodges
http://www.southernequality.org/wp-content/uploads/2016/07/CSE-v-Barber-Order.pdf
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“The measure was intended to protect people who objected on religious 
grounds to gay marriage, extramarital sex and changing gender … 

Mississippi's ‘Protecting Freedom of Conscience from Government 
Discrimination Act’ would have allowed those who cite religious beliefs to 
refuse a broad range of services to lesbian, gay, bisexual and transgender 
people.” 

 It also included a reaction from the state’s Governor: 

“Republican Mississippi Governor Phil Bryant, who signed the bill into law in 
April, said he was disappointed at the ruling. 

‘Like I said when I signed House Bill 1523, the law simply provides religious 
accommodations granted by many other states and federal law,’ Bryant 
said. 

‘I am disappointed Judge Reeves did not recognise that reality. I look 
forward to an aggressive appeal.’” 

 The ECU could not therefore agree that the article took sides in the debate or 
failed to deal with the issue in a balanced and impartial manner. 

 It was reasonable to take account of the content of the article as well as the 
headline when assessing what impression readers would have been given. The 
text accurately set out the nature of HB 1523, the intention of those who brought 
it, and the judge’s ruling. Accordingly, the ECU could not conclude the wording of 
the headline was materially misleading. 

 The ECU appreciated that the complainant believed that including “religious 
freedom”, but not “anti-LGBT” in quotation marks gave the impression that “the 
author has sided with the judge’s interpretation”. 

 The ECU accepted that the fact the phrase “anti-LGBT” was not in inverted 
commas could have led some readers to infer this was a fact, whereas the 
quotation marks around “religious freedom” would likely have indicated this was a 
point of view held by an individual or group. The ECU could see why the 
complainant thought it would have been preferable to treat both phrases the 
same. 

 However, the ECU did not agree that readers would understand it was the opinion 
of the journalist that HB 1523 was “anti-LGBT”. Anyone drawing such an inference 
would have to give rather too much weight to the wording of the headline and to 
disregard the information included in the rest of the article. 

 In its provisional finding, the ECU had cited a number of sentences from the article 
which reflected the intention of those who had introduced HB 1523 and the 
reaction of its supporters to the judge’s decision. These were sufficient to ensure 
that readers understood the range of views on this matter and to meet the 
requirements of the Editorial Guidelines on Impartiality. 

 
Appeal 

 
The complainant appealed to the BBC Trust on the substance of his complaint.  

 
Decision of the Head of Editorial Standards, BBC Trust 

 
The Head of Editorial Standards decided that the point she should consider was whether 
the complainant’s appeal against the ECU’s decision not to uphold his complaint had a 
reasonable prospect of success. The Head of Editorial Standards decided that the 
complainant’s appeal did not have a reasonable prospect of success. 
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The Head of Editorial Standards noted all the points made by the complainant and the 
ECU. 
 
The Head of Editorial Standards noted that all BBC output is required to meet the 
standard of “due accuracy”, which the Editorial Guidelines define as follows:  

 
“The term ‘due’ means that the accuracy must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.”21 

 
The Head of Editorial Standards noted that all BBC output is also required to meet the 
standard of “due impartiality”, which the Editorial Guidelines define, in identical terms.22 

 
The Head of Editorial Standards noted that this complaint concerned the article’s headline, 
which formed part of the signposting that might influence readers’ expectations. However, 
according to the Editorial Guidelines, signposting was not the only factor to be taken into 
account when evaluating due accuracy and due impartiality. Account must also be taken 
of the subject and nature of the content, and of the likely audience expectation (which 
signposting such as the headline might influence). Therefore, in order to take adequate 
account of all relevant factors, it was necessary to consider the headline not in isolation, 
but in the context of the article as a whole. 
 
The Head of Editorial Standards noted that the article was a news report of US District 
Judge Carlton W. Reeves’ decision of 30 June 2016 in the case of Barber v Bryant. The 
judge’s Memorandum Opinion and Order23 contained the following finding: 
 

“There are almost endless explanations for how HB 1523 condones discrimination 
against the LGBT community, but in its simplest terms it denies LGBT citizens 
equal protection under the law.” 

 
The Head of Editorial Standards took the view that the use of the phrase “anti-LGBT” in 
the article’s headline, without any inverted commas, was a duly accurate reflection of the 
judge’s decision on this point. 
 
The Head of Editorial Standards noted that the judge’s Memorandum Opinion and Order 
also contained the following comment: 

 
“It is therefore difficult to accept the State’s implausible assertion that HB 1523 
was intended to protect certain religious liberties and simultaneously ignore that 
the bill was passed because same-sex marriage was legalized last summer …”. 

 
It appeared from this comment that the judge expressly rejected as “implausible” the 
submission that HB 1523 was intended to protect certain religious liberties. Rather, the 
judge found that the Bill was (by the State’s own admission) a response to the US 
Supreme Court’s decision in Obergefell v Hodges. 
 
The Head of Editorial Standards took the view that readers would be likely to infer from 
the inclusion of single inverted commas around the phrase ‘religious freedom’ that this 
description of HB 1523 was not borne out by the judge’s decision. The Head of Editorial 

                                                
21 Editorial Guideline 3.1. See http://www.bbc.co.uk/editorialguidelines/guidelines/accuracy  

22 Editorial Guideline Section 4, Introduction. See http://www.bbc.co.uk/editorialguidelines/guidelines/impartiality  

23 www.southernequality.org/wp-content/uploads/2016/07/CSE-v-Barber-Order.pdf 

http://www.bbc.co.uk/editorialguidelines/guidelines/accuracy
http://www.bbc.co.uk/editorialguidelines/guidelines/impartiality
http://www.southernequality.org/wp-content/uploads/2016/07/CSE-v-Barber-Order.pdf
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Standards therefore concluded that the use of single inverted commas was a duly 
accurate reflection of the judge’s decision on this point. 

 
The Head of Editorial Standards took the view that, in a factual news report, it was not 
necessary for the purpose of achieving due accuracy and impartiality for the report’s 
headline to accord equal weight to the judge’s findings and the unsuccessful litigant’s 
rejected submissions. It followed that, if the District Judge’s decision in this case were to 
be overturned on appeal, it would be appropriate for the headline of any news report of 
that decision to reflect – by the use of inverted commas, or otherwise – the appellate 
court’s findings on issues such as the Bill’s intended purpose and its effect on LGBT 
people. 
 
For the reasons discussed above, the Head of Editorial Standards concluded that, even 
considered in isolation, the article’s headline was duly accurate. 
 
The Head of Editorial Standards agreed with the ECU that, as the wording in question was 
duly accurate in the context of the headline, its use could not reasonably be regarded as 
an expression of bias or a lack of due impartiality. 
 
The Head of Editorial Standards then considered the headline in the context of the article 
as a whole. 
 
The Head of Editorial Standards noted that, as well as summarising the salient points of 
the judge’s decision, the body of the article also provided a factual account of HB 1523’s 
stated purpose and of the reactions of the Bill’s supporters, including that of Mississippi 
Governor Phil Bryant, who was quoted as looking forward to “an aggressive appeal”. The 
Head of Editorial Standards noted that no complaint had been made about the accuracy 
of the content of the body of the article.  
 
The Head of Editorial Standards noted that Editorial Guideline 4.4.12 requires that “News 
in whatever form must be treated with due impartiality, giving due weight to events, 
opinion and main strands of argument”. The Head of Editorial Standards agreed with the 
ECU that the content of the body of the article had ensured that those requirements were 
met. 
 
Taking all this into account, the Head of Editorial Standards considered that 
the appeal did not have a reasonable prospect of success. She did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal 
and therefore the appeal would not be put before Trustees. 
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“Has Fukushima’s radiation threat been 
exaggerated?” – BBC News Online and BBC News 
Channel, 10 March 2016 
 

Background 
 

The complaint concerned a three minute long item which was broadcast on the BBC News 
Channel and also uploaded onto the BBC website.  Five years after the earthquake, 
tsunami and subsequent meltdown at the Fukushima nuclear power plant in north-eastern 
Japan, a BBC Correspondent returned to the exclusion zone with Gerry Thomas, who is 
Professor of Molecular Pathology at Imperial College, London. As they walked through the 
deserted streets the reporter measured the radiation level using a dosimeter and 
Professor Gerry Thomas offered her opinion that, based on the readings obtained by the 
reporter, radiation levels were not a threat to human health. 

 
PROFESSOR  
In terms of radiation, the amount of radiation we’re getting now is very small. If you were 
inside a building you would be getting less than standing in the open air. 

 
REPORTER 
I’m going to take a reading here. This is my personal dosimeter and it’s saying about 2.8 
microSieverts per hour… what does that mean in terms of if I lived here, how much 
radiation I’d be getting each year? 
 
PROFESSOR  
…if you stood out in the open air all day and slept out here and didn’t move from these 
spots then you’d be getting around about an extra milliSievert a year, which is not very 
much when you consider that a background dose is 2 milliSieverts a year and if you had a 
CT scan it would be 10 milliSieverts 
 
REPORTER 
And if you’re a radiation worker you can get – in a nuclear power plant – you can get up 
to 20 milliSieverts a year 
 
PROFESSOR  
Up to 20 milliSieverts yes 
 
REPORTER 
And so an extra milliSievert a year, what’s the long-term impact on your health? 
 
PROFESSOR  
Absolutely nothing… it isn’t really dangerous. There are plenty of places in the world 
where you’d live with natural background radiation of at least this level 

 
The complainant said that during the discussion the Professor had given an incorrect 
estimate of the dose of ionising radiation to which a person living in the area might be 
exposed.   

 
The complaint was upheld as a breach of due accuracy. 

 
It was acknowledged at Stage 2 that: 
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“…it would translate to around an additional 26 millisieverts (mSv) per year if a 
person remained outside in the same place for 24 hours a day (assuming no 
variation for changing weather conditions or any reduction as a result of any clear-
up operation which might take place).    

 
and the following was posted on the BBC’s Corrections and Clarifications page: 

 
In a report from Fukushima a radiation detection device operated by a BBC 
correspondent gave a reading of 2.8 micro Sieverts per hour. An expert 
contributor estimated an annual exposure per this level at an additional 1 
millisievert (mSv) over a background level of 2mSv. A correct figure for someone 
continuously exposed to this level would have been between 24.5-26.2mSv. 

 
The report was also removed from the BBC website and the following explanation was 
posted:  

 
“The video on this page has been removed because a miscalculation by a 
contributor led to an incorrect figure for radiation levels being given.” 

 
A further point raised by the complainant, that the item had given a misleading 
impression of the potential health risks from radiation in the Fukushima exclusion zone, 
was not upheld. 
 
Appeal 
 
The complainant appealed to the BBC Trust stating that the action taken had not been 
sufficient because the public had been left uninformed on a serious issue of health and 
safety. The complainant made the following points: 

 

 the BBC “expert” was wrong in claiming that the dosimeter reading equated to just 
1mSv a year when it amounted to 26mSv, which when taking background radiation 
into account was the equivalent of an individual having almost 300 chest x-rays a 
year 

 “my concern is that BBC News are complicit with a negligent nuclear-power 
corporation in minimising the severity of risks at Fukushima” 

 the BBC had failed to address the additional risks of plutonium and radiation hot-
spots which are known to contaminate the entire district. 

 
 

Decision of the Head of Editorial Standards, BBC Trust 
 
The Head of Editorial Standards decided that the complainant’s appeal did not have a 
reasonable prospect of success. 

 
The Head of Editorial Standards noted the complainant’s view that the BBC had not done 
enough to correct the impression the audience would have received and that in addition 
to removing the material and acknowledging the error in the representation of the data, 
the action taken should have included a notification of “the true risks”, to correct the 
“false assurance” the audience had been given. 

 
The Head of Editorial Standards took into account that the inaccuracy was accepted by 
the BBC. The report was removed from the BBC News website and an explanation was 
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posted underneath.  A correction about the television report was also posted on the 
BBC’s Corrections and Clarifications site. These actions resolved the inaccuracy. 
 
The Head of Editorial Standards noted with regard to the risks the ECU’s conclusion that: 
 

“As you will recall, the readings taken by [the reporter] indicated a radiation dose 
of around 3 microSieverts per hour, which would translate to around an additional 
26 millisieverts (mSv) per year if a person remained outside in the same place for 
24 hours a day (assuming no variation for changing weather conditions or any 
reduction as a result of any clear-up operation which might take place).  This is 
calculated as follows: 

 
0.003mSv x 24 hours x 365 days = 26.28mSv per year 
 
My understanding is that when the annual additional exposure is based on the 
hourly air dose rate, the total figure should be reduced to take account of the 
shielding effect of staying indoors for at least half of the day, so a more realistic 
figure based on [the reporter’s] reading would be something in the region of 
13mSv per year.  Based on the LNT model, a person exposed to a mean annual 
radiation dose of 13mSv would have an additional risk of developing a fatal cancer 
of about 0.065%, or 1 in 1500. 
 
The question of whether this level of risk is acceptable is clearly one which has to 
be assessed by the relevant Japanese authorities … but the advice and guidance 
issued by most relevant scientific experts and organisations appears to suggest 
the radiation dose levels in and around the Fukushima exclusion zone may not be 
as potentially dangerous as some…have asserted. 

 
The Head of Editorial Standards noted that there is a wide range of opinion on what 
constitutes an acceptable dose of ionising radiation, and that this was discussed in detail 
at Stage 2. The Head of Editorial Standards noted that the Editorial Complaints Unit drew 
on reports published by the International Atomic Energy Association, the UN Scientific 
Committee on the Effects of Atomic Radiation and the World Health Organisation in 
reaching its conclusion.  The Head of Editorial Standards noted in particular the following 
from the ECU finding, which was a citation from a report issued by the WHO in 201324: 

 
Outside of the geographical areas most affected by radiation, even in locations 
within Fukushima prefecture, the predicted risks remain low and no observable 
increases in cancer above natural variation in baseline rates are anticipated. 

 
Some health effects of radiation, termed deterministic effects, are known to occur 
only after certain radiation dose levels are exceeded.  The radiation doses in 
Fukushima prefecture were well below such levels and therefore such effects are 
not expected to occur in the general population. 
 
The estimated dose levels in Fukushima prefecture were also too low to affect 
fetal development or outcome of pregnancy and no increases, as a result of 
antenatal radiation exposure, in spontaneous abortion, miscarriage, perinatal 
mortality, congenital defects or cognitive impairment are anticipated. 

 

                                                
24 http://apps.who.int/iris/bitstream/10665/78373/1/WHO_HSE_PHE_2013.1_eng.pdf?ua=1  

http://apps.who.int/iris/bitstream/10665/78373/1/WHO_HSE_PHE_2013.1_eng.pdf?ua=1
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The Head of Editorial Standards noted the ECU had indicated that the prevailing scientific 
consensus regarding dose and effect in relation to exposure to ionising radiation suggests 
that the lowest annual dose at which it is generally agreed an increase in cancer is clearly 
evident is 100mSv per year, which was greatly in excess of the estimate of exposure in 
the area of Fukushima featured in the news item.   

 
Whilst the Head of Editorial Standards acknowledged that the question of acceptable level 
of risk remains an issue of debate, she agreed with the ECU that the Professor’s opinion 
reflected the prevailing scientific view. 
 

 “…there is some persuasive evidence that the views expressed by Professor 
Thomas in the report are broadly shared by recognised expert organisations and 
so I cannot conclude they gave a misleading impression of the risks from radiation 
in the Fukushima area.” 

 
The Head of Editorial Standards therefore did not agree that the BBC was otherwise 
inaccurate, or biased or complicit in minimising the severity of the risks at Fukushima.  

 
Taking this into account, the Head of Editorial Standards, BBC Trust, 
considered Trustees would be likely to conclude that the appeal did not have a 
reasonable prospect of success.  She did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal and therefore the 
appeal would not be put before Trustees. 
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Decision of BBC Audience Services not to respond 
further to a complaint concerning in Northern Ireland, 
News at Ten, BBC One, 27 October 2016   

 

The complaint concerned an item on News at Ten about the illegal use of abortion pills in 
Northern Ireland. The piece included clips from Courtney Robinson, Socialist Youth NI 
(pro-abortion), Marion Woods, Life, Northern Ireland (anti-abortion), plus Dr Paul 
McGague, Queen’s University, Belfast, who analysed the abortion pills for the BBC and 
warned of their dangers. There was also footage of pro-abortion campaigners and an 
unsuccessful attempt to interview the Northern Ireland Justice Minister. 

 
The complainant made the following points:  

 

 The programme had breached the BBC’s guidelines on impartiality 
 It was not enough to have only one relatively short contribution from the anti-

abortion side of the debate. 

 The Amnesty International placards held by campaigners shown at the end of the 
item which said ‘My Body, My Rights’ were inaccurate and not saying so was a 
breach of the Impartiality Guideline. 

 ‘My Body’ ignored the main victim of abortion which is the fetus. DNA evidence 
showed these are individual human lives and quite distinct from the mother. 

  ‘My Rights’ implies that there is a right to abortion. However the United Nations 
Convention on the Rights of the Child states: 

 
“the child, by reason of his physical and mental immaturity, needs special 
safeguards and care, including appropriate legal protection, before as well 
as after birth”. 
 

 It was biased not to say in the studio introduction that the 38 countries who had 
relatively strict laws on abortion were complying with the UN Convention on the 
Rights of the Child. 
 

 
Audience Services made the following points:  

 

 The item looked at recent warnings from doctors in Northern Ireland about the 
danger of using abortion pills purchased over the Internet. 

 The introduction and piece outlined the strict abortion laws in Northern Ireland. 
 The item had a clip from Marion Woods of Life. 
 The BBC made “several requests to hear from the Justice Minister Claire Sugden 

who refused to put forward her view. Northern Ireland’s Health Minister also 
refused to speak”. 

  “It's not always possible or practical to reflect all the different opinions on a 
subject within individual reports.”  

 “Our editors try to ensure that over a reasonable period they reflect the range   of 
significant views, opinions and trends in their subject area.”  

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 

 
Appeal 
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The complainant appealed to the BBC Trust on the substance of his complaint. 
 

Decision of the Head of Editorial Standards, Trust Unit 
 

The Head of Editorial Standards understood that BBC Audience Services had decided not 
to correspond further with the complainant after stage 1. She decided that the point she 
should consider was whether the complainant’s appeal against the decision of Audience 
Services not to correspond further had a reasonable prospect of success.  

 
The Head of Editorial Standards acknowledged that this was a sensitive subject on which 
people have very strong views.  
 
She noted that all BBC output was required to meet the standard of “due impartiality” 
which, under the Editorial Guidelines, was defined as follows:   

 
The term 'due' means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation. 

 
The Head of Editorial Standards did not consider that the item lacked due impartiality. It 
had reported on aspects of a campaign to change the law in Northern Ireland concerning 
abortion. It opened with pictures of what the reporter described as “a deliberately 
provocative stunt by pro-abortion campaigners”. The report began by focusing on the 
dangers women face if they buy illegal and unknown pills over the Internet in order to 
terminate an unwanted pregnancy. There was no suggestion that this was a safe or 
desirable action to take.  
 
The item featured one interviewee who was pro-abortion and one who was anti-abortion. 
The other interviews were with a doctor analysing abortion pills purchased by the BBC 
over the internet and explaining the risk to life, and with a press officer refusing to allow 
the reporter access to a press conference with the Justice Minister (on a different 
subject). As the Editorial Guidelines explain, impartiality does not necessarily require the 
range of perspectives or opinions to be covered in equal proportions.  
 
The banners shown were clearly sourced to Amnesty International and the campaigners. 
The Head of Editorial Standards did not consider it necessary or usual for the reporter to 
dissect the content or claims of banners held by protestors, to which no reference was 
made in the script or interviews.  It was not necessary to assert that a foetus was an 
individual or refer to the United Nations Convention on the Rights of the Child to achieve 
accuracy in relation to the banners or to achieve due impartiality.   
 
The Head of Editorial Standards did not consider the introduction to be lacking in due 
impartiality in the information given, which was accurate, if limited, as introductions 
necessarily are. It was not necessary to refer to the United Nations Convention on the 
Rights of the Child in relation to the reference to the six countries which do not allow 
abortion and the others that have strict laws on the matter in order to achieve due 
impartiality. 

 
Taking this into account, the Head of Editorial Standards, BBC Trust, 
considered Trustees would be likely to conclude that the appeal did not have a 
reasonable prospect of success.  She did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal and therefore the 
appeal would not be put before Trustees. 



 

 

Editorial Standards Committee bulletin, issued February 2017 77 

 
 

 

Decision of BBC Audience Services not to respond 
further to a complaint about “Is the badger cull 
helping control the spread of TB?” BBC News Online, 7 
September 2016 

 
The complaint concerned an analysis by the BBC’s Science, Environment and Rural Affairs 
correspondent into whether the badger cull in certain parts of England in 2014/15 was 
helping to control the spread of bovine TB. 
 
The complainant made the following points:  

 

 The article had been inaccurate to say that culling can cause rates of bovine TB to 
rise in the short term and then eventually drop by about 23 per cent over a longer 
period of time. 

 The article was misleading as it only quoted hypothetical benefits of badger culling 
without subtracting the known problems.  As a result, the writer had failed to be 
impartial.  
 

Audience Services made the following points:  
 

 The article’s assertion that culling can cause bovine TB rates to fall by around 23 
per cent was based on a scientific paper quoted in a government report looking at 
the impact of badger culling published in August 2016. 

 The article made clear that the incidence of confirmed bovine TB (‘bTB’) “could” 
be reduced rather than being definitive. 

 The writer had no conflicts of interest and was well-placed to report on the 
subject. 
 

Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 

 
Appeal 

 
The complainant appealed to the BBC Trust on the substance of his complaint. He said 
that the 23% figure cited should have been balanced with other established facts and 
theories, in particular that raw data showed that there was no real-time impact from 
badger culling on bTB levels.  He said that the 23% figure was just one view in a complex 
and controversial subject and was a theoretical figure based on modelling as opposed to 
fact.  

 
Decision of the Head of Editorial Standards, BBC Trust 

 
The Head of Editorial Standards understood that BBC Audience Services had decided not 
to correspond further with the complainant after stage 1. She decided that the point she 
should consider was whether the complainant’s appeal against the decision of Audience 
Services not to correspond further had a reasonable prospect of success.  

 
The Head of Editorial Standards decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
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The Head of Editorial Standards began by noting that all BBC output was required to meet 
the standard of “due impartiality” which, under the BBC Editorial Guidelines, is defined as 
follows: 
 

The term 'due' means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation. 

 
Due accuracy is described in the same terms. 
 
The Head of Editorial Standards noted that the online article had stated: 

 
Earlier experiments have shown a badger cull can have an impact on the rates of 
TB in cattle. 

 
In the short term it can cause rates of bovine TB to rise and then eventually drop 
by about 23% over a longer period of time. 

 
The problem for scientists is the current culls are not designed as experiments to 
test this idea. 

 
Instead they are industry-led "pilot" culls set up to test the mechanics of a cull 
itself, so whether culling could be carried out humanely using free-shooting for 
example. 

 
The Head of Editorial Standards noted that the figure quoted had come from a scientific 
paper quoted in the introduction of a government report published in August 2016 that 
examined the incidence of bTB in the badger culling trial areas of 2014 -15. A link to the 
report can be found below: 
 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/574290/t
b-badger-control-second-year-analysis.pdf 
 
She further observed that the author had made clear that not only had this figure been 
reached through experiments rather than monitoring actual culls rates, but also that, 
while the rate could fall by this figure, it was not certain.  
 
The Head of Editorial Standards then noted that the author stated towards the end of the 
article: 

 
As I said when the new culls were announced, it is still too early to really tell if the 
cull is working as farmers claim and reducing TB in cattle. 

 
TB is a nasty slow-moving disease and it takes years before you can really tell if 
what you are doing is changing anything. 

 
Looking at the report, as ever both sides of the debate could probably find comfort 
by zooming in on some specific bit of data or by relying on anecdotes from inside 
the cull zones. 

 
But that isn't how science works and currently scientists just don't know if the cull 
is having any impact good or bad. 

 

http://www.bbc.co.uk/news/science-environment-19742101
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/574290/tb-badger-control-second-year-analysis.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/574290/tb-badger-control-second-year-analysis.pdf
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The Head of Editorial Standards considered that the author had made clear not only that 
there was no conclusive scientific data to prove the success or not of badger culling, but 
also that no one figure could be relied on. Given this, she believed that the author had 
clearly signposted to the audience that the 23% potential reduction in bTB should not be 
seen as definitive and, as a result, had not failed to be impartial. 
 
Taking this into account the Head of Editorial Standards considered that BBC 
Audience Services had given a reasoned and reasonable response to the 
complaint and had acted appropriately in declining to enter into further 
correspondence. She therefore did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal as it did not have a 
reasonable prospect of success.  
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Decision of BBC Audience Services not to respond 
further to a complaint about Jeremy Vine, BBC Radio 
2, 30 September 2016 

 
The complaint concerned the phone-in on Jeremy Vine which asked for listener responses 
to a report published that day by the Institute for Fiscal Studies (IFS). The report found 
that those in their early thirties had about half as much wealth as those born in the 1970s 
did at the same age. Those born in the early 1980s were likely to find it harder than their 
predecessors to build up wealth in housing and pensions as they got older. They had 
much lower home-ownership rates in early adulthood than any other post-war generation 
and outside the public sector had much less access to generous pension schemes than 
previous generations did at the same age. 

 
The complainant made the following points:  

 
 Jeremy Vine said under thirties “are picking up the bill in the NHS for a generation 

that refuses to die”. This statement was “extremely offensive”  

 this statement could “inflame a situation between generations” as many elderly 
people relied on the support of a younger generation 

 the statement was also “factually incorrect” in saying that the young picked up the 
bill for the NHS for the elderly generation. National Insurance contributions paid 
over many years by the now elderly were designed to provide a state pension and 
NHS care after sixty-five  

 the older generation deserved to be treated properly and with respect. Most have 
worked all their lives, paid their dues, and were entitled to a long and lengthy 
retirement. They should not be “subjected to the misconception that there should 
be a limitation to their right to live”. 

 
Audience Services made the following points:  

 

 the talking point was prompted by “yet another” economic survey suggesting that 
“if you are over forty or over fifty you’re lucky with money” 

 Jeremy added that “it’s maybe not anything you’ve done; you’ve been lucky with 
houses and pensions and holidays and education and everything else; is that how 
you feel?” He also asked “do you feel you’re being unfairly blamed by all the 
seventeen-year-olds for ‘taking all the money’?” 

 Jeremy then added further context: “People in their early thirties are half as 
wealthy as people now in their forties were at the same age. According to the 
Institute for Fiscal Studies (IFS), today’s thirty-something generation has missed 
out on the benefits of better pensions and home ownership...” 

 opening up the discussion to the audience and calling for listener contributions to 
the discussion, Jeremy then raised the following possible viewpoints from listeners 
in their thirties and below: “So maybe you are listening, you are in your thirties, or 
below...you’re feeling pretty ‘cheesed off’, you’ve got to pay for the house and its 
quadruple, you’ve got to pay for your education, you’re never going to get a final 
salary pension, and you’re picking up the bill in the NHS for a generation that 
refuses to die?”  He then also asked for the views of those in their forties and on 
the IFS’s findings 

 in this context the remark was simply raised as a question and as a viewpoint that 
someone in their thirties or below might hold. It served to stimulate the debate, 
and of course the opportunity was there for a contributor – young or old – to 
make the point that it was inaccurate to suggest thirty-somethings were in fact 
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picking up the bill and that thinking of the older generation in this way was 
disrespectful or offensive 

 Jeremy was playing devil's advocate, putting forward the view that a “cheesed off” 
thirty-something or below might have held. It was not Jeremy's personal view.  

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal 
 
The complainant appealed to the BBC Trust on the substance of his complaint.  
 
Decision of the Head of Editorial Standards, Trust Unit 
 
The Head of Editorial Standards understood that BBC Audience Services had decided not 
to correspond further with the complainant after stage 1. She decided that the point she 
should consider was whether the complainant’s appeal against the decision of Audience 
Services not to correspond further had a reasonable prospect of success. She decided that 
it did not. 
 
The Head of Editorial Standards noted that all BBC output had to meet the standards set 
out in the Editorial Guidelines, which included a section on Harm and Offence.  She noted 
there was not a requirement not to cause offence (which would be impossible to achieve) 
but that decisions about potentially offensive output were made bearing in mind the 
nature and context of the output, audience expectations, editorial justification and an 
awareness of generally accepted standards.   
 
The Head of Editorial Standards appreciated that the complainant had been offended by 
the phrase “picking up the bill in the NHS for a generation that refuses to die” and that he 
felt it was also inaccurate. She noted the responses from Audience Services which had 
quoted from the programme. The Head of Editorial Standards noted that Jeremy Vine had 
included a variety of phrases which suggested how the younger and older generations 
referred to in the IFS report might feel about this “wealth gap”.  He said “…the poor old 
20-year-olds - as they see it - are left just having to pay off debt from college and 
national debt and everything else…they’ve never got the house, they’re just renting - they 
think they’ve been bankrupted by the 70-year-olds - and maybe you’re listening and you 
think that’s the most crazy thing I’ve ever heard in my life”.  He also said: “the charge I 
guess against the older generation - and please don’t shoot the messenger here okay - is 
that if you are over 70 you got the house basically free of charge, final salary pension, 
paid holidays, free education and destroyed the planet on the way out.” She noted that 
comments like these including the one the complainant had found offensive were clearly 
designed to play “devil’s advocate” and to stimulate a response from the audience. She 
noted that they were not presented as incontrovertible facts, nor as Jeremy Vine’s opinion 
but were put forward as possible viewpoints of both the young and old. She appreciated 
that the complainant considered the words to be offensive even if they were not Jeremy 
Vine’s opinion and objected to them being used at all. However the Head of Editorial 
Standards thought the context was significant. A colloquial provocative devil’s advocate 
question was acceptable in the context of an audience phone-in. 
 
The Head of Editorial Standards also noted that callers taking part in the phone-in had put 
forward a variety of their own views on the issue, including older callers who had said the 
young “had got it wrong”, that many older people had worked all their lives, that the 
young tended to live more extravagant lifestyles and that those who were older were in 
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fact no better off than the younger generation. She noted that phone-ins were by their 
nature designed to stimulate debate and play host to a range of opinions with which not 
everyone would agree.  
 
Given therefore the nature and context of this programme the Head of Editorial Standards 
considered that Trustees would conclude that although the complainant had regrettably 
found the remark to be inaccurate and offensive, it was within the expectations of the 
audience to a phone-in which was well-known and highly regarded for its direct and 
straightforward style of presentation.   
 
Taking this into account, the Head of Editorial Standards, BBC Trust, 
considered Trustees would be likely to conclude that the appeal did not have a 
reasonable prospect of success.  She did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal and therefore the 
appeal would not be put before Trustees. 
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Decision of BBC Audience Services not to respond 
further to a complaint about Today, BBC Radio 4 28 
September 2016 
 
The complaint concerned the daily horse-racing tips given on the Today programme. 
 
The complainant did not believe that the BBC should broadcast horse-racing tips on the 
grounds that it was socially irresponsible because it encouraged gambling.  He felt the 
BBC was showing poor judgement and bringing the Corporation into disrepute. 
 
Audience Services made the following points: 

 
 The BBC’s programme teams sought to present a wide range of sports content across 

the output. Sports bulletins closely followed leading competitions and highlighted the 
latest developments nationally and internationally. The Today programme recognised 
public interest in racing events and offered brief tips to inform the audience. 

 It is never the BBC’s intention to mislead listeners. Programme content was carefully 
prepared and authorised before broadcast. The BBC would continue to review these 
standards when developing sport services. 

 A few years ago, the Today Editor asked listeners how they felt about the racing tips 
on the programme. Most listeners recognised that their success rate is limited, but 
they still wanted them to remain a feature on the programme. Therefore racing tips 
continued to be part of the BBC’s sports coverage on Today. They were not meant to 
be taken too seriously and could not be relied upon to come up with winners. 

 Betting was a legal activity and the BBC did not consider that the Today programme 
was promoting gambling by including racing tips. 

 They appreciated that the complainant had strong personal views on this matter and 
hoped he would understand that the BBC, as a general broadcaster, served the whole 
of the diverse United Kingdom.  The BBC could not hope to match every individual 
listener’s own personal and subjective expectations, demands, preferences or tastes, 
but hoped that audiences were generally satisfied with the BBC’s general approach; 
research and feedback suggested that was indeed the case. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal 
 
The complainant appealed to the BBC Trust on the substance of his complaint. He made 
the following points: 

 
 He believed horse-racing tips were contrary to the BBC Editorial Guidelines. 
 Horse-racing tips were a form of expert opinion and advice and were generally 

accepted to be for the purpose of betting on horses. 
 It was generally accepted that gambling was not to be encouraged. 
 Gambling was a legal activity but was restricted to people over the age of 18. 
 The Today horse-racing tips were given three times during the programme, thus 

giving the subject and message considerable emphasis. 
 

Decision of the Head of Editorial Standards, BBC Trust 
 



 

 

Editorial Standards Committee bulletin, issued February 2017 84 

 
 

 

The Head of Editorial Standards, BBC Trust, understood that BBC Audience Services had 
decided not to correspond further with the complainant after stage 1. She decided that 
the point she should consider was whether the complainant’s appeal against the decision 
of Audience Services not to correspond further had a reasonable prospect of success. 
She decided that it did not. 

 
The Head of Editorial Standards acknowledged that the complainant felt very strongly 
that the Today programme should not include horse-racing tips and believed it went 
against the BBC’s Editorial Guidelines.  He considered gambling to be harmful. However, 
having considered the complaint, she did not believe that the Editorial Guidelines were 
engaged.  The Today programme was aimed at adults with an interest in news and 
current affairs and not at under-18s. She noted that the Today racing tips were a long-
established short segment within the programme’s sports news and were given in light-
hearted vein.  Indeed the frequent failure of the tipped horse to succeed was a running 
joke on the programme culminating in a yearly assessment of losses and winnings at 
Christmas time. She considered that the Today audience would not be likely to be misled 
into thinking they were reliable predictions of winners.  

 
The Head of Editorial Standards noted that the Trust did not have a role in making 
decisions about BBC output unless a possible breach of standards was identified. She did 
not believe Trustees would be likely to conclude that they had seen evidence to support 
the complainant’s view that the BBC was inappropriately encouraging people to gamble 
by including horse-racing tips in the Today programme.  She noted that the BBC drew a 
distinction between the role of the BBC Trust and that of the BBC Executive Board, led by 
the Director-General.  The “editorial and creative direction” of the BBC was defined as a 
duty that was the responsibility of the Executive Board under Article 38, (1)(b). She 
considered that the Today programme team which ultimately reported to the Executive 
Board, was entitled to select content for the programme without involvement from the 
Trust. 

 
Taking this into account the Head of Editorial Standards, BBC Trust considered 
that BBC Audience Services had given a reasoned and reasonable response to 
the complaint and had acted appropriately in declining to enter into further 
correspondence.  She therefore did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal as it did not have a 
reasonable prospect of success. 
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Decision of BBC Audience Services not to respond 
further to a complaint about Question Time, BBC One, 
8 December 2016 

 
 

The complainant felt there was a lack of political balance in Question Time, as 
demonstrated by the frequent appearances of Nigel Farage on the panel. 

 
The complainant made the following points:  

 
 He said that Nigel Farage had made 33 appearances and asked why the BBC did not 

show more balance. He asked why the Liberal Democrats were not more represented 
on the panel. 

 He felt that the BBC was moving to the far right and he considered that Question 
Time encouraged hatred. 

 
Audience Services made the following points: 

 
 The BBC believed Nigel Farage’s appearances had been proportionate to the impact 

that he and UKIP had on British politics. 

 UKIP was the 3rd largest party, in terms of share of the vote, at the General Election 
in 2015, and they also won the European elections in 2014. Although never elected to 
Parliament, Nigel Farage was leader of UKIP for several years, and had been an MEP 
since 1999. Mr Farage led his party’s calls for a referendum on British membership of 
the EU, and during the referendum campaign he was a key campaigner for Brexit, 
the winning side.  

 Nigel Farage had appeared on the panel for the first time in six months on 8 
December and that was only his third time on the programme in 2016. There were 
six other people who made as many appearances on the panel in 2016, including 
representatives from four other political parties. Brexit and the US Election were 
topics which the BBC audience continued to be interested in discussing. Given Mr 
Farage’s role in the EU Referendum, and his relationship with Donald Trump, the BBC 
believed he was relevant and could offer an interesting insight to both debates.  

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal 
 

The complainant appealed to the BBC Trust on the substance of his complaint. He made 
the following points: 

 

 He felt the BBC was representing politics and the views of people in an unfair and 
biased way. 

 As well as Question Time, he raised a number of other examples of BBC output as 
evidence of this view. 
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Decision of the Head of Editorial Standards, BBC Trust 
 
The Head of Editorial Standards, BBC Trust, understood that BBC Audience Services had 
decided not to correspond further with the complainant after stage 1. She decided that 
the point she should consider was whether the complainant’s appeal against the decision 
of Audience Services not to correspond further had a reasonable prospect of success. She 
decided that it did not. 
 
The Head of Editorial Standards noted that all BBC output was required to meet standards 
of ‘due impartiality’ which, in terms of the Editorial Guidelines, meant that the impartiality 
must be adequate and appropriate to the output, taking account of the subject and 
nature of the content, the likely audience expectation and any signposting that may 
influence that expectation. 
 
The Head of Editorial Standards noted that the BBC’s Deputy Head of Political 
Programmes had explained, in an online article addressing frequently asked questions 
about the programme, how Question Time panel members were selected 
(http://news.bbc.co.uk/newswatch/ukfs/hi/newsid_4200000/newsid_4202800/4202877.st
m#How does): 
 
  There are many different sorts of balances we're trying to achieve, some within a 
  single programme, others across a whole series. 
 
  Question Time is rooted in politics and therefore has to achieve a fair and  
  appropriate representation from the various political parties across the UK. 
 
  We keep these proportions - and those of smaller parties - under constant review, 
  taking as our guide the level of electoral support at national level which each party 
  enjoys. 
 
The Head of Editorial Standards noted that Audience Services had explained why the BBC 
considered that Mr Farage’s three appearances on Question Time during 2016 had been 
proportionate to the impact that he and UKIP had on British politics. 

 
The Head of Editorial Standards had not seen evidence that would be likely to lead her to 
conclude that the programme had failed to meet editorial requirements for due 
impartiality.  That being the case, she noted that the “editorial and creative direction” of 
the BBC was defined under the terms of the Royal Charter as a duty that was the 
responsibility of the Executive Board under Article 38, (1)(b) and  the Trust would not 
normally have a role in this.  She considered that the Question Time producers were 
entitled to select panel guests according to their editorial policies and procedures without 
involvement from the Trust. 

 
Taking this into account the Head of Editorial Standards, BBC Trust considered 
that BBC Audience Services had given a reasoned and reasonable response to 
the complaint and had acted appropriately in declining to enter into further 
correspondence.  She therefore did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal as it did not have a 
reasonable prospect of success. 
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Have I got News for You, BBC One, 11 November 2016 
 

The complaint concerned a regular section of Have I Got News For You in which panelists 
suggest the missing word(s) in headlines from some of the more unusual specialist 
magazines published in the UK.  Regular team captains Paul Merton and Ian Hislop were 
joined by guest host Charlie Brooker and guest panelists Rich Hall and Maureen Lipman.  
They were asked to fill in the missing word from a headline in Paint and Resin Times.  
The section was: 
 

Charlie Brooker: Next, Bus disguised as brick wall - what?  
 
Rich Hall: …Heads for Mexican border.  
 
Paul Merton: Bus disguised as brick wall seeks similar.  
 
Charlie Brooker: It’s bus disguised as brick wall turns heads in Liverpool. This is - 
apparently it’s from Paint and Resin Times. Here is the bus.  
 
Maureen Lipman: Oh wow.  
 
Charlie Brooker: The finishing touch to the exhibit came when the wheels were 
nicked and it had to be put up on bricks.  
 
Ian Hislop: It’s the Liverpool joke.  
 
Charlie Brooker: Take that Liverpool – yeah! 
 

The complainant made the following points:  
 

 The negative comments about Liverpool people should not have been included in 
Have I Got News For You.   

 The cumulative effect of the repeated broadcast by the BBC of slanderous jokes 
about Liverpool people reinforces the strong and historical national prejudice 
against Liverpool.   

 The BBC has a track record in turning a ‘blind eye’ to unacceptable behaviour and 
it should be more vigilant against any behaviour, which is construed in a negative 
way.   

 The BBC would not turn a ‘blind eye’ if such behaviour was displayed against racial 
minorities.  

 
Audience Services made the following points:  

 
 There was no malice behind the joke and it was more of a satire on attitudes than 

a slight on the people from Liverpool in general.  

 Liverpool people may find jokes about stealing tiresome and such jokes may come 
across as lazy but that’s because they refer back to long-established stereotypes 
that comedy often relies on and which are usually recognised and accepted by the 
audience. 

 There was no intention for the reference to Liverpool to be taken seriously.  Ian 
Hislop highlighted it as a tired, well-worn joke, when he laughed and said: ”There 
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you go.  Liverpool joke!” followed by Charlie Brooker saying, “Take that Liverpool - 
yeah!  

 The programme doesn’t single out any one regional group in its comedy.  
 
The Editorial Complaints Unit (ECU) at Stage 2 of the BBC’s complaints procedure made 
the following points:  
 

 The BBC’s Harm and Offence Guidelines recognise that creative risk taking is a 
vital part of the BBC’s mission and occasionally this results in the broadcast of 
material with the potential to offend.  In such cases the material must be 
editorially justified, meet the expectations of the audience, and fall within 
generally accepted standards.  

 Have I Got News For You has a tradition of satirising nationalities and deriving 
humour from stereotypes and from the fact that they are based on clichés.  
Examples involving Scots, Germans, Italians, French and Poles have all been 
referred to the ECU. 

 The section of the programme complained about met the expectations of the 
audience for one of the BBC’s most established comedy programmes and did not 
go beyond generally accepted standards within such a programme. 

 The guidelines on portrayal aim to guard against the perpetuation of stereotypes 
that have the capacity to inflame existing prejudice and discrimination that cause 
actual harm in people’s lives and there was no real risk of the comic stereotyping 
used in the programme doing so. 

 
Appeal 
 
The complainant appealed to the BBC Trust on the substance of her complaint.  
 
Decision of the Head of Editorial Standards, BBC Trust 
 
The Head of Editorial Standards, BBC Trust decided that the complainant’s appeal did not 
have a reasonable prospect of success. 
 
The Head of Editorial Standards noted that BBC output was required to meet the Editorial 
Guidelines for Harm and Offence and specifically in this case the guidelines on portrayal 
which say:  

 
We aim to reflect fully and fairly all of the United Kingdom’s people and cultures in 
our services.  Content may reflect the prejudice and disadvantage, which exist in 
societies worldwide but we should not perpetuate it...  

 
When it is within audience expectations, we may feature a portrayal or stereotype  
that has been exaggerated for comic effect, but we must be aware that audiences 
may find casual or purposeless stereotypes to be offensive.   

 
The Head of Editorial Standards noted that Have I Got News For You is described on the 
BBC website as a “Comedy quiz show that grills celebrity contestants on the week’s top 
stories and news”, that it launched in 1990 and is still running 52 series later.   

 
The Head of Editorial Standards considered that the joke was within audience 
expectations for the programme. It was not to be taken seriously. Further the panel went 
on to ironically acknowledge the concept of a ‘Liverpool joke’ which served to undermine 
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the joke. The segment would not perpetuate prejudice or disadvantage and was within 
generally accepted standards.  

 
Taking this into account, the Head of Editorial Standards, BBC Trust, 
considered Trustees would be likely to conclude that the appeal did not have a 
reasonable prospect of success.  She did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal and therefore the 
appeal would not be put before Trustees. 
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Iraq opinion polls for BBC Online 2004-2009 
 

The complaint concerned a series of opinion polls from Iraq for which the BBC had been 
co-sponsors and which formed the basis of articles which were published on the BBC 
website between 2004 and 2009. The complainant considered a significant proportion of 
the data on which the polls relied was likely to have been fabricated.   
 
Background 
The initial contact was not framed as a complaint. The complainant, who is an economist 
and a senior academic, wrote to the BBC and said he had analysed data from six other 
opinion polls from the region which had been carried out for different customers during 
the period. The fieldwork for those polls was conducted by the same companies who 
conducted the fieldwork for some of the Iraq polls which had been co-sponsored and 
published by the BBC.  The complainant said he had found irregularities in the datasets 
from those polls which he had analysed, and that it had led him to the conclusion that a 
significant proportion of the data had been fabricated.  He considered there was a strong 
likelihood that the polls carried by the BBC were similarly “tainted”.  
 
The complainant asked the BBC to release to him the datasets for the relevant polls so 
that he could analyse them and assist the BBC to “correct the historical record concerning 
some BBC stories based on BBC-sponsored polls that were done in Iraq”.    
 
There were some contacts between the BBC and the complainant and evidence that 
attempts were made to better understand what information the complainant needed from 
the original datasets.    
 
The Editor for Mobile & Online, BBC News said in correspondence with the complainant 
that given the historical nature of the surveys he was having some difficulty dealing with 
the query. He said that in an attempt to obtain the detailed research which had been 
requested, he had spoken with: 

 

 the BBC Head of Political Research during the relevant period (who had since left the 
BBC) 

 the then pollster from ABC News, the organisation which was the lead member of 
the consortium who sponsored the relevant polls  

 the BBC’s Editorial Policy team 
 

The Editor for Mobile & Online concluded: 
 

“I’m afraid the BBC doesn’t have the data at the level of detail you require. I’m 
afraid all I can suggest is that you try once again to approach the pollsters 
themselves or ABC News (as the lead broadcasting organisation)” 

 
 
Complaint 
 
The complainant made the following points: 

 

 extensive evidence has emerged that every poll fielded in Iraq during the period by 
the relevant company contains substantial quantities of fabricated data 

 the polls about which he had corresponded almost surely fitted the established 
pattern 
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 the BBC had failed to conduct due diligence to assure the veracity of the information 
 he had seen few indications that the BBC understood the issues was prepared to act 

appropriately 

 it was time to retract all the BBC stories based on Iraq polling that he had  identified.  
 

The complainant directed the BBC to his self-published blog for the detail behind his 
allegations.  The blog contained links to a paper written by the complainant in 2011 and 
which detailed the assertions alluded to in his correspondence with the BBC.  The blog 
also included a link to what amounted to a rebuttal of those assertions from Langer 
Associates, a company set up by ABC’s then in-house pollster, now working independently 
of the ABC.  The rebuttal was dated 2011 but only uploaded in 201625, apparently as a 
result of the complainant going public with his allegations and posting details on his blog. 
 
During the course of the complaint the complainant also wrote to the Head of Editorial 
Policy (at the suggestion of the Editor of Mobile & Online) and to the Director General.  
He received a final response from the Chief Complaints Adviser on behalf of the Director 
General.  
 
The Chief Complaints Adviser said: 
 

“Given the length of time which has now passed I’m afraid we cannot provide you 
with any further assistance.  As my colleague [the Editor of Mobile & Online] 
explained the BBC doesn’t hold the data you require.  I suggest this is a matter for 
you to raise with the pollsters themselves. Complaints about BBC output usually 
need to be made within thirty working days of the date of transmission or 
publication. 

 
 
Appeal 
 
The complainant appealed to the BBC Trust on the substance of his complaint. He said 
that the BBC had made claims without evidence and that the BBC should withdraw the 
relevant stories, many of which were live on the BBC web site: 
 

“This should be a simple and routine correction. When you discover that you have 
made claims without evidence then you should simply retract the claims and move 
on.” 

 
The complainant said that the BBC should clarify whether it had tried to obtain the 
datasets upon which it based its reporting: 
 

“Either the BBC was never interested in knowing whether its reporting was 
accurate or the BBC was denied the capability to make this assessment and is now 
covering up this fact.” 

 
 
Decision of the Head of Editorial Standards, BBC Trust 

 
The Head of Editorial Standards decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 

                                                
25 http://www.langerresearch.com/wp-content/uploads/Reply-to-Spagat_3-31-16.pdf 

http://www.langerresearch.com/wp-content/uploads/Reply-to-Spagat_3-31-16.pdf
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The Head of Editorial Standards noted that the complaint potentially engaged the editorial 
guideline on Accuracy and also on Politics, Public Policy and Polls.  She noted the 
overarching requirement that content is “duly accurate”, which, under the Editorial 
Guidelines was defined as follows: 

 
The term 'due' means that the accuracy must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation. 
 

She noted these extracts from the Accuracy guideline as relevant to her consideration: 
 

 All BBC output, as appropriate to its subject and nature, must be well sourced, based 
on sound evidence, thoroughly tested and presented in clear, precise language 

 In all our content we must check and verify information, facts and documents, where 
required to achieve due accuracy 

 Material supplied by third parties needs to be treated with appropriate caution, taking 
account of the reputation of the source 

 We should only use other material supplied by third parties if it is credible and 
reliable. 

 
She noted these extracts from the Politics, Public Policy and Polls guideline as relevant to 
her consideration: 

 
 We must report opinion polls, surveys, votes and similar research with due accuracy, 

regardless of whether the research was carried out by the BBC or by others 
 When we report the results of any research, especially when information is being 

summarised, the audience must be able to trust that the journalism behind what they 
see and hear is robust, the research is reliable and meaningful and the language 
used is both consistent and truthful. This accuracy, clarity and credibility is as 
important when we report on “polls” and “surveys” as it is in the rest of our 
journalism 

 When we commission “polls” or “surveys” ourselves and invest them with the BBC’s 
authority, we must take even more care to ensure we have made good judgements 
about their relative importance and the audience can trust what we are saying 

 When we commission opinion polls ourselves and disseminate such research in the 
name of the BBC, the methodology and the data, as well as the accuracy of the 
language, must stand up to the most searching public scrutiny. 

 
The Head of Editorial Standards noted the following: 

 
 that the complaint essentially was that the BBC had not been duly diligent in how it 

had gone about verifying the accuracy of a series of opinion polls from Iraq 

 that the BBC was not therefore able to assert with confidence that the data on which 
the polls relied was duly accurate 

 that the complainant contended that analysis he had conducted on other opinion 
polls from the region which had used the same company for fieldwork as the polls 
published by the BBC exhibited anomalies which suggested data had been fabricated 

 that in light of this, and in the absence of being able to verify for itself the accuracy 
of the underlying data, the BBC should withdraw from its websites any content 
which related to those polls. 

 
The Head of Editorial Standards noted the complaint had been lodged between 8 and 10 
years after publication of the relevant articles.  She considered whether it would be 
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practicable and cost-effective to investigate the complaint and whether there appeared to 
be a good reason for the delay.  She noted that the complainant had first raised his 
concerns with the company which carried out the fieldwork in 2011, but had only 
contacted the BBC in 2016.  

 
The Head of Editorial Standards noted this extract from the BBC Complaints Framework26, 
the document which sets out the procedures for dealing with editorial complaints: 

  
2.2  
If you make a complaint about content currently published on a BBC website you 
should make it within 30 working days of the date when it first appeared online. 
The BBC may consider complaints received beyond that deadline but only if it is 
satisfied that there were good reasons for the delay, that the matter complained 
about was serious, as judged against the BBC’s editorial standards, and that it is 
practicable and cost-effective to investigate and adjudicate upon it fairly 

 
The Head of Editorial Standards noted that: 

 
 no reason had been given by the complainant, who is based in the UK, as to why he 

had waited so long to contact the BBC 
 the BBC had stated in its correspondence with the complainant that due to the 

historical nature of the content it was having difficulty obtaining the information he 
had requested 

 that were the Trust to take the complaint on appeal it may not be possible to 
adjudicate it fairly, given that it was not being asked to look at published content but 
at the underlying material on which the content was based which was not currently 
in the possession of the BBC and which did not appear to be readily available. 

 
The Head of Editorial Standards turned to the substantive editorial issue which the 
complaint had raised. An independent editorial adviser was able to identify a number of 
stories which are on the BBC website and which appeared to fit the relevant criteria, in 
that the focus of the story in each case was the reporting of results from opinion polls 
from Iraq for which the BBC was a co-sponsor and the fieldwork for the polls was carried 
out by the company cited by the complainant27 . 

                                                
26 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2016/compla

ints_fr_work_ed_complaints.pdf 
27 Iraq poll March 2007: In graphics, 19 March 2007 

http://news.bbc.co.uk/2/hi/middle_east/6451841.stm  

 

US surge has failed – Iraqi poll, 10 September 2007 

http://news.bbc.co.uk/2/hi/middle_east/6983841.stm 

 

Poll suggests Iraqis “optimistic”, 17 March 2008 

http://news.bbc.co.uk/2/hi/middle_east/7299569.stm 

 

Iraq survey: key results in graphics, 17 March 2008 

http://news.bbc.co.uk/2/hi/middle_east/7296117.stm 

 

“Iraqis ‘more upbeat about future’” 16 March 2009 

http://news.bbc.co.uk/2/hi/middle_east/7942974.stm 

http://news.bbc.co.uk/2/hi/middle_east/6451841.stm
http://news.bbc.co.uk/2/hi/middle_east/6983841.stm
http://news.bbc.co.uk/2/hi/middle_east/7299569.stm
http://news.bbc.co.uk/2/hi/middle_east/7296117.stm
http://news.bbc.co.uk/2/hi/middle_east/7942974.stm
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The Head of Editorial Standards noted the key points: 
 

 according to the complainant the content of the BBC Iraq polls and therefore the 
articles on the website on which they were based was likely to be inaccurate  

 this supposition relied on the complainant’s analysis of the data from other polls 
as applying also to the BBC Iraq polls 

 the complainant’s assertions of inaccuracy about the other polls had been 
rebutted in a detailed review of the allegations by the pollster who had conducted 
the initial analysis for the ABC. 

 
The Head of Editorial Standards noted that the correspondence reflected that ABC News 
America had been the lead media organisation in relation to the polls, and that ABC News 
had undertaken the primary analysis of the data on behalf of a number of media 
organisations, including the BBC, which had commissioned the polls.   
 
The Head of Editorial Standards noted the complainant’s assertion that the BBC was at 
fault for having published in the first place without having scrutinised the underlying data 
for itself on each occasion.  The Head of Editorial Standards disagreed and noted how due 
accuracy had been likely to be achieved in this context:  
 

 ABC News is a reputable news organisation and a trusted media partner of the 
BBC and has been so for many years 

 the BBC’s handling of the results of the Iraq polls on this occasion appears  to 
have been consistent with standard practice for joint endeavours such as this  

 the Editorial Guidelines requirement is for the BBC to take steps to ensure due 
accuracy 

 for these polls the BBC had shared the cost with other media organisations, had 
relied on the reputation of a trusted media partner to undertake the analysis, and 
had attached the full survey questionnaire and response to the relevant article in 
each case. 

 
The Head of Editorial Standards then considered what exceptional reason there might be 
now to consider the complainant’s request for the material to be taken down, such that 
an appeal to the Trust to do so might have a reasonable prospect of success. 
 
She considered the detail of the complainant’s assertions in respect of the opinion polls he 
had analysed, as contained in the 2011 document accessed via his blog. She noted that 
his charge was essentially that in up to a third of all responses across a number of polls, 
seven supervisors had fabricated the data they submitted, and that effectively the 
interviews had not even taken place.   
 
She considered the detail of the rebuttal of those assertions in a review, also dating back 
to 2011, accessed again via the complainant’s blog.  The Head of Editorial Standards 
noted in particular where the review set out a range of explanations for the apparent 
anomalies in the datasets which the complainant said he had identified.  She found those 
explanations reasonable: 

 

 the 20-page rebuttal engaged directly with the issues allegedly identified by the 
complainant 
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 plausible reasons were given for an alternative interpretation of the datasets which 
did not support the assertion that data had been fabricated 

 the rebuttal analysed datasets from the polls of which the BBC was co-sponsor (as 
opposed to other similar polls) 

 photographs and journals evidencing that the fieldwork company had carried out the 
work in Iraq as commissioned was submitted alongside the responses 

 the conclusion in the summary that: 
 

“The falsification they suggest would have required a remarkable conspiracy – 
collusion across seven supervisors, coordinating faked questionnaires with the 
same pattern of responses, with either ghost interviewers or further collusion by 
interviewers and deception of other staff, and further producing faked field 
journals and stages photos. It’s difficult to comprehend how or why this would 
have been undertaken en masse; collusion would have increased, not reduced, 
any individual supervisor’s odds of apprehension” 

 
The Head of Editorial Standards considered that it was reasonable for the BBC to continue 
to rely on its trusted media partner to lead in respect of the relevant polls and to have 
confidence in the reassurances contained in the review which had been conducted.  It 
was likely that Trustees would agree that, having considered the detail of the complaint 
and read the rebuttal response, the BBC had acted reasonably in stating that too much 
time had passed for it to assist the complainant further and that his best course of action 
if he remained concerned was to take up the issue with the pollsters. 

 
The Head of Editorial Standards noted that no reason had been offered as to why there 
had been such a long delay in lodging the complaint, given that the complainant had 
identified what he saw as the relevant issues in 2011.  More importantly, the Head of 
Editorial Standards considered that the evidence threshold for taking an appeal on the 
grounds of accuracy so long after publication of the original content would be high.  While 
noting the case presented by the complainant, in the light of the rebuttal (described 
above) she did not consider there was compelling evidence to suggest the content which 
is on the website was so likely to be inaccurate that the time limits for bringing a 
complainant should be set aside. 
 
Taking this into account the Head of Editorial Standards, BBC Trust considered 
that the appeal did not have a reasonable prospect of success. She therefore 
did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal and therefore the appeal would not be put before Trustees. 
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Decision of BBC Audience Services not to respond 
further to a complaint about Today, BBC Radio 4, 1 
December 2016 

 
The complaint concerned the paper review broadcast on Today. 
 
The complainant made the following points:  

 

 the review was biased against Jeremy Corbyn 
 the selection of “purely anti-Corbyn quotes” from columnists on the subject of 

PMQs was “outrageously pro-tory” 

 the British press was generally right wing but other perspectives were available. 
 

Audience Services made the following points:  
 

 the programme included a brief review of how the day's newspapers had reacted 
to PMQs. A number of sketch writers had focused on Mr Corbyn's performance and 
some of their comments were quoted on the programme 

 it was made clear that the comments made about Mr Corbyn's performance were 
opinion pieces from the newspapers mentioned 

 impartiality was at the heart of the BBC’s news and current affairs output. All BBC 
journalists were well aware of the commitment to impartial reporting and were 
expected to put their own political views to one side when carrying out their work 
for the BBC.  

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal 
 
The complainant appealed to the BBC Trust on the substance of her complaint. She said 
that the BBC’s responses had been “dismissive” and had not addressed her complaint. 
 
Decision of the Head of Editorial Standards, BBC Trust 
 
The Head of Editorial Standards understood that BBC Audience Services had decided not 
to correspond further with the complainant after stage 1. She decided that the point she 
should consider was whether the complainant’s appeal against the decision of Audience 
Services not to correspond further had a reasonable prospect of success. She decided that 
it did not. 
 
The Head of Editorial Standards noted that the Royal Charter and accompanying 
Agreement between the Secretary of State for Culture, Media and Sport and the BBC 
drew a distinction between the role of the BBC Trust and that of the BBC Executive Board 
in terms of decisions about the BBC’s editorial and creative output. Decisions about which 
stories would be covered in the paper review on Today were an example of editorial 
issues which were the responsibility of individual news editors and were not a matter for 
the BBC Trust unless they involved a breach of editorial standards. 
 
She noted that the complainant felt that the selection of stories was biased against 
Jeremy Corbyn. She noted that the BBC had pointed out in its responses that the extracts 
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included in the paper review were from the political sketch writers who had focused on 
Jeremy Corbyn’s performance at PMQs the previous day:    

  
Little charity is on display when the sketch writers consider Jeremy Corbyn’s 
performance at Prime Minister’s Questions. Patrick Kidd in the Times thought Mrs 
May gave Mr Corbyn “a stiletto between the ribs”. Quentin Letts in the Daily Mail 
makes the point at some length that Mr Corbyn’s questions just go on too long. 
“I’ve known”, he says, “boa constrictors gulp down a medium sized antelope faster 
than the time it takes Mr Corbyn to conclude one of his humdingers”. Michael 
Deacon in the Telegraph thought the encounter was like watching “a praying 
mantis eating a moth”. “The feeble, confused flapping of his legs and wings, the 
hideous crunching and slurping as she pulled his tiny, prone form towards her 
monstrous jaws before she devours him alive”. 

 
The Head of Editorial Standards noted that the review of the morning papers on Today 
looked at a small sample of stories and was designed to give a flavour of the sort of 
stories being covered that day. Over a period of time these stories would naturally contain 
a variety of perspectives.  

 
The Head of Editorial Standards noted also that the BBC had pointed out to the 
complainant that their views had been clearly attributed during the review. Given the 
context of the review; the fact that the personal opinions of the sketch writers had been 
clearly signposted to the listener and given the audience of the Today programme tended 
to be politically aware with an understanding of the viewpoint of the various newspapers, 
she did not believe Trustees would conclude the broadcast raised an issue of a possible 
breach of standards. 
 
The Head of Editorial Standards further noted that the complainant felt that the responses 
to her complaint had been “dismissive”. She noted however that the BBC responses had 
explained its position on the matter, had been polite in tone and had assured the 
complainant of the BBC’s commitment to impartial reporting. 
 
Taking this into account, the Head of Editorial Standards, BBC Trust, 
considered Trustees would be likely to conclude that the appeal did not have a 
reasonable prospect of success.  She did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal and therefore the 
appeal would not be put before Trustees. 
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Decision of BBC Audience Services not to respond 
further to a complaint about BBC coverage of Donald 
Trump’s election success  
 

The complaint concerned allegations of bias against Donald Trump (who had just been 
elected as US President), in three pieces of BBC News television content: 

 

 a report on the BBC News Channel on 9 November 2016 at 7.30pm 
 the Victoria Derbyshire programme, BBC 2, 10 November 2016 
 Andrew Marr, BBC One 13 November 2016 

 
The complainant made the following points:  

 

 the News Channel showed an effigy of Donald Trump in a red phone box to represent 
a devil with flashing red eyes, and a man wearing a Donald Trump mask in the back 
of an American convertible with a woman sitting on his lap.  This was disrespectful 
and biased 

 Victoria Derbyshire made derogatory comments about Mr Trump and the programme 
had no balance or impartiality 

 Andrew Marr had displayed a group photograph of Mr Trump and his family with the 
President-elect sitting in front.  Mr Marr commented that Mr Trump sat like a 
silverback primate, which was rude, offensive and disrespectful. 

 
Audience Services made the following points:  

 

 this was one of the most extraordinary US presidential elections in history 
 the BBC was careful to feature a balanced range of experts and commentators 

from across the political spectrum 

 Mr Trump’s win generated a lot of reaction, both positive and negative, in America 
and across the world; this had been reflected in the BBC’s coverage 

 BBC News did not have a view on whether or not Mr Trump would be a good 
president, nor did it believe there had been anything in the BBC’s coverage which 
would suggest that it had such a view 

 the BBC had presented the facts so that the audience could make up their own 
minds.  

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal 
 
The complainant appealed to the BBC Trust on the substance of her complaint.  
 
Decision of the Head of Editorial Standards, BBC Trust 
 
Head of Editorial Standards, BBC Trust, understood that BBC Audience Services had 
decided not to correspond further with the complainant after stage 1. She decided that 
the point she should consider was whether the complainant’s appeal against the decision 
of Audience Services not to correspond further had a reasonable prospect of success. She 
decided that the complainant’s appeal did not have a reasonable prospect of success. 
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The Head of Editorial Standards noted that the BBC’s guidelines explain that impartiality is 
the core of the BBC’s commitment to its audiences: 
 
“News in whatever form must be treated with due impartiality, giving due weight to 
events, opinion and main strands of argument.” 
 
BBC News Channel report, 9 November 2016, 7.30pm 

 
The Head of Editorial Standards noted that this report from a BBC correspondent in 
America was introduced by the news presenter as being about “Donald Trump’s 
extraordinary journey to the White House”.  She noted that the report made the following 
points: 

 
 to understand the political rise of Donald Trump it was necessary to “leave behind 

the skyscrapers of Manhattan and travel to the skeletal old plants of the rust belt” 

 the BBC correspondent visited a former steel town in Pennsylvania and noted that 
Mr Trump had given voice to those who were angry about globalisation  

 he interviewed American citizens queuing for food handouts who described Mr 
Trump’s appeal in terms of his straight-talking approach 

 it included footage of Mr Trump’s successful television career and an interview with 
Roger Stone, an adviser to Mr Trump, who described how appearing powerful and 
decisive on television had played a part in his success 

 the BBC correspondent described Mr Trump as a “natural showman” who had been 
a “staggeringly successful anti-politician who was prepared to say in public what his 
supporters had complained about for years in private” 

 it included footage of Mr Trump’s more controversial moments such as describing 
Mexican immigrants as criminals and rapists, saying on the campaign trail that he’d 
like to punch someone in the face, and being recorded explaining how he grabbed 
women and “can do anything” with them. 

 
The Head of Editorial Standards noted that the report ended with two pieces of footage: 
one of a Donald Trump impersonator sitting in the back of a convertible with a woman on 
his lap, the second of a Donald Trump mannequin in a glass case, with red flashing eyes, 
who said “Everybody loves me.  It’s like unbelievable I’m so popular”.  She noted these 
two pieces of footage accompanied the correspondent’s script, which said: 
 
“When he first announced for the presidency Donald Trump was widely seen as a joke.  
He’s been impersonated and lampooned ever since.  But to millions of Americans the real 
Donald Trump is a figure not of fun but of hope.”  

 
The Head of Editorial Standards noted that this short report had covered a broad range of 
perspectives.  She did not agree that the images at the end of the report showed 
disrespect or bias but noted instead that they illustrated the correspondent’s point that Mr 
Trump’s campaign had survived being “impersonated and lampooned” and that, for 
millions of Americans he was a figure of hope, “not of fun.” 
 
She therefore considered that Trustees would be likely to decide there was no breach of 
the impartiality guidelines on this point. 
 
Victoria Derbyshire, BBC 2, 10 November 2016 
 
The Head of Editorial Standards noted that, in response to the complaint, an independent 
editorial adviser had watched the two hour programme in its entirety. 
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She noted that the programme was broadcast following Mr Trump’s election and 
immediately after protests had taken place in the USA.   
 
She noted that the programme interviewed a wide range of guests on how they viewed 
Mr Trump’s election success: 

 
 protester ‘Chico’ had just returned from demonstrating against Mr Trump 
 Charlotte Laws was a Trump supporter who described his decisive victory and 

criticised the protesters because “democracy is about accepting the will of the 
people” 

 Jim Hobart, a Republican pollster was asked whether he thought Mr Trump would 
deliver on his campaign promises 

 Ryan Grey (who voted in the Referendum to leave the European Union) and Jen 
Kenaba (a Trump voter) discussed the US election results in the light of Britain’s 
‘Brexit’ vote 

 an Hispanic American, a Muslim female American and a black gay American gave 
contrasting views on how they felt about Mr Trump’s victory 

 two British MPs offered differing views: Tristram Hunt described him as dangerous, 
Philip Davies said he would have voted for him 

 two young female voters were interviewed: one having voted for Hillary Clinton, one 
for Mr Trump.   

 
Given this range of views the Head of Editorial Standards considered that Trustees would 
be not be likely to agree that the programme had failed to be duly impartial.  She noted 
that the complainant had also expressed her concern that the presenter had made 
derogatory comments about Mr Trump, but the Adviser was unable to find any evidence 
of such comments in the programme.   
 
She noted that the presenter twice referred to Mr Trump’s “stunning victory” and that she 
read out a wide range of text messages from the audience – some of which were positive, 
some less so.  She also noted that the presenter did not unduly challenge her guests in a 
way that suggested any form of political bias: for example, in a segment entitled “Trump 
and Minorities” Jana al-Akhras expressed her fears about a Trump presidency and the 
presenter reminded her that Mr Trump had more success among ethnic minority voters 
than Mitt Romney four years earlier.  When Alex Chalgren (a gay, black Trump supporter) 
celebrated Mr Trump’s victory, she asked: “Jana is scared by the fact that Donald Trump 
is to be your next President.  What would you say to her about her fears?” 
 
The Head of Editorial Standards decided therefore, that Trustees would be likely to decide 
there was no breach of the BBC’s guidelines on this point. 
 
Andrew Marr, BBC One 13 November 2016 
 
The Head of Editorial Standards noted that the complainant had raised her concerns that 
the presenter had shown a family photograph of Donald Trump and had referred to him 
as looking like a silverback primate.   
 
She noted that this happened during the programme’s newspaper review and that the 
presenter said: 
 
“Not surprisingly perhaps, the newspapers more or less all agree that the aftershock of 
Trump is the story.  Here’s the Sunday Telegraph [shows front page] ’Trump-Putin 
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alliance sparks diplomatic crisis’ – we’re going to be talking a lot about that.  The 
Observer [shows front page] has ‘Going it alone – not an option, the NATO chief (that’s 
Mr Stoltenberg) warns Trump’ and there’s the Sunday Times [shows front page] ‘Britain’s 
plan to tame Trump’ as if he’s some kind of silverback primate and he’s sitting there like a 
silverback primate on the front page.  Plus, much else.” 

 
She noted that the complainant found this comment “rude, offensive and disrespectful”.   
 
Whilst she considered that the comment might have been better phrased, she decided 
that Trustees would be unlikely consider it a breach of the BBC’s guidelines on due 
impartiality, because the term “due” means that:  
 

“the impartiality must be adequate and appropriate to the output, taking account 
of the subject and nature of the content, the likely audience expectation and any 
signposting that may influence that expectation.” 

 
She considered that viewers would be likely to understand that this was a light-hearted 
reference to a newspaper headline and photograph, sparked by the use in the newspaper 
of the word ‘tame’ as part of a review sequence, rather than a comment with political 
import. 
 
Taking this into account, the Head of Editorial Standards, BBC Trust, 
considered Trustees would be likely to conclude that the appeal did not have a 
reasonable prospect of success.  She did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal and therefore the 
appeal would not be put before Trustees. 
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Decision of BBC Audience Services not to respond 
further to a complaint about “Austria far-right 
candidate Norbert Hofer defeated in presidential poll”, 
BBC News Online, 5 December 2016 

 
The complaint concerned an article which reported the result of the Austrian presidential 
election which was won by the pro-European Alexander Van der Bellen. He defeated 
Norbert Hofer of the nationalist Austrian Freedom Party.  

 
The complainant made the following points:  

 

 in its headline and the main photo used the article gave undue prominence to the 
losing far-right candidate 

 this demonstrated political bias in favour of the far right 
 it was understandable that Mr Hofer's supporters wanted to celebrate his 

achievement in running the election to a close finish, but the BBC “should not be 
aping supporters of political parties”. 

 
Audience Services made the following points:  

 
 in this case, there was much speculation prior to the vote that Mr Hofer might 

actually win the presidential election. His 46.7% was the best national result to 
date for the Austrian Freedom Party  

 therefore the news in the result for many readers was more that Mr Hofer had 
lost, rather than that his opponent had won 

 the BBC was conscious of the need for headlines to be worded carefully so as not 
to mislead readers or give the wrong impression about a story. This was 
frequently a very difficult decision for editors and not all readers would feel that 
the BBC was correct on every occasion 

 the BBC remained absolutely committed to bringing the user the most 
comprehensive, impartial, factual and fair news reporting.  

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal 
 
The complainant appealed to the BBC Trust on the substance of his complaint. He said 
that “the disproportionate coverage” given to the far right went well beyond the public 
interest shown in elections. “Media obsession with a particular topic” should not take 
precedence over the BBC's commitment to impartiality.  It should not be the case, 
especially in politics and reporting of elections, that “the controversial is reported at the 
expense of the key results”.  
 
He referred to section 4.2.1, 4.2.2 and 4.4.24 of the Editorial Guidelines.  
 
Decision of the Head of Editorial Standards, BBC Trust 
 
The Head of Editorial Standards understood that BBC Audience Services had decided not 
to correspond further with the complainant after stage 1. She decided that the point she 
should consider was whether the complainant’s appeal against the decision of Audience 
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Services not to correspond further had a reasonable prospect of success. She decided that 
it did not.  
 
The Head of Editorial Standards noted that the Royal Charter and accompanying 
Agreement between the Secretary of State for Culture, Media and Sport and the BBC 
drew a distinction between the role of the BBC Trust and that of the BBC Executive Board 
in terms of decisions about the BBC’s editorial and creative output. Decisions about how 
news stories were covered on any given day and the headlines which were used were 
editorial issues which were the responsibility of individual news editors and were not a 
matter for the BBC Trust unless they involved a breach of editorial standards.   
 
The Head of Editorial Standards noted that the beginning of the article had explained Mr 
Van der Bellen’s victory and had included several quotes from him. The first photo to 
appear in the article was a picture of Norbert Hofer but the article had also included a 
video clip of Mr Van der Bellen and profiles of both candidates. The BBC had explained 
why its editorial judgement was that for many, the main news aspect of the story would 
have been the defeat of Mr Hofer. She noted that the article itself explained the context 
of the election outcome: 
  

Although the post is ceremonial in Austria, the poll had been seen as a sign of how 
well populist candidates might do elsewhere in Europe…. 

 
EU leaders welcomed Mr Van der Bellen's victory, which comes amid a populist 
challenge to established parties in much of Europe. 

 
The Head of Editorial Standards concluded that the outcome of the election had been 
clearly explained in the article and that she saw no reason to conclude that there had 
been a failure of due accuracy or due impartiality on a controversial subject in the choice 
of photo and the headline. In her view the choice of headline and photo was a matter for 
the BBC. She noted that complainant’s contention that rule 4.4.24 applied as elections 
were effectively open at all times and so particular care should be taken. However she 
disagreed. The election in question had taken place and the BBC’s output could not 
conceivably be an influence upon it.  
 
Given the context of the article the Head of Editorial Standards did not consider that 
Trustees would agree with the complainant that the article or the headline was biased in 
favour of the far-right. 
 
Taking this into account, the Head of Editorial Standards, BBC Trust considered 
Trustees would be likely to conclude that the appeal did not have a reasonable 
prospect of success.  She did not consider it was appropriate, proportionate or 
cost-effective to proceed with the appeal and therefore the appeal would not 
be put before Trustees. 
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Decision of BBC Audience Services not to respond 
further to a complaint about quiz questions on 
biological taxonomy 

 
The complaint concerned the framing of questions in BBC quiz programmes.  The 
complainant said biology questions about taxonomy or evolution were using science which 
was “hopelessly out of date”   

 
The complainant made the following points:  

 
 in both radio and television quizzes on the BBC biology questions involving 

taxonomy or evolution are hopelessly out of date 

 the old system of classification of biological species, the Linnean system, has  long 
ago been replaced by Cladistics 

 Cladistics classifies organisms according to genetic lines of descent 
 the old Linnaean groups like birds, reptiles, amphibians have no taxonomic validity 
 questions using Linnean classification were recently set on Pointless and University 

Challenge. 
 

Audience Services explained to the complainant that in order to adequately reply to his 
complaint he needed to supply specific information which identified the programme or 
programmes.  The BBC would then be “more than happy to respond to your concerns”.   

 
The complaint wrote back reiterating the substance of his complaint and said: 

 
“I do not need to submit dates and times of broadcast quiz shows with erroneous 
references to biological taxonomy because every single question I have heard on 
radio or tv quizzes involving taxonomy has been utter nonsense.” 

 
On 21 November 2016 Audience Services wrote to the complainant: 

 

“As we previously explained in order to be able to look into your concerns we need 
dates of the programmes you mentioned. There are many episodes of Pointless 
and University Challenge, and without a date I'm afraid we're unable to find the 
questions you are referring to. You also said that questions involving taxonomy or 
evolution are hopelessly out of date on Radio quiz shows, but again without 
names or dates of the programmes we're unable to locate the questions, as again 
there are many quiz shows across our radio output.” 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation.  The complainant was 
advised that Audience Services would not therefore correspond further in response to 
additional points, or further comments or questions about the issue or its responses to it. 
 
On 22 November 2016, following the information that the BBC had closed down his 
complaint, the complainant again wrote to Audience Services and cited what he said was 
“another example of error on University Challenge”.  He said a question in the episode on 
21 November referred to the “Order Rodentia”: 
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“Such Linnaean groups are not part of modern genetic taxonomy, and were 
abandoned by geneticists 40 years ago.  The name 'Rodentia' has been reused as 
the name of the clade that represents the line of genetic descent of the group 
formerly known as rodents.” 

 
Appeal 

 
The complainant appealed to the BBC Trust, refuting Audience Services’ view that his 
complaint had not raised a significant issue that might justify further investigation. 

 
The complainant reiterated the substance of his original complaint.  He also said: 

 
“It is true that Cladistics is still not taught below University level because it is so 
complex, and therefore practically every contestant will know nothing about it, but 
that is no excuse for setting questions whose answers are proven nonsense just 
because the question-setters and contestants were brought up with a now 
outmoded system.  It is better to leave taxonomy out of quizzes altogether than to 
misrepresent it with discredited information.” 

 

 
The Head of Editorial Standards understood that BBC Audience Services had decided not 
to correspond further with the complainant after stage 1. She decided that the point she 
should consider was whether the complainant’s appeal against the decision of Audience 
Services not to correspond further had a reasonable prospect of success.  
 
Decision of the Head of Editorial Standards, BBC Trust 
 
The Head of Editorial Standards decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Head of Editorial Standards took account of the following in reaching her decision: 

 
 the complainant had not identified any examples of the questions which he 

contended were inaccurate to Audience Services (until after his complaint had been 
closed down).  

 he had been invited to do so by Audience Services with an explanation as to why this 
was necessary 

 he had explicitly stated his unwillingness to do so. 
 

The Head of Editorial Standards noted that the complainant had eventually suggested an 
example, but that this was in correspondence after he had been advised that his 
complaint had been closed down and related to an episode of University Challenge which 
had been broadcast after the complaint had been closed down. 

  
The Head of Editorial Standards noted Audience Services had correctly interpreted the 
following sentences from section 2.5 of the document which outlines the procedure for 
handling editorial complaints and can be found at 
http://www.bbc.co.uk/bbctrust/governance/complaints_framework/: 

 
2.5 Your complaint should include: 

 
2.5.1 the name / title of the broadcast or publication you are complaining about; 

http://www.bbc.co.uk/bbctrust/governance/complaints_framework/
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2.5.2 the date and time of the broadcast or publication; 
 
2.5.3 the channel or service on which it was broadcast, or the web address on 
which it was published; 
 
The inclusion of these details (or as many of them as possible) is very important. 
 
A failure to provide them may mean that the BBC is not able to look into your 
complaint. 

 
 

Taking this into account, the Head of Editorial Standards, BBC Trust considered 
Trustees would be likely to conclude that the appeal did not have a reasonable 
prospect of success.  She did not consider it was appropriate, proportionate or 
cost-effective to proceed with the appeal and therefore the appeal would not 
be put before Trustees. 
 


