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Summary 

1. The Editorial Standards Committee (“Committee”) considered an appeal 
brought by the Green Party of England and Wales (“GPEW”). The GPEW had 
appealed against the BBC Executive’s decision not to allocate it party political 
broadcasts (PPBs) in England1 in Spring 2016. 

2. The appeal was not upheld. 

Regulatory Framework and Background to Appeal 

3. Clause 48 of the Framework Agreement2 includes the following requirements 
regarding PPBs:  

(1) The BBC must include, in some or all of the UK Public Broadcasting 
Services, party political broadcasts … 

(2) The Trust must determine — … 

 (b) the basis on which, and the terms and conditions subject to 
which, such broadcasts are to be included in them.  

(3) In particular, the Trust may determine, so far as they are permitted 
so to do by sections 37 and 127 of the Political Parties, Elections and 
Referendums Act 2000 (only registered parties and designated 
organisations to be entitled to party political broadcasts or referendum 
campaign broadcasts) —  

(a) the political parties on whose behalf party political 
broadcasts may be made; and 

(b) the length and frequency of party political broadcasts and 
referendum campaign broadcasts. 

4. Section D of the Protocol on Editorial Standards3 sets out the requirements of 
the BBC Trust and the BBC Executive in terms of PPBs, it states: 

D2.1 The Trust will require the Executive Board to draw up and submit 
for approval allocation criteria for PPBs. From time to time it will 
require the Executive to review the criteria and (if appropriate) submit 
revised criteria for approval.  

D2.2 The Trust will review and, when it is satisfied, approve the 
criteria, which may be subject to public consultation. In doing so, the 
Trust will determine:  

                                                 
1 As noted below, the GPEW initially complained to the BBC Executive with respect to the allocation of PPBs in 
Wales, but later dropped this aspect of its complaint. 
2 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_govern/agreement.pdf 
3 Protocol B2.  These responsibilities have been delegated by the Trust to the ESC under its terms of reference 
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(a) which of the UK Public Broadcasting Services are, in 
principle, to include PPBs  

(b) the basis upon which such broadcasts are to be included in 
the UK Public Broadcasting Services  

(c) the terms and conditions subject to which such broadcasts 
are to be included in the UK Public Broadcasting Services.  

D2.3 The Trust is responsible for approving PPB allocation criteria and 
is the final appeal body in respect of complaints about how the 
Executive has applied the criteria in allocating PPBs. 

D3.1 The Executive Board will, as required, draw up and submit for 
approval PPB allocation criteria for registered parties and then apply 
the criteria to determine PPB allocations. 

5. The processes around the broadcast and allocation of PPBs are reflected in 
the Editorial Guidelines: http://www.bbc.co.uk/editorialguidelines/. The 
relevant section is Section 10: Politics, Public Policy and Polls.  In particular:  

Party Political, Election and Referendum Broadcasts 

10.4.12 

We are obliged by the Agreement accompanying the BBC Charter to make 
airtime available for party and referendum campaign broadcasts.  Party 
broadcasts are quite separate from our own journalism and their 
transmission does not imply BBC support for the views contained in 
them.  Allocation of a series of broadcasts to different parties is assumed 
to fulfil the requirement for due impartiality. 

10.4.13 

The copyright of party broadcasts resides with the parties but extracts 
may be used without the consent of the political parties. 

10.4.14 

Parties make the broadcasts at their own expense and are responsible for 
their content.  However, they do have to ensure they are compliant for 
broadcast and abide by rules laid down by the BBC and Ofcom.  These 
include an obligation to observe the law (for example on libel, copyright 
and incitement to racial hatred and violence) and the BBC Editorial 
Guidelines on harm and offence.  Guidelines for the broadcasts are 
available on the Broadcasters Liaison Group website. 

6. In December 2015, the Committee approved the BBC’s criteria for PPBs 
(“PPB Criteria”), following a public consultation. The Trust issued a 

http://www.bbc.co.uk/editorialguidelines/
http://www.bbc.co.uk/bbctrust/governance/regulatory_framework/charter_agreement.html
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document entitled ‘Outcome of Consultation’ on 21 December 2015 
(“Consultation Statement”).4 

7. The PPB Criteria provide, insofar as is relevant to this appeal, as follows: 

In each nation of the UK, a registered political party will achieve PPB 
qualification in that nation, over a 12 month period, if:   

 it holds one seat or more in that nation in any relevant 
parliament or  assembly 

o The House of Commons 
o The Scottish Parliament 
o The National Assembly for Wales 
o The Northern Ireland Assembly 
o The European Parliament  

AND 

 can demonstrate substantial levels of past and current electoral 
support, including by taking account of the different sorts of 
elections in that nation. 

o the starting point is performance in the most recent cycle 
of elections: general, devolved (where applicable), 
European, local; due weight will also be given to support 
demonstrated in the previous cycle. 

Once a party achieves PPB qualification in England, Scotland or Wales, 
it will be awarded a PPB in that nation in the autumn, winter and 
spring of the relevant twelve-month period. 

8. In January 2016, the BBC’s Chief Advisor, Politics, decided that the GPEW did 
not qualify for PPBs in England. The GPEW appealed against that decision.  

Outline of the complaint5 

Stage 1 

9. On 13 January 2016, the Chief Executive of the GPEW wrote to the BBC’s 
Chief Adviser, Politics, to appeal against the BBC’s decision that the GPEW did 
not qualify for PPBs in England:   

(a) He noted that the GPEW had met the first limb of the PPB Criteria.   

(b) He drew attention to the Consultation Statement and:   

                                                 
4
 The Consultation Statement was republished on 8 January 2016, following an amendment that is irrelevant to 

the present appeal. 

http://www.bbc.co.uk/bbctrust/news/press_releases/2015/party_political_broadcasts 
5
 This section is not a complete list of the exchanges between the complainants and the BBC throughout the 

complaints process. 
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i. welcomed that the European Parliament had been added to the 
list of “relevant parliaments and assemblies”.  He noted that, in 
terms of demonstrating whether a party had “substantial levels 
of electoral support” this would now include “taking account of 
different sorts of election in that nation”;   

ii. welcomed the Committee’s conclusion that “it is possible for a 
party to have much more than minimal support and yet have 
just one seat in the House of Commons”; 

iii. noted that “when determining substantial levels of past and 
current electoral support, the starting point is the most recent 
cycle of elections and due weight is given to the previous cycle”; 
and   

iv. noted the BBC Trust had concluded that a “broader assessment” 
of electoral support would take into account the context of 
different elections, voting patterns and results.  

(c) He considered that, for the purposes of assessing the allocation of 
PPBs, the previous electoral cycle was the period after the General 
Election of 2005 and up to the General Election of 2010.  He 
considered that performances in these elections should be the 
benchmark for assessing levels of electoral support.  

(d) He submitted a separate document with further details about the 
GPEW’s performance.  He considered that this demonstrated that, in 
the previous electoral cycle, the GPEW already had “substantial levels 
of electoral support”.  He noted, for example, that the GPEW was 
“close to being the third largest” in terms of the London Assembly 
elections.   The document included the following data:   

2010 General Election  

Stood candidates in 310 constituencies, retained their deposit in 
seven 

265,243 votes (0.9% of votes cast) 

Elected one member to the House of Commons 

2009 European Parliament Elections 

1,223,303 votes (8.1% of votes cast - an increase from 5.7% in 
2004) 

Elected two members to the European Parliament 

2008 Elections for London Assembly  

203,465 votes in party list section (8.3% of votes cast) 

Finished fourth in terms of number of votes cast 
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Elected two members to the Assembly 

2008 Election for Mayor of London6  

77,347 first-preference votes (3.2% of votes cast) 

Finished fourth in terms of number of votes cast 

(e) (He also cited results for certain Welsh elections, but the GPEW later 
confirmed that it was not appealing against the BBC’s decision not to 
allocate it PPBs in Wales.) 

(f) He considered that there had been a shift in support away from 
“parties that have held Government office” towards “previously smaller 
parties”.  He considered this trend should be reflected in the allocation 
of PPBs.  

(g) He quoted an observation 7  in the Consultation Statement that the 
trend of combined support for the two largest parties was not 
consistently downwards because it had risen between 2010 and 2015.  
The GPEW disagreed with this and stated that, despite the upturn in 
2015, the long-term trend was well established.  It referred to the 
combined levels of support for the two main parties from the late 
1950s onwards to support this – noting that it had peaked at 96.8% in 
1951 while, by 2015, it was only 67.3%.   

(h) He noted that the combined vote of the three main parties that had 
been in government was also on a downward trend – having been 
relatively stable at 94-95% between 1974-92, while, at the 2015 
election, the combined share had fallen to 75.2%.  

(i) He considered that the current electoral cycle demonstrated the 
improved electoral success of the GPEW – and that it had increased 
the depth and breadth of support. He cited the following figures: 

2012 London Assembly  

189,215 votes (8.5% of votes cast) 

Finished third in terms of votes cast – ahead of UKIP and Lib Dems 

Elected two members to the Assembly 

2012 London Mayor  

                                                 
6 Due to a typographical error, this had been listed as a 2012 result in the correspondence. 
7 Although attributed by the GPEW to "the Committee", the relevant paragraph in the Consultation 

Statement appears to be a summary of the Executive's responses to question 5 of the consultation 
('Do you have any other comments on the proposed allocation criteria?'); the Executive having stated 

"that the trend of combined support for the two largest parties is not consistently downwards – it 
rose between 2010 and 2015". The Trust does not comment on this observation in the Consultation 
Statement. 
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98,913 first-preference votes (4.5% of votes cast) 

Finished third in terms of votes cast – ahead of UKIP and Lib Dems 

2014 European Parliament   

1,136,670 votes, (7.9% of votes cast) 

Increased its number of representatives, from two to three 

Finished in fourth place, ahead of Lib Dems 

2015 Local Government     

Fielded 3,554 candidates  

On average, achieved 8.1% of vote in single vacancy contests and 
12.6% of vote in multi-vacancy contests  

Achieved second place in terms of votes cast in a five urban 
councils (where range of support ranged from 9.4% at Liverpool up 
to 24.7% at both Norwich and Bristol) 

Achieved more than 10% of votes cast in a further ten councils 
across England  

2015 General Election 

Contested 535 constituencies, retaining deposit in 131 

1,157,613 votes (3.8% of share) 

Returned one MP with an increased majority  

Finished in second place in four constituencies and third in a  
further 19 

(j) He considered that this demonstrated that the GPEW had achieved 
substantial electoral support over the current electoral cycle, in a wide 
range of election types.  He stated that the GPEW had won more than 
a million votes in three of the last four nationwide elections, had 
consolidated third place in London elections, secured second place in 
elections in many large urban areas and had increased its 
representation in the European Parliament.    

10. On 14 January 2016, the Chief Executive of the GPEW wrote to the Chief 
Adviser, Politics, to complain separately about the decision by the BBC that 
the GPEW did not qualify for PPB allocation in Wales.  

11. The Chief Adviser, Politics, responded on 20 January 2016. He noted that, 
regarding Wales, the GPEW had not met the first criterion, as it did not have 
any Members in the Welsh Assembly or any representatives in the House of 
Commons or the European Parliament from constituencies in Wales.  
Therefore, he did not consider that the GPEW qualified for PPBs in Wales.  
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12. With respect to England, the Chief Adviser, Politics, set out in detail why he 
considered the GPEW had not demonstrated “substantial levels of past and 
current electoral support” in England to be allocated PPBS:  

(a) He explained that he had started with the most recent election cycle – 
the General Election in 2015, the European election in 2014 and the 
local elections since 2012 – and had given “due weight” to the previous 
election cycle; and he had given more weight to elections that had 
taken place across the whole of England (rather than elections in one 
part of the country or by-elections).  He included comparisons with 
UKIP and the Liberal Democrats where he considered them relevant. 
He explained that, where available, he had used the figures for 
England, rather than Great Britain or England and Wales together. 

(b) In terms of the 2015 General Election, he noted that, in England, the 
GPEW had won more than a million votes – a share of 4.2% – and had 
returned a single MP.  While this was an increase of 3.2 percentage 
points in the GPEW’s performance compared to the previous general 
election, it did not have more MPs.  He noted that, by comparison, the 
Liberal Democrats had an 8.2% share of the vote and 6 MPs, while 
UKIP had a 14% of the vote and one MP. 

(c) He noted the far larger number of candidates fielded by the GPEW in 
2015 compared to 2010 and that their average share of the vote for 
each candidate had risen from 1.8% to 4.1%.  While this share was 
still below the 5% threshold which parties need to reach to retain their 
deposits, he noted that the GPEW had succeeded in saving a higher 
proportion of deposits in 2015 than it had done in 2010.  However, he 
noted, the Liberal Democrats saved about twice as many deposits and 
UKIP around twice as many again.   

(d) In terms of the 2014 European election, he noted that the GPEW had 
won 1.1 million votes, around 8% of the vote. He added that, while the 
GPEW increased its number of MEPs from two to three, its share of the 
vote was down. In comparison, he noted, UKIP’s share of the vote rose 
by more than 10 percentage points to 28% and they returned 22 
MEPs.  The Liberal Democrats returned one MEP and gained less than 
7% of the vote – half their share in 2009.  

(e) In terms of local government elections, he noted that the GPEW 
remained behind the Conservatives, Labour and the Liberal Democrats 
and had been overtaken by UKIP – which now held around 500 council 
seats, roughly three times that of the GPEW. He provided statistics 
about the share of the votes and the number of seats won by the 
different parties in local elections between 2012 and 2015 which, he 
said, demonstrated the far greater level of support given to the Liberal 
Democrats and UKIP than to the GPEW.  

(f) He observed that there had been 18 by-elections in England between 
January 2011 and December 2015. He said that the GPEW had stood 
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candidates in 12 – and all of them had lost their deposits, with an 
average share of the vote below 2.5%. The GPEW's best performance, 
he noted, was in Rochester and Strood, in December 2014, when they 
achieved 4.2% of the vote.  

(g) In the London mayoral elections, he acknowledged that the GPEW 
candidate was third, but added that the first two candidates won 84% 
of the first-preference votes and all the other candidates lost their 
deposits. He accepted that the GPEW did narrowly beat the Liberal 
Democrats and had twice the support of UKIP.  

(h) Turning to the London Assembly elections, he noted that the GPEW 
moved into third place and its share of the London-wide list vote 
(8.5%) was nearly double that of the mayoral section. It retained its 
two list seats and was two percentage points ahead of the Liberal 
Democrats – who also won two list seats – and four percentage points 
ahead of UKIP, who won no seats.  

(i) In the 2010 General Election, he noted that the GPEW returned its first 
MP but its share of the vote (1%) was marginally down; it won less 
than half as many votes as the BNP and less than a third of UKIP’s 
total.   

(j) In the 2009 European election, the GPEW’s performance was similar to 
2014 in terms of votes cast – however, he added that, in 2009, it had 
a slightly higher share of the vote (8.9%) and returned one fewer MEP. 
By comparison, in 2009, UKIP won 17% of the vote and returned 12 
seats and the Liberal Democrats 14% and 10 seats.  

(k) He added that, in local government elections between 2008 and 2011, 
the GPEW’s share of the vote ranged between 2.8% and 4.6%, while 
the Liberal Democrats’ share of the vote was around five times greater 
with many times more councillors. UKIP, at this time, had a handful of 
councillors and its share of the vote was rarely above half that of the 
GPEW.  

(l) In the 2008 GLA elections, the GPEW’s candidate came fourth in the 
mayoralty elections, with just over 3% of first preference votes.  The 
Chief Adviser, Politics, noted that the GPEW was behind the Liberal 
Democrats but ahead of UKIP.  Its share of the vote for the assembly 
elections – 8.5% in the list section – was virtually the same as in 2012, 
and they also returned two Assembly members.  

(m) The Chief Adviser, Politics, noted that opinion polls since the 
2015 General Election suggested an average range of support for the 
GPEW of between 3 and 6%, with one outlying poll suggesting 2% and 
another 8%.  The average of all the polls was just below 4%.  The 
average figures for the Liberal Democrats was just over 7% and for 
UKIP it was over 12%.  
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(n) He concluded that the GPEW had not demonstrated substantial levels 
of past and current electoral support, across different sorts of elections 
in England, to meet the criteria for being allocated a PPB.  

Stage 2 

13. The Chief Executive of the GPEW disagreed with the decision at stage 1 and, 
on 25 January 2016, sought a stage-2 response from the BBC Executive:   

(a) He took issue with two points made by the Chief Advisor, Politics:  

i. that the evidence submitted “does not in itself yet indicate a 
consistent pattern of support across a cycle of elections”; and  

ii. that it “…does not, overall, present any greater evidence of 
electoral support”. 

(b) He considered that the data showed that support for the GPEW was 
consistent and that it was on an established upward trend.   

(c) He noted the GPEW's performance in different kinds of elections; 
namely, that in first-past-the-post elections, support for the GPEW had 
quadrupled at General Elections over two cycles and had doubled in 
local elections over two cycles.  He stated that, in elections using 
proportional representation, support for the GPEW had consistently 
been at 8% of votes cast or above and the GPEW had achieved stable 
or growing levels of representation as a result.  

(d) He compared the performance of the GPEW with the Liberal Democrats 
and considered that, taking this into account, it was unfair to allocate 
three PPBs to the Liberal Democrats and none to the GPEW.  

(e) He provided information about the Liberal Democrats' performance in 
local government elections since 2009.  He noted support for the 
Liberal Democrats had fallen every year, so that by 2015 it was at less 
than half the level it had been in 2009.  He noted that, during the 
same time period, support for the GPEW had more than doubled and, 
since 2014, had been “significantly above the 5% threshold”.  This 
meant, he said, that the gap between the parties had narrowed 
considerably. In particular, the GPEW emphasised that the Liberal 
Democrats secured 8.1 times more votes than the GPEW in local 
government elections in 2009 which fell to 1.7 times more votes by 
2015.  

(f) He stated that this trend – for the Liberal Democrats to lose support 
while the GPEW gained support – had been reflected in national and 
regional elections and that in both European Parliament elections of 
2014 and the 2012 London Assembly elections the GPEW had polled 
ahead of the Liberal Democrats.  

14. The Director, Editorial Policy and Standards, responded at stage 2 on 28 
January 2016:   
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(a) He noted the GPEW had drawn attention to two lines contained in the 
BBC’s response at stage 1.  He considered that the statement in the 
stage-1 response that the available information “does not in itself yet 
indicate a consistent pattern of support across of cycle of elections” 
was a comment on the nature and variability of support for the GPEW 
over a series of elections and was an observable fact. 

(b) He considered that the statement in the stage-1 response that the 
information “does not, overall present any greater evidence of electoral 
support” was an assessment of the GPEW’s performance in the 
previous cycle of elections and was plainly right.  

(c) He noted the GPEW's point that the Liberal Democrats had been 
allocated three PPBs while the GPEW had none and that this was 
“manifestly unfair”.  However, he observed that the allocation criteria 
provided that “…the BBC will continue to allocate the same number of 
broadcasts to each qualifying party”.  

(d) He noted the emphasis placed by the GPEW on the declining trend in 
support for the Liberal Democrats and the rising trend in support for 
the GPEW, but stated that trends in support for political parties was 
not among the criteria used to assess whether a party qualified for 
PPBs.  

(e) He noted the requirement was for parties to demonstrate “substantial 
levels of past and current electoral support, including by taking 
account of the different sorts of elections in that nation”.  He noted – 
as the Chief Adviser, Politics, had done – that he was not putting any 
weight on Police and Crime Commissioner elections in England and was 
putting more weight on votes across the nation than on votes in one 
part of the nation.   

(f) He cited the information from the stage 1 correspondence about the 
GPEW’s performance in a range of elections from 2010 and how the 
GPEW’s performance compared to that of the Liberal Democrats and 
UKIP.   

(g) In terms of the 18 Westminster by-elections between January 2011 
and December 2015, he included additional information that UKIP had 
lost three deposits and attained an average vote share of 19%, while 
the Liberal Democrats lost 11 deposits and had an average vote share 
of 8.4%.  

(h) He noted that, in the 2015 General Election, UKIP had outpolled the 
GPEW by a “significant margin” and the Liberal Democrats had also 
outpolled the GPEW and won significantly more seats.  There was a 
“significant difference” between the performance of the GPEW and the 
four parties that had been allocated PPBs.  
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(i) He noted that the GPEW had achieved its greatest success in the 
European Elections – beating the Liberal Democrats England-wide, 
although losing substantially to UKIP.  

(j) He commented further that local elections were indicative of broad 
support and, here, the GPEW remained well behind other parties and 
had been outpaced by UKIP – which had a significant presence in local 
authorities in terms of numbers of votes cast and seats gained.  

(k) In terms of elections in specific areas of England, he noted that the 
GPEW had lost its deposit in all the by-elections it had contested.  He 
noted that, while the GPEW came third in the Greater London 
Assembly Elections, its share of the vote was still below 5%.  

(l) He concluded the GPEW had not met the second allocation criterion to 
qualify for a PPB.  

Summary of the GPEW’s appeal to the Trust 

15. The Chief Executive of the GPEW appealed to the BBC Trust on 2 February 
2016 and made the following introductory points:  

(a) The BBC was “not fulfilling its duty to ensure balance in ensuring that 
the full range of political opinions are communicated to its audience”; 

(b) The GPEW was the “only main national political party” that had met 
the first criteria for a PPB that was being denied an allocation on the 
basis of the second criterion.  He considered that, for this to be 
justified, “a very high standard of evidence” needed to be met. The 
GPEW considered this standard had not been met, and the BBC’s 
decision was “unfair and unreasonable”.   

16. The GPEW’s appeal was then organised under the following five headings:  

(a) The BBC had not consistently applied key principles in the Consultation 
Statement 

i. The GPEW noted the amendments that had been made to the 
PPB Criteria following the Trust’s consultation and noted the 
comments made by the Trust in its Consultation Statement:  

 The European Parliament had been added to the list of 
relevant parliaments. 

 It had been acknowledged that a party could have “much 
more than minimal support” yet only have one seat in the 
House of Commons. 

 It had been observed that the previous allocation criteria 
had not anticipated the “unprecedented discrepancy” 
between the number of seats a party might have in the 
House of Commons as compared to its share of the vote; 
and that it was “important and necessary” that the 
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allocation criteria could adapt to changing circumstances, 
“given the potential for the political landscape to 
change”.  

ii. The GPEW considered these principles had not been applied 
consistently or given sufficient weight by the BBC. The Chief 
Executive wrote:  

 European Parliament elections showed a consistent level 
of substantial support in England for the GPEW.  The 
GPEW had achieved more than 8% of the vote in two 
elections and had beaten the Liberal Democrats in the 
2014 elections.  

 In the House of Commons, the discrepancy between 
votes cast and seats won was very marked.  The GPEW 
secured 1,157,613 votes for each seat it had won (i.e. 
one), compared to 34,245 for the Conservatives and 
40,290 for Labour.  

iii. The GPEW stated that the BBC’s decision not to allocate PPBs to 
the GPEW did not give sufficient weight to its performance at 
the European Elections and did not take into account the 
acknowledged position that it was possible to have only one 
seat in Westminster yet have significant public support.  

(b) The GPEW had demonstrated substantial electoral support over the 
last two electoral cycles 

i. The GPEW referred to its complaints at stage 1 and stage 2 and 
argued that it had demonstrated that it had “consistent and 
growing levels of electoral support”.  It considered this “should 
be regarded as substantial”.   

ii. The GPEW noted the election results and the polling information 
that had been cited by the Director, Editorial Policy and 
Standards, at stage 2. The GPEW considered that it had 
demonstrated “substantial and growing” electoral support.  The 
GPEW highlighted that, in local government elections, there was 
growth in support for the GPEW from 2.8% of vote in 2008 to 
6.4% in 2015 and that this had not been translated into an 
increased number of seats because of the discrepancy between 
the number of votes cast and seats won – this was a relevant 
consideration which, out of fairness, the BBC ought to have 
taken into account.  The GPEW noted that in 2015, the Liberal 
Democrats won eight times more seats than the GPEW, 
although it secured less than twice as many votes.  

(c) Weight given to Westminster by-elections, 2010-2015 
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i. The GPEW wrote that the Director, Editorial Policy and 
Standards, had given too much weight to parliamentary by-
elections, which in the GPEW’s view were not representative of 
parliamentary seats across England as a whole. They contended 
that only 11 of the 18 by-elections were contested by all five 
“main parties”.  The GPEW noted the overall share of the votes 
cast that the five parties had won – and that this did not accord 
with their performance at General Elections.  The tally for the 
overall proportion of votes was:  

Labour   40.4% 

Conservative  24.7 

UKIP   24.7 

Lib Dem   7.4 

GPEW   2.7 

ii. The GPEW considered that, if by-elections were to be given 
some weight, then evidence of the changing pattern of party 
support should be acknowledged. The GPEW considered the by-
elections confirmed the growing support for the GPEW in 
“absolute and relative terms” and noted that, in the five by-
elections contested in 2014, the GPEW secured more votes in 
total than the Liberal Democrats and were ahead of the Liberal 
Democrats in three contests.  

(d) Weight given to opinion polls conducted since the 2015 General 
Election 

i. The GPEW considered that the Director, Editorial Policy and 
Standards, had put too much weight on opinion polls.  It noted 
that the 50 national polls that had been taken in the relevant 
period and that, in the General Election, the GPEW had won 
3.8% of the vote.  The GPEW considered that the average 
scores it had achieved in the opinion polls since the General 
Election were 3.9 (mean) and 3.5 (median). It considered there 
had been no significant change in party support since the 
election and that the actual share of the vote won by each party 
was the relevant benchmark.  

(e) Application of a different test based on 5% vote share 

i. The GPEW further appealed on the basis that the Director, 
Editorial Policy and Standards, had implicitly equated 
“substantial” support with a 5% share of the vote, being the 
level at which a party retained its deposit. The GPEW 
commented that this test is not part of the PPB Criteria.  
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ii. In any event, the GPEW wrote, it had secured more than 5% of 
votes in a number of relevant elections and its recent General 
Election total of 4.2% also represented a “substantial electoral 
support”.  The GPEW noted that this proportion “is regarded as 
sufficiently substantial in most countries using a system of 
proportional representation to qualify for seats in national 
Parliaments”.     

17. The GPEW concluded that it had demonstrated it had “substantial and 
growing electoral support” and that, as a matter of fairness, the PPB 
allocation should reflect that electoral support was not accurately represented 
by the number of seats won in a first-past-the-post system.  In the GPEW’s 
view, the decision not to allocate PPBs to the GPEW was unfair and 
unreasonable and did not reflect the “unprecedented discrepancy between 
representation (seats) and share of the vote in the last General election”. 

Summary of the BBC’s response to the appeal 

18. On 4 February 2016, the BBC Executive responded to the GPEW’s appeal:   

(a) It disputed the GPEW’s statement that the BBC had “not applied 
consistently a number of key principles” relating to the allocation of 
PPBs and said the PPB Criteria had been properly understood and 
applied by the BBC.  The Executive acknowledged the quotes taken by 
the GPEW from the Trust’s Consultation Statement but stated that they 
“cannot in any sense detract from the requirement to satisfy the 
‘substantial levels of past and current electoral support’ criterion.”  The 
Executive noted that UKIP had achieved 3,881,099 votes which had 
resulted in one parliamentary seat and stated: “The issue is not that 
the anomalies exist; they plainly sometimes do.  But the applicable 
criteria must still be satisfied.” 

(b) The BBC noted the GPEW’s statement that the BBC had given 
“insufficient weight” to evidence of consistent support for the GPEW 
across a cycle of elections and increasing support in recent electoral 
cycles.  The BBC considered the evidence and weight given to it were 
clear from its stage 1 and stage 2 responses.  In terms of the growth 
of electoral support for the GPEW, the BBC stated: “multiples from a 
low base do not provide a meaningful measure of actual support”.   

(c) In terms of the different electoral systems referred to by the GPEW, 
the BBC stated: “the test for substantial electoral support with regard 
to PPBs is across different sorts of elections, not just one particular 
voting system.” 

(d) In terms of the weight given to parliamentary by-elections and national 
opinion polls, the BBC noted that, at both stage 1 and stage 2, the 
GPEW had been advised that more weight had been placed on election 
results that covered the whole of England, than on those taking place 
in just one area – such as through by-elections or the GLA elections.   
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(e) In terms of the GPEW’s references to by-elections, the BBC noted that, 
in the six by-elections since the beginning of 2014, the GPEW’s share 
of the vote had been 2.8%, while in the previous five it had averaged 
a 1.6% share.  The Executive considered that growing from “such a 
low base does not amount to ‘substantial’ electoral support”. 

(f) In terms of the weight given to opinion polls since May 2015, the 
Executive referred to the Electoral Landscape paper,8 which sets the 
context for the May 2016 elections.  The BBC noted that this included a 
significant warning about the weight to put on opinion polls: “…In 
assessing relative levels of electoral support, running up to May 2016, 
there is a substantial amount of evidence from real votes in real 
elections and, for the time being at least, comparatively little useful 
additional information from the limited number of voting intention 
polls”.  The BBC added that the opinion polls were therefore 
considered with this in mind – and noted that, at both stage 1 and 
stage 2, polling data had only been afforded “some weight”.  

(g) In terms of the test of “substantial support” and whether this had been 
equated with a 5% share of the vote, the Executive noted the different 
electoral systems in use for different elections and that there was no 
one figure which represented a definition of “substantial support”.  The 
BBC noted that, in a first-past-the-post system, a 5% share of the vote 
was the level at which the candidate’s deposit was retained – however 
while this was a factual point, it was not in itself a threshold for 
“substantial support” in that or any other election.  

Response to BBC’s reply 

19. On 8 February 2016, the GPEW provided a response to the BBC Executive’s 
letter of 4 February: 

(a) The GPEW noted that neither parliamentary by-elections nor opinion 
polling was specifically referred to in the PPB Criteria—although it 
conceded that the results of by-elections “could be relevant”, albeit 
that it “should have very low weight because the seats that are 
contested between Parliaments are unrepresentative of the country as 
a whole”. The GPEW also noted that the Chief Advisor, Politics, had 
referred to the results of the Oldham by-election in December 2015 
“for the first time” in his letter of 4 February, and it argued that the 
results of the 2015 General Election should be the relevant measure of 
support, rather than the results of by-elections in seats not 
“favourable” for the GPEW. 

                                                 
8 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/our_work/election_guidelines/2016/electoral_lan

dscape.pdf 
 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/our_work/election_guidelines/2016/electoral_landscape.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/our_work/election_guidelines/2016/electoral_landscape.pdf
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(b) As for national opinion polls, the GPEW argued that these should carry 
no weight, because “they are not an election type at all”. 

(c) The GPEW also noted that the Consultation Statement was “not clear 
or explicit on what the test of substantial electoral support should be”, 
but suggested that “clues” as to the appropriate test could be found in 
the observations in the Consultation Statement that: 

i. “it is possible to have much more than minimal support and yet 
have just one seat in the House of Commons”; 

ii. “the term ‘substantial electoral support’ had been used for some 
years in allocating PPBs … [and] is well-established and 
understood”; and 

iii. it was not “appropriate to limit the starting point to General 
Elections or devolved elections as other recent elections might 
demonstrate substantial electoral support”. 

(d) The GPEW further noted that the Chief Advisor, Politics, had 
acknowledged that there was “no single mathematical figure” for 
whether a party has achieved substantial support, and reiterated its 
previous evidence that it had: 

i. secured more than 6% of the vote in the past two cycles of 
local elections; 

ii. secured 8% of the vote and finished ahead of the Liberal 
Democrats in the 2014 European Parliament elections;  

iii. secured 8% of the vote and finished ahead of the Liberal 
Democrats in the Greater London Assembly elections in 2012; 
and 

iv. secured 4.2% of the vote in the 2015 General Election, more 
than four times the share achieved in the 2010 General Election, 
and retained deposits in more than 130 seats, compared to just 
7 in 2010. 

(e) The GPEW went on to argue that, in his letter of 4 February 2016, the 
Chief Advisor Politics “introduces a new criterion” in finding that 
“growth in multiples from a low base is not a meaningful level of actual 
support”. The GPEW countered that, “it is the level to which that 
support has grown that should count and not the earlier base, 
especially given the starting point for assessment which is the most 
recent results in the full set of election types” [emphasis in original]. 

(f) Next, the GPEW referred to the Trust’s acknowledgement in the 
Consultation Statement that there was “an unprecedented discrepancy 
between representation (seats) and the share of the vote in the last 
General Election” and contended that the allocation of PPBs should 
reflect this. The GPEW noted that, at the 2015 General Election, “it 



 18 

took 34 times more GPEW votes than Conservative votes to elect an 
MP, and 29 times more GPEW votes than Labour votes to elect an MP”. 

(g) Finally, the GPEW observed that it has been “denied the opportunity to 
present its views” on the European referendum and other issues 
through the medium of PPBs. 

The Committee’s consideration of the appeal 

Admissibility of the appeal 

20. Trustees noted that they had a discretion under clause 89(4)(b) of the 
Framework Agreement and the BBC Complaints Framework, Procedure No. 5: 
Party Political Broadcast, Party Election Broadcast and Referendum Campaign 
Broadcast Complaints and Appeals Procedures9 whether or not to accept an 
appeal for consideration. 

21. Trustees considered the admissibility of the appeal and agreed that it raised a 
matter of substance meriting consideration by the Committee.  

The appeal 

22. Trustees noted that the appeal was not a challenge to the PPB Criteria 
themselves, which have already been approved by the Committee, but 
represented a complaint about the application of the PPB Criteria to the 
GPEW. 

23. Trustees reminded themselves that, in accordance with clause 48(2)-(3) of 
the Framework Agreement and section D of the Protocol on Editorial 
Standards, the Trust affords the power to allocate PPBs in the first instance to 
the Executive, subject to a right of appeal to the Trust in respect of 
complaints about allocations. 

24. Trustees considered and agreed that the relevant question in this appeal was 
whether the BBC Executive had applied the PPB Criteria properly, specifically 
the second limb of the PPB Criteria regarding substantial levels of past and 
current electoral support.  In particular, the Trustees considered whether the 
Executive had: 

(a) adopted the correct approach in assessing levels of past and current 
electoral support i.e.  proceeding from the starting point of the most 
recent cycle of elections and giving due weight to the previous cycle of 
elections; 

(b) taken into account all relevant considerations; 

(c) taken into account any irrelevant considerations; and  

                                                 
9
 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaint
s_fr_work_ppb.pdf 
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(d) afforded proper weight to the evidence available.  

25. Trustees noted at the outset that the GPEW argued that it was the only main 
national political party that had met the first criterion for a PPB that was 
being denied an allocation on the basis of the second criterion, and that, for 
this decision to be justified, a "very high standard of evidence" needed to be 
met.  Trustees accepted that the appeal raised a matter of significant 
importance in a democratic context and in determining allocations of PPBs to 
political parties it was incumbent on the BBC to apply properly the PPB 
Criteria, taking into account, and affording proper weight to, the evidence 
available. Trustees were also mindful of paragraph 10.4.12 of the BBC's 
Editorial Guidelines, which states that, "Allocation of a series of broadcasts to 
different parties is assumed to fulfil the requirement for due impartiality." The 
Committee therefore determined that compliance with the obligation of due 
impartiality in the context of PPBs is achieved by the fair and impartial 
allocation of PPBs according to the criteria approved by the Trust. 

Substantial past and current electoral support 

26. Before critically assessing the Executive's approach to whether the GPEW 
could demonstrate substantial past and current electoral support, Trustees 
noted that there were certain discrepancies between the electoral data relied 
upon by the GPEW and the figures cited by the Executive. Trustees agreed 
that the discrepancies were minor and should not materially affect the 
outcome of their deliberations. 

27. Trustees acknowledged that when considering the level of a party's electoral 
support in order to qualify for a PPB allocation, the Executive takes into 
account a number of factors, including the results achieved in the two most 
recent cycles of elections, and applies due weight to them.  

28. Trustees considered first whether the Executive had adopted the correct 
approach under the PPB Criteria including whether the Executive had properly 
assessed and weighted the data from the last two cycles of elections (set out 
in detail above) in determining whether the GPEW had demonstrated 
substantial electoral support.  Trustees noted the GPEW’s argument that the 
BBC had given “insufficient weight” to the GPEW’s performance in both the 
most recent cycle of elections and the previous cycle. They noted the GPEW’s 
submission that its support in England had “quadrupled” over the last two 
general elections, “more than doubled” over the last two round of local 
elections and been “consistently at or above 8% of the total votes” for the 
last two cycles of elections based on proportional representation.  Trustees 
further noted the GPEW's emphasis on what it considered constituted 
evidence of its substantial electoral support, namely: 

(a) it had secured more than 6% of the vote in the past two cycles of local 
elections; 

(b) it had secured more than 8% of the vote and finished ahead of the 
Liberal Democrats in the 2014 European Election; 
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(c) it had secured 8% of the vote and finished ahead of the Liberal 
Democrats in the Greater London Assembly elections in 2012; 

(d) it had secured 4.2% of the vote in the 2015 General Election, more 
than four times what it achieved in the 2010 General Election and 
retained deposits in more than 130 seats compared to 7 in 2010.  

29. Trustees considered the correspondence at stages 1 and 2 carefully and 
agreed that the Executive had set out clearly, at the outset of its 
deliberations, that it had taken as its “starting point” the most recent cycle of 
elections (General Election 2015, European Election 2014 and the local 
elections since 2012) and had given “due weight” to the previous cycle of 
elections, giving “more weight” to elections taking place across the whole of 
England than those occurring in a specific part only. Trustees agreed that this 
was in accordance with the PPB Criteria. 

30. Trustees noted that the Executive had given significant weight to the results 
of the General Election 2015 and the 2014 European Parliament elections. 
They noted that the BBC had acknowledged that the GPEW had achieved its 
“biggest success” in the 2014 elections but concluded that this did “not in 
itself yet indicate a consistent pattern of support across a cycle of elections”. 

31. They agreed with the Executive’s observation that at the 2015 General 
Election “there was a clear difference in performance between the GPEW and 
the four parties who have been allocated broadcasts” and that, while the 
GPEW had achieved its greatest success in the 2014 European Election, 
beating the Liberal Democrats England-wide, it was substantially 
outperformed by UKIP in that election. 

32. Trustees examined the relevant results of local elections and considered the 
GPEW's submissions about how its levels of support in terms of vote share 
had risen in recent years. Trustees noted, however, that the GPEW had 
achieved a far lower level of support in local government elections between 
2012 and 2015 than the Liberal Democrats and UKIP. 

33. Trustees assessed the weight given by the Executive to the London Mayoral 
and Assembly elections in which the GPEW was placed third ahead of the 
Liberal Democrats and UKIP, though a long way behind the Conservatives and 
Labour. Trustees agreed that the Executive was entitled to give, and had 
given, less weight to the results of these elections than to nationwide 
elections.  

Parliamentary by-elections 

34. With respect to parliamentary by-elections, Trustees noted the GPEW's 
argument that the results of these elections were not specifically mentioned 
in the PPB Criteria, though the GPEW recognised that such results could be 
relevant yet should have a very low weight given that they are 
unrepresentative of the country as a whole. Trustees noted that the GPEW's 
average vote share was below 2.5% in 18 by-elections between January 2011 
and December 2015, far below that of the Liberal Democrats and UKIP.  
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Trustees also noted the GPEW's argument that there were 11 by-elections in 
this period which were contested by all five main parties, though GPEW's 
share of the vote remained small and far lower than the other parties. 

35. Trustees agreed that the word ‘including’ in the second limb of the PPB 
Criteria indicated that the Executive is not prevented from considering 
relevant factors not expressly identified in the PPB Criteria.  Moreover, the 
Consultation Statement made clear that the word 'including' was added to the 
second limb of the PPB Criteria to clarify that other factors may be taken into 
account. Trustees also assessed the weight given by the Executive to the 
results of by-elections and agreed that this was lower than for other elections, 
and was reinforced by both the Stage 1 and 2 responses from the Executive 
which made clear that less weight was given to elections taking place in one 
part of England such as Parliamentary by-elections and the GLA elections.   

Previous cycle of elections 

36. Trustees reminded themselves that the PPB Criteria require that “due weight” 
be given to the second most recent electoral cycle. Accordingly, Trustees also 
critically assessed the weight given by the Executive to each of the electoral 
results from this period and agreed that the Executive had drawn reasoned 
and reasonable conclusions from this data and given appropriate weight to 
this evidence. 

Opinion polls 

37. With respect to opinion polls, Trustees also agreed that polling was a relevant 
consideration, notwithstanding that it is not expressly referred to in the PPB 
Criteria (for the same reasons outlined above). In any event, Trustees, having 
carefully considered the Executive’s correspondence, noted that less weight 
had been accorded to the GPEW’s performance in national opinion polls.  This 
was reinforced by the Executive's reliance on the Electoral Landscape paper, 
in particular the observation: "there is … for the time being at least, 
comparatively little useful additional information from the limited number of 
voting intention polls". 

New criterion of 'multiples from a low base' 

38. With respect to the Executive's remarks about “multiples from a low base” not 
providing a meaningful measure of actual support, Trustees noted the 
GPEW’s arguments that this represented the introduction of a new criterion 
for assessing substantial electoral support.   Trustees agreed that the 
Executive’s observations did not represent the introduction of a "new 
criterion" and considered that the Executive was trying to explain its approach 
in assessing electoral support rather than introducing a new criterion.  
Trustees also agreed that the trend (upward or downward) in electoral 
support is not a criterion set down by it for qualification for PPBs; the criterion 
requires evidence of substantial levels of support including levels of support 
actually achieved in different sorts of elections. 

Inconsistent application of key principles in Consultation Statement 
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39. Trustees noted that the GPEW had repeatedly asserted that the Executive had 
failed to take heed of comments in the Consultation Statement about the PPB 
Criteria, for example regarding the changing nature of the current political 
landscape. Trustees agreed that the purpose of the Consultation Statement 
was to explain the changes that the Committee had agreed to make to the 
PPB Criteria from the previous version, rather than to impose any additional 
requirements on the Executive over and above complying with the PPB 
Criteria themselves or to diminish the effect of those Criteria.  

40. In the event, having regard to the Executive’s application of the PPB Criteria, 
Trustees found no evidence that the Executive had failed to take into account 
a relevant consideration or had misapplied the PPB Criteria. Trustees noted 
the GPEW’s submission that it did not consider that the Executive had 
consistently applied or given sufficient weight to the European Elections, or to 
the “very marked” discrepancy between seats won and votes cast, e.g. in the 
General Election 2015.   Trustees considered that it was clear from the 
Executive's Stage 1 and 2 responses that it had given significant weight to the 
General Election 2015 and European Election 2014 and due weight to the 
previous European Election.  Moreover, it was clear from the evidence cited 
by the Executive that it had taken into account matters such as number of 
votes, vote share and seats won, including any related discrepancies, though 
a party still had to demonstrate that it had achieved a substantial level of 
electoral support.  In this regard, Trustees noted that the Executive had 
granted UKIP (which achieved only one seat in the General Election 2015, 
with 3,881,099 votes) a PPB allocation, ( UKIP also  demonstrated that it had 
achieved substantial levels of electoral support in different sorts of elections, 
in accordance with the PPB Criteria).    

41. Though the GPEW did not appear to pursue this point in their appeal to the 
Committee, for completeness Trustees agreed that the GPEW’s argument 
about the number of PPBs awarded to the Liberal Democrats was 
misconceived because, under the PPB Criteria, registered political parties 
either qualified for three PPBs during the relevant 12-month period or did not 
qualify for any. 

'Test' of 5% for substantial electoral support  

42. The Trustees then turned to the final issue raised by the GPEW regarding 
whether the Executive had implied a test of 5% (the level at which a party 
retains its deposit) to qualify for substantial electoral support. While noting 
that the GPEW’s track record of saving deposits had been cited more than 
once by the Executive, the Trustees did not agree with the GPEW that the 
Executive had imposed a new threshold test of 5% vote share for PPB 
qualification.  The Trustees considered that this was a relevant factual point 
made by the Executive in the context of explaining the natural consequence 
of achieving less than 5% vote share in a first past the post election.  As the 
Executive had clarified, there was no single mathematical figure which 
represents a definition of 'substantial' support across different sorts of 
elections.  The Trustees agreed with this clarification and remarked that, if 
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there were an appropriate mathematical figure across all elections, the PPB 
criteria would explicitly refer to it.    Trustees considered the GPEW’s further 
submission that its vote share in the General Election 2015, 4.2%, would be 
considered "sufficiently substantial in most countries using a system of 
proportional representation to qualify for seats in national Parliaments", but 
agreed that electoral tests outside the UK are not a relevant consideration 
under the PPB Criteria.  

Conclusion 

43. For the above reasons, the Committee decided that the Executive had 
properly applied the PPB Criteria in determining that the GPEW had not 
demonstrated substantial levels of past and current electoral support, and 
therefore did not qualify for an allocation of PPBs in England in spring 2016.  
The Committee considered that the Executive had had regard to all relevant 
considerations, had not taken into account any irrelevant considerations and 
had afforded appropriate weight to the evidence and considerations taken 
into account.   The Committee was also satisfied that, by properly applying 
the Trust-approved PPB Criteria, the Executive had ensured that the BBC's 
impartiality obligations had been fulfilled in relation to the allocation of PPBs. 

44.   The Committee therefore decided not to uphold the complaint. 

Finding: appeal not upheld. 


