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Remit of the Editorial 
Standards Committee 
 
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing 
editorial standards. It has a number of responsibilities, set out in its Terms of Reference at 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/
2015/esc_tor.pdf  
 
The Committee comprises five Trustees: Richard Ayre (Chairman), Sonita Alleyne, Mark 
Damazer, Bill Matthews and Nicholas Prettejohn. The Committee is advised and supported 
by the Trust Unit. 
 
In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial 
complaints by BBC management, the Committee considers appeals against the decisions 
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with 
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the 
ECU).  
 
The Committee may consider appeals concerning complaints which allege that: 
  

 the complainant has suffered unfair treatment in a transmitted programme, item 
or piece of online content, or in the process of making the programme, item or 
online content 
 

 the complainant’s privacy has been unjustifiably infringed, either in a transmitted 
programme or item, or in the process of making the programme or item or online 
content 

 

 there has otherwise been a failure to observe required editorial standards.  
 
However, not all requests for appeal qualify for consideration by the ESC. The Editorial 
Complaints and Appeals procedure1 explains that: 
 

5.10  The Trust will only consider an appeal if it raises “a matter of 
substance”.2 This will ordinarily mean that in the opinion of the Trust there is 
a reasonable prospect that the appeal will be upheld as amounting to a breach 
of the Editorial Guidelines. In deciding whether an appeal raises a matter of 
substance, the Trust may consider (in fairness to the interests of all licence fee 
payers in general) whether it is appropriate, proportionate and cost-effective to 
consider the appeal.3 The Trust may not consider an appeal that is trivial, 
misconceived, hypothetical, repetitious or otherwise vexatious. The Trust may 
also decline to consider an appeal which includes gratuitously abusive or 
offensive language if the complainant refuses to reword it after being invited to 
do so. 

 

                                                
1 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf     
2 Under the Charter and Agreement, the Trust has a role as final arbiter in appropriate cases, and must provide a right of appeal in cases that raise a 

matter of substance. 

3 For example, if an appeal raises a relatively minor issue that would be complicated, time-consuming or expensive to   resolve, the Trust may decide 

that the appeal does not raise a matter of substance, and decline to consider it. 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2015/esc_tor.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2015/esc_tor.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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In deciding whether an appeal qualifies for consideration, the Committee may also decide 
to take only part of the appeal, and consider only some of the issues raised.  
Where an appeal or part of an appeal qualifies for consideration, the Committee will aim 
to provide the complainant with its final decision within 80 working days of accepting the 
request for an appeal.  
 
The findings for all appeals accepted by the Committee are normally reported in this 
bulletin, Editorial Standards Findings: Appeals to the Trust and other editorial issues 
considered by the Editorial Standards Committee.  
 
Where it is considered that an appeal does not qualify for consideration, the Trust Unit will 
normally write to the complainant within 40 working days of receipt of the request for an 
appeal, declining to put the matter before the Committee and explaining the reasons. If 
the complainant disagrees with this view then they may, within 10 working days, ask the  
Editorial Standards Committee to review the decision and the matter will be reviewed at 
the next available meeting of the Committee. 
 
The Committee will then decide whether it agrees with the decision not to proceed with 
the appeal, and again will aim to provide the complainant with its decision within 80 
working days of receipt of the request for review. Any appeals that the Committee has 
declined to consider under the above criteria are reported in the bulletin under the 
heading Rejected Appeals. 
 
If the Committee disagrees with the decision not to proceed with the appeal, the 
complainant will be informed following the meeting and the appeal will be considered, 
following investigation, at a later meeting. In this case the 80 working day time period will 
start again from the date the Committee informs the complainant it will hear the appeal. 
 
Achievement against these target response times is reported in the BBC’s Annual Report 
and Accounts: http://www.bbc.co.uk/annualreport/. In line with its duty to consider topics 
of editorial concern to the Committee, whether or not such concern arises from a formal 
complaint, and to commission information requests from the Trust Unit or Executive to 
support such consideration, the Committee also from time to time requests the Executive 
to report to the Committee regarding breaches which have been accepted by the 
Executive and are therefore not subject to appeal to the Committee. The bulletin also may 
contain findings relating to such cases.  
 
The bulletin also includes any remedial action/s directed by the Committee.  
 
It is published at bbc.co.uk/bbctrust and is available from:  
 
The Secretary, Editorial Standards Committee  
BBC Trust Unit  
180 Great Portland Street  
London W1W 5QZ  
 

  

http://www.bbc.co.uk/annualreport/
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Summary of findings 
 
(i) BBC Scotland Investigates Lies, Laws and the Bin Lorry 
Tragedy, BBC One (Scotland), 3 November 2015 and; 
(ii) The Jeremy Vine Show, BBC Radio 2, 8 December 2015 
 
 
Summary of finding  
The complaint concerned two programmes – a TV documentary and a radio 
discussion/phone-in programme – both of which dealt with issues arising from the events 
of 22 December 2014, when a bin lorry driven by Harry Clarke collided with pedestrians in 
Glasgow, killing six people and injuring a number of others. 
 
The Crown Office and Procurator Fiscal Service made a number of complaints about the 
programmes regarding their coverage of its decision not to prosecute Mr Clarke. 
 
The appeal to the BBC Trust covered Guidelines on Accuracy, Impartiality and Fairness, 
Contributors and Consent. 
 
In reaching its decision, the Committee wished to state that journalistic investigations of 
this nature regarding a high profile tragedy which had affected so many lives were of 
great public importance. It was right to point out where the BBC had not achieved the 
highest of editorial standards as in some aspects of this programme. Even so the 
documentary was a thoughtful piece of programme making made in the public interest.      
 
There were five points of appeal, set out by the complainant. 
 
A) The documentary alleged that the Head of the Scottish Fatalities Investigation Unit, 

David Green, had made offensive remarks in the presence of relatives of the crash 
victims, but did not make clear Mr Green’s position that a colleague who was also 
present could corroborate his denial that he had made such remarks. 

 
The Committee considered this point of appeal against the Guidelines on Accuracy and 
Fairness. It concluded that:  

 Prior to broadcast, the programme makers knew that Mr Green was accompanied 
by a colleague at the meeting in which Mr Green was alleged to have made the 
disputed remarks and that Mr Green claimed that the witness could corroborate Mr 
Green’s position. 

 The programme makers did not take any steps to follow up this lead in order to 
identify or contact the witness before deciding how to present Mr Green’s position. 

 In any event, the programme makers could have provided viewers with a fuller 
picture of the Mr Green’s position. 

 Viewers’ appreciation of Mr Green’s position was likely to have been materially 
affected by the omission of any reference to his claim that a source of 
corroboration was available. 

 Despite the evident thoroughness of their general approach, the programme 
makers had not done all they could to achieve due accuracy in this particular 
regard.  

 The fact that Mr Green’s credibility may have been in doubt was all the more 
reason to make clear, where fair and accurate to do so, that Mr Green’s position in 
this particular regard could, if only potentially, be evidentially verified.  
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This point of appeal was upheld.  
 
 B) The documentary failed to state that David Green could not be interviewed because 

he was “unable to respond as an individual to the allegations being made against him 
in the course of his duties”. 

 
The Committee considered this point of appeal against the Guidelines on Fairness. It 
concluded that:  

 The programme makers knew before the broadcast that it was the complainant’s 
position that, as a civil servant, Mr Green could not participate in the programme.  

 The Committee noted a longstanding convention that a civil servant should not 
respond to media requests and/or make any public statement in a personal 
capacity; thus Mr Green was constrained from participating in the Documentary.  

 The Committee considered it unlikely that viewers would have been aware of this 
constraint placed upon the Civil Servant. 

 Viewers could have drawn a negative inference from the bald statement that Mr 
Green declined to be interviewed. This was unfair to Mr Green. 

 
This point of appeal was upheld. 
 
 C) The documentary had failed adequately to explain the [then] Lord Advocate’s decision 

not to be interviewed on the programme. 
 

The Committee considered this element of the complaint against the Guidelines on 
Fairness. It concluded that:  
 

 The programme had failed to disclose to viewers the material fact that, in the 
professional opinion of the Lord Advocate (who was a senior legal officer), it was 
inappropriate for him to provide an interview until after the Sheriff had issued his 
determination on the case.   

 It was likely that viewers would have drawn a negative inference from the Lord 
Advocate’s unexplained refusal to participate on this occasion. This was unfair to 
the Lord Advocate. 

 
This point of appeal was upheld. 

 
D) The presenter of the radio programme incorrectly stated on multiple occasions that the 

complainant’s decision not to prosecute the driver was made in order to enable him 
to give evidence at the fatal accident inquiry without fear of self-incrimination. 

 
The Committee considered this point of appeal against the Guidelines on Accuracy. It 
concluded that: 

 The BBC had acknowledged and made clear in full at Stage 2 of the complaints 
process that, regarding this element of the complaint, there was a serious breach 
of the Accuracy Guidelines.  

 This was dealt with appropriately by the summary publication online. 
 However, the complainant had said an apology had not been offered, and that the 

published finding was wrong in this respect.   
 It was the Editorial Complaints Unit’s normal practice to apologise for any 

breaches of editorial standards and Trustees agreed that this should be brought to 
the attention of the BBC Executive so that an apology could be offered. 
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This point of appeal was therefore resolved 
 
E)   The complainant stated that the presenter of the radio programme had expressed an 

unjustified personal opinion on three occasions. 
 
The Committee considered this point of appeal against the Guidelines on Accuracy and 
Impartiality. It concluded that: 

 Playing “devil’s advocate” was a legitimate journalistic technique.  
 The presenter’s comments were representative of one strand of public opinion and 

reflected views that chimed with those of some senior lawyers.  
 The comments would not have misled listeners into believing that they were 

statements of fact or the only definitive view. 
 

This point of appeal was not upheld. 
 
BBC Scotland Investigates: Partially upheld with regard to Fairness and 
Accuracy  
The Jeremy Vine Show: Resolved with regard to Accuracy  
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An appeal against the application of the Expedited Complaints 
Procedure at Stage 1 and 
Various other appeals including a request to review the Trust 
Unit’s decision that an appeal against the decision of the BBC 
not to respond further to the complainant at Stage 1b with 
regard to a number of editorial appeals had no reasonable 
prospect of success   

 

The Editorial Standards Committee reviewed the decision of BBC Audience Services to 
apply the Expedited Complaints Procedure at Stage 1. The Head of Communications and 
Complaints had informed the complainant that he was applying the expedited procedure 
because of the volume of complaints the complainant had made, the consequent 
demands they made on complaints advisers’ time, and the number of complaints that 
were subsequently found to be without merit.  
 
Communication with the complainant during Stage 1 and throughout the appeal process 
was largely by telephone, rather than in writing, in recognition that the complainant had 
asked for a reasonable adjustment to the complaints procedure in view of a disability.   
 
The Editorial Standards Committee reviewed the complaint as five individual appeals: 
 
Appeal one: Against the imposition of the Expedited Complaints Procedure 
 
The Committee concluded that: 
There had been 47 calls from the complainant in a six-week period and that this 
represented an unreasonably large number of complaints within a relatively short period.  
The handling of this volume of calls would have placed a substantial burden upon 
Audience Services and thus on Licence Fee resources.  
The complaints did not raise possible breaches of the BBC’s Editorial Guidelines.  
Therefore Audience Services had correctly applied the Expedited Complaints Procedure to 
the complainant at Stage 1. 
 
A Panel of the Committee then considered whether or not the Committee should take the 
remaining four appeals, which concerned variously complaints handling, an alleged breach 
of the Data Protection Act and Audience Services’ decision to stop corresponding further 
at Stage 1. In each case Trustees concluded that it would not be appropriate, 
proportionate or cost-effective to take the appeal since there was no reasonable prospect 
of the appeal succeeding. 
 
Finding: not upheld. 
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Appeal Findings  

(i) BBC Scotland Investigates, Lies Laws and the Bin 
Lorry Tragedy, BBC One (Scotland) 3 November 2015; 
and  
(ii) The Jeremy Vine Show, BBC Radio 2, 8 December 
2015  
 
Background 
 
The complaint concerned two programmes – a TV documentary (‘the Documentary’) and 
a radio discussion/phone-in programme (‘the Radio Programme’) – both of which dealt 
with issues arising from the events of 22 December 2014, when a bin lorry driven by 
Harry Clarke collided with pedestrians in Glasgow, killing six people and injuring a number 
of others. 
 
Complaint 
 
The Crown Office and Procurator Fiscal Service (‘the complainant’) made a number of 
complaints about the programmes’ treatment of their subject, particularly the 
complainant’s decision not to prosecute the driver of the lorry. 
 
At Stage 2, two points of complaint about the Radio Programme and another radio 
programme on the same subject (‘the third programme’) were considered resolved by the 
Editorial Complaints Unit (‘ECU’)4. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on 20 May and 9 June 2016. The earlier 
appeal concerned the Documentary, and the later appeal concerned the Radio 
Programme and the third programme. The appeals were considered by the Head of 
Editorial Standards, who, in a letter dated 22 July 2016, set out her view that: 

 three elements of the complainant’s appeal concerning the Documentary; 

 two elements of the complainant’s appeal about the Radio Programme; and 

 no elements of the complainant’s appeal about the third programme 

should come before Trustees. The complainant did not ask the Committee to review this 
decision. 
 
Applicable Editorial Guidelines  
 
The full text of the Editorial Guidelines can be found at 
http://www.bbc.co.uk/editorialguidelines/guidelines 
 
The following sections of the Guidelines are applicable to this case. 
 
 Section 3 (Accuracy): Guideline 3.1  

                                                
4 http://www.bbc.co.uk/complaints/comp-reports/ecu/kayeadamsjeremyvine 

http://www.bbc.co.uk/editorialguidelines/guidelines
http://www.bbc.co.uk/complaints/comp-reports/ecu/kayeadamsjeremyvine
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 Section 4 (Impartiality): Guidelines 4.4.13 and 4.4.31 
 Section 6 (Fairness, Contributors and Consent): Guidelines 6.1, 6.4.25 and 6.4.28.  
 
The Committee’s decision 
 
In reaching its decision, the Committee took full account of all the available evidence, 
including (but not limited to) a report from an Independent Editorial Adviser and 
subsequent comments from BBC Scotland and the ECU. 
 
The Committee wished to state that journalistic investigations of this nature regarding a 
high profile tragedy which had affected so many lives were of great public importance. 
The BBC performed a valuable service in enabling the public to question decisions by 
those in public office. The BBC was expected to perform to the highest of editorial 
standards and it was right to point out where the BBC had not achieved this as in some 
aspects of this programme. Even so this was a thoughtful piece of programme making 
made in the public interest.      
 
Point (A) The Documentary alleged that the Head of the Scottish Fatalities 

Investigation Unit David Green  – a senior official in the 
complainant’s office – had made offensive remarks in the 
presence of relatives of the crash victims, but did not make clear 
Mr Green’s position that a colleague who was also present could 
corroborate his denial that he had made such remarks, a position 
that the production team had been aware of before broadcast. 

 
Noting that the Mr Green had authorised the complainant to pursue a fairness complaint 
on his behalf, and that this point of appeal could therefore be treated as a first-party 
complaint,5 the Committee considered this point of appeal against the Guidelines on 
Accuracy and Fairness. 
 
The Committee noted that this point of appeal concerned an allegation made by the 
daughter of one of the victims in the following passage: 
 

LUCY EWING: I had obviously said, ‘So he lied.’ David Green said, ‘No, he didn’t 
tell the truth.’ I said, ‘That’s the exact same thing as lying.’ And I was promptly 
told, ‘The thing you don’t know about [the driver] is he’s a fat, uneducated man 
from the West of Scotland and doesn’t know any better.’ Now I’m not defending 
[the driver], but that’s not a very nice thing to say about anybody, and it’s not 
very professional either. It’s what we were told as to why he ticked ‘no’ on a form 
instead of ticking ‘yes’. 

ROBYN EWING: It also suggests… 

LUCY EWING: ’Cause he’s fat and uneducated. 

ROBYN EWING: It also suggests that there are different standards of criminality 
depending on how smart you are. So because I’ve been to university, I wouldn’t 
get away with ticking a form wrong, because I would know better - but if I hadn’t 
then I’m allowed, what leeway on, on getting these things right? That doesn’t 
make any sense. 

                                                
5 See Editorial Complaints and Appeals Procedures, para 1.5 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_w

ork_ed_complaints.pdf 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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The Committee noted that, later in the Documentary, the reporter stated: 

“It [the complainant] said David Green had extensive experience and categorically 
denies using offensive terms.” 

The Committee noted that this was a précis of the following passage of a letter of 
28 October 2015 from the complainant’s Crown Agent & Chief Executive to the Acting 
Head of News, BBC Scotland (‘the Pre-broadcast Letter’): 

“The officials who met with the nearest relatives in March 2015 have extensive 
experience over many years in dealing with the complexities of such investigations 
and in discussing them with bereaved and distressed families. They categorically 
deny using the offensive terms which you have attributed to them and consider 
that they are defamatory.” 

The Committee noted that the complainant had made the following assertions: 
 
(a) The BBC was twice advised before broadcast that Mr Green’s denial that he had 

made offensive remarks was supported by another Crown Office witness. 

(b) The Documentary failed to make it clear that there was someone else present at the 
interviews (apart from David Green and the relatives) who supported Mr Green’s 
account of those meetings.  

(c) The Pre-broadcast Letter had stated that: the officials who met with the nearest 
relatives had many years’ experience in dealing with the complexities of such 
investigations and in discussing them with bereaved families; and they denied using 
the offensive terms attributed to them, which they considered defamatory. 

(d) In a phone call of 28 October 2015 (‘the Pre-broadcast Phone Call’), the Lord 
Advocate stressed to the Director, BBC Scotland, that Mr Green’s account was 
corroborated. 

(e) Comments which the BBC was aware that Mr Green emphatically denied were 
attributed to him as a matter of fact, while his photograph was displayed on screen. 

(f) It was implied in the Documentary that the relatives’ story was supported by 
witnesses. 

(g) The ECU’s provisional findings, in dismissing this part of the complaint, relied on the 
difference in language between the Pre-broadcast Letter and the complainant’s 
subsequent complaint letter. This failed to take account of the letters’ different 
purposes and of the content of the Pre-broadcast Phone Call. 

(h) The ECU has accepted that the BBC knew from the relatives’ account that Mr Green 
was accompanied by a colleague. 

(i) The Documentary failed to present a balanced, accurate and fair account. 

 
The Committee noted that the BBC and then the ECU had made the following assertions: 
 
(a) While the BBC was aware that another person from the complainant’s office was 

present at the meeting with relatives, it was not informed before transmission that 
this person would corroborate Mr Green’s account. 

(b) The Pre-broadcast Letter inaccurately stated that the remarks were attributed to a 
number of the complainant’s officials, whereas they were in fact attributed only to 
the Mr Green. 
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(c) The Pre-broadcast Letter did not state that there was a witness who would support 
Mr Green’s denial. The statement in the Pre-broadcast Letter (that the officials 
present at the meeting “categorically deny using the offensive terms attributed to 
them”) was not the same as the position the complainant subsequently claimed was 
communicated to the programme makers. The fact that Official B denied using 
particular words was not the same as Official B denying that Official A had used 
those words. 

(d) According to a contemporaneous note of the Pre-broadcast Phone Call: 

“It is alleged that David Green made pejorative comments re [the driver], 
saying he was fat, uneducated, from the West of Scotland 
 
Mr Green denies it and says that a witness from the Crown Agent who was 
present can confirm that” 

This did not bear out the complainant’s assertion that the BBC was told there was a 
witness who would corroborate Mr Green’s denial. In fact, the Director, BBC 
Scotland, was told that Mr Green claimed there was such a witness. 

(e) Given the unreliability of Mr Green’s recollection on another issue,6 his assertion in 
respect of the disputed comments could not be allowed to silence the relatives’ 
different recollection. 

 
For the following reasons, the Committee decided to uphold this point of appeal. 
 
Prior to broadcast, the programme makers knew that Mr Green was accompanied by a 
colleague (‘the Witness’) at the meeting in which Mr Green was alleged to have made the 
disputed remarks. The programme makers also knew that Mr Green  claimed that the 
Witness could corroborate Mr Green’s position. Although the complainant did not disclose 
the Witness’s identity or how the Witness may be contacted, the programme makers did 
not take any steps to follow up this lead in order to identify or contact the Witness before 
deciding how to present Mr Green’s position. 
 
Guideline 3.1 (Accuracy) states: 
 

“Where appropriate to the output, we should: 
 gather material using first hand sources wherever possible 

 check and cross check facts 
 validate the authenticity of documentary evidence and digital material 
 corroborate claims and allegations made by contributors wherever possible. 

 
In news and current affairs content, achieving due accuracy is more important 
than speed.” 

 
Guideline 3.1 emphasises the importance of cross-checking facts and obtaining 
corroboration wherever possible. Although this Guideline did not require the programme 
makers to obtain a statement from the Witness, it did require them to seek to corroborate 
Mr Green’s claim by, at the very least, attempting to identify and contact the Witness, 
which they had not done. In any event, the programme makers could have provided 

                                                
6 This was a reference to Mr Green’s alleged assertion to victims’ relatives that the driver’s fainting episode 

in April 2010 was in a canteen. In response to a complaint by one of the relatives, the complainant stated 

that Mr Green did not “recall having made reference to an incident in a canteen”, although his colleague 

“thinks he may have done so”. 
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viewers with a fuller picture of the Mr Green’s position, based on the information that was 
already available to them. 
 
As the availability of corroboration was relevant to the Mr Green’s credibility, viewers’ 
appreciation of Mr Green’s position was likely to have been materially affected by the 
omission of any reference to his claim that a source of corroboration was available; and it 
was likely that, had viewers been informed of Mr Green’s claim, their appreciation of his 
position would have been materially altered. 
 
Having regard to subject matter, timing, nature of the content of the Documentary, and 
the likely audience expectation, the very highest standard of accuracy was due. Applying 
this standard to the programme’s treatment of Mr Green’s position, the Committee 
concluded that, despite the evident thoroughness of their general approach, the 
programme makers had not done all they could to achieve due accuracy in this particular 
regard. The Committee decided, with some difficulty, that the programme had fallen just 
short of due accuracy in the particular circumstances of this case.  
 
Whereas the Documentary’s voice-over referred to a comment by the Witness that tended 
to undermine Mr Green’s position with regard to another issue, it omitted to mention that 
the Witness could allegedly support Mr Green’s position in relation to this issue. The fact 
that Mr Green’s credibility may have been in doubt was all the more reason to make clear, 
where fair and accurate to do so, that Mr Green’s position in this particular regard could, 
if only potentially, be evidentially verified. In the Committee’s view, this lack of even-
handedness was unfair to Mr Green. 
 
The Committee wished to emphasise that the public interest in the administration of 
justice provided the strongest possible editorial justification for making the Documentary, 
for telling the victims’ relatives’ stories and for broadcasting their version of events, 
notwithstanding that those claims were disputed. Nevertheless, when making 
programmes containing strong criticism of public bodies and officials, it was essential that 
programme makers complied strictly with the Editorial Guidelines, in order to ensure that 
the BBC maintained the highest editorial standards on behalf of licence fee payers. 
 
Finding: Upheld 
 
 
Point (B) The Documentary failed to state that David Green could not be 

interviewed because he was “unable to respond as an individual 
to the allegations being made against him in the course of his 
duties”. 

 
Reminding itself that Mr Green had authorised the complainant to bring a first-party 
complaint on his behalf, the Committee considered this point of appeal against the 
Guidelines on Fairness. 
 
The Committee noted that this point of complaint concerned the following statement: 
 

“We asked David Green for an interview but he declined. … 

It [the complainant] said that Mr Green had extensive experience and categorically 
denies using offensive terms.” 

The Committee noted that the complainant had made the following assertions: 
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(a) Eleven minutes of the 28-minute Documentary were dedicated to a highly personal 
attack on a civil servant who had no right of reply and who was unable to respond 
in any personal capacity. 

(b) The Documentary failed to comply with the Editorial Guidelines, by omitting any 
explanation of the constraints on the Crown with regard to its ability to respond to 
allegations about a member of staff. 

(c) In the Pre-broadcast Phone Call, the Lord Advocate explained his concerns about 
the naming of a civil servant who had no ability to respond as an individual in 
respect of his duties as an officer of the Crown to damaging and false allegations. 
The Director, BBC Scotland agreed to look into the issue, but did not respond before 
broadcast. It was therefore known to the BBC that this was a critical element of the 
complainant’s concerns prior to broadcast. 

(d) The Pre-broadcast Letter had also set out the complainant’s position. 
 

The Committee noted that the BBC and then the ECU had made the following assertions: 
 
(a) The BBC had thought very carefully about whether it was in the public interest to 

broadcast the relatives’ comments about Mr Green. 

(b) Having reviewed the script, the BBC was satisfied that its obligations on fairness 
were met, and that the disputed nature of what was said at the meetings was given 
appropriate prominence.  

(c) The Pre-broadcast Letter, which was presented as the appropriate source of 
information on the Crown’s position, made no mention of any constraints on the 
Crown with regard to its ability to respond to allegations about an individual 
member of staff. Indeed, it included a categorical response to the allegation of 
offensive language, stating: 

“Should you persist in broadcasting in the terms outlined in your letter I 
assume that you will, in the absence of an interview with any official, draw 
appropriately on this letter to ensure that the Crown’s position is clear.” 

(d) The programme accurately and fully reflected the complainant’s pre-broadcast 
response on Mr Green’s behalf. 

(e) A right to reply and an ability to be interviewed personally were not the same thing. 
While the complainant might be right in stating that Mr Green was unable to be 
interviewed, it was not the case that he could not exercise a right of reply, which he 
had done through the Pre-broadcast Letter. That reply was clearly carried in the 
Documentary.  

(f) Following the Pre-broadcast Phone Call, the programme producer had a lengthy 
telephone conversation with the complainant’s Head of Communications, who 
confirmed that Mr Green’s right of reply was included within the complainant’s 
written response. The Editorial Guidelines required that, in circumstances such as 
these, a right to reply should be offered and any response should be fairly 
represented. The ECU was satisfied that these requirements had been met. 

  
The Committee noted that the Pre-broadcast Letter stated: 

“The officials who met with the nearest relatives in March 2015 have extensive 
experience over many years in dealing with the complexities of such investigations 
and in discussing them with bereaved and distressed families. They categorically 
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deny using the offensive terms which you have attributed to them and consider 
that they are defamatory… 

 
Should you persist in broadcasting in the terms outlined in your letter, I assume 
that you will, in the absence of an interview with any COPFS official, draw 
appropriately on this letter to ensure that the Crown’s position is clear.” 

 
The Committee noted that, according to the BBC’s record of the Pre-broadcast Phone Call, 
the Lord Advocate had stated: 

“This is not the sort of language that Mr Green would use 

As a civil servant, he has no right of reply” 
 

For the following reasons, the Committee decided to uphold this point of appeal. 
 
The programme makers knew before the broadcast that it was the complainant’s position 
that, as a civil servant, Mr Green could not participate in the programme.  
 
The Committee noted a longstanding convention that a civil servant should not respond to 
media requests and/or make any public statement in a personal capacity. Any media 
requests to a civil servant should properly be directed through an appropriate senior and 
authorised figure from the relevant department. As such, the Committee noted that Mr 
Green was constrained from participating in the Documentary. The Committee considered 
it unlikely that viewers would have been aware of this convention and the constraint 
placed upon the Civil Servant. 
 
Guideline 6.4.28 (Fairness - Refusals to Take Part) provides: 
 

“…where an individual, viewpoint or organisation is not represented it may be 
appropriate to explain the absence, particularly if it would be unfair to the missing 
contributor not to do so. This should be done in terms that are fair.” 

 
In the context of the relatives’ preceding allegations about Mr Green’s conduct, and in the 
likely absence of viewers’ knowledge of the constraint upon Mr Green’s participation, 
viewers could have drawn a negative inference from the bald statement that Mr Green  
declined to be interviewed. This was unfair to Mr Green. 
 
Finding: Upheld 
 
 
Point (C) The Documentary had failed adequately to explain the [then] Lord 

Advocate’s decision not to be interviewed on the programme. 
 

Noting that the former Lord Advocate had authorised the complainant to pursue a fairness 
complaint on his behalf, and that this point of appeal could therefore be treated as a first-
party complaint,7 the Committee considered this point of appeal against the Guidelines on 
Fairness. 
 
The Committee noted that this point of complaint concerned the following statement: 

                                                
7 See Editorial Complaints and Appeals Procedures, para 1.5 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_w

ork_ed_complaints.pdf  

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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“We asked the Lord Advocate for an interview. He declined.” 

The Committee noted that the Documentary also stated, “Hours after the inquiry closed, 
the Lord Advocate took the unusual decision to publicly reaffirm his decision not to 
prosecute. He was interviewed by BBC Scotland’s Reevel Alderson.” It then featured an 
archive clip of that interview: 

LORD ADVOCATE: We have to take hard decisions, and a cold analysis of the 
evidence … And we did it as quickly as we could without compromising 
thoroughness. There is no evidence which has come out at the Fatal Accident 
Inquiry which the Crown were not aware of at the time that the major decisions 
were taken. 

 
REEVEL ALDERSON: You are absolutely clear about that, nothing has come out 
that you didn’t know about? 

 
LORD ADVOCATE: Well what I did was I checked with the inquiry team to confirm 
that. That is my understanding; that was confirmed to me.  

 
The Committee noted that the complainant had made the following assertions: 

(a) The Documentary stated only that the “Lord Advocate declined to be interviewed”,8 
from which viewers would have drawn a clear inference. This comment was a 
misrepresentation and a deliberate attempt to deceive the audience. 

(b) The failure to explain the complainant’s position was a breach of Editorial Guideline 
6.4.28. 

(c) The Lord Advocate had initially agreed to be interviewed when he was told that the 
Documentary would be broadcast after the Sheriff’s determination following the 
Fatal Accident Inquiry (‘FAI’). He had to withdraw this offer when, at short notice, 
the BBC changed the broadcast date to before the Sheriff’s determination, as it 
would have been inappropriate for him to comment on issues arising from evidence 
heard at the FAI while that legal process was ongoing. 

(d) This should have been made clear to viewers, given that the timing of the broadcast 
was within the BBC’s control. 

(e) The position can be contrasted with the Lord Advocate’s comments in an earlier 
interview with BBC Scotland’s Home Affairs Correspondent immediately after the FAI 
closed, which were restricted to an explanation of the decision not to prosecute the 
driver, which was not part of the FAI’s remit. Further explanation (as would have 
been required for participation in the Documentary) of how information was 
communicated to families and details of the FAI process would risk impinging on the 
Sheriff’s determination and would therefore be inappropriate for the Lord Advocate 
to discuss while the legal process was ongoing. 

(f) The complainant was given insufficient notice of the decision to broadcast before 
the Sheriff’s determination, while the FAI process was still ongoing.  

(g) By equating the Lord Advocate’s interview with BBC Scotland’s Home Affairs 
Correspondent and his proposed interview for the Documentary, the ECU and the 
Director, BBC Scotland, had demonstrated a lack of understanding as to why it was 
inappropriate for the Lord Advocate to take part in the Documentary. Such an 

                                                
8 The full wording contained in the broadcast was: “We asked the Lord Advocate for an interview. He 

declined.” 
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explanation was available and straightforward, and should have been provided 
during the Documentary. 

 
The Committee noted that the BBC and then the ECU had made the following assertions: 

(a) The BBC had previously broadcast an interview with BBC Scotland’s Home Affairs 
Correspondent, where the complainant’s position (that the facts were known to the 
complainant prior to the FAI) was expressed. That interview was conducted at a 
time when “the legal process (was) ongoing”. 

(b) The complainant had subsequently elaborated its original complaint, which was that 
an interview per se was inappropriate while the legal process was ongoing – a point 
which was answered satisfactorily by the letter from the Director, BBC Scotland. 
This pointed out that the Lord Advocate’s earlier interview had been conducted 
while the legal process was still ongoing. 

(c) In terms of fairness and accuracy, the Documentary was justified in limiting what it 
said on the matter to the accurate statement that the Lord Advocate had been 
asked for an interview but had declined. 

 
The Committee noted BBC Scotland’s further submission, in response to the Independent 
Editorial Adviser’s report, that: 
 

 the email declining the interview stated that it “…wouldn’t be appropriate for the Lord 
Advocate to provide an interview until after the Sheriff has issued his determination”; 

 no explanation was provided as to why it would not be appropriate; and 
 no explanation was forthcoming throughout the contacts and correspondence, 

between 23 October 2015 and the transmission date. 
 
For the following reasons, the Committee decided to uphold this point of appeal. 
 
This was a factual TV programme concerning complex legal matters. The programme had 
failed to disclose to viewers the material fact that, in the professional opinion of the Lord 
Advocate (who was a senior legal officer), it was inappropriate for him to provide an 
interview until after the Sheriff had issued his determination.  
 
Viewers’ appreciation of the Lord Advocate’s position could have been materially affected 
by the omission of any reference to his reasons for declining to be interviewed; and it was 
possible that, had viewers been informed of those reasons, their appreciation of his 
position would have been materially altered. 
 
In the context of Mr Green’s unexplained refusal to participate and the negative inference 
that viewers would be likely to have drawn therefrom (see Point (B) above), and given 
that the Documentary contained footage of a previous interview about this incident with 
the Lord Advocate, it was likely that viewers would have drawn a negative inference from 
the Lord Advocate’s unexplained refusal to participate on this occasion. This was unfair to 
the Lord Advocate. 
 
Finding: Upheld 
 
 
Point (D) The presenter of the Radio Programme incorrectly stated on 

multiple occasions that the complainant’s decision not to 
prosecute the driver was made in order to enable him to give 
evidence at the FAI without fear of self-incrimination. 
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The Committee considered this point of appeal against the Guidelines on Accuracy. 
 
The Committee noted that this point of appeal concerned the following extracts from the 
Radio Programme (emphasis added). 

 

PRESENTER: Three days before Christmas last year, the festivities in Glasgow city 
centre were interrupted by an appalling accident involving an out of control bin 
lorry. It mounted the pavement and at speeds of up to twenty six miles an hour, it 
ploughed into pedestrians. Six people were killed, seventeen were injured. A fatal 
accident inquiry was set up to establish exactly what happened and what caused 
the crash. After the Scottish authorities lifted any threat of prosecution, 
the driver – fifty eight year old Harry Clarke gave evidence. The inquiry 
revealed, he had a history of blackouts including one at the wheel of a bus he was 
driving in April twenty-ten. 

 
Yesterday the inquiry published its findings, pretty devastating for Mr Clarke it said 
the tragedy could have been avoided if he’d not repeatedly lied about his medical 
history in order to gain and retain driving jobs. The judgment has shone a very 
uncomfortable spotlight on the assurance that he wouldn’t be 
prosecuted. 

 
Erin McQuade, who was eighteen, and her grandparents – Jack and Lorraine 
Sweeney who were in their sixties, all died in the crash. Their family now want a 
private prosecution of Harry Clarke, we’re gonna speak to their lawyer shortly, but 
let’s just try and work out exactly how it was that Mr Clarke got this promise 
that he would not be prosecuted if he gave evidence. 

 
[CONTRIBUTOR X] is a human rights and criminal lawyer who joins us from 
Glasgow, and he was given essentially an assurance at the start of all this 
was he? 

 
X: Yes he was […], erm the chief prosecutor in Scotland Lord Advocate believed 
that there was insufficient evidence in law to bring proceedings, as a result of 
which he was told he would not be prosecuted, and whilst the Lord Advocate has 
expressed anger and upset to the families of the victims, erm, he believes, the 
Lord Advocate believes that Mr Clarke had been unconscious at the wheel of the 
bin lorry and as such he didn’t have the required criminal intention, erm, in order 
to be prosecuted. 

 
PRESENTER: Well it sounds like an absolutely crazy decision now doesn’t it? 

 
[…] 

 
PRESENTER: …and the promise not to prosecute him was given to him so 
that he would then feel able to, in inverted commas, ‘help with the fatal 
accident inquiry’ is that correct? 

 
X: Yes that’s correct and of course ah, once Mr Clarke came to give evidence, a 
large proportion of it was made up with ‘no comment’ ah, he chose not to answer 
the questions. 
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PRESENTER: …so is it possible then to say, “look Harry, you were given this 
promise on the basis that you help with the inquiry, you either avoided 
the questions or you told a pack of lies so I’m sorry the promise has 
gone and we are going to prosecute you”? 

 
X: No that’s not the basis on which, which the Crown Office or the pros… the 
promise would have been given ah, the Lord Advocate’s position is quite stark. He 
says that there was insufficient evidence as far as he’s concerned, no proceedings 
were bought against Mr Clarke, they believe that was the right decision, it’s the 
only decision that they believe could be made because there was insufficient 
evidence in law and if he chose not to answer questions at the fatal accident 
inquiry I suspect that was to do with erm, being tendered legal advice but they 
couldn’t turn back the clock. However, that’s what the families will be attempting 
to do to a certain extent, rather than turn back the clock to actually start a new 
process which is a private prosecution and which has only occurred twice erm, 
since 1909 in Scotland. 

 
The Committee noted that, at Stage 1, BBC Complaints had agreed with the complainant 
that the following remark by the presenter had breached the BBC’s editorial standards: 

 
“But let’s just try and work out exactly how it was that Mr Clarke got this promise 
that he would not be prosecuted if he gave evidence…” (emphasis added) 

 
The Committee noted that the Head of Programmes, BBC Radio 2, had written: 
 

“[The presenter’s] suggestion that Mr Clarke was not prosecuted in exchange for 
giving evidence was wrong, and I acknowledge that. Clearly the suggestion of a 
conditional element is incorrect.” 

 
The Committee noted that, at Stage 2, the ECU had already upheld a complaint regarding 
the presenter’s remarks “to the effect that the decision had been taken in order to allow 
the driver to give evidence at the Fatal Accident Inquiry, whereas it had been based on 
the view of independent counsel that there was insufficient evidence to merit a criminal 
prosecution”.9 
 
The Committee noted that, while acknowledging that the ECU had agreed that the 
presenter had breached the BBC's editorial standards in some respects,  the complainant 
was dissatisfied with the BBC's finding and repeated the following assertions: 

(a) Throughout the programme, the presenter suggested that the driver had been given 
immunity from prosecution so he could assist with the FAI. These remarks were 
inaccurate: the decision not to prosecute was taken on the basis that there was 
insufficient evidence in law, and for no other reason. 

(b) A similar statement made in the other radio programme (which is not part of the 
present appeal) had been accepted as erroneous by BBC Scotland. 

(c) The BBC could not rely on Contributor X’s answers to the presenter’s questions in 
order to absolve it retrospectively of its responsibility to ensure that the information 
presented on the programme was factually accurate, or to claim that it relied on 
accurate information. 

                                                
9 http://www.bbc.co.uk/complaints/comp-reports/ecu/kayeadamsjeremyvine  

http://www.bbc.co.uk/complaints/comp-reports/ecu/kayeadamsjeremyvine
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(d) The accurate position, with detailed reasoning, was readily available on the 
complainant’s website. It would have been clarified had the programme makers 
checked the position with the complainant before broadcast. 

(e) Despite being corrected by the two lawyers who were interviewed on the 
programme, the presenter continued to refer to a “promise” or “assurance” that the 
driver would not face charges if he cooperated with the inquiry. Therefore, the BBC 
had persisted in repeating an inaccurate account of the complainant’s position 
despite the two lawyers’ contributions. 
 

Whilst the complainant welcomed the BBC's Stage 2 finding that the presenter's remarks 
(suggesting that Mr Clarke had been assured that he would not be prosecuted if he gave 
evidence) had breached the BBC’s editorial standards, the complainant asserted that the 
finding was too narrow in its scope and did not show the full extent of the BBC's failures 
in connection with the programme. In particular, despite upholding the complaint, the 
BBC had not agreed with the complainant's contention that the BBC had failed to include 
an explanation as to why the driver could not be prosecuted, and the presenter had made 
no attempt to correct the BBC's inaccurate position or to otherwise reflect the 
complainant's position in light of what the presenter was being told by the two lawyers 
who were interviewed. Additionally, the complainant stated that it was an inaccurate 
representation of the Stage 1 finding to say (as the ECU had done) that it had "fully 
recognised" the validity of the complaint.  

 

The Committee noted that the BBC and then the ECU had made the following assertions: 

(a) The complainant quoted the Presenter as saying: 

“…look Harry, you were given this promise on the basis that you’d help 

with the inquiry…” 

This incomplete quote failed to state that the sentence began: 

“Is it possible to say that…” 

and was followed by Contributor X stating: 

“No, that’s not the basis on which the Crown Office’s promise would have 

been given. The Lord Advocate’s position is quite stark – he says that there 

was insufficient evidence – as far as he was concerned, no proceedings 

were brought against Mr Clarke, they believe that was the right decision – 

the only decision that they believe could be made because there was 

insufficient evidence in law and if he chose not to answer questions at the 

FAI, I suspect that is to do with being tendered legal advice…” 

(b) The complainant’s claim that the Presenter’s statements were wholly inaccurate was 
not valid because they were questions; and they were answered by the contributor. 

(c) The fact that the decision not to prosecute the driver was taken on the basis of 
insufficient evidence in law and for no other reason was evident from Contributor 
X’s quoted words. 

(d) In relation to the presenter’s introduction, which stated: 

“A Fatal Accident Inquiry was set up to establish exactly what happened 

and what caused the crash. After the Scottish authorities lifted any threat 

of prosecution, the driver – 58 year old Harry Clarke – gave evidence.” – 
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this did not suggest that the driver had given evidence because the threat of 

prosecution had been removed. When referring to the wider context, it was 

important to take account of the way the item was introduced and the response of 

Contributor X, who corrected the Presenter on this point. 

(e) Ultimately, Contributor X clarified that there was no conditional relationship between 
the prosecution decision and the giving of evidence.  

(f) With respect to the comments: 

 “After the Scottish authorities lifted any threat of prosecution…”; 

 “The judgement has shone a very uncomfortable spotlight on the 
assurance that he wouldn’t be prosecuted”; and 

 “But let’s just try and work out exactly how it was that Mr Clarke got the 
promise that he would not be prosecuted if he gave evidence” (which had 
been found to be an error at Stage 1(b) of the complaints process), 

the phrasing in each case appeared to rest on the belief that the decision not to 

prosecute the driver was conditional on his giving evidence at the FAI, but only the 

third could be characterised as a statement of that inaccurate explanation. On the 

other side of the scales, Contributor X’s exposition of the situation left little scope 

for doubt about which explanation was the correct one. Even if the presenter was 

slow to take the correction on board, he had evidently done so by the time he put 

his first question to Contributor Y (“I’m slightly baffled by the Lord Advocate saying 

there’s no basis for a prosecution…”). 

 

(g) In relation to the complainant's position that "At no point in [the] letter did [the 
Stage 1 finding] uphold our complaint", the ECU stated that this was true only in the 
sense that the finding did not use such specific terminology. The Stage 1 finding 
had in fact twice acknowledged that the programme was incorrect to state that the 
decision not to prosecute Mr Clarke was conditional on his providing evidence, even 
though the finding may not have recognised every individual point in the 
programme at which the suggestion in question was conveyed. Additionally, at 
Stage 2 of the complaints process there was a clear acknowledgement to the 
complainant that there had been a serious breach of editorial standards in respect 
of this point. The action taken by BBC management and the summary publication 
on the BBC's website upholding the complaint was sufficient to dispose of the 
matter.  

 
For the following reasons, the Committee decided that there had been a breach of 
editorial standards as regards this point of appeal and that it had been resolved. 
 
Whilst the Committee noted that the decision to uphold the complaint at Stage 1 of the 
complaints process could have been made clearer to the complainant, the BBC had 
acknowledged and made clear in full at Stage 2 that there was a serious breach of the 
editorial standards. The Committee concluded that it was made sufficiently clear to the 
complainant prior to the current appeal that the BBC accepted that the presenter had 
based a series of comments, highlighted in bold in the passages quoted above, on a 
premise that was inaccurate (viz., that the complainant’s decision not to prosecute the 
driver was made in order to enable him to give evidence at the FAI without fear of self-
incrimination).  
 
The Committee agreed that whilst the presenter had continued to repeat the inaccurate 
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premise, and that this could have led listeners to entertain the unwarranted suspicion that 
there was some connection between the complainant’s decision not to prosecute the 
driver and his participation in the FAI, the Committee considered that the BBC had made 
it sufficiently clear at earlier stages of the complaints process that the comments, and the 
premise on which they were based, had resulted in a breach of the Accuracy Guidelines. 
This was dealt with appropriately by the summary publication online and was a sufficient 
resolution of this point of appeal.  
 
However, Trustees noted that the complainant had said an apology had not been offered, 
and that the ECU finding was wrong in this respect.  The Committee noted that it was the 
ECU’s normal practice to apologise for any breaches of editorial standards identified by a 
complainant, whether the outcome of its investigation is an upheld finding or (as in this 
instance) a resolved finding, and agreed that this should be brought to the attention of 
the BBC Executive so that an apology could be offered. 
 
Finding: Resolved 
 
 
Point (E) The presenter of the Radio Programme had expressed an 

unjustified personal opinion on three occasions. 
 
The Committee considered this point of appeal against the Guidelines on Accuracy and 
Impartiality. 
 
The Committee noted that this point of appeal concerned the following exchanges in the 
Radio Programme (emphasis added). 
 

PRESENTER: Well it sounds like an absolutely crazy decision now doesn’t 
it? 
 
X: Well one can understand the anger and upset of the families, erm, at the end 
of the day, at the very least, ah, Mr Clarke had an absolute, callous, disregard for 
the truth which has led to the loss of innocent lives and families destroyed and 
hearts broken. Others in the legal profession have a view that he should have 
been prosecuted, they believe that, at the very least, he could have been 
prosecuted for careless driving or death by dangerous driving and combine that 
with his callous disregard for the truth in terms of hiding the fact that you know, 
he suffered from blackouts, erm, there is those who believe that he should face 
criminal prosecution as a result of his actions… 
 
[…] 
 
PRESENTER: Okay, very interesting, thank you very much to [X], Human Rights 
and Criminal lawyer. [Contributor Y] is a lawyer from [NAME] solicitors and you 
represent the McQuade family who were a very big part of this tragedy weren’t 
they? 
 
Y: Indeed. Good afternoon […], how are you? 
 
PRESENTER: I’m well thank you but I’m slightly baffled by the Lord Advocate 
saying there’s no basis for a prosecution when he could not have known 
at the point where he made that decision. 
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Y: Yes, that’s to do with, the Crown’s position is in relation to the mental element, 
the ‘mens rea’ as it’s called, that, whether or not he would have been aware that 
that day, 22nd December last year, that he would suffer from a fainting episode or 
blackout which would cause and did cause the deaths of other people. So the 
Crown I think, are hanging on to this position that there would not have been a 
foreseeability by the driver but that doesn’t even take into account in just a 
common law fraud, the fraud in Scotland is very similar to that in England, that 
there is a deliberate falsehood resulting in beneficial gain and here we have the 
driver deliberately lied on his forms, to the DVLA, to the doctors and to his 
employers about previous and prior fainting episodes and dizzy spells which 
resulted in him obtaining his driving licence and the findings by Sheriff Beckett QC 
yesterday and the recommendations essentially say that, if he had not lied, and he 
uses the word ‘lied’, that he would not have been driving that bin lorry on the 22nd 
December of last year. 
 
So the family are aggrieved by that and up until yesterday, they’ve held their own 
counsel and they would not have made anything public about their intended 
course of action but as of yesterday when they hear, heard and read the Crown 
press report I was instructed to release a report on their behalf stating that they 
wish to seek a private prosecution against the driver Harry Clarke. 
 
[…] 
 
PRESENTER: Thank you very much […]. Let us talk now to [Contributor Z], and 
you were injured in the crash yourself […]. 
 
Z: I was yes. 
 
[…] 
 
PRESENTER: […] I’m sure you are. And it’s been a very odd legal process this, 
we’ve almost summed it up in the last ten minutes, what do you think of what 
you’ve just heard? 
 

The Committee noted that the complainant had made the following assertions: 
 
(a) In breach of the Editorial Guidelines, the presenter had offered an unsubstantiated 

and ill-founded personal opinion, stating: 

“It [the decision not to prosecute] sounds like an absolutely crazy decision 

now…” 

“I’m slightly baffled by the Lord Advocate saying there’s no basis for a 

prosecution when he could not have known at the point where he made 

that decision.” 

(b) If the production team had conducted credible research, they would have known 
the complainant had repeatedly stated that it had all the relevant information in 
relation to the driver and his previous faint at the time of the decision not to 
prosecute, and the complainant had made this information available to the lawyers 
acting for the families well in advance of the start of the FAI. 

(c) The evidence regarding the driver’s previous fainting event was contained within his 
medical records, which the complainant received 16 days after the crash and more 
than six months before the start of the FAI. 
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(d) It was the complainant who petitioned the court in order that an FAI be held and 
the complainant who led substantial evidence about the driver’s health at the FAI. 

(e) It was clear from the wording of the Presenter’s second statement (that he was 
“baffled”) that he thought the Lord Advocate was unaware of critical evidence 
before deciding not to prosecute. The programme’s Editor had repeated this 
mistake, seeking to explain this comment on the basis that the Presenter meant that 
the complainant would be aware of “the general thrust of what was going to be 
said, but that can all change in court under the skilful probing of an advocate”. This 
failed to take account of the fact that the complainant had access to all relevant 
evidence. This position was made clear in the Sheriff’s determination, as was the 
fact that no new evidence relevant to criminal proceedings emerged during the FAI. 
The Presenter’s clear meaning was that the Lord Advocate had acted in the absence 
of evidence. 

(f) The Presenter further stated “it’s been a very odd legal process”. This comment 
expressed a personal opinion based on a complete lack of understanding of the 
factual position in relation to the prosecution decision and the criminal law in 
Scotland. 

(g) The programme’s Editor claimed that the comment “Well it sounds like an absolutely 
crazy decision now doesn’t it?” was a legitimate and proper question. Considered in 
context, these words followed an answer by Contributor X to a question about a 
“promise” given by the Lord Advocate to the driver, which started with the 
introduction: 

“‘But let’s just try and work out exactly how it was that Mr Clarke got this 

promise that he would not be prosecuted if he gave evidence. 

[Contributor X] is a human rights criminal lawyer joins us from Glasgow…’ 

(emphasis added)” (The inaccuracy in this statement was acknowledged by 

the BBC.) 

(h) The complainant welcomed the Editor’s acceptance that the Presenter’s use of the 
words “very odd” was “infelicitous”. However, the programme’s editorial standards 
were unacceptable on a much wider basis. 

(i) The ECU’s approach was unduly restrictive: 

(i) All three statements were inaccurate, and the ECU offered no explanation for 
distinguishing the third (“it’s been a very odd legal process”) as being the only 
inaccurate statement. 

(ii) The ECU referred to Contributor X’s explanation as an attempt to balance the 
matter. This failed to take account of the fact that Contributor X answered the 
position differently on two occasions. Therefore, listeners would have been 
left confused as to the correct basis on which the decision not to prosecute 
the lorry driver was taken. The only reasonable way of avoiding this situation 
would have been for the BBC to offer the complainant a right of reply. 

 
The Committee noted that BBC Complaints and then the ECU had made the following 
assertions: 

(a) With regard to the statement “It sounds like an absolutely crazy decision now”, the 
complainant had omitted to quote the end words “doesn’t it?” This was not an 
expression of personal opinion, but was a question put to Contributor X, inviting him 
to agree with or to disagree with it. This was the job of a presenter. 

(b) What might have “baffled” the Presenter was what might also baffle many listeners: 
an FAI is not a trial, but evidence is led. Listeners might ask how law officers were 
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to know whether or not such evidence might be tested in a way that called into 
question the position they had adopted before the FAI. For example, there might be 
preliminary depositions and precognitions that gave the general thrust of what was 
going to be said, but that can all change in court under the skilful probing of an 
advocate. That is what the Presenter meant when he said he was “baffled”. 

(c) The full relevant quote was “It’s been a very odd legal process – we have almost 
summed it up in the last ten minutes – what do you think of what you’ve just 
heard?” This is said by way of introduction to Contributor Z. The words “very odd” 
might have been infelicitous, but they did not show a “complete lack of 
understanding” of the prosecution decision and Scots criminal law, as alleged. Many 
members of the public had what they would regard as legitimate questions about 
the process, and many lawyers had said that other avenues had been open to the 
complainant. 

(d) With regard to the Presenter’s questioning whether the decision was “crazy”, it was 
part of his role to provoke discussion. The piece was firmly book-ended with an 
introduction which stated the facts correctly, and with a guest who clarified that the 
decision not to prosecute was not conditional. 

(e) The Presenter said he was “baffled” as part of a live and unscripted conversation, 
and Contributor Y immediately clarified the complainant’s position: 

“The Crown’s position is in relation to the mental element – the mens rea – 

whether or not he would have been aware on that day – the 22nd 

December last year – that he would suffer from a fainting episode or 

blackout.” 

(f) The production team had conversed in depth with the guests before they were 
booked and were confident that they would inform the Presenter and the audience 
about the relevant facts. 

(g) The driver had deliberately lied to the DVLA, his doctors and his employers about 
previous fainting episodes and dizzy spells. Many people had expressed shock that 
he was not prosecuted and surprise that that decision was made at such an early 
stage. These were issues that listeners would have expected the Presenter to raise. 
The programme makers could not have covered this case and reflected the high 
standards of journalism expected by the audience without probing these points. 
Brian McConnachie QC, a former senior prosecutor at the complainant’s office, had 
previously expressed surprise that the decision on prosecution was taken before the 
FAI, suggesting that even some of those familiar with criminal proceedings found 
the circumstances of this case to be unusual. 

(h) A general observation about the legal process (“it’s been a very odd legal process”), 
as opposed to any issues arising from it, was not caught by the Editorial Guidelines’ 
proscription of the expression of personal opinion on matters of public policy, 
political or industrial controversy, or on “controversial subjects” in any other area. 

 
For the following reasons, the Committee decided not to uphold this point of appeal. 
 
Guideline 4.4.13 (Impartiality – News, Current Affairs and Factual Output) states:  

“Presenters, reporters and correspondents are the public face and voice of the 
BBC - they can have a significant impact on perceptions of whether due 
impartiality has been achieved. Our audiences should not be able to tell from BBC 
output the personal prejudices of our journalists or news and current affairs 
presenters on matters of public policy, political or industrial controversy, or on 
‘controversial subjects’ in any other area. They may provide professional 
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judgements, rooted in evidence, but may not express personal views in BBC 
output, including online, on such matters.” 

 Guideline 4.4.31 (Impartiality - Personal View Content) states: 

“BBC staff and regular BBC presenters or reporters associated with news or public 
policy-related output may offer professional judgements rooted in evidence. 
However, it is not normally appropriate for them to present or write personal view 
programmes and content on public policy, on matters of political or industrial 
controversy, or on ‘controversial subjects’ in any area.” 

 
Playing “devil’s advocate” was part of the weaponry of challenge, and was a legitimate 
journalistic technique. Listeners would have recognised the presenter’s comments as 
such, and would have appreciated that they were made in order to elicit a response from 
contributors. Considering these comments in the context of a radio discussion/phone-in 
programme, it was unlikely that listeners would have construed them as a reflection of 
the presenter’s personal opinion, rather than a device by which the presenter could seek 
engagement and comment from contributors. No breach of Impartiality Guidelines 4.4.13 
or 4.4.31 had therefore arisen. 
 
The presenter’s comments were representative of one strand of public opinion and 
reflected views that chimed with those of some senior lawyers. The comments would not 
have misled listeners into believing that they were statements of fact or the only definitive 
view. No breach of the Accuracy Guidelines had therefore arisen. 
  
Finding: Not upheld 
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Appeal against the application of the Expedited 
Complaints Procedure at Stage 1 and various other 
appeals including a request to review the Trust Unit’s 
decision that an appeal against the decision of the 
BBC not to respond further to the complainant at 
Stage 1b with regard to a number of editorial appeals 
had no reasonable prospect of success.    
 
 
The Editorial Standards Committee reviewed BBC Audience Services’ decision to apply the 
Expedited Complaints Procedure at Stage 1. 
 
Background 
 
BBC Audience Services’ Head of Communications and Complaints telephoned the 
complainant on 25 November 2016. He telephoned, rather than wrote, in recognition that 
the complainant had asked for a reasonable adjustment to the complaints procedure in 
view of a disability.   
 
He stated that he had decided to apply the Expedited Complaints Procedure10 at Stage 1, 
and explained that this was because the complainant had a history of persistently or 
repeatedly making complaints which fell into one or more of the following categories: 
 

(a) are trivial, misconceived, hypothetical, repetitious or otherwise vexatious; 
(b) fail to raise an issue of breach of any relevant guidelines or policies (e.g. in 

the case of an editorial complaint, the Editorial Guidelines; in the case of a 
fair trading complaint, the Fair Trading Policies and Framework); 

(d) are shown on investigation to have no reasonable prospect of success; or 
(e) after rejection of the complaint at an earlier stage (e.g. Stage 1), are 

persistently and repeatedly appealed unsuccessfully to the next stage. 
 
The Head of Communications and Complaints stated that he had decided to apply the 
procedure because of the volume of the complainant’s complaints, the consequent 
demands they made on complaints advisers’ time, and the number of complaints that 
were subsequently found to be without merit. According to the Head of Communications 
and Complaints, Audience Services’ records showed that: 
 

 The complainant had made 47 calls by telephone since 15 October 2016. 
 Almost all complaints were different examples of the same underlying complaint, 

which broadly alleged unfairness in the BBC’s coverage of Muslims.  

 They had also considered his complaint that some BBC Audience Services agents 
had not handled the calls well; after investigating the calls, they did not consider 
there to have been serious failings. 

 
The Head of Communications and Complaints told the complainant of his intention to 
forward a written copy of his decision to him by email.  

                                                
10 See 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/201

5/e3_complaints_framework.pdf Annex B. 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2015/e3_complaints_framework.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2015/e3_complaints_framework.pdf
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Appeal to the BBC Trust 
 
The complainant telephoned the BBC Trust on 25 November 2016 to appeal against the 
Head of Communications and Complaints’ decision. He spoke to the Trust Unit’s 
Correspondence Coordinator, and made the following points: 
 

 The Head of Communications and Complaints did not verify the complainant's 
identity at the start of the call and therefore he had breached the Data Protection 
Act by talking about his disability over the phone when he could not be sure that 
he was speaking to the complainant. 

 The BBC’s coverage of Muslim people was racist. He wished to appeal against all 
previous decisions by BBC Audience Services to not respond further to his 
complaints. 

 The Head of Communications and Complaints had talked over him and had 
harassed him. 

 
The decision of the Head of Editorial Standards, Trust Unit 
 
The Head of Editorial Standards considered the following appeals from the complainant: 
 
Appeal one: Against the imposition of the Expedited Complaints Procedure. 
Appeal two: Complaints handling: that the Head of Communications and Complaints 
talked over him in his telephone call of 25 November 2016. 
Appeal three: Complaints handling: concerning a previous call from BBC Audience 
Services of 12’55’’ duration. 
Appeal four: Alleged breach of the Data Protection Act. 
Appeal five: Against Audience Services’ decision to stop corresponding further to his 
complaints at Stage 1.  
 
The Head of Editorial Standards read the complaints correspondence and listened to the 
telephone calls in question. She decided the following: 
 
Appeal one: Would be put before Trustees. 
Appeal two: Complaints handling re the 25 November 2016 call: did not have a 
reasonable prospect of success. 
Appeal three: Complaints handling: concerning a previous call from BBC Audience 
Services of 12’55’’ duration: this would be put before Trustees to decide if it were 
admissible. 
Appeal four: Alleged breach of the Data Protection Act: did not have a reasonable 
prospect of success. 
Appeal five: Against Audience Services’ decision to stop corresponding further to his 
complaints: did not have a reasonable prospect of success. 
 
The Head of Editorial Standards’ reasoning was as follows:  
 
There was no breach of the Editorial Guidelines with regard to the editorial appeals which 
were closed at Stage 1. The matters complained of are matters for the BBC as they are 
about its editorial and creative direction. As the Royal Charter (article 38 (1) (b)) sets out, 
“the direction of the BBC’s editorial and creative output” is specifically defined as a duty of 
the Executive Board and one in which the Trust does not get involved. 
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On complaints handling she considered the matters resolved because the complainant has 
received an apology, feedback was given to staff and Audience Services did not consider 
there were serious failings after investigating the calls. 
 
She did not consider that the Data Protection Act had been breached, given the 
complainant had been identified at the start of the call. 
 
The Head of Editorial Standards telephoned the complainant on 29 November 2016. He 
stated that he wished to appeal to the Trust against her decisions on appeals two, four 
and five. 
 
 
The Committee’s decision 
 
The Committee considered all the available evidence, including: 
 

 File note of the complainant’s call to the Trust Unit’s Correspondence Coordinator 
detailing his appeal against the expedited procedure and other matters. 

 The email sent by the Head of Communications and Complaints with the decision 
to apply the Expedited Complaints Procedure. 

 Previous correspondence including notes of calls at Stage 1. 
 
Appeal one: Against the imposition of the Expedited Complaints Procedure 
 
The Committee noted that, under paragraph 1.3.2 of the BBC’s Complaints Framework,11 
the Expedited Complaints Procedure may be used by the BBC when dealing with 
complainants who complain repeatedly and persistently. 
 
Trustees noted that there had been 47 calls in a six-week period up until 25 November 
2016. In the Committee’s view, this represented an unreasonably large number of 
complaints within a relatively short period. The Committee agreed that the handling of 
this volume of calls, with the associated complaints queries and exchanges with Audience 
Services, would have placed a substantial burden upon Audience Services and thus on 
Licence Fee resources.  
 
The Trustees understood that the appellant felt strongly on these matters but, having 
read the paperwork associated with the complaints and reviewed the content, agreed that 
they did not raise possible breaches of the BBC’s Editorial Guidelines.  
 
The Committee was satisfied that the complainant had a history of persistently or 
repeatedly making complaints which fell into one or more of categories (a), (b), and (d) of 
paragraph 2 of Annex B to the BBC’s Complaints Framework. The Committee therefore 
decided that Audience Services had correctly applied the Expedited Complaints Procedure 
to the complainant at Stage 1. 
 
Finding: Not upheld 
 
 
A Panel of the Committee then considered appeals two to five 

                                                
11 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/201

5/e3_complaints_framework.pdf 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2015/e3_complaints_framework.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2015/e3_complaints_framework.pdf
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The Panel considered all the available evidence, including: 
 

 File note of the complainant’s call to the Trust Unit’s Correspondence Coordinator 
detailing his appeals 

 Previous correspondence including notes of calls at Stage 1 
 Recording of the 25 November call between the Head of Communications and 

Complaints and the complainant  
 Recording of the 29 November call between the Head of Editorial Standards and 

the complainant  
 
Appeal two: Complaints handling: that the Head of Communications and Complaints 
talked over him in his telephone call of 25 November 2016 
 
Trustees noted that both parties had at times talked over one another. They noted that 
had been necessary in order for the Head of Communications and Complaints to provide 
the complainant with certain information.  Trustees agreed that the Head of 
Communications and Complaints had been courteous and had treated the complainant 
with respect (Editorial Guideline 19.4.1)  
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding. 
 
Finding: Not upheld 
 
 
Appeal three: Complaints handling: concerning a previous call from BBC Audience 
Services of 12’55’’ duration 
 
Trustees noted that this was a complex call with a lot of information. However, they 
agreed that the call handler had been courteous and had treated the complainant with 
respect (Editorial Guideline 19.4.1)  
 
Trustees decided not to admit the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding. 
 
Finding: Not upheld 
 
 
Appeal four: Alleged breach of the Data Protection Act 
 
Trustees noted that the complainant believed that the Head of Communications and 
Complaints should have checked, e.g. by asking for an email address, case number, or 
some other identification, before referring to the complainant's disability in a phone call. 
In his view anybody could have picked up his phone.  
 
Trustees noted that at the start of the call the person who picked up the phone said 
“hello”. The Head of Communications and Complaints said “Hello is Mr NAME there 
please… hello … hello?” The person who replied then said “hello”. The Head of 
Communications and Complaints asked “Hello is that Mr [Name]?”  The complainant then 
replied “yes speaking”. 
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Trustees noted that no other identification was requested.  
 
Trustees noted that the number used was the number held for the complainant by 
Audience Service and that it had been used to reach him on previous occasions.  
 
The Panel agreed, however, that a decision as to whether the Data Protection Act had 
been breached was properly a matter for the Information Commissioner. The BBC’s 
Information Rights department could give the complainant further information.  
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding. 
 
Finding: Not upheld 
 
 
Appeal five: Against Audience Services’ decision to stop corresponding further to his 
complaints at Stage 1.  
 
The complainant had additionally appealed to the Trust against the decision by BBC 
Audience Services to stop corresponding with regard to his open complaints at Stage 1.  
BBC Audience Services had said in a consolidated response that there had not been a 
breach of the BBC Editorial Guidelines.  A summary of the complaints and replies follows 
this decision. 
 
A panel of the Committee noted the points made by the complainant, the BBC and the 
Trust Unit’s Head of Editorial Standards. 
 
Trustees noted that the issue in front of them was whether the decision by BBC Audience 
Services to decline to enter into further correspondence was correct on the basis that the 
Editorial Guidelines had not been breached.  
 
Trustees noted that Audience Services at Stage 1b had considered that the complaints 
raised different examples of the same underlying complaint, alleging unfairness in the 
coverage of people who are Muslim. They said that:  
 

“The BBC Trust had already considered this issue on appeal and concluded there 
was no evidence suggesting that the BBC’s reporting raised a potential breach of 
Editorial Guidelines” 

 
Trustees noted that they had made that decision with reference to one case and that in 
the circumstances they should look at the overall issue with regard to the cases raised at 
Stage 1 in this time period and at any cases which were about different issues in this time 
period.   
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
 

 The editorial and creative direction of the BBC was a matter for the Executive 
Board and not the Trust (Royal Charter Article 38 (1)(b)). 
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 The decision about what stories to cover and how to cover them was a matter of 
news judgement and so a matter for the content producers who report to the 
Executive Board, unless it involved a breach of the BBC’s Editorial Guidelines.  

 In general it was not necessary, in order to achieve due impartiality and accuracy 
and to avoid stereotyping, to include the religion and or race of those accused of 
crime. 

 Every case needed to be considered on its merits but in general it was not a 
breach of due accuracy or impartiality or stereotyping to report the religion and/or 
race of those accused of crime. 

 It was not necessary to look at the cultural background of those whose relatives 
went into care homes in order to achieve due accuracy or due impartiality in 
reporting abuse in care homes.  

 It was not necessary, in order to achieve due accuracy or due impartiality, to look 
at the history of Native Americans when giving a brief outline of the origin of 
Thanksgiving.  

 The consolidated response from Audience Services was reasoned and reasonable. 
The decision to take three specimen examples was proportionate and reasonable 
and in the best interests of licence fee payers. 

 
Trustees agreed that, with regard to complaints handling, the matters were resolved 
because the complainant had received an apology, feedback had been given to staff and 
Audience Services did not consider there were serious failings after investigating the calls. 
 
They considered that in the light of the large number of calls in a short period any delays 
in handling were understandable.  
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding. 
 
Finding: Not upheld 
 
Annex with complaint details 
 
BBC News at Six, News Channel at circa 17.50, 14 October 2016 
 
The complainant complained about racism.  

 

 He said that the BBC had an unqualified man speaking about Muslims, and asked: 
why did he mention that Nadiya Hussain was on the BBC and was a Muslim, from 
Bradford? 

 Was the BBC trying to imply that Muslims are not normally inclusive? What does 
that choice of phrase mean, that she is inclusive? 

 Why didn’t the BBC interrupt and say that her race and religion had nothing to do 
with her cooking and baking? 

 How was being a Muslim relevant to this report?  
 

BBC Audience Services replied and said that: 
  

 They understood that he felt that a report on Nadiya Hussain’s new media deal 
with the BBC contained gratuitous comments about Muslims. 
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 The BBC described how the BBC envisaged working with Mrs Hussain amid 
Channel 4’s plans to develop the next series of “The Great British Bake Off”, which 
she previously won.  

 The writer and broadcaster Steve Hewlett assessed these contractual 
developments and described Mrs Hussain’s widespread appeal to viewers.  

 Mr Hewlett’s remarks carried no intended offence. They simply reflected interest 
around Mrs Hussain’s onscreen talent and offered brief information on her 
background. 

 
A Stage 1b reply closing down this complaint and directing the complainant to the Trust 
was sent. The reasoning is set out below alongside other Stage 1b replies. 
 
Kansas mosque: Three men accused of plot to bomb Somalis, BBC News Online, 
15 October 2016: 
http://www.bbc.co.uk/news/world-us-canada-37662899 
 
The complainant complained about racism. He said that: 
 

 If this was three Muslim men that this article was about, it would have been 
breaking international news. It would not have just been one picture. There would 
have been more and videos would have been included.  

 Nowhere in this article does it mention extreme Christianism [sic] or fanaticism.  
 This article is racist to the core. 

 
A Stage 1b reply closing down this complaint and directing the complainant to the Trust 
was sent. The reasoning is set out below alongside other Stage 1b replies. 
 
Cameras in the bedroom – I was shamed by my own husband, BBC News 
Online, 27 October 2016:  
http://www.bbc.co.uk/news/magazine-37705687 
 
The complainant complained about racism. He said that: 
 

 He did not want undue attention on Muslims.  
 Rape happens all over the world to all people. Religion and race are irrelevant.  
 The BBC had reported another Muslim rape sex scandal, making Muslims look like 

rampant rapists and paedophiles.  

 There had been three articles within three days.  
 He asked if other races commit rape, if these crimes occur in England or are they 

exclusive to the Middle East and does blackmail only occur in the Middle East. 

 The images used were stereotypical animations. Not all women in the Middle East 
wear headscarves.  

 
A Stage 1b reply closing down this complaint and directing the complainant to the Trust 
was sent. The reasoning is set out below alongside other Stage 1b replies. 
 
Leeds court case, 31 October 2016  
 
The complainant complained that there was insufficient coverage of an abuse case in 
Leeds and coverage of similar cases reflected bias against Muslims. He said that: 
 

 The case was about a Catholic care home and was about historical abuse in the 
Catholic Church.  

http://www.bbc.co.uk/news/world-us-canada-37662899
http://www.bbc.co.uk/news/magazine-37705687
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 The BBC had not reported on a major case. 
 This was racism. If a Muslim commits a crime the whole community was 

demonised. If a Catholic does, for example, they are treated as an individual. 
 
Racial discrimination in coverage, 31 October 2016  
 
The complainant complained of racial discrimination. He said that: 
 

 When reporting, the BBC should give the religion of every person as that is what it 
does if the person is Muslim. 

 The entirety of the BBC was racist. 
 
Families of Britons jailed in India ‘beg’ Theresa May for help, BBC News Online, 
2 November 2016: http://www.bbc.co.uk/news/uk-england-37802365 
 
The complainant complained of racism. He said that: 
 

 The article was poorly written.  
 It was trying to put pressure on the Indian politicians involved in the case. 
 It did not give a list of the crimes committed by Britons and did not clarify whether 

they were in Indian waters at the time.  

 It did not show respect to the Indian judiciary.  
 If the men were not white, would the BBC show the same interest?  
 How relevant was their past experience as soldiers?  
 The article demonstrated a total disregard for the law. 

 
Breakfast News, BBC One, 3 November 2016 
 
The complainant complained of political bias by the BBC by supporting the England team 
wearing poppies. 
 

 For all international sports national teams are not allowed to put a political 
message on the kit, jersey or uniform.  

 The presenter suggested that it was better to seek an apology than ask permission 
for the England team to wear poppies.  

 It was poor not to accept the decision of a Government body.  
 It was an attempt to stir up public opinion.  

 
 
BBC Audience Services replied and said that: 
 

 The report was on the news that England and Scotland were to defy a ban on 
football players wearing poppies when they meet on Armistice Day. 

 Mark Palios - a former FA Chief Executive - was asked “Was it a mistake, do you 
think, (for the FA) to ask? Both the English and Scottish Football Associations 
asked if they could (wear poppies) - should they have just done it anyway and has 
that created a problem? If they hadn’t asked maybe it would have just happened 
and then it’s over?"  

 It was a legitimate question to ask a former Chief Executive - had his old 
organisation simply created a problem of their own making?  

 There was no suggestion from the hosts - or during any of the reports that 
morning - that the FA should have taken any particular course of action.  

http://www.bbc.co.uk/news/uk-england-37802365
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 Presenters only ask the questions likely to be in the minds of the viewers and this 
was one of a number of angles worth considering as part of our overall coverage 
that morning.  

 It was not an expression of a personal opinion, or an attempt to stir up the issue.  
 The BBC clearly reflected FIFA’s approach to the issue as much as that of the FA.  
 The BBC allows viewers to draw their own conclusions and does not offer opinions 

on such matters.  

 As for the relationship between the BBC and the poppy appeal, it was entirely 
down to the individuals themselves to decide if they wish to wear a poppy or not. 
It is not a BBC matter, and the BBC does not instruct people in this area. The 
majority of presenters and contributors do choose to wear a poppy, but the BBC 
does not provide them with poppies. 

 
The complainant responded and said: 
 

 The question was childish and unprofessional and beneath what the public would 
expect from a public broadcaster.  

 He understood that the BBC did not force people to wear poppies, but it showed 
bias in that the BBC talked about it all of the time.  

 The BBC did not talk about any other charities in this manner.  
 The BBC never mentioned that over a million Muslim people fought for the UK 

country in the Second World War. 
 
A Stage 1b reply closing down this complaint and directing the complainant to the Trust 
was sent. The reasoning is set out below alongside other Stage 1b replies. 

 

Todd Kohlhepp confesses to seven killings in South Carolina, BBC News Online, 
6 November 2016: http://www.bbc.co.uk/news/world-us-canada-37887546 
 
The complainant complained of racism. He said that: 
 

 He knew that South Carolina was quite religious but there was no mention of Todd 
Kohlhepp’s religion. 

 If you are Muslim your religion is reported and if you are not, it is not.  
 As a test case he wanted to know with regard to the last ten high profile 

paedophile cases, if the last five involving Muslims had their religions reported by 
the BBC and in the last five not involving Muslims if they had their religion 
reported.  

 The BBC was stereotyping.  
 
A Stage 1b reply closing down this complaint and directing the complainant to the Trust 
was sent. The reasoning is set out below alongside other Stage 1b replies. 
 
Tunbridge Wells rape: Woman attacked after walk, BBC News Online, 12 
November 2016: http://www.bbc.co.uk/news/uk-england-kent-37961500 
 
The complainant complained of racism. He said that: 
 

 He guessed that the perpetrator was white, 18 years and Christian.  
 The report does not give this information. If they were a Muslim there would be 

outrage. There is no mention of alcohol. 
 

http://www.bbc.co.uk/news/world-us-canada-37887546
http://www.bbc.co.uk/news/uk-england-kent-37961500
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Oxford cyclist dies after city centre violent attack, BBC News Online, 12 
November 2016: http://www.bbc.co.uk/news/uk-england-oxfordshire-37961711 
 
The complainant complained of racism. He said that: 
 

 He guessed the attackers were white.  
 If the group were Asian, Black or Muslim it would be stated in the article. It gives 

the BNP and right wing groups excuses to make racist statements.  

 There is no mention of the religion of the attackers which also indicates that they 
are white. If they were Muslim it would have been mentioned in the article.  

 
BBC News Channel, coverage re Bataclan attacks 13 November 2016 
 
The complainant complained of racism. He said that: 
 

 The BBC was empathising with the victims of the Bataclan attack and there was no 
empathy towards Muslims.  

 The BBC does not afford similar coverage of attacks again Muslim victims of ISIS. 
 Does the BBC report anniversaries of victims who are non-white?  

 
UDA member speaks out about threats and criminality, BBC News Online, 14 
November 2016: http://www.bbc.co.uk/news/uk-northern-ireland-37969405 
 
The complainant complained of bias against Muslims in the way the BBC reports terrorist 
activities. He said that: 
 

 He was concerned that the man in question, and the wider organisation, had not 
been referred to as terrorist.  

 The link with the Protestant religion has not been stated.  
 This would not be the case if the BBC were reporting on ISIS. 
 ISIS are gangs. They did not represent the complainant or all Muslims.  
 White crimes were not reported as terrorist.  

 
 
Labour MP Jo Cox ‘murdered for political cause’, BBC News Online, 14 

November 2016: http://www.bbc.co.uk/news/uk-37978582 

 
The complainant complained of inaccuracy, and bias. He said that: 
 

 The alleged attacker was radicalised and the article did not mention his religion 
but it would have done if it had been a Muslim.  

 This was a hate crime and not a political act.  
 Jo Cox was standing up for minority groups.  
 The BBC should mention the religion of all people who have been involved in 

violence.  
 
Soldier ‘seriously hurt’ in Aldershot barracks stabbing, BBC News Online, 14 
November 2016: http://www.bbc.co.uk/news/uk-england-hampshire-37971862 
 
The complainant complained of bias. He said that: 
 

http://www.bbc.co.uk/news/uk-england-oxfordshire-37961711
http://www.bbc.co.uk/news/uk-northern-ireland-37969405
http://www.bbc.co.uk/news/uk-37978582
http://www.bbc.co.uk/news/uk-england-hampshire-37971862
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 He could guess from the way the report had been worded that the attackers were 
not Muslim.  

 This was another example of the differences in reporting on white people who 
commit violence compared to Muslims. 

 
BBC News, 16 November 2016 
 
The complainant complained of bias against Muslims. He said that: 
 

 BBC News was ignoring crimes committed by non-Muslims.  
 When a Muslim commits a crime they report the person’s background and religion.  
 If Donald Trump was a Muslim they would be all over him.  
 The internet gives a better insight into what is going on and proves that the BBC’s 

reporting is made up.  

 The BBC treat Trump’s comments about banning Muslims like a throw away 
comment.  

 The BBC should cover where ISIS are getting their weapons from.  
 The BBC should call them Daesh. They call them so called Islamic State even 

though they have nothing to do with Islam. They are giving this terrorist group a 
brand. 

 The BBC does not differentiate between Muslims and generalise.  
 
BBC News, 17 November 2016  
 
The complainant complained of bias against Muslims. He said: 
 

 Why wasn’t the BBC covering the story of a teacher in America that went over to a 
group of black kids and said he was going to get them deported? 

 If it was a Muslim teacher who said it, it would be all over the news. 
 
Secret film exposes care home failures, BBC News Online, 20 November 2016: 
http://www.bbc.co.uk/news/health-38019806 
 
The complainant complained of bias against Muslims. He said that: 
 

 It should have covered the religion and culture of the people that send their 
relatives to care homes as well as a breakdown of how other cultures treat the 
elderly.  

 The BBC did not ask why people do not want these care jobs. 
 He wanted to know who the people are that are abusing these old people as, if 

they had been Muslim, the BBC would have focused on that.  

 There are problems with care homes in general and the BBC should look into the 
cultural issues behind them. 

 If the BBC was to report accurately it would have pointed out that this is a white, 
Christian issue. 

 
Click, BBC News Channel, 20 November 2016  
 
The complainant complained because the programme referred to the Holocaust. He said 
that: 
 

 The programme is a technology programme and it talked about the Holocaust.  
 There is an agenda to ensure that the Holocaust remains relevant.  

http://www.bbc.co.uk/news/health-38019806
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 There are more recent crimes happening.  
 The BBC does not need to refer back to the Holocaust.  

 
A Stage 1b reply closing down this complaint and directing the complainant to the Trust 
was sent. The reasoning is set out below alongside other Stage 1b replies. 
 
Paul Stewart: Football sex abuse victims ‘could number hundreds’, BBC News 
Online, 25 November 2016: http://www.bbc.co.uk/news/uk-38093957 
 
The complainant complained because the programme did not mention Barry Bennell’s 
religion. He said that:  
  

 The article does not mention his religion.  

 If his religion was Muslim the BBC would have mentioned it.  
 
Thanksgiving traffic jam in Los Angeles is ‘most epic’, 23 November 2016: 
http://www.bbc.co.uk/news/amp/38083341 
 
The complainant referred to the sentence “Thanksgiving dates back to the Pilgrims’ 17th 
Century arrival in Plymouth, Massachusetts, where they dined with the Native-Americans 
at the first holiday meal”. 
 
He complained that the article was not impartial. He said that:  
 

 This is disputed history. 
 The article is biased in favour of white history.  
 Native Indians class this as the day of mourning and he would have liked to see 

this mentioned in the article.  

 It was not possible to condense down 300 years of history into a paragraph.  
 The Pilgrims were Dutch and English, not American, they were immigrants and 

that was not mentioned.  

 The BBC should mention who the General was and what they did on the first 
Thanksgiving.  

 It is “thanks taking not thanksgiving”. 
 The BBC perpetuates it as a festival and a holiday when 20 million Native 

Americans were murdered.  
 He would like the BBC to do an article about this and show both sides of the story. 

 
Sinai checkpoint car bomb kills eight Egyptian soldiers, BBC News Online, 24 
November 2016: http://www.bbc.co.uk/news/world-middle-east-38100261 
 
The complainant complained of bias against Muslims. He said that: 
 

 The fourth paragraph of this article where it states “Egypt has been fighting 
Islamic militants” is an oxymoron.  

 Why mention the religion. 
 This was about keeping Muslims in the news. 

 
Complaint handling 
 

➢ On 27 October 2016, he complained about a call handler. He said that: 
 

http://www.bbc.co.uk/news/uk-38093957
http://www.bbc.co.uk/news/amp/38083341
http://www.bbc.co.uk/news/world-middle-east-38100261
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 The call handler interrupted him and that when she asked him to make his 
point it was rude.   

 The handler abused and harassed him and hung up on him. 
 The handler refused to read out what she had logged.  
 A second person also hung up on him.  
 He had simply asked “are you stupid?” 

 

➢ 28 October 2016, he said that he wanted to complain about a complaint he made 
the previous day. He had not received a call back about it and was not going to 
wait for 10 days for a callback. 

 

➢ On 28 October 2016, he complained about a call handler. He said that: 
 

 He had requested to put a complaint in and she refused.  

 He asked to speak to a manager and she put the phone down. 
 

➢ On 28 October 2016, he said that he had called (two minutes previously) and said 
that he wanted to lodge a complaint about the BBC website. He was told that he 
could not lodge a complaint on this number. He wanted to complain about that 
call [The original call was to a number which handles queries re the BBC Trust] 
 

➢ On 29 October 2016, he said that: 
 

 He wanted his complaint logged immediately and not to be advised that he 
would be put on hold while a manager is spoken to.  

 The handler constantly interrupted him.  
 He wanted a complaint logged and to be given a timescale and not kept 

waiting on the phone. 
 

➢ On 29 October 2016, he said that:  
 

 The call handler spoke over him and did not let him finish.  
 That was discourteous.  

 

➢ On 30 October 2016, he complained about a call handler. He said that:  
 

 He had explained to him that he had a disability. 
 The call handler had argued about a response.  
 He said he was not going to discuss the complaint with the complainant. 
 All the complainant wanted was for him to read it back.  
 When he did read it back he had made an error. 

 

➢ On 30 October 2016, he complained about a call handler. He said that: 
 

 He wanted to open a disability discrimination complaint.  
 He felt discriminated against.  
 Procedures at the BBC were not assisting him. 
 His complaint needed to be dictated to the representative unhindered and 

unobstructed without people talking over him.  

 The call handler was only there to take down his point.  
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 The handler was just asking for the information which would expedite the 
complaint.  

 He was belittled, talked over and spoken to in an unacceptable manner. He did 
not enjoy having to raise his voice. 

 Handlers should not get offended by the caller’s choice of words.  
 Just asking a question is not offensive.  
 He needed to lead the process then the handlers could ask the questions. 

 

➢ On 31 October 2016, he complained about complaint handling. He said that: 
 

 Nobody had got back to him since he left a message six days before  
 

➢ On 31 October 2016, he complained about a call handler. He said that: 
 

 The handler was obstructive and wanted to pass him on to another number.  
 

➢ On 5 November 2016, he complained about a call handler. He said that: 
 

 The agent had lied to him when he said he had completed the complaint only 
to realise it was not completed as the case reference number did not appear.  

 His time had been wasted.  
 

➢ On 5 November 2016, he complained about complaint handling. He said that: 
 

 He was not happy at the length of time it was taking to arrange a call back. 
 His time was being wasted. 

 

➢ On 5 November 2016, he objected because the BBC had called him in relation to 
his response of 31 October and had missed him.  
 

 He had called in and there was no response for him. 
 If the BBC did not get him when they called they should call again 30 minutes 

later. 
 
On 8 November 2016 the Operations Manager, Audience Services replied by phone and in 
writing regarding the complaints about how his calls had been handled, the service that is 
offered in general and some related issues.  
 
The Operations Manager said: 
 

 BBC Audience Services was a feedback service for the BBC, recording comments 
and complaints about BBC programmes, services and output. It also answered 
enquiries and provided a few other services. A telephoned comment or complaint 
is registered on overnight reports which are made available throughout the BBC on 
a daily basis.  

 Where a reasonable adjustment is identified and communicated, Audience Services 
register the complaint, recording as much detail as possible, and assign it for a 
response. They need to record it as accurately as possible, and with as much 
detail as possible in order to provide a considered response. This means 
questioning the complainant on details or asking him to verify or expand on 
points. 
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 Audience Services additionally normally provide a response in writing unless there 
is a reasonable adjustment required. In these instances the person who calls back 
with the response is not there to debate the points, or defend the BBC, but rather 
to give the response as provided by the BBC and, if necessary, record any further 
feedback or complaint to pass this through the BBC Complaints process. 

 
Regarding call handling, the Operations Manager said that:   
 

 Feedback has been provided or would be provided to the agents concerned by 
their direct line managers.  

 Complaints are taken seriously and they help to continually improve the BBC’s 
service.  

 The Operations Manager apologised that the complainant found some aspects of 
calls unsatisfactory.  

 The complainant had claimed that agents had been rude and obstructive at times, 
talking over him. Audience Services do need to clarify points, ask the caller to 
expand on them or simply to repeat a point.  Unfortunately, at times this had led 
to both the complainant and staff talking over each other and discussions 
becoming heated. He suggested that the complainant politely explain his needs 
before lodging a complaint. Agents do not know who they are speaking to or their 
personal circumstances. 

 The complainant had also said that he did not intend anyone to take offence at 
being asked if they are stupid. However, it was taken as offensive. When the 
complainant had said this, staff had asked the complainant not to speak to them in 
that way, and had ended calls where he had persisted. This is within the BBC’s call 
handling policies. The BBC asks callers to treat the call handlers with courtesy and 
respect and offers the same. There had been a number of calls where the 
complainant had expressed his satisfaction with how the call had been handled – 
he had been respectful and the same courtesy had been shown to the 
complainant. This had also been fed back to the staff and was greatly appreciated 
by them.  

 He had claimed on one call that he was being discriminated against, and on others 
that he was being harassed and abused. The Operations Manager could not agree 
with this. The complainant had been afforded a reasonable adjustment. No one 
was harassing him on calls or discriminating against him. 

 The complainant had complained about the length of time it took to receive a 
response. The BBC Complaints procedure explains that the BBC aims to respond 
within 10 working days. But it may take longer or it may be quicker. This is 
influenced by the volume of complaints Audience Services deal with and the 
amount of investigation that is required around them. 

 The complainant had raised concerns about running out of time to escalate a 
complaint. Until the complainant had received a response from the BBC the time 
scale for the complainant to reply does not actually resume. 

 The complainant expected Audience Services to continually try to contact him on 
the same day as the first attempt if that first attempt is unsuccessful. However, 
that was not how the service operates. Audience Services is a small office, funded 
by the TV Licence Fee, and it has to manage the service effectively within the 
staff.  

 The complainant had expressed frustration at being placed on hold. There were a 
number of reasons for this. The main one is that agents are checking with the 
floor manager to confirm that they can register his complaint for a response. They 
may also be ensuring that the notes they have taken are compiled correctly and 
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registered onto the system. It will be clearly communicated to staff that the 
reason complainants are being put on hold is fully explained.   

 His concerns had been discussed with Senior Management in BBC Audience 
Services. 

 

➢ On 14 November 2016, the complainant complained about a call handler. He said 
that: 
 

 The call handler harassed and discriminated against him.  
 Staff needed retraining. 
  

➢ On 14 November 2016, he complained about discrimination. He said that: 
 

 He would like to make a complaint about BBC Audience Services for disability 
discrimination.  

 

➢ On 16 November 2016, he said that he had not yet received a response to his 
complaints.  
 

 This was outside the ten days in which audience services aim to answer 
complaints.  

 
Stage 1b Reply from Audience Services with regard to both the editorial and 
complaints handling complaints 
 
This was provided as a call (which was cut short) and in writing. 
  
Audience Services said that: 
 

 They had registered all the complaints the complainant had made about the BBC’s 
coverage of Muslim people.  

 They understood that he believed the BBC discriminates against Muslim people in 
its coverage.  

 They took summaries in writing of his calls and circulated these complaints to BBC 
staff in the daily overnight report of all audience reaction. 

 Audience Services considered that the complaints raised different examples of the 
same underlying complaint alleging unfairness in the coverage of people who are 
Muslim.  

 The BBC Trust had already considered this issue on appeal and concluded there 
was no evidence suggesting that the BBC’s reporting raised a potential breach of 
Editorial Guidelines. For this reason Audience Services would not respond to 
further examples which made complaints about this issue.  

 Audience Services also considered his separate complaints that some people did 
not handle his calls well, but did not consider there were serious failings after 
investigating the calls. 

 The BBC therefore had no more to add in response to these issues.  
   
In addition, Audience Services said that they had considered a number of News Website 
cases in particular.  
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 The complainant had raised at least 11 cases since the end of September and the 
three which follow fairly represented the numerous examples on the issue he had 
cited to date.  

 In each case Audience Services had considered whether there was an acceptable 
reference to religion in the article (or any undue omission, where it would have 
been relevant to include it).  

 There are some radical forms of religion which declare violence as fundamental in 
their doctrine. 

 If it was relevant editorially to include that in a report then the BBC would do so. 
 
Regarding the article entitled ‘Kansas mosque: Three men accused of plot to 
bomb Somalis’ at http://www.bbc.co.uk/news/world-us-canada-37662899  
 

 The article about alleged bombers of the mosque is a brief article outlining the 
allegations and that charges had been brought.  

 It is hypothetical to ask how this would be reported if the men were Muslim: they 
were not. The BBC complaints process does not entertain hypothetical complaints. 

 
Regarding the article entitled ‘Todd Kohlhepp confesses to seven killings in 
South Carolina’ at http://www.bbc.co.uk/news/world-us-canada-37887546 
 

 It is not editorially relevant what religion the person was. 
 This was a report about someone confessing to a crime.  
 It might be considered editorially relevant to report someone’s religion if 

committing violent crime was central to its teaching, but again that is hypothetical.  
 
Regarding the video feature entitled ‘Cameras in the bedroom – I was shamed 
by my own husband’ at http://www.bbc.co.uk/news/magazine-37705687 
 

 This is one report in a series about how private sexually explicit images are used 
to blackmail or shame people in conservative societies especially.  

 The BBC report on a wide range of crimes irrespective of the ethnicity or religion 
of those involved and the BBC’s reporting does not, as the complainant suggested, 
imply this only happens in the Middle East.  

  
Audience Services also sent written replies regarding other complaints which they were 
closing down. 
 
Regarding Breakfast News, BBC One, 3 November 2016,  
 

 In this the BBC made clear that the Breakfast presenter did not, as the 
complainant suggested, ask if it was better to seek an apology than ask 
permission for the England team to wear poppies, nor was there any suggestion 
by the presenters that the FA should have taken any particular course of action 
over another.  

 
Regarding BBC News at Six, News Channel at circa 17.50, 14 October 2016 
 

 Steve Hewlett was offering his opinion as a media pundit.   
 The point he was trying to make was that signing up someone who was a) a 

Muslim and b) from Bradford in the North of England would help the BBC present 
a more diverse, inclusive face to the world.   

http://www.bbc.co.uk/news/world-us-canada-37662899
http://www.bbc.co.uk/news/world-us-canada-37887546
http://www.bbc.co.uk/news/magazine-37705687
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 Her identity was relevant in terms of the BBC’s policy on diversity, so this was a 
legitimate point to make. 

 
Regarding Click, BBC News Channel, 20 November 2016  
 

 The Nuremberg war trials and Holocaust were referenced - it explained that 71 
years later Nazi war criminals are still being prosecuted, with virtual reality playing 
a part in the process of the court cases. 

 This new approach to bringing historical evidence to life for legal proceedings was 
the reason for reflecting on this technology and its novel application - not just for 
current events, but being utilised for those which occurred over 70 years ago. 

 The programme spoke to a digital imaging expert, who explained the use of 3D 
printing and modelling for the legal teams involved. He explained how his work on 
this project leads him to believe VR will become a standard tool for Police and 
Courts in the near future. As a technology programme, Click frequently looks at 
new inventions like this in a wide range of settings and applications, before such 
things become commonplace.  

 The suggestion that the WWII war crimes topic was chosen as a result of any 
agenda is unfounded. 
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Requests to review the Trust 
Unit’s decisions on appeals 
The following complainants asked the Editorial Standards Committee to review the 
decision of the Trust Unit that the complainant’s appeal did not qualify to proceed for 
consideration by the Committee. 
 
In each instance, the Committee was provided with the complainant’s appeal/s to the 
Trust, the response or responses from the Trust Unit and the complainant’s request/s to 
review that decision.  The Committee was also provided with the relevant broadcast or 
published content. 
 
 

Great Barrier Reef with David Attenborough, BBC One, 
January 2016  
 
The complaint concerned the third episode of Great Barrier Reef with David Attenborough.   
 
The complainant considered that the programme was inaccurate and biased in how it 
presented the science of climate change and its effect on the Reef. The complainant said 
that: 

 
 there has been no evidence of a change of temperature for 70 years 
 there is no evidence that an increase in atmospheric CO2 was having an adverse 

effect on the corals  
 the programme involved an academic who has a long track record of “failed 

doomster predictions” 

 it breached the Singapore Declaration on Scientific Integrity. 
 

The complainant received responses from BBC Audience Services and the Editorial 
Complaints Unit. His complaint was not upheld. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on 18 August 2016 on the substance of his 
complaint. This is a summary of his main points: 
 

 the evidence that surface sea temperatures are rising on the Reef is negligible 
 the claims of ocean acidification are without a credible scientific basis 
 neither the programme nor the ECU had provided a scintilla of evidence to support 

the contention that the inhabitants of the Reef were dying due to “an increase in 
temperature and acidity” 

 the BBC gave significant time and weight to the views of Professor Hoegh-
Guldberg, many of which have been shown to be incorrect  

 for the programme to be impartial the BBC should have called on others who do 
not agree with the “doomster” line 

 the Great Barrier Reef war should be left to the Australians; it is not an 
appropriate use of licence payers’ money to get involved in an issue half the world 
away in a grossly partisan manner  
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 the BBC should be following the Singapore agreement on Research Integrity about 
how to report science as David Attenborough, as a fellow of the Royal Society, 
was a signatory to the Statement 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
accuracy” and “due impartiality” which, under the Editorial Guidelines, was defined as 
follows:   
 

“The term ‘due’ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 

 
The Adviser noted the sections of the commentary which the complainant had highlighted 
as inaccurate: 
 

“Global warming is slowly heating up our planet and threatens to cause huge 
problems for us all.   Around 30% of the carbon dioxide we produce is absorbed 
by the ocean.  As a result we are seeing an increase in the temperature and 
acidity of our seas. Both are killing the inhabitants of the reef.” 
 
“A rise in temperature - a single degree centigrade warmer than normal - can 
cause corals to become so stressed that they eject the photo-synthesising algae 
that enable them to grow and gives them colour. So they bleach, turning ghostly 
white.” 
 
“It’s been shown here that a rise of just two degrees centigrade will turn a healthy 
reef into a decimated one and such a rise will almost certainly happen in these 
seas if we continue to do what we are doing.” 

 
The Adviser noted: 

 
 the detailed responses at Stages 1 and 2, which included references to scientific 

papers and other evidence supporting the statements in the commentary  
 the range of scientific expertise featured in the programme and/or which the 

programme consulted, as summarised in the first response from Audience Services 
at Stage 1 

 
Regarding whether the statements in the programme about rising sea temperatures could 
be considered duly accurate 
 
The Adviser noted in addition to the citations supplied at Stage 1: 
 

 the reference by the Editorial Complaints Unit (ECU) at Stage 2 to surface sea 
temperature readings reported by the Australian Government’s Bureau of 
Meteorology from nine locations within the Great Barrier Reef Marine Park which 
included an analysis of temperatures for February, March and April 2016, the 
hottest on record. The Adviser noted that the Bureau’s statement included this 
commentary: 
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“Mean SSTs over the reef were 29.1°C in February, 29.1°C in 
March and 27.8 °C in April; 1.1°C, 1.3°C and 1.0°C warmer than the long-term 
monthly averages, respectively. These high temperatures led to widespread severe 
coral bleaching on the Reef this summer.” 
 
“The ocean is warmer than at any time since the instrumental record began. 93% 
of the heat being gained from enhanced greenhouse warming is going into the 
oceans. Summer (January-March) sea surface temperatures over the Great Barrier 
Reef have risen substantially over the past century due to climate change.”  
 

Whilst the commentary post-dated the programme, the Adviser noted that the data table 
helpfully reflected the trend; the Bureau’s statement was relevant and appropriate in 
helping her consider the merits of the complaint. 
 
The Adviser noted the complainant’s submission of alternative data but did not consider it 
required to be reflected nor did it call into question the accuracy of the statements in the 
programme: 
 

 the data supplied by the complainant also indicated a rise in surface sea 
temperatures 

 the contention that “only the temperature data gathered by satellites is credible” is 
a minority opinion; the prevailing consensus is that surface temperature data is 
currently more reliable 

 the Australian Bureau of Meteorology and other official sources all agree that the 
surface sea temperatures on the Great Barrier Reef show a rising trend; it would 
be considered duly accurate for the programme to accord weight to such sources   

 Willis Island is not the Great Barrier Reef and there would be no requirement to 
consider temperatures there when there is reliable data from the Reef itself  

 
Regarding the statements in the programme about the “acidity of our seas” and the 
impact on the inhabitants of the reef from that and from rising temperatures 
 
The Adviser noted the citation by the ECU of a review commissioned by the Queensland 
Government into water quality on the Great Barrier Reef which was entitled “2013 
Scientific Consensus Statement” and which concluded amongst other things: 
 

“On the Great Barrier Reef, recent evidence shows that coral cover has declined 
from around 50 per cent in the 1960s to around 14 per cent in 2011 with a well-
documented decline from 28 per cent in 1985 to 14 per cent in 2013. Coral cover 
decline in the northern Great Barrier Reef has not shown the consistent downward 
trend seen along the developed coast of the central and southern Great Barrier 
Reef. This reflects the limited catchment development in Cape York. The causes of 
this decline are various and are often region or reef specific for example: 
 

 cyclones can physically destroy coral reefs 
 runoff of sediment and nutrients predominantly affects coastal and inshore 

reefs with evidence linking nutrient inputs with crown-of-thorns starfish 
outbreaks which impact most of the Great Barrier Reef 

 coral bleaching caused by increased temperatures associated with climate 
change 

 coral disease linked to degraded water quality and climate change. 
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“Recent declines in coral calcification have been linked to the combined effects of 
increases in temperature and the effects of ocean acidification. Similarly, the 
extent of coastal seagrass meadows has been in severe decline, particularly in the 
southern Great Barrier Reef, which has had associated impacts on dugongs and 
green turtles. Southern Great Barrier Reef dugong populations are much smaller 
than in the mid-1960s, a situation exacerbated by recent extreme weather events 
which damaged seagrass meadows. Mortality of dugongs and green turtles in the 
southern Great Barrier Reef in 2011 was higher than in any year since monitoring 
started in 1998.” 

 
The Adviser noted the information in the Stage 2 response that there is widespread 
agreement among leading scientific bodies (for example, the Intergovernmental Panel on 
Climate Change, the US environmental Protection Agency and the National Oceanic and 
Atmospheric Administration) that pH levels of the world’s oceans are reducing, i.e. 
becoming less alkaline, primarily because of the uptake of carbon dioxide from the 
atmosphere.  The ECU noted a 2015 paper from The Great Barrier Reef Foundation which 
said: 
 

“The impacts of ocean acidification have already been widely reported; these 
include impacts on animal development, sensory systems, and fundamental 
processes such as calcification. Research has also recently identified that 
increasing levels of carbon dioxide in the atmosphere from rising emissions are 
exacerbating coral bleaching.” 

 
The Adviser noted the complainant’s contention that he had not been provided with “a 
scintilla of evidence” to support the contention that the inhabitants of the Reef were dying 
due to “an increase in temperature and acidity”. She noted that the complainant had been 
supplied with a number of references to peer-reviewed papers which supported the 
contention.  The Adviser noted in particular a 2012 paper published by the National 
Academy of Sciences in the USA, cited at Stage 2, which stated: 
 

“we show a major decline in coral cover from 28.0% to 13.8% … a loss of 50.70% 
of the initial coral cover” 

 
The Adviser noted: 
 

 the published paper was based on 2,258 surveys of 214 reefs over a 27-year 
period ending in 2012 (before the 2016 major bleaching event in the northern 
sector of the Barrier Reef) 

 it listed the relative impact from different factors: tropical cyclones, crown-of-
thorns starfish (COTS) and coral bleaching – which accounted for 48%, 42% and 
10% respectively of the coral mortality rate 

 its conclusion that while strategies to reduce COTS could prevent further coral 
decline, “such strategies can, however, only be successful if climatic conditions are 
stabilised, as losses due to bleaching and cyclones will otherwise increase” 

 
The Adviser understood this to mean that the authors considered that “climatic 
conditions” were a factor in bleaching events and cyclones.  This was spelt out in the text 
of the paper: 
 

“Major anthropogenic risk factors include mortality and reduced growth of the 
reef-building corals due to their high sensitivity to rising seawater temperatures, 
ocean acidification, water pollution from terrestrial runoff and dredging, 
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destructive fishing, overfishing, and coastal development. These anthropogenic 
risks interact with other large-scale acute disturbances, especially tropical storms 
and population outbreaks of the coral-eating crown-of-thorns starfish (COTS)… 
which may also increase in frequency and intensity in response to human 
activities. 
 
“…disturbances, especially from tropical storms, are a major driver of coral cover, 
and more acute disturbances affect reefs today compared with 50–100 y ago. 
Cyclone intensities are increasing with warming ocean temperatures, although 
projected increases are greater for the Northern Hemisphere than for the Southern 
Hemisphere… The recent frequency and intensity of mass coral bleaching are of 
major concern, and are directly attributable to rising atmospheric greenhouse 
gases ... To date, the GBR has lost fewer corals to bleaching and diseases than 
many other regions in the world … but bleaching mortality will almost certainly 
increase in the GBR, given the upward trend in temperatures…” 
 

Regarding the other factors which threaten the reef 
 
The Adviser noted that scientific papers referenced by the programme and in 
correspondence acknowledge that there are a range of factors which are threatening the 
reef.  She therefore considered how the programme’s commentary reflected the threat to 
the Reef from climate change, in the context of those other contributing factors: 
 

“…there is one catastrophe that can strike each year against which there is no 
defence.  From November onwards, warm moisture-laden winds from the 
northwest, sweep down across these tropical seas. And it’s then that cyclones 
form. 

 
 “They are in fact the biggest killers of the Reef’s corals.” 
 
                                                _____________ 
 

“Most of the Reef’s inhabitants depend on one another for survival. But they are 
under attack from the coral-eating starfish… 
 
“You might think that these plagues are just another natural disaster that the Reef 
has had to withstand like cyclones. But there are reasons to suppose that in fact 
the plagues have been affected by human activity. Either through an accumulation 
of run-off of fertilisers from the land … that creates more food for the young 
starfish… 
 
“Or because we have over-fished and so destroyed the natural balance of the 
Reef. The starfish outbreaks have been responsible for over 40% of the coral loss 
of the last 30 years.” 

                            
                                                _____________ 
 

“When I first visited the Queensland coast almost 60 years ago, it was very 
different. Since then, like many coastlines around the world, there has been a 
massive increase in population and an explosion of industry. 
 
“By 1975 the reef had been declared a National Marine Park. It was the biggest 
one of its kind in the world. But then a new threat began to be recognised. Not 
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only to the reef but to the world’s oceans – climate change.” 
 
Regarding the complainant’s contention that the Reef has always faced threats from 
bleaching and cyclones and that it has proved resilient to such threats in the past   
 
The Adviser noted that the programme reflected this on a number of occasions: 
 

DAVID ATTENBOROUGH 
By combining computer modelling and deep sea surveying, Beaman has 
discovered new evidence that the Reef has already experienced great changes. 
 
DR ROBIN BEAMAN, MARINE GEOLOGIST 
As a geological scientist we’re trying to understand how the Great Barrier Reef has 
responded to changes in the past. And there are clues there as to what the Great 
Barrier Reef has done. If I zoom back you can see that, geologically, it’s gone 
through some dramatic changes. 
 
DAVID ATTENBOROUGH 
So the changes that we’re seeing going on now is nothing new in terms of change, 
the Barrier Reef has always been changing? 
 
DR ROBIN BEAMAN, MARINE GEOLOGIST  
We do find that it’s quite robust. It has actually reformed despite these 
catastrophic changes that have occurred. It’s been exposed and flooded at least 
four times that we know of. 
 
DAVID ATTENBOROUGH 
This new insight into the ancient history of the Reef shows that, given enough 
time, it can regenerate. It seems that if sea water is clear and warm, simple 
organisms will eventually evolve that can build limestone homes to protect 
themselves from the waves and their enemies. But most of these events started 
long before human beings appeared on earth and took many thousands of years 
to complete.   

 
_____________ 

 
DAVID ATTENBOROUGH 
Temperatures on the surface of the reef can now reach a scorching 30 degrees 
centigrade. The exposed corals could easily dry out and be damaged by intense 
ultra-violet rays. But corals have ways of protecting themselves. 
 
When exposed to air they produce huge amounts of mucus which keeps them wet 
and acts like a sunscreen. This remarkable slime actually increases its UV 
resistance, becoming stronger if the temperatures soar. 

 
____________ 

 
DAVID ATTENBOROUGH 
Captain Trevor Jackson, who has been diving on this wreck for decades, saw the 
devastating effects caused in 2011 by a Category 5 Cyclone… 
 
TREVOR JACKSON 
Cyclone Yasi, a massive system, crossed the coast just north of here. The cyclone 
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was so large it generated waves that exposed the top of the Yongala. 
 
There was a lifting action and in the process this scoured the top of the reef of all 
marine life. 
 
DAVID ATTENBOROUGH 
What was once a thriving ecosystem was now an almost bare skeleton. But 
amazingly the reef on the Yongala began to repair itself - within months. Green 
algae appeared on the wreck. Barnacles followed, allowing corals to get a grip. 
And soon a new community had established itself. 
 
TREVOR JACKSON 
One of the things that makes the Yongala so unique is the way it rejuvenates itself 
after a major weather event. In the course of the last 4 or 5 years about 80% of 
the reef has regrown. 
 
DAVID ATTENBOROUGH 
The story of the Yongala shows that a coral reef can – remarkably - recover from 
natural disaster. And such recovery can be surprisingly quick when a reef is 
healthy and in balance. 

 
_____________ 

 
PROFESSOR OVE HOEGH-GULDBERG 
If you go back in time you can see the big swings between Ice Ages and the warm 
periods where the Great Barrier Reef disappears and re-grows and that’s 
happened numerous times.  So, whereas we’ve always had changes, but we’re 
talking about changes over 10,000 years in those cases. But what we’re now 
seeing is the equivalent in a few decades and that of course is stretching life’s 
capacity to keep up. Organisms, ecosystems, are falling behind as the world 
changes faster than it has in this enormous amount of time… 
 
DAVID ATTENBOROUGH 
As Ove’s tests suggest, this man-made problem has reached the point where it 
needs a man-made solution. Corals are usually able to adapt to changing 
circumstances, given enough time… 
 
DR MADELEINE VAN OPPEN, AUSTRALIAN INST OF MARINE SCIENCE 
The problem that corals are facing now is that the change of the environment is 
extremely fast … much faster than ever recorded. So we need to help them a little 
bit in the lab. We need to speed up those natural processes of evolution. 
 
DAVID ATTENBOROUGH 
But is there a chance that the reef, damaged by our activities, could restore itself 
without our help? Well, we now think that there may be clues in the reef’s most 
distant and mysterious regions. 
 
So one of the big questions facing scientists is could these deeper corals naturally 
repopulate the damaged reefs above? We’re a long way off from having a solution 
to the threats which now face the Great Barrier Reef. But in these deep water 
samples and in the scientists’ experimental tanks, there is a small glimmer of 
hope.  
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But time is not on our side. An opinion shared by many of the scientists I’ve met 
along the way. 
 
DAVID ATTENBOROUGH  
Are you fearful for the future of the reef? 
 
DR ROBIN BEAMAN 
There’ll be change for sure. We’re seeing change within our own human 
lives/timescales now. 
 
DAVID ATTENBOROUGH  
And what’s your prediction about what it’s going to look like in another hundred 
years? 
 
DR ROBIN BEAMAN  
If the sea levels will be higher we want to know, as a scientist, how the Great 
Barrier Reef will respond. Whether it has the resilience to bounce back with the 
future changes to the climate remains to be seen.  

 
The Adviser considered the programme gave due weight to the range of factors 
contributing to the Reef’s decline. She considered also that it reflected adequately the 
current knowledge about Reef recovery and gave a number of concrete examples, which 
reflected the complainant’s point that the Reef could recover as it has done in the past.    
 
In reaching her view that the content was duly accurate and duly impartial in how it 
presented climate change overall, the Adviser did not consider it necessary or worthwhile 
to repeat the BBC’s settled position on the subject.  She took into account the Trust’s 
view, last stated in 2014, regarding the prevailing consensus on climate change amongst 
the majority of mainstream scientists:  
 

 climate change is man-made 
 there is a need to avoid giving undue attention to marginal opinion  

 
The Adviser turned to the remaining issues highlighted by the complainant in his appeal: 
 

 the programme had been partial in its choice of experts and should have included 
contributors who did not agree with the “doomster” line  

 
The Adviser had already explained why she considered Trustees would conclude 
that the programme was duly accurate and duly impartial in how it presented the 
science; therefore, the choice of who to interview was entirely a matter for the 
programme.  She noted and agreed with the ECU’s observation at Stage 2 that “it 
is reasonable to take account of the views of the majority of relevant scientists, 
researchers and experts”. 

 
 the programme should not have been made 

 
The complainant said: “The GBR war should in my view be left to the Australians.  
While it could be touched on in a BBC programme, I do not consider it appropriate 
either from the perspective of licence payers’ money nor the BBC’s obligation to be 
impartial for it to get involved in an issue half the world away in a grossly partisan 
manner.” 
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The Adviser noted that the BBC’s decision to devote a series of programmes to the 
Great Barrier Reef was a matter of editorial judgement and did not engage the 
Editorial Guidelines.  Whilst the Adviser acknowledged that the future of the Reef 
was a subject of considerable debate within Australia, the BBC was not required to 
justify why it might choose to discuss the issue, nor, as noted above, was there 
any evidence that the BBC had entered the debate in a “grossly partisan manner”.  

 
 regarding the “Singapore Statement on Research Integrity”, agreed in 2010 and 

which established standards for good practice in scientific research   
 

The Adviser noted the complainant’s assertion that: 
 

o the Royal Society is a signatory, and as a fellow of the Royal Society David 
Attenborough is bound by the terms of the Statement 
 

o David Attenborough knows “a negligible amount about the facts of the 
climate” and had breached Article 10 of the Singapore Statement: 

 
Public Communication:  
Researchers should limit professional comments to their recognised 
expertise when engaged in public discussions about the application and 
importance of research findings and clearly distinguish professional 
comments from opinions based on personal views. 

 

o The BBC should amend the Editorial Guidelines to incorporate the 
Statement “to stop the BBC repeating yet again the error it made in this 
programme (and others) of having a scientist as a front man for a topic 
about which (s)he knows little” 

 
The Adviser noted that all BBC output is required to meet the standards set out in 
the BBC’s Editorial Guidelines, which are written by the BBC and commissioned 
and approved by the BBC Trust. She noted that this included a range of points 
about achieving accuracy and impartiality against which the complainant’s points 
had been considered. As also noted by the ECU, the Singapore Statement is a best 
practice protocol for scientists engaged in research and does not appear to be 
applicable to BBC content. 

 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success. She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
  
Request for review by Trustees 
 
The complainant requested that the Trust review the decision not to proceed with his 
appeal.  He noted the range of scientific papers and other evidence provided during the 
course of the complaint, and cited by the Trust Adviser (the Adviser) as supporting the 
statements made in the programme.  The complainant stated: 
 

“It is not my contention that there are no scientific sources supporting Mr 
Attenborough’s opinion: it is my contention that there are many scientific sources 
and data sources indicating that his opinion is incorrect, and that a balanced 
programme would have made this clear.” 
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In addition to reiterating the substance of his complaint, the complainant set out the 
grounds on which he was challenging the Adviser’s decision, which can be summarised as 
follows: 
 

 referencing the Trust’s previous stated view from 2014 regarding climate change, 
which was cited in the Adviser’s decision, the complainant said the data he had 
provided could not be said to constitute “marginal opinion”  

 the Adviser’s refusal to consider the temperature data he had cited from Willis 
Island indicated she was not impartial; it was more reliable than that from the 
Reef itself, where access to measure temperatures is limited to a few designated 
sea channels whereas the data from Willis Island was derived from a Bureau of 
Meteorology observation station on the island and goes back to 1922 

 the Adviser had not considered the complainant’s contention in his original 
complaint, that “similar corals thrive in places such as Papua New Guinea and the 
Indonesian archipelago which are 2-30C warmer than the warmest part of the 
Great Barrier Reef 

 the evidence quoted by the Adviser from Stages 1 and 2, in support of statements 
in the programme, did not include data showing any relationship between either 
increased ocean temperature or reduced alkalinity and the health of corals 

 the Adviser broke the Trust’s own rules (in discussing the coral bleaching on the 
Great Barrier Reef earlier in 2016) by taking into account evidence published after 
the programme was broadcast, and which also reflected an event which was not 
caused by manmade “climate change” 

 the Adviser ignored an email cited by the complainant, written by a scientist at the 
National Oceanic and Atmospheric Administration, and which questioned the 
contention (reflected in the programme) that ocean acidification was “wreaking all 
sorts of havoc right now … we don’t yet have the evidence to say that” 

 the Intergovernmental Panel on Climate Change, which the Adviser cited as an 
authoritative source, is a political organisation not a scientific body, nor is the 
Environmental Protection Agency, also cited as a leading scientific body, a 
scientific organisation  

 the data cited by the Adviser from a paper published in 2012 by De’ath and others 
did not demonstrate a causal link between coral loss from bleaching and 
anthropogenic climate change 

 there is no evidence to support the contention expressed in the programme by 
Prof Hoegh-Guldberg and Dr Madeleine Van Oppen that environmental changes 
are happening faster than ever before 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser. 
 
Trustees considered whether the appeal raised “a matter of substance”, and agreed that 
if they took this matter on appeal there was no real prospect that they would uphold a 
breach of the Editorial Guidelines.  They noted the complainant’s argument that 
statements made in the programme were incorrect because they did not constitute settled 
science and that alternative opinions should have been reflected. Trustees noted that the 
complainant’s arguments were principally that: 
 

 coral has always shown its ability to recover 
 the ocean is not becoming less alkaline 
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 there is no evidence that changes in pH levels are having an adverse effect on the 
coral 

 temperatures are not rising significantly on the Great Barrier Reef 
 the programme should have sought the views of experts with alternative views to 

those expressed in the programme 
 
They noted, too, that the complainant did not contend that there are no scientific sources 
supporting the views expressed by David Attenborough in the programme, but that there 
are sources indicating that his opinion was incorrect and that a balanced programme 
would have reflected this. The question, therefore, was not so much about the correct 
scientific position as such, but rather whether the scientific position was not settled and 
that alternative views should have been reflected (or reflected more fully). 
 
Regarding the ability of corals to recover and/or to survive in higher temperatures, 
Trustees noted the points made in the Adviser’s decision and in the complainant’s 
challenge to that decision and concluded: 
 

 the possibility that corals could recover and/or adapt to changing climatic 
conditions was reflected in some detail in the programme and this would appear to 
have met the requirement that content is duly accurate and duly impartial 

 whilst matters that post-dated the publication or broadcast of BBC content would 
not normally be considered when reaching a view on the admissibility of a 
complaint, on this occasion the El Niño event of 2016, the severity of which has 
been widely attributed to the effects of climate change, caused unprecedented 
coral bleaching in parts of the northern Barrier Reef: it suggests that the opinions 
of the reef scientists expressed in the programme regarding the increasing 
frequency and severity of extreme weather events may have been prescient; this 
gave Trustees additional confidence that the programme content had been 
informed by scientists whose opinions it was entitled to rely on and Trustees 
considered it would have been perverse for the Adviser not to have taken such a 
major event into account in reaching her decision 

 given that the programme had made clear that the current acute concern relates 
to the speed of environmental change, and that this has been borne out by 
reference to specific events, Trustees did not consider the complainant had 
presented compelling evidence that information about where similar corals might 
thrive elsewhere in higher sea temperatures should also have been included 

 
Regarding the complainant’s contention that oceanic pH levels were not falling, Trustees 
noted the points made in the Adviser’s decision and in the complainant’s challenge to that 
decision and concluded: 
 

 the sources cited during the course of the complaint (including the Environmental 
Protection Agency, the National Oceanic and Atmospheric Administration and the 
Great Barrier Reef Foundation) as contending that the pH levels of the world’s 
oceans are reducing, primarily because of the uptake of carbon dioxide from the 
atmosphere, would likely be considered as reflecting the prevailing scientific 
consensus  

 the single contrary opinion which the complainant had suggested should have 
been considered - an extrapolation of National Oceanic and Atmospheric 
Administration data by a PhD student - had not been subject to peer review and 
did not appear to have been corroborated or analysed other than by the student 
himself 



 

 

Editorial Standards Committee bulletin, issued February 2017 55 

 
 

 

 this did not constitute evidence the programme should have considered nor did it 
suggest the prevailing consensus could not be relied upon 

 
Regarding the complainant’s broader point that there is no evidence that any changes in 
pH levels are having an effect on marine life, Trustees noted the points made in the 
Adviser’s decision and in the complainant’s challenge to that decision and concluded: 
 

 the effect of climate change on the water quality in our oceans appears to be a 
relatively recent area of detailed study, and solid data is limited 

 nevertheless, as reflected in papers cited at Stage 2 and by the Adviser, peer-
reviewed scientific papers have concluded that pH levels have fallen since pre-
industrial times and are predicted to reduce further by the end of the century 
because of increased atmospheric CO2 

 there is well-sourced evidence that corals are particularly sensitive to falls in pH 
levels as it would decrease the capacity of corals to build skeletons 

 it would therefore seem reasonable for the programme to reflect the view of 
leading climate scientists that ocean “acidification” is contributing towards the 
death of corals on the Great Barrier Reef 

 the programme did not quantify the degree to which this was a contributing factor 
and noted that it was amongst a number of relevant factors which endangered the 
health of the Reef; this did not appear to Trustees to have gone beyond what the 
science currently supports 

 the reflection of the issue in the programme would therefore likely have met the 
guideline requirement for due accuracy and due impartiality 

 
Regarding the complainant’s contention that the rise in surface sea temperatures on the 
Great Barrier Reef are only “modest”: 
 

 the evidence in the devastation of coral in parts of the Reef where rapid, sustained 
increases in sea temperatures have been recorded, would tend to support the 
programme’s reflection of the effect of those changes on the health of the Reef  

 it would seem reasonable for the programme to have relied on data based on 
readings from the Reef and interpreted by the Australian Government’s Bureau of 
Meteorology 

 there did not appear to be a compelling reason to take into account readings from 
a weather station that was not in the Great Barrier Reef 
 

In summary, Trustees considered that in contending that the programme was neither 
accurate nor impartial the complainant did not appear to have taken sufficient account of 
how the programme had presented the range of threats facing the Reef, in particular the 
Reef’s apparent vulnerability to the speed of environmental changes which it is facing; the 
complainant had instead chosen to emphasise the Reef’s historic ability to adapt over time 
to changes in surface sea temperature and to emphasise where there was an absence of 
causal links to climate change.  Trustees acknowledged that some of the individual 
datasets and evidence presented by the complainant may in isolation be accurate, and 
that the programme did not fully explain all aspects of the issue. However, in the 
Trustees’ opinion there was no requirement that it do that, as due impartiality does not 
necessarily require the range of perspectives or opinions to be covered in equal 
proportions, but that the impartiality is adequate and appropriate to the output.  The 
evidence presented in the programme and in the course of the complaint suggested to 
Trustees that the focus and direction of the programme was editorially justified and duly 
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accurate and the range of voices discussing the issues was adequate and appropriate in 
the context of the story being told.  
 
The Trustees also agreed with the Adviser that some aspects of the complaint (namely 
that the programme should not have been made at all, and the suggestion that the 
“Singapore Statement on Research Integrity” should be applied to BBC content) did not 
engage the Editorial Guidelines. 
 
For the above reasons, Trustees decided not to take the appeal, on the basis that it would 
not be appropriate, proportionate or cost-effective since it did not raise a matter of 
substance and there was no real prospect that they would uphold a breach of the Editorial 
Guidelines.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Victoria Derbyshire, BBC Two/BBC News Channel 6 & 
8 June 2016  
 

The first part of the complaint concerned a discussion in a special audience debate 
programme broadcast live from Manchester between 9 and 11am on 6 June 2016 and 
hosted by Victoria Derbyshire. The debate posed the question “Will the UK be better or 
worse off if it votes to leave or remain in the European Union?”  
 
The debate included contributions from official representatives of the Leave and Remain 
campaigns, namely Jane Collins UKIP MP (Leave), Suella Fernandes Conservative MP 
(Leave), Sal Brinton, President of Liberal Democrats (Remain), Geeta Sidhu-Robb 
(Remain), Emma McClarkin MEP (Leave) and Yvette Cooper, Labour MP (Remain).  Jane 
Collins and Sal Brinton were in the studio throughout the programme.  Suella Fernandes 
and Geeta Sidhu-Robb were there for the first hour and Emma McClarkin and Yvette 
Cooper replaced them for the second hour.  
 
The debate also included questions from the studio audience in Manchester, which was 
made up of 145 people from across the UK.  Fifty were people who said they were 
intending to vote to leave the EU, 45 said they were undecided on how to vote and 50 
said they were intending to vote to remain in the EU.   
 
The second part of the complaint concerned a fifteen-minute item, broadcast in the 
second half of a two-hour Victoria Derbyshire programme broadcast live in the same time 
slot on 8 June 2016.  The item featured contributions from Will Moy, Director, Full Fact, a 
group fact-checking the Referendum claims of both Leave and Remain, and Professor 
Anand Menon, Director of UK in a Changing Europe.   
 
The item aimed to provide viewers with some facts on issues surrounding the Referendum 
from the two experts described by Victoria Derbyshire as “100% impartial on the issue of 
whether Britain should stay in or leave the European Union”.  The item linked back to the 
6 June debate – EU Referendum: Remain or Leave? – because members of the studio 
audience in that debate had claimed they were not given facts on which to base their 
decision about whether to vote in or out.  
 
Victoria Derbyshire Programme 6 June 2016 
 
The complainant made the following points:  
 

 In the debate the presenter queried a suggestion that the UK’s £8.5 billion net 
contribution to the EU could be spent on the NHS and then wrongly said that if all 
the £8.5 billion were paid to the NHS, then farmers would get nothing.   

 Lack of knowledge of the detail of how much the UK pays to the EU and how 
much it returned to the UK was unacceptable, as this was a key referendum 
economic issue. 

 A member of the audience emphasised that the £8.5 billion was a net figure. 
 The inaccuracy misled viewers and indicated an in-built bias by the BBC in favour 

of remaining in the EU.  
 
BBC Audience Services made the following points:  
 

 The UKIP MEP Jane Collins said “£8.5 billion net, yes, a year, just going to the 
national health” before adding that “if we weren’t paying that money in, we could 



 

 

Editorial Standards Committee bulletin, issued February 2017 58 

 
 

 

do an awful lot more, not just for education, but for national health and for our 
social services”. 

 Victoria Derbyshire replied in reference to farmers, “if that £8.5 billion went to the 
NHS that would mean famers who would get more than 50% of their income from 
the EU would be decimated” and then a couple of seconds later, without a prompt 
from the UKIP MEP, said that the £8.5 billion figure was the net value.   

 Jane Collins also then repeated that she was referring to the net value.   
 The BBC’s Referendum Guidelines explain the BBC’s commitment to due 

impartiality in reporting the EU referendum campaign. 
 
At Stage 2 of the BBC complaints system the Editorial Complaints Unit (ECU) upheld the 
accuracy complaint but not the impartiality complaint and made the following points: 
 

 According to HM Treasury and the Office for Budget Responsibility, the UK’s gross 
payment to the EU in 2015 was approximately £12.9 billion after the UK rebate 
was taken into account.  The UK gets back around £4.4 billion a year in farm 
subsidies, regional development grants and the like, leaving a net contribution of 
around £8.5 billion. The subsidy received by UK farmers through the European 
Agricultural Guarantee etc. is therefore already accounted for and is not part of 
the UK’s net contribution as Ms Derbyshire suggested.  It is possible the UK 
Government could decide not to maintain the subsidies to UK farmers but if it did 
match the existing subsidies, it would still have the option of spending the money 
which currently forms the UK’s net contribution on the NHS, education or other 
areas.  

 Although Jane Collins reiterated it was the net contribution which was under 
discussion, it was not in terms which would have been likely to dispel the 
misleading impression that leaving the EU would necessarily have an adverse 
impact on farmers if the net contribution were devoted to the services she had 
mentioned. 

 In a subsequent programme broadcast on 8 June Victoria Derbyshire summarised 
the position in relation to the UK’s contribution to the EU saying: “Last year Britain 
paid £17.8 billion to the EU, got back £4.9 billion in the rebate and another £4.49 
billion for farm subsidies, for grants to poorer regions of the UK and so on”.  This 
makes clear that she understood the basic position, and casts her part in the 
exchange with Jane Collins in the 6 June programme in the light of a momentary 
conceptual error rather than bias on her or the programme’s part. 

 
Victoria Derbyshire Programme 8 June 2016 
 
The complainant made the following points:  
 

 Two studio guests, Will Moy from Full Fact and Professor Anand Menon, the 
Director of UK in a Changing Europe, should not have been described as impartial 
experts, because there is no such thing as an independent expert on an issue as 
critical as the EU Referendum.   

 The guests had their own agenda. It was dangerous to promote them in this way 
because it could deceive, by accident or design.   

 The discussion with the two guests did not address significant and relevant issues 
about EU trade, travel and security as argued by the Brexit campaign and this led 
to a lack of balance. 

 
BBC Audience Services made the following points:  
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 Mr Moy and Professor Menon appeared on the programme in their respective roles 
looking at the issues behind both sides of the EU debate.   

 Both guests made it clear that many of Victoria Derbyshire’s questions were 
hypothetical because it was impossible to predict Government policy following the 
result of the vote and it was therefore difficult to give a straightforward answer.  

 The Victoria Derbyshire programme had covered a range of pieces on security, 
trade, immigration and other matters. This was done in as much detail as was 
practically possible on a number of occasions, keeping in mind things like the 
intended audience, limitations of time, and availability and scope of guests.   

 The diverse range of tastes and opinions held by the BBC audience means that 
some viewers would dislike or disapprove of certain guests and whilst the 
contributions from Mr Moy and Professor Menon may have been helpful to some 
viewers, others would have had other questions for them. This is the nature of 
broadcasting to a diverse audience with a wide range of concerns and unique 
perspectives.  

 It is not possible to reflect every individual interest made known to the BBC after a 
live programme has finished but the complainant’s comments were made available 
to relevant staff.  These inform ongoing coverage across similar programmes and 
further editions of the same show.   

 The BBC tries to appeal to the majority of angles over time through the interactive 
ways of taking part with the show and welcomes viewer participation and 
feedback. 

 
The ECU made the following points: 
 

 The credentials of the two guests were provided by Victoria Derbyshire, which 
allowed the audience to judge the nature of their contributions.   

 There was no automatic assumption that their contributions would be free of bias 
and after introducing both men Victoria Derbyshire said: “First of all let’s address 
the issue of impartiality.  Why should our audience believe you are any more 
trustworthy than politicians for example?”  

 This was how they replied:  
 

Will Moy: Well we’ve been fact checking since 2010 and we’ve been fact 
checking on all kinds of issues, not just the EU referendum and we are fact 
checking the referendum because of over a thousand crowd funders who 
made it possible for us to do this work.  But we’re not asking you to take 
our word for things.  We have on our website, Fullfact.org, put all the 
sources we are using.  You can go there, look at them and judge for 
yourselves. 

 
Anand Menon: We’re a group of academics whose sole interest in this 
referendum is to allow people to know what the research says, so we’re 
driven by the research findings not by any desire to campaign for one side 
or the other. 

 
 The responses from the two guests gave viewers a fair basis on which to judge 

their status and evaluate what they went on to say.   
 This aspect of the complaint was not upheld for impartiality. 
 The role of the two guests in the programme was to offer informed views based 

on their individual understanding of the issues, rather than to reflect the views of 
either the Remain or Leave campaign.  They were making points based on their 
position outside the political debate. It was no breach of editorial standards that 
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the guests did not make the points highlighted by the complainant or the many 
others which might have been made on either side in a different discussion. 

 This aspect of the complaint was not upheld for impartiality. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust about the Victoria Derbyshire debate 
programme on 6 June 2016 and the Victoria Derbyshire programme on 8 June 2016.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) reviewed the correspondence that had passed between 
the complainant and the BBC, and an independent editorial adviser watched the two 
programmes. The Adviser understood that the ECU had upheld part of the complaint 
against the debate programme on the basis of accuracy but had not upheld any other 
parts of the complaint on the basis of impartiality. She decided that she should consider 
whether the complainant’s appeal against the decision of the ECU not to uphold the 
complaint on the basis of impartiality had a reasonable prospect of success. The Adviser 
decided that the complainant’s appeal did not have a reasonable prospect of success. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
accuracy” and “due impartiality” which, under the Editorial Guidelines, was defined as 
follows:   
 

“The term ‘due’ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 

 
The Adviser noted that the BBC’s Referendum Guidelines applied to the Victoria 
Derbyshire programme and required it to achieve due impartiality during the campaign by 
finding “broad balance” between the arguments and not necessarily between the 
designated campaign groups, and when other voices, beyond the formal representatives, 
were relevant to the arguments they too should be weighted in terms of the broad 
balance.   
 
The Adviser noted that in daily programmes like Victoria Derbyshire, broad balance should 
normally be achieved across each week of the campaign. 
 
The Adviser also noted that the Referendum Guidelines required the Victoria Derbyshire 
programme to take particular care in ensuring it was clear to the audience who or what a 
contributor was representing. The Referendum Guidelines said: 
 

“In the context of the referendum on the EU, content producers will need to take 
all reasonable steps to be sure that contributors are appropriately described, 
taking account, for instance, of previous public statements on the issue, including 
comments on social media, how their organisations are funded and the nature of 
quoted research or polling.”  

 
Victoria Derbyshire Programme 6 June 2016 
 
The Adviser noted that the ECU had partly upheld the complaint against this programme 
because it found that Victoria Derbyshire’s statement which said “if that £8.5 billion went 
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to the NHS that would mean famers who would get more than 50% of their income from 
the EU would be decimated” was inaccurate.   
 
The Adviser noted that it was Suella Fernandes, Conservative MP (Leave) who first raised 
the issue of Britain’s payments to the EU and that Victoria Derbyshire had in fact 
corrected Ms Fernandes in the programme because the net figure she was quoting was 
wrong: 
 

Suella Fernandes:  Britain currently pays a net amount of £10 billion a year to 
the European Union. 
 
Victoria Derbyshire: It’s £8.5 billion the last lot of figures. It’s £8.5 billion. 
 
SF: We are a net contributor. 
 
VD: Of £8.5 billion. 
 
SF: We put more into the EU than we get out.  If we leave the EU that money 
will be able to be diverted to British services and to youth services and to 
charitable sectors and our hospitals and our schools without going through the 
EU.   

 
The Adviser also noted that the net figure was mentioned for a third time nearer the end 
of the programme when Victoria Derbyshire asked the official representatives of the Leave 
and Remain campaigns on the programme to come up with two hard facts.  It was Jane 
Collins, UKIP MEP, who responded first:  
 

Jane Collins:  As I’ve said before.  Net £8.5 billion a year.  That is what we pay 
net to the European Union.  When you look at our social services, you look at our 
national health service, our education, everything, money can be better spent at 
home, in this country looking after the people that we have here. 

 
Victoria Derbyshire:  OK. (Audience applause) Hang on, hang on, we need a 
microphone, what’s your name? 
 
Undecided voter:  You’re not answering… 
 
VD: We need a microphone, sorry.  
 
JC: Victoria just wanted facts. 
 
VD: I just want one fact. 
 
UV:  Sorry you’re not answering my question  
 
JC: No I wasn’t because Victoria just wanted facts… 
 
UV:  In fact there’s three hundred and 
 
JC:  Victoria just wanted a fact.  That is a fact. 
 
UV:  How did you get to the figure?  
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Audience member:  Can I just say on the fact? 
 
VD:  No, No ’cos you haven’t got a microphone so we can’t hear you. (Audience 
comment).  Right.  Second fact.  Second fact.  So £8.5 billion net was what 
Britain contributed to the EU in 2014.  That is a fact. 
 
JC: That is a fact. 

 
The Adviser understood that all three mentions of the £8.5 billion net figure were raised 
by official representatives of the Leave campaign in response to specific questions from 
the studio audience. The first came in response to a query from a Remain voter who 
helped the most vulnerable in society and wanted to know if the government would fund 
and match what the EU gave to the most vulnerable; the second came from an undecided 
voter, a biology graduate, who wanted to know what the Remain and Leave sides could 
offer people just leaving university or about to start an apprenticeship; and the third was 
given as an example of a fact in response to a plea from an undecided voter who wanted 
more concrete information on which to base his voting decision.  
 
The Adviser noted the live nature of the special Victoria Derbyshire EU Referendum 
debate and the key role played in it by the studio audience.  The Adviser also understood 
that many members of the audience on all sides of the debate were given the opportunity 
to explain the reasons for their personal voting decisions and to contribute to discussions 
on the issues that most concerned them. The Adviser noted that this meant the 
programme gathered its own momentum over the two-hour duration of the show with 
Victoria Derbyshire at the helm.  The Adviser also noted that Victoria Derbyshire had to 
keep firm editorial control of the programme as Remain and Leave sides in the studio 
audience clashed on topics of workers’ rights and immigration, as well as the economy, 
trade deals, security, sovereignty and democracy. 
 
The Adviser noted that viewers could contact and interact with the programme via email, 
text, Twitter, Facebook, and WhatsApp and that a broad range of the comments were 
either read out by Victoria Derbyshire or were shown in text on screen. 
 
The Adviser understood that the programme ended with Victoria Derbyshire focussing on 
the 45 people who were undecided voters at the start of the programme and asking them 
whether they had managed to reach some kind of conclusion as a result of taking part in 
the debate.  The Adviser noted that Victoria Derbyshire asked people in the audience if 
they had made up their mind which way to vote and if they had then they should stand 
up and move to the section (Leave or Remain) that best represented their views.  The 
Adviser noted that most people were still undecided but that a small number did move to 
join either the Remain or Leave sections of the audience.  The Adviser also noted that the 
programme did not record precise numbers and it was not possible to count them with 
any accuracy.  
 
The Adviser noted that in the 8 June programme, in the item featuring contributions from 
Mr Moy and Professor Menon, which linked back to the 6 June 2016 debate, Victoria 
Derbyshire had summarised the position in relation to the UK’s contribution to the EU 
saying: “Last year Britain paid £17.8 billion to the EU, got back £4.9 billion in the rebate 
and another £4.4 billion for farm subsidies, for grants to poorer regions of the UK and so 
on”.   
 
The Adviser noted the reply from the ECU which said: “This makes clear that she 
understood the basic position, and casts her part in the exchange with Jane Collins in the 
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6 June programme in the light of a momentary conceptual error rather than bias on her 
or the programme’s part.” 
 
Victoria Derbyshire Programme 8 June 2016 
 
The Adviser noted that the BBC Referendum Guidelines said: 
 

“In seeking authoritative and impartial voices and research from other 
organisations outside the BBC and beyond the referendum campaigners, content 
producers must pay particular attention to their standpoint on the European 
Union.  Editorial Guidelines (4.4.14) say that programme-makers: 
 
“…should not automatically assume that contributors from other organisations 
(such as academics, journalists, researchers and representatives of charities) are 
unbiased and we may need to make it clear to the audience when contributors are 
associated with a particular viewpoint…”  

 
The Adviser noted that this item was trailed by Victoria Derbyshire at the beginning of the 
programme in the following way: 
 

“Later on in the programme we will try and bring you some facts, yes facts, F  A C 
T S, actual, real facts when it comes to making up your mind on how to vote in 
the referendum on the 23 June.  We have two impartial organisations.  They will 
explain why they feel they are impartial and then hopefully they will give you the 
facts.” 

 
The Adviser noted the context of this part of the Victoria Derbyshire programme, which 
was introduced in the following way:  
 

“Downing Street says it is now looking at whether the voter registration deadline 
for the EU Referendum can be extended after those technical problems last night 
affected the official website.  The Government blamed the difficulties, which 
happened just before the deadline of midnight, on unprecedented demand. 
 
“For those of you who have registered and are still undecided, a lot of you are 
saying it’s almost impossible to make a decision because both campaigns, both 
sides are making such wild claims so it’s impossible to work out the facts.  It’s 
something so many of you have said to us over and over again and it repeatedly 
came up on Monday when we held our audience debate in Manchester on the EU 
Ref. " 

 
The programme then included clips from the 6 June 2016 debate, from five different 
members of the studio audience, three from undecided voters and two from the Leave 
side.  Victoria Derbyshire then said:   
 

“Yes they were a tough crowd.  If you want to watch that programme again you 
can do so on the iPlayer.  For the next few minutes we’re going to try and give 
you some of those facts as best we can on the biggest issues surrounding the 
referendum from a couple of experts who can all say that they are 100% impartial 
on the issue of whether Britain should stay in or leave the European Union. Will 
Moy is from Full Fact, a group fact checking the referendum claims of both Leave 
and Remain, and Professor Anand Menon who is the director of the King’s College 
Group UK Changing Europe. First of all let’s address the issue of impartiality.  Why 
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should our audience believe that you’re any more trustworthy than politicians for 
example?” 

 
The Adviser noted that Victoria Derbyshire introduced her two studio guests, one a fact-
checker, the other an academic, as independent experts.  The Adviser understood that 
both explained the reasons why their stance on the EU Referendum was impartial and 
that the item had set out to try and provide the programme’s audience with some hard 
facts following on from the special debate on the EU Referendum programme two days 
earlier.   
 
The Adviser noted the reply from the ECU that said:  
 

“The role of the two guests in the programme was to offer informed views based 
on their individual understanding of the issues, rather than to reflect the views of 
either the Remain or Leave campaign.  They were making points based on their 
position outside the political debate. It was no breach of editorial standards that 
the guests did not make the points highlighted by the complainant or the many 
others, which might have been made on either side in a different discussion.” 

 
The Adviser noted that Victoria Derbyshire had returned to some of the subject areas 
raised by the 6 June 2016 debate programme including the issue of regulation, the effects 
on UK jobs, the cost to the UK of being a member of the EU, travel and security.  
 
The Adviser noted that the interviews with the two guests had been conducted on the 
basis of their role and expertise in either fact checking or the EU and she considered that 
Trustees would be likely to be of the view that the independence of the two guests was 
clear both in the way they were introduced and in their contribution to the programme.  
 
The Adviser noted the reply from Audience Services that said:  
 

“Both guests made it clear that many of Victoria Derbyshire’s questions were 
hypothetical because it was impossible to predict Government policy following the 
result of the vote and it was therefore difficult to give a straightforward answer.”  

 
The Adviser also noted the reply from Audience Services that said:  
 

“It is not possible to reflect every individual interest made known to the BBC after 
a live programme has completed but the complainant’s comments were made 
available to relevant staff.  These inform ongoing coverage across similar 
programmes and further editions of the same show.” 

 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success. She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees  
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that:  
 

 He stood by all his previous complaints. 
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 There is no such thing as an independent expert especially on an issue as big as 
Brexit – the biggest issue since World War Two. 

 The experts made striking errors in judgement and did not apply real facts to their 
arguments.  They did not mention the monthly £8 billion trade deficit with the EU 
or that the Euro had crippled the Southern nations in the EU and that their 
enormous debts and unemployment meant they would be unlikely to want to 
obstruct UK tourists after Brexit. 

 The BBC had ignored his questions about the process for correcting the error 
about EU funding (which was serious) during the debate; for example, where was 
the programme controller? 

 BBC staff did not seriously believe the UK would vote to leave the EU and so 
proper objectiveness on the programme was not applied.   

 
The Panel’s decision  
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser. 
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that:  
 

 The complaint about the error in Victoria Derbyshire’s statement which said “if that 
£8.5 billion went to the NHS that would mean famers who would get more than 
50% of their income from the EU would be decimated” was upheld by the ECU in 
relation to the fact that it was inaccurate.  Trustees agreed that the statement was 
a clear error but they saw nothing to suggest that it indicated intentional bias. 
They noted that the UK’s contribution to the EU had been correctly summarised in 
the 8 June 2016 programme. 

 The Victoria Derbyshire programmes had featured a range of subject areas 
relevant to the EU Referendum debate, including regulation, the effects on UK 
jobs, the cost to the UK of being a member of the EU, travel and security.  

 There was no requirement for the programmes to include any of the specific 
points highlighted by the complainant.  This was matter of editorial judgement and 
so was a matter solely for the BBC Executive and not for the Trust. 

 The Referendum Guidelines set out the clear principles that daily news and current 
affairs programmes like Victoria Derbyshire must observe during the campaign, 
which included the requirement that all reasonable steps should be taken to 
ensure contributors were appropriately described. 

 Adequate information was given to enable the audience to decide whether they 
considered the two interviewees to be independent experts. 

 An appropriately wide range of views on all sides of the EU Referendum debate 
had been included in the 6 June 2016 programme and official representatives of 
the Leave and Remain campaigns as well as contributors from the studio audience 
had been given the opportunity to respond to the opinions of others.   

 Serious errors should be corrected at the time by the presenter at the prompting 
of the editorial team if the error is observed and it is possible to make such a 
correction. In this case Trustees accepted that the published decision of the ECU 
stood as the correction. 

 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
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The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
  



 

 

Editorial Standards Committee bulletin, issued February 2017 67 

 
 

 

 

”Welsh election: Green Party confident of electing 
AMs”, BBC News online (Wales Election 2016) 8 April 
2016 
“Welsh election: Green Party vow to ‘make history’”, 
BBC News online (Wales Election 2016) 12 April 2016  
 
 
The complainant made the following points:  
 

 the articles gave undue prominence to the Green Party 
 the article “Welsh election: Green Party confident of electing AMs” stated that the 

Green Party was going to get its first Assembly Member. This was “based wholly 
on the biased representation of the Green Party Leader”  

 the complainant’s research company on the other hand suggested that it was very 
unlikely the Greens would get any seats 

 the BBC should not regard the Green Party as a “major party”. The BBC should 
define “major party” as a party entitled to two party election broadcasts and a 
“main party” as a party entitled to one broadcast. In Wales that would mean that 
the Green Party was not a major party, but a main party 

 the BBC should not give any prominence to the Green Party in Wales unless it also 
covered the other main parties, like the Official Monster Raving Loony Party 
(OMRLP) who were fielding five candidates in every region, the Trade Union and 
Socialist Coalition (TUSC) and the Communist Party. The BBC considered they 
were not credible parties so actively discriminated against them 

 even if the Green Party were a major party in other parts of the UK, that was not 
an automatic right to have the privileges of a major party in Wales 

 the BBC’s reliance on “polling” was not credible after the 2015 General Election. It 
should not be using “biased polling methods”. It should use objective criteria, such 
as entitlement to Party Election Broadcasts 

 the BBC should stop promoting the Green Party on its Welsh Assembly election 
website unless it offered the other main parties the same level of prominence. 

 
BBC Wales made the following points at Stage 1:  
 

 the BBC’s guidelines for the 2016 election explained that “respective levels of 
coverage for different political parties, who have varying levels of political support, 
requires, primarily, good and impartial editorial judgement” 

 in deciding on a proportionate level of coverage of the Green Party during the 
campaign the BBC assessed the performance of the party in the 2015 General 
Election (2.6% of the vote), the 2014 European Election (3.95%) and the 2011 
Assembly Election (3.4%) and recent polling evidence that estimated support for 
the party in the regional vote at around 4% 

 this evidence indicated that the level of support for the party was higher than 
support for the other parties mentioned in the complaint and coverage reflected 
that fact 

 the research referred to in the complaint appeared to support this view 
 the first article quoted Caroline Lucas’s claim that the party had a strong chance of 

getting an AM elected. The words were clearly attributed to Caroline Lucas and it 
was clear to the audience that she would not be approaching the issue from an 
unbiased position. 
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The Editorial Complaints Unit (ECU) made the following points at Stage 2: 
 

 in the article “Welsh Assembly election: Greens vow to ‘make history’” the decision 
to report the details of the Green Party manifesto met the requirements of the 
BBC’s Election Guidelines 2016 which say: “Any party that is standing in at least 
one sixth of the total seats up for election in Wales (i.e. ten constituency seats) or 
fielding at least four candidates in all five regional lists should have, as a 
minimum, the launch of their manifestos covered by Wales Today and Newyddion 
on television and by Good Morning Wales and Post Cyntaf on radio as well as 
online.” 

 the Green Party met those criteria so the article did not give the party undue 
prominence 

 previous correspondence from BBC Wales also argued there was an editorial 
justification for reporting the launch of the party’s manifesto because of its recent 
performance in relevant elections 

 the criteria set out in the BBC’s Election Guidelines 2016 referred to the number of 
candidates standing in an election and not to any opinion poll data   

 the article clearly attributed the claim regarding AMs to the party so it was 
reasonable to assume readers would judge it accordingly; there was no sense in 
which the article was endorsing or validating the claim.    

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that this output was required to meet the standards set out in the BBC 
Election Guidelines 2016 (Appendix 2, Smaller Parties in Wales): 
 

“In deciding what coverage is appropriate for each of the Smaller Parties, we 
should bear in mind how the electorate voted in the 2011 election and at 
subsequent different elections, and should also take note of current evidence, 
such as a consistent trend in opinion polls.  
 
“Any party that is standing in at least one sixth of the total seats up for election in 
Wales (i.e. ten constituency seats) or fielding at least 4 candidates in all 5 regional 
lists should have, as a minimum, the launch of their manifestos covered by Wales 
Today and Newyddion on television and Good Morning Wales and Post Cyntaf on 
radio as well as online.”  

 
The Adviser noted that the complainant believed both articles had given undue 
prominence to the Green Party. She noted that the BBC had explained the criteria which 
were set out in the BBC’s Election Guidelines and which applied to coverage of the 
different parties: 
 

“Deciding respective levels of coverage for different candidates in elections, who 
have varying levels of political support, requires, primarily, good and impartial 
editorial judgement.” 
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She noted that the BBC had explained in detail how in this case it had applied that 
editorial judgement and how it had assessed what would be a proportionate level of 
coverage for the Green Party. She also noted that the BBC had explained how the 
coverage of the party’s manifesto in the article “Welsh Assembly election: Greens vow to 
‘make history’” also met the requirements of the guidelines. 
 
The Adviser noted the complainant’s view that the articles gave undue prominence to the 
Green Party by including the claim that the party had a “strong chance” of getting its first 
AMs elected. She noted that in the first article “Welsh election: Green Party confident of 
electing AMs”, this claim was clearly attributed to the Green MP Caroline Lucas. Ms Lucas 
was also quoted as saying that the party wanted to “shake up the Senedd”, and “we 
really are on the cusp of getting elected this time around”.  She noted that both 
comments were clearly attributed and she considered that the reader would have been in 
no doubt that Caroline Lucas was expressing her own opinion. In the second article 
similar comments were also clearly attributed to the leader of the Wales Green Party, 
Alice Hooker-Stroud. 
   
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the articles did not represent a breach of standards and the appeal did not have a 
reasonable prospect of success. She therefore did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal and did not propose to put it 
before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that: 
 

 the BBC’s guidelines indicated that the launch of the OMRLP and others contesting 
all of the regions should have been covered 

 the OMRLP stood in the 2011 Welsh Assembly elections and this should have been 
factored in as they only stood in one region in that election and from that their 
outcomes in the other regions in 2016 should have been calculated 

 the BBC had not said whether its polling specifically asked whether people would 
vote for the OMRLP if they were standing 

 the BBC should not be relying on polling and should be relying on statistics, such 
as multiple linear regression. The BBC’s polling was probably as biased against the 
OMRLP and others contesting all the regions as its broadcasting was.  

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser. Trustees agreed that if they took this matter on appeal they would not be 
likely to uphold a breach of the Editorial Guidelines given that: 
 

 the BBC had referred the complainant to the BBC’s Election Guidelines 2016 which 
had clearly set out the criteria for the reporting of political parties 

 the criteria set out that: “Any party that is standing in at least one sixth of the 
total seats up for election in Wales (i.e. ten constituency seats) or fielding at least 
four candidates in all five regional lists should have as a minimum, the launch of 
their manifestos covered by Wales Today and Newyddion on television and Good 
Morning Wales and Post Cyntaf on radio as well as online.” 
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 according to the criteria the Green Party manifesto launch should be covered 
online 

 the BBC had explained fully how its coverage of the Green Party as it appeared in 
the two articles in question had met these criteria 

 the comments in the articles relating to claims that the Green Party might have its 
first AMs elected were clearly attributed to representatives of the party and would 
be judged accordingly. They did not amount to an endorsement by the BBC. 

 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Woman’s Hour, BBC Radio 4, 28 January 2016   
 
 
The complaint concerned an item on Woman’s Hour which related to home schooling, 
which the complainant considered had misled the public, and was inaccurate and 
unbalanced in terms of home education.   
 
The item was introduced by the presenter as follows: 
 

“Now I’m sure you’ve heard in the news about Dylan Seabridge, the eight-year-old 
Welsh boy who died of scurvy in 2011. He’d been schooled at home and the Welsh 
Children’s Commissioner, Sally Holland, said that she was worried that children 
who were home schooled could fall under the radar. Well it’s believed some 
36,000 children in the UK are educated at home. Why? What’s wrong with school 
and how should they be monitored by the authorities to make sure they are 
getting a good education and are healthy and safe?”  

 
The programme went on to interview Helen Lees, a lecturer in Education and Multi-
Professional Practice at Newman University, and Amy Shaw, a parent who talked about 
her experience of home schooling her own children. 
 
The complainant made the following points: 
 

 the reason Dylan Seabridge’s illness was not diagnosed in time to save his life was 
still undetermined and his parents had not been charged with any offence 

 the introduction misled the audience into believing that there was a link between 
the boy’s death and his status as a home-educated child 

 the responsibility for a child’s education rested with the parents; local authorities 
had no statutory duties in relation to monitoring the quality of home education on 
a regular basis, though they had duties to make arrangements to identify children 
not receiving a suitable education and to intervene if a child was not receiving a 
suitable education 

 listeners were given the misleading impression that there was a legal obligation to 
monitor home-educating families which was not being fulfilled by local authorities 

 the programme misled the audience by implying that monitoring was necessary  
 the programme uncritically reported the views of the Children’s Commissioner for 

Wales without any balancing view  

 it did not examine the argument for a mandatory home education register and 
regular meetings with an education specialist, and the home-educating parent was 
not asked for her views on monitoring, so the debate was not balanced. 

 
BBC Audience Services spoke to the Woman’s Hour production team who said: 
 

 the programme did not intend to suggest that children who are home educated 
are less safe than those in school 

 the Children’s Commissioner, Sally Holland, said she was worried that children who 
were home schooled could fall under the radar. As a programme interested in the 
welfare of all children, Woman’s Hour chose to discuss how children who are home 
schooled are protected now 

 the programme did not discuss the Dylan Seabridge case beyond a brief reference 
in the introduction 

 in the discussion, the lecturer, Helen Lees, explained the safeguarding 
arrangements made by local councils for home-schooled children and a parent, 
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Amy Shaw, described her experience of home schooling her own children; the 
balance of both of these contributors showed the programme was neither for nor 
against home education but simply enlightened listeners on how a child could be 
home educated and what rules the parents needed to follow. 

 
The Editorial Complaints Unit (ECU) said: 
 

 it did not believe what was said would have given listeners to misunderstand the 
law regarding home-educated children, their monitoring or their relative safety. 
This was a brief summary of the issues about to be discussed and did not amount 
to a statement in favour of monitoring or an attempt to describe the current 
regulations 

 audiences would be familiar with the use of a rhetorical question to introduce a 
discussion and would not have understood it to be a statement in favour of 
monitoring, since one answer to the question “how should they be monitored?” 
might be “not at all” 

 there was no suggestion that home education meant children were at greater risk, 
beyond the concern expressed by the Children’s Commissioner for Wales that 
those educated at home might “fall under the radar”; this view was clearly 
ascribed to Professor Holland 

 the programme did not otherwise touch upon the idea of “universal monitoring” of 
home-educated families, so there was no requirement for an argument against it 
in order to achieve accuracy or balance. 

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that all BBC output was required to meet the standard of “due” 
accuracy and impartiality which, under the Editorial Guidelines, was defined as meaning 
that the accuracy and impartiality:   
 

“…must be adequate and appropriate to the output, taking account of the subject 
and nature of the content, the likely audience expectation and any signposting 
that may influence that expectation.” 

 
The Adviser noted that the content at the heart of the complaint was a brief introduction 
to a much longer discussion. She noted the complainant’s view that the introduction 
misled the audience into believing that there was a link between the boy’s death and his 
status as a home-educated child.  
 
The Adviser considered that Trustees would be likely to decide that: 
 

 it was editorially legitimate for the programme to refer to the case as a “peg” for a 
discussion on home schooling, given the clearly ascribed view of the Children’s 
Commissioner that the case raised questions about the visibility of children who 
were educated outside the formal school system 
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 the introduction did not make any claim that there was a link between the boy’s 
death and his status as a home-educated child and listeners would be unlikely to 
have been misled on this point 

 as the programme did not deal with the case beyond this brief introduction there 
was no requirement for the programme to broadcast a balancing view to challenge 
Sally Holland’s statement. 

 
The Adviser noted that the introduction went on to state: 
 

“Well it’s believed some 36,000 children in the UK are educated at home. Why? 
What’s wrong with school and how should they be monitored by the authorities to 
make sure they are getting a good education and are healthy and safe?”  

 
The Adviser noted that in the subsequent discussion the presenter asked:   
 

“How does a Local Authority check that a child is getting a good education if the 
child is being educated at home and is safe and healthy – something schools are 
now expected to be aware of – they check on the welfare of their children?” 

 
The lecturer, Helen Lees, replied: 
  

“Ofsted recently told its inspectors that local authorities in England certainly have 
no duty to check the education of the children, so that’s a new thing since 2015. 
The only reason why the local authority would intervene is if there seems to be 
cause for concern. So in Wales, for instance, it’s different, the local authority need 
to assume that things are fine – the interventions from social services would be 
happening if there’s a referral because there is a genuine cause for concern – that 
the child is seen to be in some kind of trouble and then the services intervene. But 
otherwise, home educators are supposed to be left alone. There are visits, 
sometimes, by the local authorities, in Wales it’s supposed to happen once a year. 
In England it happens by agreement with the parents hopefully and one would 
hope that is something that is done in a negotiated manner.” 

 
The Adviser considered that Trustees would be likely to decide that: 
 

 listeners would understand the reference in the introduction to being “monitored 
by the authorities” as meaning any arrangements by the State or relevant bodies 
to check that children were healthy, safe and receiving a good education 

 as the reference was a question (“how should they be monitored?”) listeners 
would understand that the item would go on to discuss what arrangements might 
be in place 

 listeners would be unlikely to understand the introduction to have set out the 
current legal position regarding local authority responsibilities towards home-
educated children 

 the subsequent discussion set out those arrangements in some detail  

 the programme did not suggest that “universal monitoring be introduced” and 
there was therefore no requirement to examine the arguments against a 
mandatory education register and meetings with an education specialist 

 there was similarly no requirement for Ms Shaw to be asked for her views on 
monitoring 

 Ms Shaw explained why and how she had chosen to educate her children at home, 
and she explained her understanding of the law and how she had complied with it; 
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in doing so she made a case for home education which satisfied the needs of due 
impartiality, given the subject and nature of the content. 

 
The Adviser concluded that Trustees would be likely to decide that listeners were not 
misled as to the current legal situation, and that the programme was not imbalanced by 
being dominated by the position and interest of the Children’s Commissioner for Wales. 
She therefore decided they would be unlikely to decide there had been a breach of the 
BBC’s guidelines on due accuracy and impartiality. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success.  She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal.  He said that: 
 

 in internet searches he had found ten BBC News articles about the case 
 both the BBC and the Welsh Commissioner had incorrectly conflated Dylan 

Seabridge’s status as a home-educated child with his death from scurvy 

 all charges against the Seabridge family were dropped, so an innocent family had 
found themselves the subject of coverage in articles which suggested a link 
between their decision to home educate their child and his death from scurvy – a 
link that the courts did not support 

 Woman’s Hour had used the case to raise a question about child protection and 
home education, implying that there was a hidden child protection issue 

 Woman’s Hour implied there was a case for monitoring when the presenter asked: 
“how should they be monitored by the authorities to make sure they are getting a 
good education and are healthy and safe?” This created bias 

 Dylan Seabridge was not “under the radar” at all; existing statutory procedures 
were not used when they could have been 

 the “real question” was why Ceredigion Social Services did not process a referral 
to Pembrokeshire Social Services 

 Woman’s Hour had not properly investigated the complexities of the case  
 if the Trust accepted that the child’s death from scurvy and his status as a home-

educated child were not linked then this was a breach of the BBC’s editorial values 
on Truth and Accuracy (1.2.2) and Impartiality (1.2.3) 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser. 
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that: 
 

 the BBC’s guidelines on accuracy and impartiality give due regard to the 
programme’s content and likely audience understanding 

 the programme did not set out to discuss the Dylan Seabridge case itself and 
there was no reference to it beyond a brief mention in the presenter’s introduction  
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 the programme had not suggested a link between the child’s death from scurvy 
and his status as a home-educated child; instead the introduction accurately 
reported the concerns of the Welsh Children’s Commissioner that children who 
were home schooled could “fall under the radar” 

 there was no requirement for Woman’s Hour to further investigate the 
complexities of the case including the alleged failure of referral procedures by 
Ceredigion Social Services 

 the question of how should they be monitored led to a discussion which explored 
the existing circumstances by which the authorities may visit home-schooled 
children in England and Wales. Universal monitoring was not proposed.  

 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration.  
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BBC coverage of climate change   
 
 
The complainants12 sought to appeal against the Executive’s rejection of a wide-ranging 
complaint alleging “persistent partiality in the BBC’s coverage of climate change” (letter of 
22 April 2016) and “serial and material breaches of the BBC’s obligations of accuracy, 
fairness and impartiality over the past decade and more on the climate question” (letter of 
21 September). The September letter also alleged that the BBC Editorial Guidelines “are 
defective, allowing the BBC to exploit loopholes therein so that it can continue its 
relentless political campaigning”. 
 
By a letter dated 16 November 2016, the Trust’s Head of Editorial Standards explained to 
the complainants why in her view it was not appropriate for her to put the appeal before 
Trustees for substantive consideration. The complainants challenged that decision by a 
letter dated 18 November 2016. 
 
The decision of the Head of Editorial Standards 
 
In her letter of 16 November 2016, the Head of Editorial Standards, BBC Trust explained 
that, under the current BBC Royal Charter, the Trust is required to establish a framework 
for dealing with complaints in which it must act as final arbiter in appropriate cases: 
article 24(2)(g). She further explained that she did not believe that this was an 
appropriate case for the Trust to consider as an appeal and, while it engaged the Trust’s 
broader responsibilities for overseeing editorial standards in general and impartiality in 
particular, in her view the Trust had fulfilled its responsibilities in respect of the climate 
change debate with its impartiality review of 2010. 
 
She went on to explain that the proper role of the Trust is to ensure that the BBC’s output 
duly meets appropriate editorial standards and, in particular, complies with the BBC’s 
Editorial Guidelines: it is not for the Trust to determine the BBC’s editorial output.  This 
stems from article 7 of the BBC’s Royal Charter, which provides for the Trust to set the 
“overall strategic direction of the BBC” and exercise “a general oversight of the work of 
the Executive Board”. For its part, the Executive “has responsibility for delivering the 
BBC’s services … and for all aspects of operational management”. Specifically, the 
Executive is responsible under article 38(1)(b) for “the direction of the BBC’s editorial and 
creative output” and the Director General, under article 40, is to be the BBC’s editor-in-
chief and accountable for all editorial and creative output. 
 
In the opinion of the Head of Editorial Standards, BBC Trust, not only did the complaint 
invite a detailed analysis of editorial decisions in individual programmes, but made 
“recommendations” that it was claimed the Trust should adopt and impose on the 
Executive which would represent an intrusion upon the editorial and creative 
responsibilities of the Executive not envisaged by the Charter: article 9(3) provides that 
“the Trust must not exercise or seek to exercise the functions of the Executive Board”.  
 
Noting that the complaint with its supporting documentation was very long, the Head of 
Editorial Standards, BBC Trust thought this suggested that the broad sweep of issues that 
the complainants wished Trustees to consider would make it unsuited to handling under 
the complaints and appeals procedure, but rather was something best dealt with in a 

                                                
12

 Ten individuals confirmed to the Trust Unit that they wished to be associated with this request for an appeal. They were 

represented by a “lead complainant”, with whom the Trust Unit mainly corresponded. 
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more structured way by the Trust – as they did in their 2010 impartiality review covering 
this subject. 
 
She noted, too, that it would be within the Trust’s remit to conduct a further impartiality 
review, if it considered it appropriate to do so in order to hold the Executive to account 
for compliance with editorial standards. However, the Trust had quite recently conducted 
such a review which covered climate change reporting 
(http://www.bbc.co.uk/bbctrust/our_work/editorial_standards/impartiality/science_imparti
ality.html). While acknowledging that the complainants had criticisms of that review, the 
Head of Editorial Standards, BBC Trust considered that the Trust had already taken action 
in this area, in a form appropriate to its Charter duties, and was not persuaded that 
grounds existed for the Trust to repeat such a review.  
 
The Head of Editorial Standards, BBC Trust also raised practical reasons why the appeal 
was unsuitable for consideration by Trustees. 
 
First, the appeal was supported by references to 40 instances of BBC programming, going 
back at least to 2006. The BBC’s procedure for editorial complaints provides that 
complaints should be made within 30 working days of transmission, and all but one of the 
programmes mentioned in the appeal were broadcast more than 30 working days (and in 
most instances several years) before the complaint was submitted. At this distance in time 
it would therefore be both impracticable and involve disproportionate effort for the 
complaints about individual programmes to be investigated and verified; yet, without such 
an investigation, the Trust could not properly form any conclusions on the central claim of 
“persistent partiality”.  
 
Second, the new Royal Charter for the continuance of the BBC will abolish the Trust, and 
the associated transitional provisions (see the Schedule to the Charter) provide that the 
Trust will continue only until “the Effective Date”, currently 3 April 2017. It would be 
impracticable for an impartiality review to be conducted by then (but it would be open to 
the new BBC Board to consider the case for such an analysis after it is formally 
established). 
 
Third, the complaint exceeded the 1000 word limit, without providing a good reason for 
doing so, meaning that the length, complexity and breadth of issues raised would make 
handling cumbersome. 
 
Request to review the decision of the Head of Editorial Standards, BBC Trust 
 
The complainants requested that the Trustees review the decision not to proceed with the 
appeal in a letter dated 18 November 2016. 
 
First, the complainants disputed the view that this was not an appropriate case for the 
Trust to consider as an appeal because, in the view of the Head of Editorial Standards, “it 
engages the Trust’s broader responsibilities for overseeing editorial standards in general 
and impartiality in particular, but the Trust fulfilled its responsibilities in respect of the 
climate change debate with its impartiality review of 2010”. They stated that the review 
was part of the complaint and so only the Trust could consider that element of their 
complaint. The complainants argued that as a result of that review, the Trust altered the 
Editorial Guidelines to allow the BBC to be prejudiced where there was a supposed 
“consensus”, and stated that they had provided “definitive, peer-reviewed evidence that 
the imagined 97% ‘consensus’ on which the BBC relies, and which it frequently mentions 
in its broadcasts, is unwarranted and non-existent in reality”. 

http://www.bbc.co.uk/bbctrust/our_work/editorial_standards/impartiality/science_impartiality.html
http://www.bbc.co.uk/bbctrust/our_work/editorial_standards/impartiality/science_impartiality.html
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_govern/2016/charter.pdf
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Second, in relation to the view of the Head of Editorial Standards that “the proper role of 
the Trust is to ensure that the BBC’s output duly meets appropriate editorial standards 
and, in particular, complies with the BBC’s Editorial Guidelines” and that “it is not for the 
Trust to determine the BBC’s editorial output”, the complainants argued that the Trust 
sets the Guidelines, and that they are defective and only the Trust can correct them. 
 
Third, the complainants argued that the fact that the complaint “invites a detailed analysis 
of editorial decisions in individual programmes” was not a ground for refusing to hear it. 
In their view, “any complaint to the Trust about persistent prejudice on the part of the 
BBC is going to have to refer to specific instances”. 
 
Fourth, the complainants set out why in their view it was within the power of the Trust, 
and appropriate, to consider and adopt the recommendations made in their complaint. 
 
Fifth, as to the argument that handling the complaint would be “cumbersome and time-
consuming”, the complainants suggested that their “individual attempts to complain 
programme by programme have met with sullen resistance on the part of the BBC”, 
forcing them to submit a compendious complaint. As to the fact that they gave 40 
instances of allegedly prejudiced programmes going back to 2006 (which should have 
been complained about within 30 days) the complainants said that they did complain 
about many of the programmes but “were given the same brush-off you are trying on 
now”. Further, if they were right that there was “a pattern of wilful and persistent 
prejudice”, then “complaining about an individual programme will not address that 
institutional bias”, and the Trust was there “precisely so that in such cases it can take an 
overall view on whether the BBC is indeed as prejudiced as [they] say it is”. 
 
Sixth, they submitted that the Trust should now conduct a further impartiality review. If, 
they argued, it may now be impracticable for the Trust to hold another impartiality review 
given that it is to be abolished early in April 2017, that is the fault of the Trust for using 
“various delaying tactics before answering our complaint substantively”. 
 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Head of Editorial Standards. 
 
The question for the Panel to consider was whether the appeal raised “a matter of 
substance”, which ordinarily means that in the opinion of the Trust there is a reasonable 
prospect that it would be upheld as amounting to a breach of the Editorial Guidelines. It 
noted that in deciding whether an appeal raises a matter of substance, it may consider (in 
fairness to the interests of all licence fee payers in general) whether it is appropriate, 
proportionate and cost-effective to consider the appeal. 
 
The Panel concluded that it was not appropriate, proportionate or cost-effective for the 
matters raised by the complainants to be considered by the Trust by way of an appeal, 
and that the appeal did not raise “a matter of substance”, for the reasons set out below.  
 
Noting that only one of the programmes cited by the complainants had been complained 
about within the 30-day time limit provided for by the Editorial Complaints and Appeals 
Procedure (and that one programme is the subject of another complaint, which is being 
considered by the Trust separately), the Panel decided that it would be impossible, or 
virtually so, to determine in a fair manner whether any of the other programmes cited 
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were in breach of the Editorial Guidelines in a way that supported the complainants’ case. 
For example, relevant matters of fact (e.g. the state of scientific opinion at the time a 
programme was made or broadcast) could be disproportionately difficult to establish, and 
the individuals concerned with making the programme might well no longer work at the 
BBC, or be contactable. The Panel noted that the complainants claim to have submitted a 
number of complaints to the BBC at the time some of these programmes were broadcast 
but that they had received a “brush-off”.  The Panel noted that on each of those 
occasions since 2007 the complainants would have had the opportunity to appeal to the 
Trust in a timely manner, which would have enabled them to be addressed appropriately.   
 
The Panel also considered the complainants’ arguments against the assertion made by the 
Head of Editorial Standards in her letter that their “recommendations”, if adopted by the 
Trust, would represent an intrusion into editorial and operational discretion. It noted that 
the Charter reserves such discretion to the Executive: see articles 7, 9(3) and 38 of the 
present Charter. The Panel took the view that, in the case of most or all of the steps the 
complainants “recommend” (such as requiring senior executives to attend a “briefing”; 
circulating a written account of “the sceptical side of the case” to executives and 
programme-makers; and recommending which journalists should or should not be 
engaged on climate change reporting), it would be inappropriate, and arguably contrary 
to the Charter, to direct the Executive to act according to those recommendations. 
 
The Panel also considered the complainants’ suggestion that, in the light of the BBC Trust 
review of impartiality and accuracy of the BBC’s coverage of science, the Trust had 
changed the Editorial Guidelines to allow the BBC, in the complainants’ words, “to be 
prejudiced where there was a supposed consensus”. The Panel noted that in fact the 
Trust had not altered the Guidelines in 2010, but rather it had indicated how the (then 
new) Impartiality Guidelines should be interpreted to eliminate what Professor Jones in 
the Impartiality Review called “false balance” – giving disproportionate weight to marginal 
opinions. 
 
Finally, the Panel noted that the complainants' view was that the impartiality review itself 
was deficient, rather than that the recommendations made by the Trust had not been 
adhered to by the Executive. The Panel was clear that third party criticism of an 
impartiality review published by the Trust six years ago was not eligible to be considered 
through the appeals system. 
 
For the above reasons, the Panel concluded that the appeal did not raise “a matter of 
substance”, and should not proceed for consideration. However, the Panel went on to 
consider whether it would be right, at this juncture, to take any other action in respect of 
the matters raised by the complainants. The Panel considered that it was within its remit 
to: 
 

a. make amendments to the Editorial Guidelines in the context of a wider 
guidelines review, 

b. commission an impartiality review, and/ or 
c. direct the Executive to carry out a review of the Editorial Guidelines; 

 
but that it was for it to decide whether, in the circumstances, it was right to take any of 
those steps. 
 
The Panel noted its conclusion above that the appeal did not raise a matter of substance, 
and considered that there was no other reason (for example, external context) that would 
warrant a review of the Editorial Guidelines.  Furthermore, the Panel considered that a 
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review of the Guidelines would be a substantial undertaking, and would not be 
practicable, given that the BBC’s Royal Charter will abolish the Trust in April 2017 and that 
the Trust’s successor may wish to impose different guidelines or conduct a review of its 
own. The Panel therefore concluded that it would not be appropriate, proportionate or 
cost-effective at this point either to conduct a review of this aspect of the Editorial 
Guidelines themselves, or to direct the Executive Board to do so.  
 
The Panel decided that a similar analysis applied to the complainants’ request for a 
further impartiality review.  As with a review of the Editorial Guidelines, it is within the 
Trust’s remit to commission impartiality reviews, particularly if the Trustees were satisfied 
that it was necessary to do so in the circumstances (e.g. if the complainants had raised a 
matter of substance that warranted a broader review).   
 
The Panel considered that the same issues of cost and practicality apply to the impartiality 
review. The Panel recognised, however, that a review might be necessary if the 
complainants showed there were compelling reasons. However, given its conclusions that 
the appeal did not raise a matter of substance, the Panel decided that there was no 
substantive issue that necessitated a further impartiality review. It did not accept the 
criticisms advanced by the complainants of the 2010 impartiality review. Nor did the Panel 
identify any issues which would indicate that it was necessary to review the principle, 
identified by Professor Jones, that the requirement of due impartiality should not be taken 
to require “false balance”. The Panel was clear, however, that it remained open to any 
complainant to question whether that principle was correctly applied in the case of 
particular items of BBC output. 
 
In light of the above considerations, the Panel decided not to take the appeal, on the 
basis that it would not be appropriate, proportionate or cost-effective and that there was 
no reasonable prospect of the appeal succeeding. 
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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My Life: I am Leo, CBBC, 21 March 2016   
 

The complaint concerned an episode of My Life, a documentary series on CBBC which 
aimed to explore the ups and downs in the lives of children around the world through 
their own, very different, personal experiences. This programme featured 13-year-old 
Leo. It was described by the BBC as being about a boy who was born with a girl’s body 
and who was one of the first children in Britain to be prescribed hormone blockers to 
prevent him growing into a young woman. The BBC said that he told his story through a 
series of video diaries and interviews, explaining what it was like to be transgender and 
sharing his journey to be accepted by other people as male13. 
 
The complaint 
 
The complainant noted that the subject was sensitive and controversial. She detailed 
other information the complainant felt should be in the programme in order to make it 
impartial and accurate and to avoid promoting discrimination.   
 
The complaint was considered at stage 1 and 2 of the BBC’S complaints procedure and 
was not upheld. 

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of her complaint.  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
accuracy/impartiality” which, under the Editorial Guidelines, was defined as follows:   
 

“The term ‘due’ means that the accuracy/impartiality must be adequate and 
appropriate to the output, taking account of the subject and nature of the content, 
the likely audience expectation and any signposting that may influence that 
expectation.” 

 
The Adviser also noted that the guidelines relating to impartiality stated that: 
 

“The BBC has a tradition of allowing a wide range of individuals, groups or 
organisations to offer a personal view or opinion, express a belief, or advance a 
contentious argument in its output.  This can range from the outright expression 
of highly partial views by a campaigner, to the opinion of a specialist or 
professional including an academic or scientist, to views expressed through 
contributions from our audiences.  All of these can add to the public understanding 
and debate, especially when they allow our audience to hear fresh and original 
perspectives on familiar issues. 

 
“Such personal view content must be clearly signposted to audiences in advance.” 

 
 

                                                
13 http://www.bbc.co.uk/mediacentre/proginfo/2014/46/my-life 
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The Adviser noted, however, that the BBC’s Editorial Guidelines were clear in allowing 
programmes to broadcast personal view content which was seen to contribute to public 
understanding and debate as long as it was made clear to the audience that a personal 
opinion was being offered.  She noted that My Life was a well-established and award-
winning documentary series which regularly featured the extraordinary stories and unique 
experiences of children around the world. She noted that from the beginning the 
programme had made it clear to viewers through Leo’s narration and the use of “Leo’s 
video diary” that this was his own personal story told in his own words.  
 
 
The Adviser did not agree that the programme would reinforce gender stereotypes.  
 
The Adviser also noted that the film had referred to alternative views.. 
 
Overall therefore the Adviser considered that Trustees would be likely to conclude that My 
Life: I am Leo was duly accurate and impartial and did not involve a breach of editorial 
standards. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success. She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees. 
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with her 
appeal. She said that:  
 

 the programme was not factually accurate  
 the programme was not balanced  
 the programme promoted gender stereotypes. 

 
 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser. 
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that: 
 

 the guidelines allowed individuals, groups or organisations to offer a personal view 
or opinion, express a belief, or advance a contentious argument in its output 
providing such output was clearly signposted to audiences in advance 

 My Life was a well-established documentary strand with a history of broadcasting 
the personal stories and experiences of children 

 the programme had made it clear to viewers through Leo’s own narration and 
through the use of the video diary format that this was his own personal story  

 the programme had referred to the lengthy decision-making process in Leo’s case 
and had acknowledged alternative views 

 the aim of the programme was clearly to tell Leo’s own story and it was not 
necessary therefore to include all aspects of the subject.  
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 the programme’s graphics were designed to illustrate in a child-friendly way how 
Leo felt about his own situation and were duly accurate  

 the programme did not reinforce any gender stereotype through the conversation 
about clothing. References to the way boys and girls might dress were clearly 
personal opinion  

 the case referred to by the complainant in her request to review the decision of 
the BBC Trust Unit related to a different child and a completely different set of 
circumstances and was not relevant to this complaint. 

 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  

 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Appeals against the decisions 
of BBC Audience Services not 
to correspond further with the 
complainant 
 

The BBC’s editorial complaints system has three stages.  During the first two stages 
complaints are considered and replied to by the BBC. At the third stage the Trust may 
consider an appeal against a decision by the BBC.  
 
Complaints are answered at Stage 1 by BBC Audience Services.  Where complainants 
remain dissatisfied after a Stage 1 response, they can request a further response at Stage 
1.  If they are still dissatisfied they may escalate their complaint to Stage 2.  Complaints 
at Stage 2 are answered either by the BBC’s Editorial Complaints Unit, or by a senior 
manager within the BBC. 
 
However, under the Complaints Framework, it is open to the BBC to close down 
correspondence at any stage – this means the BBC notifies the complainant that it does 
not wish to respond further. The complainant can appeal to the Trust if they consider the 
BBC was wrong to close down the correspondence.  This is what happened in the 
following cases.  Where a complainant appeals to the Trust in these circumstances, and 
Trustees uphold the appeal, the complaint is sent back to the BBC for a further response. 
 
The Editorial Complaints and Appeals Procedure14 explains that: 
 

At all stages of this Procedure, your complaint may not be investigated if it:  
 
 fails to raise an issue of breach of the Editorial Guidelines; or  
 

is trivial, misconceived, hypothetical, repetitious or otherwise vexatious. 
 
In all of the following cases the complainants had appealed on the substance of their 
complaints but as BBC Audience Services had ceased handling the complaints at Stage 1 
the point put to the Trustees was whether an appeal against the decision of BBC Audience 
Services not to correspond further with the complainant had a reasonable prospect of 
success. In each of the instances below, the complainant asked the Editorial Standards 
Committee to review the decision of the Trust Unit that the complainant’s appeal did not 
qualify to proceed for consideration by the Committee. The Committee was provided with 
the complainant’s correspondence with the BBC, the complaint’s appeal/s to the Trust, the 
response/s from the Trust Unit and the complainant’s request/s to review that decision. 
The Committee was also provided, where appropriate, with the relevant broadcast or 
published content. 

  
                                                
14 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2016/compla

ints_fr_work_ed_complaints.pdf 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2016/complaints_fr_work_ed_complaints.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2016/complaints_fr_work_ed_complaints.pdf
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Decision of BBC Audience Services not to respond 
further to a complaint about BBC News coverage of 
allegations of anti-Semitism in the Labour Party  
 

 

The complainant made the following points:  
 

 the BBC demonstrated bias towards Israel by not carrying out “a critical 
investigation” into the anti-Semitism crisis in the Labour Party  

 the BBC had not appropriately investigated what the complainant described as an 
Israeli Government campaign to redefine the word “anti-Semitism” to include 
criticism of Israel and of Zionist doctrine 

 BBC reporters “uncritically echoed” complaints from people associated with this 
view that the Labour Party had an anti-Semitism problem 

 as an example, in an article on the BBC News website “Jeremy Corbyn denies 
crisis as Ken Livingstone suspended”, Laura Kuenssberg said “on repeated 
occasions Labour has been slow and clumsy in closing down cases of anti-
Semitism among its members” and “the first step towards fixing a problem is 
acknowledging that it exists” 

 these were assertions based on interested parties’ allegations that she had not 
subjected to serious scrutiny. 

 
BBC Audience Services made the following points:  
 

 on the issue of general bias towards Israel, impartiality was an important part of 
the BBC’s commitment to its audiences 

 across news output, the BBC tried to explain the background to the 
Israeli/Palestinian conflict as well as reporting current events, giving airtime to 
representatives from across the political spectrum 

 coverage of the Israeli/Palestinian conflict aimed to be impartial, fair and accurate, 
reporting the suffering felt by both sides 

 part of the journalist’s role was to get politicians to explain their positions by 
asking the sort of questions that audiences wanted to hear answered. They sought 
to provide the information which would enable viewers and listeners to make up 
their own minds; to show the political reality and provide the forum for debate, 
giving full opportunity for all viewpoints to be heard 

 this could demand an assertive approach, but interviews should be conducted 
impartially, giving interviewees a fair chance to explain themselves. Opinions 
would differ on what questions were legitimate and what approach was necessary, 
but the BBC was satisfied that Ms Kuenssberg’s reporting was relevant and 
appropriate 

 in the recent local elections, the last week of campaigning was dominated by 
internal Labour Party difficulties and the expulsion of the former Mayor of London, 
Ken Livingstone, so it was relevant that these issues be explored in the BBC’s 
coverage 

 BBC News also repeatedly pressed Conservative Cabinet members on the 
controversial issue of Zac Goldsmith’s campaign for the London Mayoralty as well 
as putting tough questions to various Liberal Democrats, Greens and UKIP 
representatives  

 on the specific quotes by Laura Kuenssberg provided by the complainant, the 
article in question stated that “Jeremy Corbyn has denied Labour is in crisis after 
Ken Livingstone was suspended for comments made defending an MP accused of 
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anti-Semitism. The party leader said there were ‘grave concerns’ about language 
used in a BBC interview by the former London mayor”, and it quoted Mr Corbyn as 
saying: “Where there is any racism in the party … it will be rooted out” 

 he was also quoted as saying “Anybody that thinks this party is not cracking down 
on anti-Semitism is simply wrong. We have suspended where appropriate, we 
have investigated all cases. We will not tolerate anti-Semitism in any form 
whatsoever in the party” 

 the article explained that a Labour MP, Naz Shah, was suspended over comments 
she made about Israel on social media, adding: “She has apologised but it sparked 
fresh claims from senior Labour figures that the party was not doing enough to 
tackle growing anti-Semitism in its ranks” 

 it referred to the Shadow Commons leader, Chris Bryant, who said: “I’m sick and 
tired of people trying to explain it away…” 

 other articles reported that Labour was to hold an inquiry into anti-Semitism and 
racism in the party. Diane Abbott MP referred to there being 12 allegations, which 
had led to “immediate suspensions”  

 criticism from outside the Labour Party was reported as well as from within. This 
was the context in which Ms Kuenssberg made her analysis 

 BBC News reported on the cases of Gerry Downing, a party member who was 
expelled from the Labour Party, and Vicki Kirby, the vice-chair of Woking 
Constituency Labour Party, who had been suspended for a second time. Their 
cases had been referred to in a recent article in the Guardian 

 the BBC also reported on the case of Naz Shah MP, who had admitted that 
comments made about Israel on social media were anti-Semitic 

 these cases were considered to go beyond mere allegation by the Labour Party 
itself, hence the actions taken in response and likewise would seem to justify Ms 
Kuenssberg suggesting that Labour had been “slow and clumsy in closing down 
cases of anti-Semitism among its members” 

 her point that “the first step towards fixing a problem is acknowledging that it 
exists” was prefaced with the word “perhaps” 

 there was nothing in Ms Kuenssberg’s political analysis therefore that went beyond 
what readers would expect in the context of the news that Labour had suspended 
Ken Livingstone, with readers free to form their own judgements on the existence 
or scale of the problem. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on 19 September 2016 on the substance of 
his complaint.  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. The Adviser decided that it did not. 
 
The Adviser appreciated that delivering accurate and impartial news reporting was central 
to the BBC’s reputation and that all BBC output was required to meet standards of “due 
accuracy” and “due impartiality”. The BBC’s editorial standards were set out in the 
Editorial Guidelines which defined “due” to mean that the accuracy and impartiality must 
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be adequate and appropriate to the output, taking account of the subject and nature of 
the content, the likely audience expectation and any signposting that might influence that 
expectation. 
 
The Adviser noted the complainant’s view that the BBC demonstrated a bias in favour of 
Israel in its coverage of the allegations of anti-Semitism in the Labour Party by failing to 
point out a long-term Israeli “initiative” to redefine the term “anti-Semitism” so that it 
might cover most criticism of Israel. The complainant had referred specifically to two 
comments by the BBC Political Editor, Ms Kuenssberg, in the BBC News website article 
“Jeremy Corbyn denies crisis as Ken Livingstone suspended”, published in April 2016, 
which he said were “assertions based on interested parties’ allegations” which had not 
been properly scrutinised.   
 
The Adviser noted what Ms Kuenssberg had said: 
 

“No one believes that Jeremy Corbyn himself tolerates discrimination against Jews. 
 
But on repeated occasions Labour has been slow and clumsy in closing down 
cases of anti-Semitism among its members when they emerge. 
 
Any moments of delay or doubts about the leadership’s determination, open the 
window a tiny crack to the kind of intolerance that the vast majority of the Labour 
Party, and indeed the public, find appalling. 
 
Public denials that there is even an issue could make it even worse. Perhaps in 
politics as in normal life, the first step towards fixing a problem is acknowledging 
that it exists.” 

 
The Adviser noted that the BBC in its responses had referred in some detail to other 
articles which had supported Ms Kuenssberg’s analysis.  One article referred to the case of 
Vicki Kirby who had been suspended in 2014 for posting anti-Semitic tweets then 
reinstated, then suspended again. Other articles referred to Labour MPs who had been 
critical of the party’s response to the allegations and believed it “was not doing enough”. 
 
The Adviser noted also that the complainant believed that by saying “the first step 
towards fixing a problem is acknowledging that it exists” Ms Kuenssberg had given 
credence to the idea that there was a problem of anti-Semitism in the party. She noted 
that in their responses the BBC had referred to the article in question which had included 
several quotes from Jeremy Corbyn saying that the party was not “in crisis” but that 
where racism was found it would “be dealt with”. Mr Corbyn had also said he had “very 
grave concerns” about the language used by Ken Livingstone. She also noted that the 
article had referred to the case of the Labour MP, Naz Shah, who had been suspended 
over comments posted on Facebook that she had admitted were anti-Semitic.   
 
The Adviser also noted that in the absence of any other examples of where the BBC’s 
coverage of allegations of anti-Semitism in the Labour party had amounted to bias in 
favour of Israel, the BBC had outlined to the complainant its general approach to 
maintaining impartiality in its news output. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the article did not raise a possible breach of standards and that BBC Audience Services 
had given a thorough, reasoned and reasonable response to the complaint and had acted 
appropriately in declining to enter into further correspondence. She therefore did not 
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consider it was appropriate, proportionate or cost-effective to proceed with the appeal as 
it did not have a reasonable prospect of success. The Adviser did not propose to put it 
before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that:  
 

 the responses did not answer the point that the BBC failed to include the broader 
context of a major Israeli initiative, orchestrated through diaspora lobbies, to 
redefine the term anti-Semitism so that it covered most criticism of Israel  

 the responses did not answer the point that the BBC failed to shine an 
investigative light on the institutions and individuals involved in this campaign 

 there was a lack of balance in the BBC’s coverage of the pro-Israeli lobby vis-a-vis 
its coverage of allegations against the Labour party. 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser.  
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that: 
 

 the direction of the BBC’s editorial and creative output was a matter for the 
Executive Board and not the Trust (Royal Charter, Article 38 (1)(b)) 

 the decision about what stories to cover and how to cover them was a matter of 
news judgement and so a matter for the content producers who report to the 
Executive Board, unless it involved a breach of the BBC’s Editorial Guidelines  

 it was not necessary, in order to achieve due accuracy and impartiality, for the 
BBC to report the suggestion that there was an Israeli initiated campaign to 
redefine the term anti-Semitism, or to investigate that claim when covering anti-
Semitism and the Labour Party. 

 
Trustees also agreed that the complainant had received a reasonable and reasoned reply 
from Audience Services. 
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 

 
 

 
  



 

 

Editorial Standards Committee bulletin, issued February 2017 89 

 
 

 

Decision of BBC Audience Services not to respond 
further to a complaint about The Kaye Adams 
programme, BBC Radio Scotland, 9 June 2016  
 
The complaint concerned the editorial weight given to one side of a discussion about sex 
offenders during a feature in the programme called: Sex offenders in the community: 
would you want one living near you?  
 
The complainant made the following points: 
 

 He felt that vigilantism directed against sex offenders in the community, while not 
being openly recommended on the programme, nonetheless “fell within the logic 
of what had been endorsed”. No caution against vigilantism was given.  

 The complainant rang the programme to participate in the debate, but his 
contribution was quickly curtailed and he was cut off. 

 The complainant felt that the programme had not given him a fair chance to put 
his views forward, and had not provided a platform for a balanced debate. 

 
The Director, BBC Scotland wrote to the complainant and made the following points:  
 

 The programme was about sex offenders being relocated in the community 
following time spent in prison. Across the hour, the programme heard from various 
contributors with varying perspectives, including those with direct experience of 
working with offenders and supporting victims. 

 The BBC felt strongly that the programme was balanced and heard a wide range 
of points of view. 

 In relation to the complainant’s contribution, the BBC felt the presenter acted 
entirely appropriately. 

 The reason the complainant’s call was cut short was not to prevent him telling his 
story (which related to the discussion), but instead to protect those people who 
were not able to defend themselves. 

 When the presenter felt that the complainant was giving too much detail about 
people and organisations not present, she had a responsibility to step in, having 
given the complainant due warning that she did not want to hear the exact details 
of his case, but instead wanted to hear his opinion on the subject more broadly. 

 The BBC had a legal and regulatory responsibility to ensure that, if accusations 
were made about individuals or organisations, they were given a right to reply and 
that the claims made against them were substantiated – which, during a live 
phone-in, it was not possible to do. 

 
Appeal to the BBC Trust 
 
The complainant appealed to the BBC Trust on the substance and handling of his 
complaint. He made the following points: 
 

 He said he had named no person and only named one organisation, and that 
organisation had never disputed his evidence relating to his experience. 
Furthermore, a newspaper article had corroborated his testimony on the matter he 
discussed. 

 He said he had supplied dates of events, but no more, and no-one who was not 
intimately acquainted with the events he described could have made 
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identifications.  He believed the presenter routinely allowed much more detail from 
other contributors than he had tried to give. 

 He said that the BBC’s responses had not included information on how the 
complainant could escalate his complaint to the Trust.  He also disputed the 
process by which it had been escalated to the Trust. 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) reviewed the correspondence that had passed between 
the complainant and the BBC. She understood that BBC Scotland had decided not to 
correspond further with the complainant at Stage 1 and had not offered him the 
opportunity to seek a further, more detailed, response at Stage 2. She decided that the 
point she should consider was whether the complainant’s appeal against the decision of 
BBC Scotland not to correspond further had a reasonable prospect of success. She 
decided it did not. 
 
The Adviser noted that the complainant felt the programme was not balanced in the way 
it presented the views of contributors to the phone-in debate.  She noted that all BBC 
output was required to meet the standard of “due impartiality” which, under the Editorial 
Guidelines, meant that the impartiality must be adequate and appropriate to the output, 
taking account of the subject and nature of the content, the likely audience expectation 
and any signposting that may influence that expectation.  She also noted the BBC’s 
commitment to reflecting a wide range of opinion across the output as a whole, and over 
an appropriate timeframe, so that no significant strand of thought was knowingly 
unreflected or under-represented. 
 
The Adviser listened to the programme and noted that during the live phone-in, the 
complainant had wanted to give some background to his personal situation, which related 
to the topic under discussion. He specified a date and appeared to be attempting to say 
more about what happened on that date, when the presenter intervened and explained 
there was no merit in going into the details of his personal case.  
 
The Adviser agreed with the Director, BBC Scotland, that the programme included a 
variety of perspectives, including views from people with direct experience of working 
with offenders and supporting victims.  She believed Trustees would be likely to agree 
that the programme was balanced and heard a wide range of views. She had not heard 
evidence to suggest that the programme endorsed vigilantism. 
 
With regard to the Director, BBC Scotland’s comments about offering a right of reply to 
other people or organisations mentioned, the Adviser noted that offering a right of reply 
to those who are the subject of significant criticism or allegations of wrongdoing is a 
fairness obligation under the BBC’s Editorial Guidelines.  These state: 
 

“When our output contains allegations of wrongdoing, iniquity or incompetence or 
lays out a strong and damaging critique of an individual or organisation, those 
criticised should normally have a right of reply, unless there is an editorial 
justification to proceed without it.” 

 
This is also an obligation under the Ofcom Broadcasting Code.  The Adviser noted the 
complainant’s assertion that he had not named anyone in his contribution, and had just 
given dates.  However, she also noted that the presenter had concluded from the 
complainant’s opening comments that he was about to go into more detail and had 
warned him on-air not to elaborate on his case.  Since the phone-in was live, the Adviser 
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noted that there would be no opportunity to edit out comments which might breach the 
regulatory code. She believed Trustees would consider it was reasonable to suppose that, 
when the complainant attempted to continue with his story, the presenter then decided to 
cut the conversation with him short because of the legal and regulatory responsibility the 
BBC held towards other parties, as explained by the Director, BBC Scotland, in his 
response at Stage 1. 
 
The Adviser noted that the Trust would not be involved in decisions about BBC output 
unless a possible breach of editorial standards was identified, and the Adviser had not 
seen evidence of that being the case in this instance.  The BBC drew a distinction 
between the role of the BBC Trust and that of the BBC Executive Board, led by the 
Director-General. The direction of the BBC’s editorial and creative output and the 
operational management of the BBC were defined as duties that were the responsibility of 
the Executive Board under paragraph 38, (1)(b) and (c) of the Royal Charter. The Adviser 
believed that Trustees would be of the view that the operational management of BBC 
radio phone-in programmes, and the content broadcast in them, were the responsibility of 
the programme-makers, not the Trust. 
 
Regarding the handling of the complaint, the Adviser noted the complainant’s views that 
escalation information should have been included in the responses he received from the 
BBC.  She also noted that the complainant had himself written to the Trust following 
receipt of his first response from the BBC, and the Trust Unit had forwarded his 
correspondence back to the BBC for further response (in line with the BBC’s Editorial 
Appeals Procedures).  The BBC was therefore aware that the complainant had already 
corresponded with the Trust.  She believed Trustees would agree that it was reasonable 
for the BBC to assume, on finalising their correspondence with the complainant, that the 
Trust was already in receipt of information concerning the complaint and that providing 
specific guidance to the complainant on how to escalate his complaint further was not 
necessary.  The final letter to the complainant from the BBC was also copied to a member 
of the Trust Unit, hence the Adviser believed Trustees would agree that it was clear that 
the matter was being escalated to the Trust. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the BBC had given a reasoned and reasonable response to the complaint and had acted 
appropriately in declining to enter into further correspondence.  She therefore did not 
consider it was appropriate, proportionate or cost-effective to proceed with the appeal as 
it did not have a reasonable prospect of success. The Adviser did not propose to put it 
before Trustees. 
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He made the following points: 
 

 He believed his documented complaint did amount to a “matter of substance” and 
a “significant issue of general importance”. 

 Kaye Adams had said that she could not allow accusations to be made against 
parties not present to challenge them; however, this routinely occurred in other 
output, in the complainant’s view.  He said that on BBC Scotland, throughout the 
whole day when progress on minimum pricing of alcohol was announced, 
“experts” had accused the whisky industry of raising “vexatious objections” which 
pertained to profit and not public health. He said the whisky industry had not 
responded to this, or been asked to respond at specific times. 
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The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Trust Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Scotland to decline to enter into further correspondence was correct on the basis that the 
Editorial Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
 

 The programme had included a variety of perspectives and they would be unlikely 
to conclude that the programme lacked balance, or endorsed vigilantism. 

 Offering a right of reply to those who were the subject of significant criticism or 
allegations of wrongdoing was a fairness obligation under the BBC’s Editorial 
Guidelines.  Trustees considered that the presenter had a legitimate concern 
during the live broadcast that the complainant was about to go into more detail 
about his own personal case when those concerned were not in a position to 
respond. He had specified a date and appeared to be attempting to say more 
about what happened on that date, when the presenter intervened.  

 Decisions about the content of the programme including when to end a call were 
the responsibility of The Kaye Adams Programme producers.  The Royal Charter 
made it clear that the direction of the creative and editorial output of the BBC was 
a matter for the BBC Executive unless it involved a breach of editorial standards. 
In this instance, Trustees considered that Kaye Adams had exercised appropriate 
editorial judgement and they had not seen evidence of a breach of editorial 
standards. 

 Decisions about whether to investigate the case the complainant referred to in the 
programme were also a matter for the BBC Executive and not the Trust.   

 
Trustees also agreed that the complainant had received a reasonable and reasoned reply 
from BBC Scotland. 
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding. 
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about BBC News at Ten, BBC 
One, 4 September 2016 
 
The complaint concerned the sports bulletin on the News at Ten which led with a report 
on England’s opening game in the European Qualifiers for the 2018 World Cup.  
 
The complainant made the following points:  
 

 the sports bulletin was biased towards the England v Slovakia game 
 the only goal in this match was featured in the news headlines at the beginning of 

the News at Ten and the sports bulletin led with a two minute report on the match 
 only one of Scotland’s five goals against Malta was shown and the report lasted 

only 11-12 seconds. The Northern Ireland result was mentioned in the last two 
seconds of the highlights from the Scottish game 

 the BBC failed to represent fairly the different nations in the UK. To be truly equal 
the BBC should rotate who gets the first spot and make sure that, if different 
nations in the UK were playing on the same day, they got equal air time when on 
the national news, regardless of the size of the nation 

 the only time a different home nation got a reasonable amount of air time was if 
England were not playing on that day (as happened with Wales the following day). 

 
BBC Audience Services made the following points:  
 

 in a very brief news bulletin it was not possible to mention everything in full and 
the editor had to decide on the sporting headline story  

 the bulletin mentioned Northern Ireland being held to a nil-all draw against the 
Czech Republic, and Scotland’s 5-1 thrashing of Malta including a hat-trick from 
Robert Snodgrass 

 however, “all eyes here were understandably on England as they took to the pitch 
to face Slovakia under a new manager who promised a new era and to make 
things better after a dismal recent record” 

 the match was also newsworthy due to the high drama which unfolded with Adam 
Lallana’s first goal for his country with England’s very last kick of the game 

 that day had also been an incredibly busy day of sport so the bulletin also included 
Britain’s Kyle Edmund about to take on the World Number One Novak Djokovic at 
the US Open tennis and Johanna Konta who was knocked out by Anastasija 
Sevastova; England’s final One Day International cricket loss against Pakistan 
which saw them win the series 4-1 overall; Lewis Hamilton’s disappointing F1 
result in Monza; Britain’s Cal Crutchlow starting on pole position and finishing 
second in the British MotoGP at Silverstone; Chris Froome still in second place 
overall after stage 15 of the Vuelta a Espana; and Germany’s Andre Greipel 
winning the opening stage of the Tour of Britain 

 the BBC understood that not everyone would agree with the choices made 
regarding which sport stories to cover, and the prominence given to them. These 
were subjective decisions made by BBC editors, and not everyone would think 
them correct on every occasion  

 the BBC had reported on all the home nations’ qualifying matches with previews, 
interviews and reviews on the Sportsday programme on the BBC News channel 
and across BBC Breakfast and in depth on the BBC Sport website and App. 
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Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on 9 September 2016 on the substance of his 
complaint. He argued that the BBC should regard the UK “as one part England, one part 
Wales, one part Scotland, one part Northern Ireland and split up the time accordingly”. It 
should cut back the UK wide national news and increase the regional news to redress the 
balance of time given to local sports.   
  
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not. 
 
The Adviser noted that the Royal Charter and accompanying Agreement between the 
Secretary of State for Culture, Media and Sport and the BBC drew a distinction between 
the role of the BBC Trust and that of the BBC Executive Board in terms of decisions about 
the BBC’s editorial and creative output. This included decisions about which sports stories 
were covered and the amount of coverage given to those stories. These were editorial 
judgements which were the responsibility of individual sports editors and were not a 
matter for the BBC Trust unless they involved a breach of editorial standards. 
 
The Adviser noted that the headlines in the opening sequence of the News at Ten had 
included a reference to the England match: 
 

“…and a last gasp goal saves England against Slovakia in their first game under a 
new manager.” 

 
She noted the response from the BBC which had explained why the editor of the sports 
bulletin had considered that the England game should be given more prominence - 
namely that the winning goal was Adam Lallana’s first for England and had been the last 
kick of the game, and that it had been Sam Allardyce’s first game as manager.  She noted 
that the BBC had also referred to the large number of other sports stories which had been 
mentioned that evening and had assured the complainant that all the home nations’ 
qualifying matches had been reported on the BBC News Channel, across Breakfast and on 
the BBC Sport website. 
 
The Adviser therefore considered that Trustees would be likely to conclude that the 
output met the requirements of the Editorial Guidelines and that it was therefore a matter 
of the BBC’s editorial judgement to decide the prominence given to the matches involving 
England, Wales, Scotland and Northern Ireland.  
 
The Adviser also noted that the complainant had taken issue with the phrase used by the 
BBC in its responses that “all eyes here were understandably on England”. He considered 
this was “a very derogatory response to a serious matter” which demonstrated a biased 
perspective.  The Adviser believed Trustees would be likely to consider that the BBC had 
used the phrase simply to highlight the importance of Sam Allardyce’s first game as 
manager after his promise that this would herald “a new era for England” and was not 
indicative of any bias against the other UK nations.  
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Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence. She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that: 
 

 the overall structure of the BBC’s sports coverage and coverage of other topics 
should be part of the responsibilities of the Trust 

 the sports coverage demonstrated a clear bias and as the BBC had a mandate to 
be neutral, sports coverage should be subject to similar rules to those which apply 
to political coverage. 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser.  
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that: 
 

 decisions about which sports stories to cover and the prominence given to those 
stories were the responsibility of individual programme editors. The Royal Charter 
made it clear that the creative and editorial direction of the BBC was a matter for 
the BBC Executive and not a matter for the BBC Trust unless it involved a breach 
of editorial standards 

 judgements had to be made according to news values on the day. It would be 
inappropriate to give each UK nation’s sport equal time whatever the news value 
of the stories 

 Audience Service had given reasons as to why on this occasion the sports editor 
had chosen to cover the England game in this way and why it had been placed at 
the beginning of the bulletin. It had also referred to the large number of other 
sports stories which had warranted coverage that day and had explained that all 
the home nations’ qualifying matches had been reported elsewhere across the 
BBC. 

 
Trustees agreed that the phrase used by the BBC in its response, namely that “all eyes 
here were understandably on England” was not sensitive to this complainant’s concerns. 
However, Trustees agreed that it was a way of saying that the England game had had the 
greatest news value of the matches on this particular day.  In any case, the Trust could 
entertain complaints of a breach of editorial standards only in relation to broadcast or 
published content, not in relation to a phrase used in a letter to a complainant. 
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Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration.  
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Decision of BBC Audience Services not to respond 
further to a complaint about Newsnight, BBC Two, 24 
August 2016  
 

The original complaint concerned an allegation of bias by the BBC against the Referendum 
vote to leave the European Union (EU).  
 
On Newsnight a Remain voter said that she had talked to people who said they had not 
expected Brexit to happen, and quite a few people had said, “I wish I hadn’t voted to 
leave now”. The reporter turned to the Brexit voter and said “that seems to be the 
narrative, doesn’t it? That people on the outside were misled, and they … weren’t really 
informed and that therefore they made the wrong choice.” 
 
The complainant made the following points: 
 

 He took issue with the use of the word “narrative”.  He said: “So, it’s the only 
narrative?” 

 He asked in what regard people on the Out side were misled and wondered why a 
link should be made between being misled/not being really well informed and that 
leading to Out voters making the wrong choice. 

 He said he did not hear anyone say in the report that there were any lies on the 
Remain side. 

 With regard to the reporter’s suggestion that “Out” people were not really 
informed, he asked whether that meant that “Out” people were not informed, but 
“Remain” people were. 

 He said the reporter had claimed that people had made a “wrong” choice. He 
asked who she was to claim that Brexit was a wrong choice. 

 He asked what evidence there was that people felt they made the wrong choice 
when they voted to leave the EU. 

 
BBC Audience Services made the following points:  
 

 The piece was a “constructive conversation” about “healing the Brexit divide”. It 
was a balanced discussion from both perspectives. It looked at someone who was 
in the minority in their own town and brought the opposing viewpoints together to 
reflect on the issue. 

 The remark about the “narrative” reflected the narrative being offered by the 
Remain camp - as a challenge to elucidate further points from the individual on 
the Leave side. This individual gave his own example of people expecting him to 
be a “Remainer” simply because he was “literate” and “able to string an argument 
together” (in his words) - the precise kind of presumption and prejudice the piece 
aimed to shatter. 

 Both contributors put their points across in a clear, impressive manner. The 
reflection from the Remain voter actually showed the point of the piece - putting a 
human face on the two camps and reminding people that voters had made their 
respective decisions in good faith, for genuine reasons and that the 
characterisation of the “other” side often makes us forget that we can relate to 
those we disagree with in a rational, informed way. 

 The reporter was simply picking up on what her interviewees themselves were 
saying, and thus playing devil’s advocate by posing the question that this “seems 
to be the narrative”. 
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 The BBC would continue to offer a wide range of insights on Brexit as it proceeds - 
not favouring one view over another. This item was informative and challenged 
existing presumptions. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  He made 
the following points: 
 

 He asked how the reporter could have said “seems to be THE narrative” as if it 
was the only one.   

 The reporter should have played a neutral role encouraging argument rather than 
insert her own bias regarding the referendum. 

 BBC staff appeared to want another referendum until they got the result they 
liked.  At the same time this undermined democracy and the UK’s ability to 
negotiate Brexit.   

 

Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided it did not. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” which, under the Editorial Guidelines, meant that the impartiality must be 
adequate and appropriate to the output, taking account of the subject and nature of the 
content, the likely audience expectation and any signposting that may influence that 
expectation.  She also noted the BBC’s commitment to reflecting a wide range of opinion 
across the output as a whole, and over an appropriate timeframe, so that no significant 
strand of thought was knowingly unreflected or under-represented. 
 
The Adviser viewed the Newsnight report at the centre of the complaint, and noted that 
the reporter’s main role was to bring together two people from opposite sides of the 
debate.  First, she met a Remain voter in Stoke-on-Trent, which voted overwhelmingly to 
leave the EU. Secondly, she met a Leave voter in Stoke Newington, Hackney, which voted 
overwhelmingly to remain in the EU. The reporter asked them both what it was like to be 
“squeezed out of the political debate in the place you call home, to be out of kilter with 
most of the people you meet”.    
 
Then she brought the two interviewees together to have a discussion between themselves 
about why they had voted the way they had, the impact their decisions had had on them 
in the wake of the vote and the reactions of the majority of others in their separate 
communities who did not agree with them.  The reporter said very little during this 
discussion other than occasionally to clarify what each of the interviewees thought. 
Towards the end of the meeting, in response to the Remain voter saying that several 
people she had spoken to said they regretted voting Out, the reporter commented that 
that “seemed to be the narrative”, that people who voted Out had not been properly 
informed and had been misled into making the “wrong” choice.  The Adviser noted that 
she made that comment in the context of reflecting the Remain voter’s experience of 
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meeting people who regretted voting out, as part of the discussion. The Out voter then 
responded to that point: 
 

“Well, I don’t think it’s right at all to say about anyone’s choice that it’s the wrong 
choice … we have different views but they are just as valid as each other’s.” 

 
The Remain voter then said about the Leave voter: 
 

“He’s made me feel a lot more reassured … he’s very measured, very positive, he’s 
a great believer in humanity and I feel I can relate to him on many different 
levels.” 

 
The reporter concluded the report by saying: 
 

“Just one constructive conversation out of thousands that will have to happen to 
heal the Brexit divide.” 

 
The Adviser believed Trustees would be of the view that comments made by the reporter 
were clarifications of points made by both interviewees and were editorially justified as 
part of a balanced discussion by two people with opposing views about the EU 
Referendum result. She did not believe that Trustees would agree there was evidence of 
bias in the report and did not believe Trustees would be likely to conclude that the report 
breached Editorial Guidelines on due Impartiality. 
 
She thought it likely Trustees would agree with the comments made by Audience Services 
in response to the complaint that: 
 

“[The] piece was a ‘constructive conversation’ about ‘healing the Brexit divide’. It 
was a balanced discussion from both perspectives. It looked at someone who was 
in the minority in their own town and brought the opposing viewpoints together to 
reflect on the issue.” 

 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the BBC had given a reasoned and reasonable response to the complaint and had acted 
appropriately in declining to enter into further correspondence.  She therefore did not 
consider it was appropriate, proportionate or cost-effective to proceed with the appeal as 
it did not have a reasonable prospect of success. The Adviser did not propose to put it 
before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal.  He said that:  
 

 The reporter imparted her own opinion and showed bias by referring to “the” 
narrative that people voting for Brexit had not been properly informed and had 
been misled into making the wrong choice.   

 The use of the definite article “the” implied it was the only narrative. 
 The reporter made this comment immediately after the Remainer had said that 

several people she had spoken to said they regretted voting for Brexit; she was 
therefore endorsing the Remainer’s statement. 
  

The Panel’s decision 
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A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached. 
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that: 
 

 Trustees did not agree with the complainant that the reporter was endorsing the 
Remain voter’s view.  She was taking the Remainer’s point and putting a question 
to the Brexit voter. 

 Trustees did not accept that the reporter’s use of the definite article implied that 
there was only one “narrative” about the outcome of the referendum. They were 
clear that she was simply summarising the “narrative” advanced by some of those 
who voted to remain, and she was doing so in order to put it to the Leave 
supporter for a response. 

 By doing so the reporter had elicited the response that it was not right for Remain 
voters to describe the vote to leave as wrong. 

 
Trustees agreed that the complainant had received a reasonable and reasoned reply from 
Audience Services. 
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about BBC Business Live, BBC 
News Channel, 28 July 2016  
 

The original complaint concerned an allegation of bias in the BBC’s coverage of the EU 
referendum in the form of negative comments by the presenter about the car industry in 
the wake of the result of the referendum. 
 
The complainant made the following points: 
 

 In this programme, there was good news to report about the UK car industry and 
yet the presenter was trying to be negative. 

 Even if the EU decided not to trade with the UK, the production figures indicated 
that it would be a fantastic opportunity for the car industry because the UK market 
was bigger than the UK production level. 

 It was unlikely Germany would permit a trade ban or trade difficulties with the UK 
as the UK had a trade deficit on cars traded with the EU. 

 He did not feel the consolidated response he had received from the BBC addressed 
the specifics of his complaint. He made additional points in a follow-up complaint. 

 BBC journalists were consciously and subconsciously not accepting the result of 
the referendum partly because it appeared as though the result was close.   

 The presenter failed to mention that 12% devaluation would improve both UK car 
exports and car import substitution.     

 
BBC Audience Services issued a consolidated response which made the following points:  
 

 The BBC had received a wide range of feedback about its coverage of this story 
across news programmes and bulletins. Keeping in mind pressures on licence fee 
resources, the consolidated response sought to address the key points raised. 
They apologised in advance if the complainant’s concerns had not been specifically 
addressed. 

 Jonathan Munro, Head of Newsgathering at BBC News, appeared on Newswatch 
on 1 July to specifically address concerns raised by the BBC audience about recent 
coverage. This could still be viewed at: 
http://www.bbc.co.uk/programmes/b07htbgq  

 During the programme Jonathan Munro addressed criticisms that BBC News’ 
coverage had been alarmist after the Brexit result, featuring too much coverage of 
people who wanted to remain in the EU. He explained that BBC News had looked 
at reactions from both sides (those who wanted to remain and those who did not) 
and were covering the story of what it looked like to leave the EU from many 
different angles.  

 Jonathan Munro explained that he did not agree with the suggestion that BBC 
News were looking only at the negative outcomes of the vote. He believed the 
coverage had been balanced and that they had looked at the potential effects 
Brexit could have on the job market, because technically the full impact was still 
unknown. 

 He said BBC News had covered many positive aspects of the outcome. For 
example, what immigration for non-EU citizens could look like, and what trade 
deals with places like New Zealand and Canada could look like. BBC News had also 
covered some positive outcomes coming from the falling value of the pound. 

 Jonathan Munro went on to assure viewers that nobody at the BBC thought that 
17 million people of the population were racist. He pointed to examples of where 

http://www.bbc.co.uk/programmes/b07htbgq
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the BBC had interviewed a wide range of voters who chose “leave”. He did not 
believe the BBC was too “London-centric” and he explained that Question Time, 
for example, came from both Preston and Birmingham in the run-up to the 
referendum. 

 Audience Services hoped this response went some way towards addressing the 
complainant’s concerns. The BBC believed its coverage of the result had been fair, 
accurate and impartial.  

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance and handling of his 
complaint. He made the following points: 
 

 He had been expecting a huge boost to UK car production after Brexit and the 
inevitable readjustment of the UK’s over-valued exchange rate. This had now 
happened. The Society of Motor Manufacturers and Traders (SMMT) said “output 
rose 7.6pc in July compared with 2015, with cars produced in the first seven 
months totalling 1.023m. This was the first time the one million milestone was 
reached in July since 2004, and came despite the UK voting to leave the European 
Union in June.  Exports were up by 6pc last month, with a 14pc rise in output for 
the domestic market.  More than three-quarters of a million cars built in the UK 
this year were for overseas markets - almost four out of five of all cars 
manufactured”. 

 After a record 2015 and strong growth in 2016, car sales levelled off with a rise of 
just 0.1% in the previous month but that was still a rise. 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided it did not. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” which, under the Editorial Guidelines, meant that the impartiality must be 
adequate and appropriate to the output, taking account of the subject and nature of the 
content, the likely audience expectation and any signposting that may influence that 
expectation.  She also noted the BBC’s commitment to reflecting a wide range of opinion 
across the output as a whole, and over an appropriate timeframe, so that no significant 
strand of thought was knowingly unreflected or under-represented. 
 
The Adviser noted that the complainant was unhappy that the specific points of his 
complaint had not been addressed by Audience Services.  She noted that the reply issued 
to the complainant had been a consolidated response to all those who had complained 
about recent BBC news reporting in the wake of the Brexit vote.  
 
The Adviser appreciated that the complainant would have preferred a response tailored to 
his particular concerns about BBC Business Live’s report on the car industry.  She noted 
that Audience Services had apologised if the complainant did not feel his points had been 
specifically addressed. She believed Trustees would consider it reasonable for Audience 
Services to issue a generalised response in the interests of all licence-fee payers and also 
for reasons of efficiency, as the BBC was aware that complainants appreciated a swift 
response when they raised issues of concern.   
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The Adviser appreciated that the complainant was disappointed in the BBC’s reply, but 
she considered that the consolidated response did address the complainant’s general 
broad concerns about perceived negativity in BBC output following the Brexit vote.  She 
noted that the Trust would not be involved in decisions about BBC output unless a 
possible breach of editorial standards was identified, and the Adviser had not seen 
evidence of that being the case in this instance.  The BBC Charter drew a distinction 
between the role of the BBC Trust and that of the BBC Executive Board, led by the 
Director-General. The “direction of the BBC’s editorial and creative output” was defined as 
a duty that was the responsibility of the Executive Board under paragraph 38, (1)(b).  The 
Adviser believed that Trustees would be of the view that decisions about the content of 
BBC Business Live were the responsibility of the programme-makers, not the Trust. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the BBC had given a reasoned and reasonable response to the complaint and had acted 
appropriately in declining to enter into further correspondence.  She therefore did not 
consider it was appropriate, proportionate or cost-effective to proceed with the appeal as 
it did not have a reasonable prospect of success. The Adviser did not propose to put it 
before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal.  He said that: 
 

 the BBC was institutionally biased against Brexit (he had made complaints about 
other presenters) 

 the presenter was negative about Brexit despite the fact that both the UK car 
market and car production were at record levels, and despite the devalued pound 
which would both improve UK car exports and car import substitution   

 the UK car market was one million cars bigger than the UK car industry so would 
be able to cope 

 the World Trade Organisation had confirmed trade would not be damaged by 
Brexit 

 Nissan’s car plant in Sunderland was one of the most efficient in the world and the 
UK car industry was selling more and more cars outside the EU. 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached. 
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that: 
 

 they did not agree that there was any evidence of bias in the edition of BBC 
Business Live broadcast on 28 July 2016  
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 the programme reported on a survey published that morning by the Society of 
Motor Manufacturers and Traders [SMMT] which the SMMT headlined15 as: “UK car 
production hits 16-year high, as industry urges government to safeguard future” 

 while Trustees understood that the complainant was entitled to his views about 
the opportunities of Brexit for the UK car industry, they noted that the programme 
had simply interviewed the SMMT’s Chief Executive, Mike Hawes, who said: 

o whilst demand for new cars had been variable recently, it was stabilising at 
a level which was the highest of all time 

o this was partly a result of economic confidence and this could wane 

o the UK’s car industry was export-led with 80% of cars produced going 
abroad 

o the EU took just under 60% of the UK’s total car exports and was the 
single most important market 

o anything that changed that relationship was a potential threat to the 
industry 

o the industry had a highly skilled workforce and was very competitive 
 Trustees saw no evidence of negativity on the part of the presenter, who started 

her report by saying: 
“we’re making more cars than we used to.  Production has actually 
increased by ten percent in the last year… More than 158,000 vehicles 
were produced in June.  That is the 11th consecutive month of growth and 
it’s the highest since 1998.  But despite the strong figures, 60% of car 
makers think that their businesses will be affected by the UK’s vote to 
leave the EU” 

 Trustees noted that this was an accurate reflection of the report itself and they 
noted that her follow-up questions related to whether the car industry would be 
supported by additional government investment and whether foreign investment 
would continue post-Brexit.  They considered these reasonable questions to pose 
to the SMMT’s Chief Executive 

 Trustees did not agree that the programme demonstrated any evidence that the 
BBC was institutionally biased against Brexit. 

  
Trustees also agreed that the complainant had received a reasonable and reasoned 
consolidated reply from Audience Services. 
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
 

 

 

 

 

 

 

                                                
15 https://www.smmt.co.uk/2016/07/uk-car-production-hits-16-year-high-as-industry-urges-government-to-safeguard-

future/ 

https://www.smmt.co.uk/2016/07/uk-car-production-hits-16-year-high-as-industry-urges-government-to-safeguard-future/
https://www.smmt.co.uk/2016/07/uk-car-production-hits-16-year-high-as-industry-urges-government-to-safeguard-future/
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Decision of BBC Audience Services not to respond 
further to a complaint about BBC News Channel, 29 
June 2016  
 

The complaint concerned an interview on the News Channel with the Senior News 
Correspondent, Christian Fraser, about the EU heads of state meeting taking place in 
Brussels about Brexit.  
 
The correspondent referred to the press conference given by David Cameron after the 
Brussels meeting and said that Mr Cameron had told EU leaders that if they wanted to 
deal with Britain over future membership of the single market then they had to be 
prepared to curb migration. Mr Cameron had also made the point that in his view, the 
failure of the EU to give him “wriggle room” on the issue of freedom of movement in the 
renegotiations in February was the reason the UK had voted to leave the EU. The 
programme had then played a clip of David Cameron saying that it was impossible to 
have the benefits of EU membership without some of the costs and that everybody 
wanted to see a clear model in terms of what Britain thought was right for its future 
relationship with Europe.  Christian Fraser went on to say:  
 

“The real problem with that of course is that the rule for members of the single 
market is that there should be free movement of capital, services, products and 
people and no member of the single market as yet has been able to get around 
those rules…” 

 
The complainant made the following points:  
 

 it was inaccurate to say that no member of the European single market had been 
able to “get around” the rules relating to the free movement of people 

 the complainant referred to several articles which stated that Liechtenstein had 
been granted special status which allowed it to limit the number of new residents 
while still having access to the single market 

 failure to mention Liechtenstein’s status in relation to discussions about the UK 
and its future relationship with Europe demonstrated an anti-Brexit bias. 

 
BBC Audience Services made the following points:  
 

 the BBC had reported on Liechtenstein on the BBC News website: 
“Liechtenstein, Iceland and Norway have negotiated access to the single market 

(excluding agriculture and fish). They have to implement EU single market rules 

and regulations in their own countries, with little say on what they are and they 

pay into EU coffers”. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  
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Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
accuracy” and “due impartiality” which, under the Editorial Guidelines, were defined as 
follows:   
 

“The term ‘due’ means that the accuracy/impartiality must be adequate and 
appropriate to the output, taking account of the subject and nature of the content, 
the likely audience expectation and any signposting that may influence that 
expectation.” 

 
The Adviser noted that the complainant felt that it was misleading not to refer to 
Liechtenstein in this context, which had negotiated a deal on immigration twenty years 
previously which had then led to the setting up of its current quota system. This failure, 
the complainant said, demonstrated an anti-Brexit bias.  
 
The Adviser noted that Newsnight on BBC Two on 17 August had looked at 
Liechtenstein’s special status and asked the question “Could it be a model for the UK’s 
Brexit?”  The programme had looked at the complexities of any potential deal, including 
the very different demographic, social and economic situations of the two different 
countries. It had included an interview with Liechtenstein’s Prime Minister, Adrian Hasler, 
who said that the EU would not be interested in the same deal today: 
 

“We only have 37,000 inhabitants, so it is really a small country and for that, we 
need the control of immigration. Without control, we have a lot of people – a lot of 
aliens here in Liechtenstein – and that would be a big problem for Liechtenstein. 

 
“I think nowadays it would be impossible for Liechtenstein to realise such a 
solution. Twenty years ago, it was different, but I think today to negotiate such a 
solution it wouldn’t be possible. You see the discussion in Switzerland and also in 
the UK, free movement is one of the pillars of the EU and it’s quite difficult to get 
special situations there.” 

 
The Adviser considered therefore that given the context of the remark and the very 
different circumstances of Liechtenstein and the UK, Trustees would be unlikely to 
consider that the reporter’s remarks had been misleading and therefore had 
demonstrated an anti-Brexit bias. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had acted appropriately in declining to enter into further 
correspondence. She therefore did not consider it was appropriate, proportionate or cost-
effective to proceed with the appeal as it did not have a reasonable prospect of success. 
The Adviser did not propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that: 
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 the BBC made a totally inaccurate statement that no member of the European 

single market had been able to “get around” the rules relating to the free 
movement of people.  Liechtenstein was in the single market but had control over 
immigration 

 the negotiation may have taken place a long time ago but it was a precedent 
 the Newsnight piece referred to by the Adviser was a manifestation that the BBC 

was waging a propaganda campaign to stop Brexit and on Brexit the BBC was 
“institutionally and culturally biased”.  

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser.  
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached. Trustees agreed that if they 
took this matter on appeal they would not be likely to uphold a breach of the Editorial 
Guidelines given that: 
 

 as the Adviser had suggested, although Liechtenstein had negotiated a deal on 
immigration twenty years ago, given the vastly different demographic and 
economic situations of the two countries and the context in which the remark had 
been made it was not materially misleading to fail to refer to Liechtenstein’s 
situation 

 the remark was therefore duly accurate and did not represent a breach of editorial 
standards 

 the failure to refer to Liechtenstein did not in itself represent an institutional anti-
Brexit bias on behalf of the BBC. 

 
The Panel acknowledged that the BBC had not accurately addressed the complainant’s 
point about Liechtenstein’s special status. However, given there was no reasonable 
prospect of success on its substance, Trustees decided not to take the appeal, on the 
basis that it would not be appropriate, proportionate or cost-effective to do so.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration 
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Decision of BBC Audience Services not to respond 
further to a complaint about BBC Business Live, BBC 
News Channel, 28 July 2016  
 

The original complaint concerned an allegation of bias in the BBC’s coverage of the EU 
referendum in the form of negative comments by the presenter about the car industry in 
the wake of the result of the referendum. 
 
The complainant made the following points: 
 

 In this programme, there was good news to report about the UK car industry and 
yet the presenter was trying to be negative. 

 Even if the EU decided not to trade with the UK, the production figures indicated 
that it would be a fantastic opportunity for the car industry because the UK market 
was bigger than the UK production level. 

 It was unlikely Germany would permit a trade ban or trade difficulties with the UK 
as the UK had a trade deficit on cars traded with the EU. 

 He did not feel the consolidated response he had received from the BBC addressed 
the specifics of his complaint. He made additional points in a follow-up complaint. 

 BBC journalists were consciously and subconsciously not accepting the result of 
the referendum partly because it appeared as though the result was close.   

 The presenter failed to mention that 12% devaluation would improve both UK car 
exports and car import substitution.     

 
BBC Audience Services issued a consolidated response which made the following points:  
 

 The BBC had received a wide range of feedback about its coverage of this story 
across news programmes and bulletins. Keeping in mind pressures on licence fee 
resources, the consolidated response sought to address the key points raised. 
They apologised in advance if the complainant’s concerns had not been specifically 
addressed. 

 Jonathan Munro, Head of Newsgathering at BBC News, appeared on Newswatch 
on 1 July to specifically address concerns raised by the BBC audience about recent 
coverage. This could still be viewed at: 
http://www.bbc.co.uk/programmes/b07htbgq  

 During the programme Jonathan Munro addressed criticisms that BBC News’ 
coverage had been alarmist after the Brexit result, featuring too much coverage of 
people who wanted to remain in the EU. He explained that BBC News had looked 
at reactions from both sides (those who wanted to remain and those who did not) 
and were covering the story of what it looked like to leave the EU from many 
different angles.  

 Jonathan Munro explained that he did not agree with the suggestion that BBC 
News were looking only at the negative outcomes of the vote. He believed the 
coverage had been balanced and that they had looked at the potential effects 
Brexit could have on the job market, because technically the full impact was still 
unknown. 

 He said BBC News had covered many positive aspects of the outcome. For 
example, what immigration for non-EU citizens could look like, and what trade 
deals with places like New Zealand and Canada could look like. BBC News had also 
covered some positive outcomes coming from the falling value of the pound. 

 Jonathan Munro went on to assure viewers that nobody at the BBC thought that 
17 million people of the population were racist. He pointed to examples of where 

http://www.bbc.co.uk/programmes/b07htbgq
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the BBC had interviewed a wide range of voters who chose “leave”. He did not 
believe the BBC was too “London-centric” and he explained that Question Time, 
for example, came from both Preston and Birmingham in the run-up to the 
referendum. 

 Audience Services hoped this response went some way towards addressing the 
complainant’s concerns. The BBC believed its coverage of the result had been fair, 
accurate and impartial.  

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance and handling of his 
complaint. He made the following points: 
 

 He had been expecting a huge boost to UK car production after Brexit and the 
inevitable readjustment of the UK’s over-valued exchange rate. This had now 
happened. The Society of Motor Manufacturers and Traders (SMMT) said “output 
rose 7.6pc in July compared with 2015, with cars produced in the first seven 
months totalling 1.023m. This was the first time the one million milestone was 
reached in July since 2004, and came despite the UK voting to leave the European 
Union in June.  Exports were up by 6pc last month, with a 14pc rise in output for 
the domestic market.  More than three-quarters of a million cars built in the UK 
this year were for overseas markets - almost four out of five of all cars 
manufactured”. 

 After a record 2015 and strong growth in 2016, car sales levelled off with a rise of 
just 0.1% in the previous month but that was still a rise. 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided it did not. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” which, under the Editorial Guidelines, meant that the impartiality must be 
adequate and appropriate to the output, taking account of the subject and nature of the 
content, the likely audience expectation and any signposting that may influence that 
expectation.  She also noted the BBC’s commitment to reflecting a wide range of opinion 
across the output as a whole, and over an appropriate timeframe, so that no significant 
strand of thought was knowingly unreflected or under-represented. 
 
The Adviser noted that the complainant was unhappy that the specific points of his 
complaint had not been addressed by Audience Services.  She noted that the reply issued 
to the complainant had been a consolidated response to all those who had complained 
about recent BBC news reporting in the wake of the Brexit vote.  
 
The Adviser appreciated that the complainant would have preferred a response tailored to 
his particular concerns about BBC Business Live’s report on the car industry.  She noted 
that Audience Services had apologised if the complainant did not feel his points had been 
specifically addressed. She believed Trustees would consider it reasonable for Audience 
Services to issue a generalised response in the interests of all licence-fee payers and also 
for reasons of efficiency, as the BBC was aware that complainants appreciated a swift 
response when they raised issues of concern.   
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The Adviser appreciated that the complainant was disappointed in the BBC’s reply, but 
she considered that the consolidated response did address the complainant’s general 
broad concerns about perceived negativity in BBC output following the Brexit vote.  She 
noted that the Trust would not be involved in decisions about BBC output unless a 
possible breach of editorial standards was identified, and the Adviser had not seen 
evidence of that being the case in this instance.  The BBC Charter drew a distinction 
between the role of the BBC Trust and that of the BBC Executive Board, led by the 
Director-General. The “direction of the BBC’s editorial and creative output” was defined as 
a duty that was the responsibility of the Executive Board under paragraph 38, (1)(b).  The 
Adviser believed that Trustees would be of the view that decisions about the content of 
BBC Business Live were the responsibility of the programme-makers, not the Trust. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the BBC had given a reasoned and reasonable response to the complaint and had acted 
appropriately in declining to enter into further correspondence.  She therefore did not 
consider it was appropriate, proportionate or cost-effective to proceed with the appeal as 
it did not have a reasonable prospect of success. The Adviser did not propose to put it 
before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal.  He said that: 
 

 the BBC was institutionally biased against Brexit (he had made complaints about 
other presenters) 

 the presenter was negative about Brexit despite the fact that both the UK car 
market and car production were at record levels, and despite the devalued pound 
which would both improve UK car exports and car import substitution   

 the UK car market was one million cars bigger than the UK car industry so would 
be able to cope 

 the World Trade Organisation had confirmed trade would not be damaged by 
Brexit 

 Nissan’s car plant in Sunderland was one of the most efficient in the world and the 
UK car industry was selling more and more cars outside the EU. 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant, the BBC and 
the Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached. 
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that: 
 

 they did not agree that there was any evidence of bias in the edition of BBC 
Business Live broadcast on 28 July 2016  
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 the programme reported on a survey published that morning by the Society of 
Motor Manufacturers and Traders [SMMT] which the SMMT headlined16 as: “UK car 
production hits 16-year high, as industry urges government to safeguard future” 

 while Trustees understood that the complainant was entitled to his views about 
the opportunities of Brexit for the UK car industry, they noted that the programme 
had simply interviewed the SMMT’s Chief Executive, Mike Hawes, who said: 

o whilst demand for new cars had been variable recently, it was stabilising at 
a level which was the highest of all time 

o this was partly a result of economic confidence and this could wane 

o the UK’s car industry was export-led with 80% of cars produced going 
abroad 

o the EU took just under 60% of the UK’s total car exports and was the 
single most important market 

o anything that changed that relationship was a potential threat to the 
industry 

o the industry had a highly skilled workforce and was very competitive 
 Trustees saw no evidence of negativity on the part of the presenter, who started 

her report by saying: 
“we’re making more cars than we used to.  Production has actually 
increased by ten percent in the last year… More than 158,000 vehicles 
were produced in June.  That is the 11th consecutive month of growth and 
it’s the highest since 1998.  But despite the strong figures, 60% of car 
makers think that their businesses will be affected by the UK’s vote to 
leave the EU” 

 Trustees noted that this was an accurate reflection of the report itself and they 
noted that her follow-up questions related to whether the car industry would be 
supported by additional government investment and whether foreign investment 
would continue post-Brexit.  They considered these reasonable questions to pose 
to the SMMT’s Chief Executive 

 Trustees did not agree that the programme demonstrated any evidence that the 
BBC was institutionally biased against Brexit. 

  
Trustees also agreed that the complainant had received a reasonable and reasoned 
consolidated reply from Audience Services. 
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 

 

 
  

                                                
16 https://www.smmt.co.uk/2016/07/uk-car-production-hits-16-year-high-as-industry-urges-government-to-safeguard-

future/ 

https://www.smmt.co.uk/2016/07/uk-car-production-hits-16-year-high-as-industry-urges-government-to-safeguard-future/
https://www.smmt.co.uk/2016/07/uk-car-production-hits-16-year-high-as-industry-urges-government-to-safeguard-future/
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Admissibility decisions 
 

Complaint about racism  
 
The complainant asked the Editorial Standards Committee to review the decision of the 
BBC not to respond further to the complaint at Stage 1b. 
 
The complaint 
 
The complaint concerned an allegation that the BBC was becoming a “White and Asian” 
service, and “Black people” were “locked out”.  The complainant believed that a complaint 
she had made some months previously about racism at the BBC had been ignored. 

 

BBC Audience Services noted that the complainant had made a serious allegation of 
racism but, without evidence to support it, they were only able to acknowledge receipt of 
it. They asked her to provide precise details of the incident at the centre of her complaint 
in order for the matter to be fully investigated. 
 
Appeal to the BBC Trust 
 
The complainant escalated her complaint to the BBC Trust.  She made the following 
points: 
 

 Her complaints of racism at the BBC and of an anti-Black stance against Black 
British “West-Indian” women and Black English people of West-Indian descent and 
background had been ignored. 

 She cited a programme broadcast on Sunday 30 October 2016 as an example of a 
programme she objected to: 

o Peter Tatchell as an interviewee had raised the question of whether it 
might be more realistic and reasonable to lower the age of consent from 
16 to 14 in certain circumstances.  

o The inclusion of an item about a bakery which had refused to make a cake 
for a couple which included words of support for gay marriage. 

o Bonnie Greer as an interviewee who, in the complainant’s view, did not 
know anything about the views of the Black community in Britain. 

 She was unhappy with the response from Audience Services which she felt did not 
address her concerns. 

 The complainant also made several comments about other people in the public 
eye and issues which indicated her dissatisfaction with the BBC. 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant and the BBC. 
 
The Trustees noted that the issue in front of them was whether to admit an appeal on the 
decision by BBC Audience Services to decline to enter into further correspondence. 
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Trustees noted the comments made by the complainant in her appeal which related to a 
specific piece of BBC output:  Sunday Morning Live, BBC One, 30 October 2016.  They 
noted that she had not raised these issues at Stage 1 and the Executive had not had an 
opportunity to respond to these concerns 
 
Trustees agreed that the matter was not admissible, having concluded that if they took 
this matter on appeal they would not be likely to uphold a breach of the Editorial 
Guidelines given that: 

 

 The complainant had not provided any specific evidence at Stage 1 of the 
complaints process to support her complaint of racism. They considered it was 
reasonable for Audience Services to request more specific information about her 
concerns before they could investigate the matter further. 

 They had not seen evidence of any specific BBC output referred to in the Stage 1 
complaint, or the appeal, that engaged the BBC’s Editorial Guidelines, which was 
the threshold at which Trustees would consider becoming involved in a complaint. 

 The edition of Sunday Morning Live referred to by the complainant in her appeal 
did not contain any discussion relating to under-age sex.  

 One of the topics under discussion, and referred to by the complainant in her 
appeal, was a controversy over a bakery order for a “gay marriage cake” that the 
bakers did not want to bake because they believed it contradicted their religious 
beliefs. The subject of the discussion in the programme was “should religious 
beliefs influence business?” Trustees considered that it was an appropriate, 
balanced and reasonable discussion about a topical issue and they had not seen 
evidence that either Mr Tatchell or Ms Greer was not adequately informed about 
the issues being debated. 

 Decisions about Sunday Morning Live panellists and the content of the programme 
were the responsibility of the Sunday Morning Live producers.  The Royal Charter 
made it clear that the creative and editorial direction of the BBC was a matter for 
the BBC Executive and not for the Trust unless it involved a breach of editorial 
standards. 

 Audience Services had provided reasonable responses. 
 
There was no reasonable prospect of success for an appeal. 

 

The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Complaint about BBC News reporting following the EU 
Referendum  
 
The complainant asked the Editorial Standards Committee to review the decision of the 
BBC not to respond further to the complaint at Stage 1b. 
 
The complaint 
 
The complainant considered that the BBC was biased against Brexit and was not reporting 
fairly on the UK’s decision to leave the European Union.  He said that: 
 

 following the result of the EU Referendum, BBC news coverage had been biased 
against Brexit, with twice as many people appearing in output who wanted to 
remain in the EU as the number who supported the majority vote to leave. He also 
felt that people who wanted to remain in the EU were given more time to put their 
points than those who agreed with the decision to leave. 

 the BBC was undermining the wishes of 17 million people who voted to leave the 
EU. 

 the consolidated response had offered him only a standard reply and had been 
dismissive of his concerns. 
 

BBC Audience Services replied that: 
 

 they had received a wide range of feedback on this issue and were sending a 
consolidated response to all those who had contacted them. They sought to 
address the key points raised, but apologised if the complainant felt that his 
concerns were not specifically addressed. 

 Jonathan Munro, Head of Newsgathering at BBC News, appeared on Newswatch 
on 1 July to specifically address concerns about recent news coverage. This edition 
of Newswatch could still be viewed at: 
http://www.bbc.co.uk/programmes/b07htbgq. 

 during the programme Jonathan Munro addressed criticisms that BBC News’ 
coverage had been alarmist after the Referendum result, featuring too much 
coverage of people who wanted to remain in the EU. He explained that BBC News 
had looked at reactions from both sides (those who wanted to remain and those 
who did not) and were covering the story of what it looked like to leave the EU 
from many different angles. 

 Jonathan Munro explained that he did not agree with the suggestion that BBC 
News was looking only at the negative outcomes of the vote. He explained that 
the BBC believed its coverage had been balanced and had looked at the potential 
effects Brexit could have on the job market, because no-one yet knew the full 
impact. 

 BBC News had covered many positive aspects of the outcome; for example, what 
immigration for non-EU citizens could look like, and what trade deals with places 
like New Zealand and Canada could look like. BBC News also covered some 
positive outcomes coming from the falling value of sterling. 

 
Appeal to the BBC Trust 
 
The complainant appealed to the BBC Trust.  
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The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant and the BBC. 
 
The Trustees noted that the issue in front of them was whether to admit an appeal 
against the decision by BBC Audience Services to decline to enter into further 
correspondence on the basis that the Editorial Guidelines had not been breached.  
 
Trustees agreed that the matter was not admissible, having concluded that: 

 

 the editorial complaints and appeals procedure said that: 
Your complaint should include: 

1. the name / title of the broadcast or publication you are complaining 
about;  the date and time of the broadcast or publication;  

2. the channel or service on which it was broadcast, or the web 
address on which it was published;  

3. the nature of the complaint (giving reasons why you are dissatisfied 
with the BBC) and (where possible) the particular parts of the 
programme or publication you are complaining about; … 

4. the inclusion of these details (or as many of them as possible) is 
very important. A failure to provide them may mean that the BBC is 
not able to look into your complaint.  

 the complainant had not pointed out any specific examples and without specific 
examples it was not possible to see whether he had identified content which had 
not complied with the BBC’s Editorial Guidelines. 

 Audience Services had provided a reasonable and reasoned reply.  
 
Trustees decided not to admit the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding. 
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Complaint about comments made by Gary Lineker on 
Twitter  
 

The complainant asked the Editorial Standards Committee to review the decision of the 
BBC not to respond further to the complaint at Stage 1b. 
 
The complaint 
 
The complaint concerned comments made by Gary Lineker on his Twitter account about 
people who questioned the age of young refugees.  The complainant believed that Mr 
Lineker’s views reflected badly on the BBC; the fact that the presenter was a freelance 
was immaterial. 
  
BBC Audience Services responded, explaining that Gary Lineker was a freelance 
broadcaster and he was making his comments via his personal Twitter account. Views 
expressed in personal accounts did not reflect those of the BBC. 
 
Audience Services explained that they had nothing to add and closed the correspondence.  
 
Appeal to the BBC Trust  
 
The complainant escalated his complaint to the BBC Trust.  He reiterated his view that as 
Mr Lineker was paid by the BBC, his views – on whatever platform he used to express 
them – reflected on the BBC. 
 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant and the BBC. 
 
The Trustees noted that the issue in front of them was whether the decision by Audience 
Services to decline to enter into further correspondence was correct on the basis that the 
Editorial Guidelines had not been breached.  
 
Trustees agreed that the matter was not admissible having concluded that Audience 
Services had correctly explained the BBC’s position, stated publicly that views expressed 
in personal Twitter accounts by freelance presenters (not engaged in news and current 
affairs) did not reflect the views of the Corporation. Mr Lineker did not work in BBC news 
and current affairs and was not therefore restricted in expressing views publicly on 
controversial matters.  
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Complaint about comments on the BBC News Channel, 
14 October 2016  
 

The complainant asked the Editorial Standards Committee to review the decision of the 
BBC not to respond further to the complaint at stage 1b. 
 
The complaint 
 
The complaint concerned a question to a barrister and her answer following a news report 
on the Ched Evans case in the 11pm bulletin.  The complainant believed the interview 
contained elements of bias and he made the following points: 
 

 He questioned the editorial purpose of the female newsreader asking the female 
lawyer whether anonymity of the complainant in a rape trial was ever possible.  
He felt the BBC should explain why such a question was raised and surmised that 
it was raised to undermine the acquittal. 

 He said the acquittal occurred because two male witnesses testified to an 
“abnormally striking pattern of sexual behaviour by the complainant which 
undermined the original prosecution case”.  He said neither of the women raised 
this issue. He said that the victim’s sexual history was irrelevant, but the fact was 
that the defendant was acquitted and his conviction was quashed. 

 He felt that after announcing the acquittal, the BBC chose to focus on anonymity 
as if to “pour scorn” on the acquittal and the quashing of the original conviction. 

 He said the inference was that the anonymity had been compromised by social 
media, and that had led to the two male witnesses coming forward. He asked 
where the evidence was to support this view. 

 He asked why no question was raised about whether it was in the public interest 
that anonymity was always upheld if it led to an unsafe criminal conviction. He felt 
that the interviewer and interviewee had a duty to unbiased broadcasting to raise 
that question. 

 He felt that the question the BBC should have raised was whether this case should 
have been brought to trial in the first place if there was concern about not 
deterring other women from coming forward to report rape. 

 No mention had been made of the fact that those responsible for undermining the 
rape victim’s anonymity in this case had been punished. 

 He did not accept that “time management” was an excuse not to provide balanced 
coverage of a story. If time was too short for this, then the time given to the 
reporting should either be extended, or the story should not be covered at all. 

 
BBC Audience Services made the following points: 
 

 In dealing with any controversial matter the BBC was required to give a fair and 
balanced report.  

 Impartiality was the cornerstone of all BBC news and current affairs output and 
the BBC ensured that all its correspondents and production teams were aware of 
this in order to help deliver fair and balanced coverage for all reported news 
stories. 

 The BBC did not seek to denigrate any view, nor to promote any view; it sought 
rather to identify all significant views, and to test them rigorously and fairly on 
behalf of the audience.  
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 In this particular instance, the BBC had reported that soon after the verdict, the 
woman was named on social media, which was prohibited under law because 
victims and alleged victims of sexual offences were guaranteed lifelong anonymity. 
Therefore the question about anonymity was prevalent at the time and in no way 
did the report intend to denigrate the trial verdict. 

 In response to a follow-up complaint, Audience Services said that the issue of 
anonymity had been discussed with a barrister whose expert view provided some 
insight into the challenges around this issue, and into what existing measures 
there were in law. 

 They acknowledged that some members of the BBC audience might appreciate a 
greater level of detail, and that viewers would have differing views on what should 
be discussed and explored in relations to particular news stories. They gave 
weblinks to some online examples of the wide range of aspects and issues 
stemming from this case. 

 They explained that there were constraints which meant that the BBC could not 
always go into the level of detail that some viewers would like, particularly when 
working within a limited timeframe. However, the BBC’s wider reporting, over 
time, provided more scope for different views and aspects to be explored in 
relation to particular issues or news events. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant escalated his complaint to the BBC Trust.  He made the following points: 
 

 He reiterated his view that it was not appropriate for BBC News to “jump” from a 
headline story about the acquittal of Ched Evans to the question of anonymity for 
witnesses, with a barrister arguing that it could not be guaranteed any more for 
alleged victims. 

 He surmised that this jump was an attempt to undermine the acquittal and the 
new witnesses. 

 He said the other possible reason was that the BBC believed that the anonymity of 
a person who did not suffer any criminal assault was more important than justice 
and clearing an innocent person’s name. 

 
The Panel’s decision 
 
A panel of the Committee considered the points made by the complainant and the BBC. 
 
The Trustees noted that the issue in front of them was whether to admit an appeal on the 
decision by BBC Audience Services to decline to enter into further correspondence on the 
basis that the Editorial Guidelines had not been breached.  
 
Trustees noted that this was the first story in the 11pm bulletin. It opened with the 
newsreader saying: 
 

“The footballer Ched Evans has been found not guilty of rape following a retrial. 
The Welsh international was originally convicted in May 2011 and served more 
than two years in prison. His conviction was later quashed at the Court of Appeal.” 
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At the same time superimposed wording ran across the screen with the headlines. The 
first headline said: 
  

“Wales international Footballer Ched Evans has been found not guilty of rape 
following a retrial.” 
 

A court report followed of 3’42” which explained that Ched Evans had been acquitted of 
rape, that his sentence had been quashed in the Court of Appeal and that “he has cleared 
his name”.  It also included a statement from Ched Evans in which he said: “My 
innocence has now been established.” The report explained that: 
 

“The court heard from two men who hadn’t spoken before.  They described 
occasions when they’d had sex with the young woman.  

 
“Evidence of an alleged victim’s sexual behaviour is only put before a jury in 
exceptional circumstances. In this case it was said the events the two men 
described were so similar to what Ched Evans claimed that a jury had to hear 
them before deciding whether the woman was capable of giving consent.”    

 
Following the report the newsreader introduced a clip from an earlier interview by her 
with a barrister. She said: 
 

“I asked her if it’s still possible to guarantee anonymity for complainants in rape 
trials.”  

 
The barrister went on to say that it was very difficult with social media and the internet. 
There were court orders in place and perpetrators could be punished if they could be 
identified. But it was very difficult to control the internet and all that could be asked was 
more responsibility from internet service providers to take down something that was in 
contempt of a domestic court order.  
  
Trustees agreed that the matter was not admissible having concluded that: 
 

 The direction of the BBC’s editorial and creative output was a matter for the 
Executive Board and not the Trust (Royal Charter Article 38 (1)(b)).  

 The decision as to how to cover a topical story was fundamentally an editorial and 
creative decision and so a matter for BBC News Editors who reported to the 
Executive Board. 

 While the introduction to the 11pm bulletin incorrectly stated that Ched Evans was 
convicted in May 2011 - when in fact he was convicted in April 2012 of raping a 
woman in May 2011- in the context of the bulletin as a whole, it was made very 
clear that Mr Evans had been acquitted and why. Trustees agreed to alert BBC 
News Channel to the error but were satisfied that the mistake was not material to 
the issues raised by the complainant or to the substance of the item. 

 Trustees had not seen evidence that would be likely to lead them to conclude that 
the Editorial Guidelines on due impartiality had been breached. 

 
Trustees decided not to admit the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about the BBC News at Six, BBC 
One, 29 September 2016   
 
The complaint related to a BBC News at Six report by the BBC’s Economics Editor Kamal 
Ahmed.  Mr Ahmed reported on a speech by Britain’s International Trade Secretary Dr 
Liam Fox MP in which Dr Fox said he wanted a post-Brexit trade deal with the European 
Union which was “at least as free” as the present arrangements.  His speech came a day 
after comments by the Society of Motor Manufacturers and Traders (SMMT), and by the 
European boss of Jaguar Land Rover, that the introduction of tariffs would have serious 
consequences for the future of the UK’s car industry if the UK left the single market.   
 
The report featured an interview with Carlos Ghosn, Chief Executive Renault-Nissan, who 
said that tariffs would have a negative impact: 
 

“It would mean obviously that Sunderland will lose competitiveness when it comes 
to choosing a place where we will be sourcing the products for Europe because all 
of a sudden we would be taking ten percent higher costs for tax reasons.”   

 
The report also featured a graphics sequence which showed the current value of the UK’s 
export of goods to the EU, the USA and China with an accompanying voiceover from Mr 
Ahmed: 
 

“Britain’s trade exports are one of the fundamental drivers of economic growth.  
We export £222bn worth of goods to the EU, a trade few want to put at risk.  That 
is more than twice the £100bn worth of exports that go to America and nearly ten 
times the £26bn worth of exports that go to China.  The UK’s trade with the EU 
matters.”   

 
The complainant said that: 
 

 the BBC had failed to provide balance in the report and was selective in its use of 
facts and figures; this amounted to “deliberate scaremongering”  

 figures were shown which demonstrated the value of exports to the EU and 
compared them with exports to China and the US but did not show the value of 
imported goods from the EU 

 the UK cannot have trade deals outside the EU currently because of EU rules  
 the report referred to the importance of access to the single market for motor 

manufacturers but did not mention the size of the UK’s car market, which was 
bigger than the export market 

 why emphasise a special deal. The UK wanted reciprocity of trade. 
 
BBC Audience Services said: 
 

 with regard to the report not mentioning UK import figures from the European 
Union and Mr Ahmed not highlighting the fact that British consumers purchase 
more cars than the country exports, it was unfortunately not always possible or 
practical to reflect all the various aspects of a story within the space of one 
individual report, particularly one such as this which lasted less than three minutes 

 editors were charged to ensure that over a reasonable period they reflected the 
range of significant views, opinions and trends in their subject area 



 

 

Editorial Standards Committee bulletin, issued February 2017 121 

 
 

 

 the issue of imports was touched on in Mr Ahmed’s online report entitled “Fox 
warns European Union over tariff war”17 which was published on the same day as 
the BBC News at Six item. 

 
The complainant said in response: 
 

 if the UK did not export or import any cars the UK car industry would be ecstatic, 
because of the size of the UK car market 

 the UK’s trade deficit with the EU was £8bn per month this year but we have a 
trade surplus with the rest of the world.  

 though we have most of our trade with the EU, it “works both ways” and the EU 
would be unlikely to jeopardise free trade access to the UK in such circumstances 

 the reason the EU was such a significant trading partner was that the UK is in the 
EU customs union which imposes tariffs to goods from outside the EU 

 the fall in the pound will improve UK exports and import substitution. 
 
BBC Audience Services said they had nothing to add to their previous reply and they did 
not believe the complaint raised a significant issue of general importance that might 
justify further investigation. 
 
Appeal to the BBC Trust 
 
The complainant appealed to the Trust on the substance of his complaint: that the BBC 
had shown bias in being selective with facts about the trade deficit and the UK car 
market, in order to “scaremonger”. 
 
The Panel’s decision 
 
A panel of the Committee watched the report and considered the points made by the 
complainant and the BBC. 
 
The Trustees noted that the issue in front of them was whether to admit an appeal on the 
decision by BBC Audience Services to decline to enter into further correspondence. 
  
Trustees noted that:  
  

 the appeal engaged the BBC’s guidelines on due impartiality and that the term 
“due” means that the impartiality must be adequate and appropriate to the output, 
taking account of the subject and nature of the content, the likely audience 
expectation and any signposting that may influence that expectation 

 Dr Fox’s comments suggested that the UK would be leaving the single market 
 the Paris Motor Show was being staged during the period of the broadcast and, 

the previous day, car manufacturers had warned that the introduction of tariffs 
could mean job losses 

 the report featured interviews with a car manufacturer and with Lynn Kerfoot, 
Managing Director of Newland Conveyors, who said:  

 
“Tariff-free trade is extremely important to us.  We do not want to be put 
at a disadvantage by incurring additional costs because in a competitive 
market you can’t put your prices up to reflect it.”   

 

                                                
17 http://www.bbc.co.uk/news/business-37508969 

http://www.bbc.co.uk/news/business-37508969
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Trustees agreed that the matter was not admissible, having concluded that if they took 
this matter on appeal they would not be likely to uphold a breach of the Editorial 
Guidelines given that: 
 

 at the heart of the report was the speech by Dr Fox, who set out the case for free 
trade with the EU. Viewers would have understood this from the programme’s 
introduction to the report which said: 
 

“The UK’s trade with the European Union can be at least as free following 
Brexit as it is now, according to the International Trade Secretary Liam 
Fox.”   

 

 the report centred on the comments of Dr Fox who appeared confident about the 
UK’s ability to operate outside the single market, but it also included the concerns 
of manufacturers who currently relied upon exports to the EU; the report was 
therefore duly impartial on this issue 

 in this context, the inclusion of figures which showed the value of the UK’s exports 
to the EU, compared to the USA and China, were editorially justified 

 there was no requirement under the guidelines to include figures showing the 
value of the UK’s trade deficit with the EU, given that the report prominently 
reflected Dr Fox’s comments on the value of the relationship to Europe, both in 
the introduction to the report (“he said introducing tariffs on trade would be bad, 
not just for Britain but for all of Europe”) and in the report itself: 

 
“Who does it harm more if we end up in a new tariff environment?  It’s in 
everybody’s interest that as we move forward we have at least as free a 
trading environment as we have today.” 

 

 while the complainant was correct in stating that the size of the UK car market 
outstripped the size of the UK’s car industry, the BBC was not required to include 
this point in order to achieve due impartiality. The complainant indicated that if UK 
consumers changed their purchasing habits to buy UK cars the tariff issue would 
be less significant. However, the BBC was entitled to reflect the current industry 
reality (which is that the vast majority of UK-manufactured vehicles are exported, 
and the EU is the biggest export market) 

 in this short (three-minute) report the BBC was not required to include statistics 
about the trade deficit and the UK car market in order to achieve due impartiality 

 Audience Services had given a reasoned and reasonable response to the 
complainant and had acted appropriately in declining to enter into further 
correspondence.   

 
Trustees decided not to admit the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding. 
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration.   
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Complaint about the BBC News at Ten, BBC One, 20 
June 2016  
 
The complaint related to a report by the BBC’s Business Editor, Simon Jack, which was 
broadcast on the News at Ten three days before the EU Referendum.   
 
The Business Editor reported on the views of those in the business community.  He said 
that businesses did not have a vote, but they did have a voice and the voice of big 
companies had largely been raised on the Remain side of the argument.  
 
The Business Editor stated that bigger businesses might place more importance upon 
continued membership of the single market, which he described as “unfettered, tariff-free 
access to 500 million customers”.  He said that 40% of the UK’s exports went to Europe 
and that: 
 

“roughly the same value of stuff comes back the other way so people who want to 
leave say it would be crazy for Europe to put trade barriers in the way of selling 
their stuff here in the UK, but it may be the same value, it’s a smaller percentage 
of their exports than it is of ours.  So arguably the single market means more to 
us than it does to them.”   

 
The complaint 
 
The complainant said: 
 

 the report was inaccurate in stating that the UK’s imports from the EU equated 
roughly in value to its exports to the EU 

 the UK’s trade deficit with the EU was running at £100 billion this year which made 
it more important to the EU that a trade deal was set up 

 it was inaccurate to say that it would take years to reach a trade agreement 
 there was a free trade area throughout Europe which did not require membership 

of the EU 
 omission of these points led to bias towards the Remain campaign. 

 
BBC Audience Services said: 
 

 with regard to the trade balance, figures had fluctuated significantly over the last 
15 years 

 five years ago the EU exported 9% more in value terms to the UK than the UK did 
to the EU 

 last year the EU exported a record 30% more, due to sterling’s strength which 
made EU imports to UK very attractive 

 the average deficit was around 15% 

 with hindsight the BBC accepted that Simon could have been “a bit more precise 
with his use of words”. 

 
The complainant was not satisfied with this response as he considered the issue of the 
trade balance to be central to Vote Leave’s campaign.  
 
The Editorial Complaints Unit (ECU) said: 
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 the phrase “roughly the same value” might be defended in the context of the long-
term picture, but the current picture was somewhat different 

 the latest data18 from the Office for National Statistics relating to the UK Balance 
of Payments showed an overall deficit in the UK’s trade in goods and services with 
the EU and was valued at £69 billion 

 it agreed that Mr Jack’s summary was likely to leave viewers with a materially 
misleading impression 

 it did not agree that the error could be taken as evidence of a lack of due 
impartiality or of bias towards the Remain campaign; the report included a range 
of views from the business community and reflected the weight of opinion based 
on industry surveys; the Business Editor also ended his report by reflecting a 
perceived difference in opinion between those running big businesses and their 
staff. 

 
Appeal to the BBC Trust 
 
The complainant appealed to the Trust, raising the following points to support his view 
that the report breached the BBC’s guidelines on impartiality: 
 

 the issue over the trade deficit was a critical one in the referendum  
 the Business Editor’s education and position made it hard to believe that he was 

unaware of these figures 

 The Business Editor had provided detail on trade percentages which were 
irrelevant, and had then placed a political spin on the figures by suggesting that 
the single market meant more to the UK than it did to the EU. 
 

The Panel’s decision 

 

A panel of the Committee watched the report and considered the points made by the 

complainant and the BBC. 

 
The Trustees noted that the issue in front of them was whether to admit an appeal on the 
decision by the ECU not to uphold on impartiality.  
 
Trustees noted that: 
 

 the ECU had found the Business Editor’s summary of the UK trade deficit to be 
inaccurate, and likely to leave viewers with a materially misleading impression 

 the complaint had therefore been upheld on grounds of accuracy 
 the BBC’s EU Referendum Guidelines stated that: “Achieving due impartiality 

during the campaign means finding ‘broad balance’ between the arguments…” 
 
Trustees agreed that the matter was not admissible having concluded that: 
 

 the item had contained a broad balance between the main strands of argument  

o the Business Editor had given a range of business views and had 
differentiated between the views of “big business” such as many CBI 

                                                
18 

https://www.ons.gov.uk/economy/nationalaccounts/balanceofpayments/bulletins/unitedki

ngdombalanceofpaymentsthepinkbook/2016#trade 

https://www.ons.gov.uk/economy/nationalaccounts/balanceofpayments/bulletins/unitedkingdombalanceofpaymentsthepinkbook/2016#trade
https://www.ons.gov.uk/economy/nationalaccounts/balanceofpayments/bulletins/unitedkingdombalanceofpaymentsthepinkbook/2016#trade
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members, and of many small businesses represented by the Federation of 
Small Businesses [FSB] 

o he had reported statistical evidence to give a sense of the weight of 
opinion: 77% of CBI members surveyed said Britain would be better off in 
the EU, compared to 6% who said the UK would be better off out of the 
EU; 47% of members of the FSB backed Remain, 41% backed Leave 

o the Business Editor said that, if the UK left the EU it would be free to strike 
its own deals with fast-growing economies throughout the world, but he 
asked how long that might take, and he noted that the business 
community does not like uncertainty 

o he asked whether the UK could cope without the 2.1 million EU nationals 
working in the UK today and he interviewed the owner of a construction 
company who said the UK would have to start training its own construction 
workers rather than importing trained workers 

o the Business Editor concluded his report by saying “it’s not clear that UK 
workers share business leaders’ enthusiasm for the free movement of 
goods, of services, of capital and – crucially – of people.  For many the 
economic uncertainty that a Brexit may bring might be a price worth 
paying”. 

 whilst the UK trade deficit figures were inaccurate, the Business Editor had 
reflected the view of Leave campaigners that “it would be crazy for Europe to put 
trade barriers in the way of selling their stuff here in the UK” 

 the direction of the BBC’s editorial and creative output was a matter for the 
Executive Board and not the Trust (Royal Charter Article 38 (1)(b))  

 when the Business Editor stated that “arguably the single market means more to 
us than it does to them” he was referring to the percentage of all the EU’s exports 
that goes to the UK, compared with the percentage of all the UK’s exports that 
goes to Europe. It was a matter of editorial discretion (and so a matter for the 
programme makers who report to the Executive Board) to include the “trade 
percentages” between the UK and Europe  

 whilst it was disappointing that the inaccuracy had occurred, Trustees had seen no 
evidence that the Business Editor deliberately ignored or misrepresented UK trade 
performance. 

 
Trustees decided not to admit the appeal on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding. 
 
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration.  
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Complaint about Question Time, BBC One, 15 
September 2016 

 
The complainant asked the Editorial Standards Committee to review the decision of the 
BBC not to respond further to the complaint at Stage 1b. 
 
The complaint 
 
The complainant considered that the BBC was biased against Brexit and was not reporting 
fairly on the UK’s decision to leave the European Union. 
 
The complainant made the following points: 
 

 Four of the five panellists on the programme were promoting ‘Remain’, with just 
one person supporting ‘Leave’, and he was not given sufficient opportunity to 
speak. 

 The BBC had demonstrated a bias towards the ‘Remain’ side. 
 In a follow-up complaint, he said he had watched another edition of the 

programme, and again, there were four people on the panel who supported 
‘Remain’ and just one who supported ‘Leave’. 
 

BBC Audience Services made the following points: 
 

 In the lead-up to the EU Referendum, the BBC was very careful to monitor panel 
selection to ensure that the BBC featured a balanced panel, with regards to their 
views on this topic.  

 The consequences of the Brexit vote will inevitably continue to be discussed on the 
programme many times, and the BBC will seek to ensure that a wide range of 
views are expressed over the course of a series. 

 The actual question relating to the European Union on the episode at the centre of 
the complaint was about the time frame that Brexit should take. All panel 
members expressed their views on this, and how it should be achieved. 

 While the BBC always aimed to have a balanced panel on the programme, 
representing views from across the political spectrum, the production team could 
not always guarantee an exact balance on every specific issue discussed. 

 They appreciated that the complainant believed the balance of panellists on 
Question Time should be made up equally of people from the remain camp and 
people from the leave camp, but it was worth stressing that the referendum was 
now over and the British public had made their decision about whether to leave or 
stay in the EU. The main focus of discussion now was not whether or not Britain 
should leave the UK but how that exit should be conducted.  

 
Appeal 
 
The complainant escalated his complaint to the BBC Trust.  He said that the BBC 
repeatedly demonstrated bias in terms of the make-up of the Question Time panellists, 
with four out of the five members of the panel being in favour of remaining in the EU. 
This was to persuade people to stay in the single market. 
 
The Panel’s decision 
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A panel of the Committee watched the programme and considered the points made by 
the complainant and the BBC. 
 
The Trustees noted that the issue in front of them was whether to admit an appeal on the 
decision by BBC Audience Services to decline to enter into further correspondence on the 
basis that the Editorial Guidelines had not been breached.  
 
Trustees agreed that the matter was not admissible having concluded that: 
 

 The editorial and creative direction of the BBC was a matter for the Executive 
Board and not the Trust (Royal Charter, Article 38 (1)(b)).  

 The decision as to whom to invite on Question Time was fundamentally an 
editorial and creative decision and so a matter for the programme makers who 
reported to the Executive Board. 

 The BBC was no longer in a referendum period and so the Referendum Guidelines 
no longer applied. Question Time would fulfil its Impartiality obligations by 
ensuring that a wide range of views were represented. 

 
Trustees decided not to admit the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Admissibility decisions by the 
Head of Editorial Standards, 
Trust Unit 
The Director, BBC Trust or the Head of Editorial Standards, Trust Unit may decide 
whether any editorial appeal qualifies for substantive consideration by the Trustees from 1 
January 2017 and their decision is final. 

 
Decision of BBC Audience Services not to respond 
further to a complaint about BBC News at Five, News 
Channel, 23 November 2016 

 

23 November, 2016, was the day Thomas Mair was sentenced for the murder of Jo Cox 
MP. The complaint concerned an allegation of bias by BBC News because he believed 
news reports, linked the murder of Labour MP Jo Cox with the ‘Leave’ campaign.  
 
Following correspondence BBC Audience Services said they had nothing further to add 
and that they did not believe the complaint had raised an issue that justified further 
investigation. 
 
Appeal 
 
The complainant appealed to the BBC Trust on the substance of his complaint. He made 
the following points: 
 

 He had been struck by the way the same phrase “within days of the EU 
referendum” was used in every broadcast he had seen about the  
murder of MP Jo Cox  

 The same phrase was used when the trial of Thomas Mair came to an end several 
months after the event. 

 He noted that the BBC had claimed that the phrase gave context to news reports 
about the murder, but he was not aware of any such references being made by 
the legal prosecuting team or the judge in the case, or any major figure on the 
‘Remain’ side.  

 He felt this information demonstrated bias against ‘Leave’ voters. 
 He pointed out that the man charged, and later convicted, of the murder had 

swiftly been found to have held extreme views for many years prior to the 
referendum. 

 
Decision of the Head of Editorial Standards, BBC Trust 
 
The Head of Editorial Standards, BBC Trust, reviewed the correspondence and watched 
the report and news headlines from the News at 5 on the BBC News Channel on 23 
November, 2016. She decided that the point she should consider was whether the 
complainant’s appeal against the decision of Audience Services not to correspond further 
had a reasonable prospect of success. She decided that it did not. 
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The Head of Editorial Standards noted that all BBC output was required to meet standards 
of ‘due impartiality’ and ‘due accuracy’ which, in terms of the Editorial Guidelines, meant 
that the impartiality and accuracy must be adequate and appropriate to the output, taking 
account of the subject and nature of the content, the likely audience expectation and any 
signposting that may influence that expectation. 
 
The Head of Editorial Standards noted that the News at Five broadcast on 23 November 
2016 included over ten minutes of coverage on the conviction at the Old Bailey that day 
of Thomas Mair for the murder of Jo Cox.  It included background detail on the case, the 
court verdict, statements from witnesses, the judge and a response to the verdict from Jo 
Cox’s husband. Such reports are the final opportunity to summarise what happened.   
 
Close to the start of the background report the reporter described Jo Cox: “She was a 
Labour MP and mother of two young children, killed just a week before the EU 
Referendum Vote. She had been a strong Remain campaigner….”  
 
The complainant would recall that all campaigning on the EU Referendum was suspended 
nationally despite the proximity of the vote out of respect for Jo Cox and politicians came 
together to express tributes to the MP. It was not improper to recall this context and the 
Head of Editorial Standards could not agree that the reference to the EU Referendum was 
an expression of bias.  
 
The report had also clearly stated that her killer was “a man driven to murder by his 
extreme political views”, a “classic loner” who had been advancing a political cause of 
violent white supremacism.  
 
That being the case, she noted that BBC News Editors were entitled to make editorial and 
creative decisions about the content of news reports without the involvement of the Trust.  
 
Taking this into account the Head of Editorial Standards, BBC Trust considered 
that BBC Audience Services had given a reasoned and reasonable response to 
the complaint and had acted appropriately in declining to enter into further 
correspondence.  She therefore did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal as it did not have a 
reasonable prospect of success. 
  



 

 

Editorial Standards Committee bulletin, issued February 2017 130 

 
 

 

Decision of BBC Audience Services not to respond 
further to a complaint about Mary Seacole statue 
unveiled in London, BBC News Online, 30 June 2016  
 
 

The complaint concerned an online news article19 about the unveiling of a statue of 
Jamaican-born nurse Mary Seacole in the grounds of St Thomas’s Hospital, London. The 
statue was thought to be the first UK memorial to a named black woman. 

 
The complainant believed that the article contained a serious factual error with significant 
social implications. He made the following points:  

 
 The article initially contained the following statement: 

“She and her family had few civil rights – they could not vote, hold public 
office or enter the professions”. 

The clear implication was that this was because Mary Seacole was black. However: 

o there were no race laws in 19th-century England; 

o the franchise was based on property qualifications, which were colour-blind; 
and 

o people from poor backgrounds did attain public office and professional status.  

 The article emphasised Mary Seacole’s race throughout, so the implication was 
very clear. 

 The term “civil rights” carried obvious connotations of legislation about racial 
equality or the lack thereof. 

 If the civil disabilities in question were not a result of racial legislation, the reasons 
should have been made clear rather than risk fanning resentments. 

 The complainant was concerned that the BBC had adopted such a cavalier attitude 
in reporting any issue with racial connotations. 

 In response to this complaint, the BBC had changed the statement in question to: 

“Born in Jamaica to a Scottish soldier and a Jamaican woman in 1805, 
Mary Jane Grant considered herself a Creole, who had few civil rights – 
they could not vote, hold public office or enter the professions”. 

But the complainant still objected. Mary Seacole and her family would have been 
denied many civil rights in the Americas on the grounds of race, but this would not 
have been the case in Britain. The complainant’s initial complaint – that the article 
was grossly inaccurate, a slur on this country’s record and an incitement to racial 
ill-feeling – had not been properly considered. 

 Given that the article was a resource for those wishing to know more about a 
significant historical figure and the history of race relations, it was important not 
only to check facts but also to provide a context in which those facts could be 
understood. 

 The original article was seriously inaccurate, and the amendment created a grossly 
misleading impression by failing to provide the necessary context: that Mrs 
Seacole was not discriminated against in English law on the grounds of race or 
colour. 

 The failure to explain the term “Creole” in clear, precise language was a breach of 
Editorial Guideline 1.2.2. 

                                                
19 http://www.bbc.co.uk/news/uk-england-london-36663206 

http://www.bbc.co.uk/news/uk-england-london-36663206
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 The article quoted David Lammy MP’s comment that the unveiling was a “seminal 
moment for Londoners, and for the black community particularly”. This confirmed 
the BBC’s awareness of the story’s significance for community relations, making it 
even more concerning that the article had created a false impression of this 
country’s history. 

 With regard to the handling of this complaint, the BBC Executive had taken three 
months to reply to the complainant’s email of 20 July 2016, and had ignored his 
‘chaser’ request of 21 September 2016. 

 
Audience Services made the following points:  

 

 The article stated facts about Mary Seacole. These were in bullet-point form and 
were not detailed. 

 The article mentioned that Mary Seacole and her family “had few civil rights”, but 
this was due to a mixture of reasons and the article did not imply that this was 
due to race.  

 It was not always possible to include every view or fact within individual articles, 
but the BBC aimed to maintain a balance overall.  

 In response to this complaint, the section in question had been amended to read: 

“• Born in Jamaica to a Scottish soldier and a Jamaican woman in 1805, 
Mary Jane Grant considered herself a Creole, who had few civil rights – 
they could not vote, hold public office or enter the professions  

• She learned her nursing skills from her mother, who kept a boarding 
house for invalid soldiers” 

This removed any possible ambiguity around Mary Seacole’s background and the 
reasons why she had few civil rights. 

 The article never mentioned “19th Century England”, as stated in the 
complainant’s initial complaint, or even Britain: this was the complainant’s own 
inference. 

 Audience Services apologised for the delays in responding to the complainant. 
 

Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal 
 
The complainant appealed to the BBC Trust on both the substance and handling of his 
complaint.  
 
Decision of the Head of Editorial Standards 
 
The Head of Editorial Standards, BBC Trust Unit, noted all the points made by the 
complainant and Audience Services. The Head of Editorial Standards understood that BBC 
Audience Services had decided not to correspond further with the complainant after 
Stage 1. She decided that the point she should consider was whether the complainant’s 
appeal against the decision of Audience Services not to correspond further, or his 
procedural complaint, had a reasonable prospect of success. The Head of Editorial 
Standards decided that neither the complainant’s substantive appeal nor his procedural 
complaint had a reasonable prospect of success. 
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The Head of Editorial Standards noted that all BBC output is required to meet the 
standard of “due accuracy”, which the Editorial Guidelines defined as follows:  

 
“The term ‘due’ means that the accuracy must be adequate and appropriate 
to the output, taking account of the subject and nature of the content, the 
likely audience expectation and any signposting that may influence that 
expectation.”20 

 
The Head of Editorial Standards noted that all BBC output is also required to meet the 
standard of “due impartiality”, which is defined in the same terms.21 
 
The Head of Editorial Standards noted that, according to the complainant, the article 
initially contained the following statement: 
 

“She and her family had few civil rights – they could not vote, hold public 
office or enter the professions” 

 
The Head of Editorial Standards noted that the relevant section of the article comprised a 
bulleted list of facts about Mary Seacole, whose maiden name was Mary Jane Grant. 
 
The Head of Editorial Standards noted that, in response to this complaint, the statement 
in question was amended to read: 

 
“Born in Jamaica to a Scottish soldier and a Jamaican woman in 1805, Mary 
Jane Grant considered herself a Creole, who had few civil rights - they could 
not vote, hold public office or enter the professions” 

 
 

The Head of Editorial Standards noted that this bulleted list was organised in 
chronological order, with facts about Mary’s early life at the top of the list and facts about 
Mary’s later life below. The Head of Editorial Standards considered that this chronological 
organisation would have been readily apparent to a casual reader. 
 
The Head of Editorial Standards noted that the statement to which the complainant 
objected was contained within the first bullet point, which began with the words “Born in 
Jamaica … in 1805 …”. The Head of Editorial Standards noted that the statement in 
question referred to Mary by her maiden name. The Head of Editorial Standards 
considered that readers would therefore have understood that the statement in question 
concerned Mary’s early life.  
 
The Head of Editorial Standards noted that the second, third and fourth bullet points 
concerned Mary’s subsequent acquisition of nursing skills from her mother, Mary’s 
marriage and her husband’s death, Mary’s wide travels, and her study of traditional and 
European medical ideas. 
 
The Head of Editorial Standards noted that Mary’s arrival in England was noted in the fifth 
bullet point, which began with the words “In 1854, she travelled to England …”. The Head 
of Editorial Standards considered that readers would have inferred from this statement 
that Mary did not arrive in England until she was 49 years old. 
 

                                                
20 Editorial Guideline 3.1. See http://www.bbc.co.uk/editorialguidelines/guidelines/accuracy  

21 Editorial Guideline Section 4, Introduction. See http://www.bbc.co.uk/editorialguidelines/guidelines/impartiality 

http://www.bbc.co.uk/editorialguidelines/guidelines/accuracy
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In the Head of Editorial Standards’s view, Trustees would be likely to consider that 
readers would not have understood the statement in the first bullet point to be referring 
to the time of Mary’s life after her arrival in England, or more generally to life in 19th-
century England. The Head of Editorial Standards therefore believed that Trustees would 
be likely to conclude that the statement in question was not misleading or biased, and 
that the article was both duly accurate and duly impartial in this regard. 
 
The Head of Editorial Standards decided that it was not necessary for her to consider 
whether the initial version of the article had been inaccurate or biased, as she believed 
that Trustees would be likely to conclude that the amendment was sufficient to correct 
any misleading impression that the initial version might have given. 
 
With regard to the article’s use of the word “Creole” without further explanation, the Head 
of Editorial Standards noted that Editorial Guideline 1.2.2 states: 

 
“… Our output, as appropriate to its subject and nature, will be well 
sourced, based on sound evidence, thoroughly tested and presented in 
clear, precise language …” 

 
In the Head of Editorial Standards’s view, the meaning of the word “Creole” was not 
particularly obscure. Its meaning – someone of mixed African and European Heritage - 
can be deduced from the sentence and could be quickly checked on the internet if a 
reader was unclear. The use of the word “Creole” was not unclear or imprecise. 
 
With regard to the complainant’s procedural complaint, the Head of Editorial Standards 
noted that delays had arisen during the handling of his complaint, and that the 
complainant had not received responses from Audience Services as promptly as he would 
have wished. 

 
The Head of Editorial Standards noted that, where a delay was anticipated, Audience 
Services had forewarned the complainant, and where a delay had arisen, Audience 
Services had apologised and explained, as follows: 

 
8 July 2016 “… [I]t may take us a little longer before we can 

send our reply. … 

 Although we reply to most complaints within 10 
working days (around 2 weeks), we cannot achieve 
this every time. It not only depends on what your 
complaint was about, but also on how many others 
we are handling and sometimes may instead be 
due to more practical issues, such as whether a 
production team is available or perhaps away on 
location. 

 In the meantime thank you for contacting us – we 
appreciate your patience” 

28 July 2016 “… [T]his is to inform you that we believe it may 
now take longer than 20 working days before you 
receive our reply. 

 We apologise for this and have brought the matter 
to the attention of the relevant staff again. The 
delay in answering may be due to their 
unavailability or other production commitments. 
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26 September 2016 “Please accept our apologies for the delay in 
getting back to you. 

 We've been investigating and will be compiling a 
response shortly …” 

20 October 2016 “… [P]lease accept our apologies for the lengthy 
and regrettable delay in our response.” 

28 October 2016 “We do aim to answer complaints within the 
timescales set out on our website … but … we 
cannot always guarantee this. In particular it will 
also depend on what your complaint is about, how 
many others we have and practical issues such as 
whether a production team is on location or 
otherwise away. 

 But I would like to reiterate my apology for the 
delay on this occasion.” 

 
The Head of Editorial Standards noted that, where the BBC Executive had acknowledged, 
apologised and explained the reasons for a delay in responding, Trustees usually regarded 
the matter as having been resolved, unless there were exceptional circumstances that 
rendered such remedial measures insufficient. In the Head of Editorial Standards’s view, 
Trustees would be likely to consider that there were no exceptional circumstances in this 
case, and they would be likely to decide that the complainant’s complaint about complaint 
handling had been resolved. 
 
Taking this into account, the Head of Editorial Standards, BBC Trust, 
considered Trustees would be likely to conclude that the appeal did not have a 
reasonable prospect of success.  She did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal and therefore the 
appeal would not be put before Trustees. 
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Today, BBC Radio 4, 18 August 2016  
 
 
The complaint concerned an item on the Today programme about the disappearance in 
the highlands of Scotland of a hen harrier (known as Elwood) who was being monitored 
through a satellite tag. The signal stopped in an area where eight tagged golden eagles 
had gone missing in the past five years. The interviewee was Duncan Orr-Ewing, Head of 
Species and Land Management at RSPB Scotland. The complainant considered the item 
inaccurate in that it suggested the shooting community was responsible for the 
disappearance of the birds although there was no evidence to support this. He also 
considered it biased because it did not include an interviewee to counter the RSPB claims.  
 
The complaint was considered at stage 1 and stage 2 of the BBC complaints procedure. It 
was not upheld by the BBC.   
 
Appeal 
 
The complainant appealed to the BBC Trust on the substance of his complaint.  
 
Decision of the Head of Editorial Standards, BBC Trust  
 
The Head of Editorial Standards, BBC Trust, decided that the complainant’s appeal did not 
have a reasonable prospect of success. 
 
The Head of Editorial Standards noted that all BBC output was required to meet the 
standard of “due accuracy and ‘due impartiality”.  
 
In summary the term “due” means that the accuracy and the  impartiality must be 
adequate and appropriate to the output, taking account of the subject and nature of the 
content, the likely audience expectation and any signposting that may influence that 
expectation. The BBC Editorial Guidelines explain that  

 
Due impartiality is often more than a simple matter of “balance” between 
opposing viewpoints.  Equally, it does not require absolute neutrality on every 
issue or detachment from fundamental democratic principles. 

 
Due impartiality normally allows for programmes and other output to explore or 
report on a specific aspect of an issue or provide an opportunity for a single 
view to be expressed.  When dealing with ‘controversial subjects’ this should be 
clearly signposted, should acknowledge that a range of views exists and the 
weight of those views, and should not misrepresent them. 

 
The Head of Editorial Standards Adviser noted the complainant’s view that the interview 
on Today with Duncan Orr-Ewing had amounted to bias because no opportunity was 
given to the shooting community to respond to his concerns about the disappearance of 
the hen harrier and other birds of prey. She noted that impartiality could be achieved by a 
discussion between interviewees with different views but that it could also be achieved, 
for example, by the BBC presenter challenging an interviewee with other views. The 
Today audience was well aquainted with both methods of achieving impartiality. 
Impartiality in the case of Today could also be achieved across the programme.  
 
She noted the RSPB representative’s claim on the programme that the birds had 
disappeared in an area “with a serious history of bird of prey persecution” because “as 



 

 

Editorial Standards Committee bulletin, issued February 2017 136 

 
 

 

part of their diet they feed on red grouse, which of course has a commercial value in 
terms of hunting”.  
 
She noted however that the Today presenter, Nick Robinson, had challenged Mr Orr-
Ewing’s point of view: 
 

“You see the shooters say, as you know, that you are guilty of anti-shooting 
publicity. You’ve got no evidence that Elwood or these other birds were killed 
by gamekeepers or other people who are promoting grouse shooting but you 
are just trying to do them damage by claiming they might.” 

 
Nick Robinson had later said: 
 

“the difficulty is proof  isn’t it, in the sense you can, there is a law in Scotland, 
not in the rest of the country, of so-called vicarious liability - in other words, 
that the person who owns the land is liable if a bird can be proved to have 
been illegally killed. But it’s very difficult for you to prove that it’s happened.” 

 
Given this, the Head of Editorial Standards believed that Trustees would be likely to 
conclude that the concerns of the shooting community had been adequately represented 
during this interview and it did not represent a breach of editorial standards as set out in 
the BBC’s guidelines on impartiality.  In addition the Head of Editorial Standards noted 
that there had been a news piece about the disappearance of the hen harrier later during 
Today on the 0800 news bulletin which had reflected the view of the Scottish 
Gamekeepers Association. The news reporter explained the background to the 
disappearance and then said that: 
 

 “This is an area where the charity [the RSPB] says eight tagged golden eagles 
have disappeared in the past five years and they claim it’s most likely the 
harrier’s been a victim of wildlife crime. The Scottish Gamekeepers Association 
said it didn’t condone such activity but speculation about the bird’s demise 
wasn’t helpful.” 

 
The Head of Editorial Standards then noted that the complainant believed the allegations 
made by Mr Orr-Ewing during the interview were inaccurate and unsubstantiated and 
“posed a real and serious risk of misleading the listening public”. She noted that Mr Orr-
Ewing had been expressing his own opinion based on considerable professional 
experience. He had set out in the interview what he believed was the evidence that had 
led him to conclude the birds had been killed illegally, although he accepted it was difficult 
to prove that a crime had been committed. 
 
The Head of Editorial Standards also noted that in its response the Editorial Complaints 
Unit (ECU) at stage 2 of the editorial complaint procedure had gone to considerable 
lengths to demonstrate that it was widely accepted that some birds of prey in the UK, 
including hen harriers, had been illegally killed. The ECU had quoted from the “Annual 
bird of prey crime maps” report published on the Scottish Government website and from 
the report “A Conservation Framework for Hen Harriers in the United Kingdom” published 
by the Joint Nature Conservation Committee.  She agreed with the ECU that these 
documents supported the view that crimes against birds of prey were a recognised 
concern and the hen harrier was particularly at risk. The Head of Editorial Standards 
therefore did not believe that Trustees would conclude that the audience had been 
misled.  
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Taking this into account, the Head of Editorial Standards, BBC Trust, 
considered Trustees would be likely to conclude that the appeal did not have a 
reasonable prospect of success.  She did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal and therefore the 
appeal would not be put before Trustees. 
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Decision of BBC Audience Services not to respond 
further to a complaint about The Beginning and End of 
the Universe (Episode 1), 5 September 2016  
 
 

 

Decision of BBC Audience Services not to respond further to a complaint about 
The Beginning and End of the Universe (Episode 1), 5 September 2016 
 
The complaint concerned the first episode of a series of two programmes presented by 
Professor Jim Al-Khalili which examined how the universe first began. The complainant 
said that the programme was inaccurate.  
 
The complainant was closed by BBC Audience Services as they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal 
 
The complainant appealed to the BBC Trust on the substance of his complaint.  
 
Decision of the Head of Editorial Standards, BBC Trust  
 
The Head of Editorial Standards, BBC Trust understood that BBC Audience Services had 
decided not to correspond further with the complainant after stage 1. She decided that 
the point she should consider was whether the complainant’s appeal against the decision 
of Audience Services not to correspond further had a reasonable prospect of success. She 
decided that it did not. 
 
The Head of Editorial Standards noted that the complainant had contacted the BBC 
because he believed that the programme was inaccurate in its suggestion that the Solar 
System would end because of the death of the sun. He posited an alternate end based on 
his own work on the subject. She noted that in the programme referred to by the 
complainant Professor Al-Khalili had explained how scientists had analysed the 
composition of the sun but had made no reference to how its demise might cause the end 
of the Solar System.  She noted that in their responses the BBC had asked the 
complainant for more specific information about how the programme had been inaccurate 
but he had not provided this.  She therefore believed that Trustees would conclude that 
the BBC had acted appropriately in not carrying out further investigations into the 
complaint because not enough information had been provided. 
 
 
Taking this into account, the Head of Editorial Standards, BBC Trust, 
considered Trustees would be likely to conclude that the appeal did not have a 
reasonable prospect of success.  She did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal and therefore the 
appeal would not be put before Trustees. 
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Versailles, BBC Two, 29 June 2016  
 
 
The complaint concerned very strong language broadcast in episode 5 of the BBC drama 
series Versailles, which the complainant considered to be insensitive and gratuitously 
offensive.  
 
The complaint was rejected by the BBC at both stage 1 and stage 2 of the BBC’s 
complaints procedure  
 
Appeal 
 
The complainant appealed to the BBC Trust on the substance and handling of his 
complaint. He made the following points: 

 

 He was not satisfied with the BBC’s refusal to accede to his Freedom of 
Information (FOI) request for statistical information concerning the number of 
times the ‘c’ word had been used in BBC output during 2016.  He asked the 
Trustees to overturn this decision. 

 He noted the BBC’s statement that its public service role required it to reflect 
the world as it is.  However, he said it was pure conjecture to try to justify the 
use of the ‘c’ word by saying that this sort of language would have been used 
by the nobility of the historical period in which Versailles was set, since no-one 
currently living was alive at that time and therefore it could not be proved that 
the scene reflected the world as it was then. 

 He noted that the BBC had said it needed to challenge audiences, but he felt 
that the use of the ‘c’ word was not challenging, but simply offensive and 
gratuitous. 

 He felt the BBC must have known the ‘c’ word would cause offence, and 
therefore it was not accurate to state that the BBC never deliberately set out to 
cause offence. He believed the programme makers would have known the 
word was likely to cause offence, because it had to be cleared with a director. 

 He had not received a reply to his question about how the use of the ‘c’ word 
could possibly enhance the quality of the experience of the audience. 

 He felt that the arguments put forward by the BBC to justify the use of the ‘c’ 
word were subjective. He believed the English language was so rich that any 
scriptwriter could have provided good alternatives. 

 He did not agree that there was BBC publicity material that would have made 
the audience aware that the ‘c’ word was likely to be used in Versailles. 

 
Decision of the Head of Editorial Standards 
 
The Head of Editorial Standards, BBC Trust reviewed the appeal. She decided that the 
complainant’s appeal did not have a reasonable prospect of success. 
 
She noted that the complainant believed that episode 5 of Versailles had breached the 
BBC’s Editorial Guidelines on Harm and Offence, which relate to the broadcast of material 
known to contain very strong language. She noted the Editorial Guideline requirement for 
strong language to be editorially justified and clearly signposted: 

 
 When our content includes challenging material that risks offending some of 
 our audience, we must always be able to demonstrate a clear editorial  purpose, 
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taking account of generally accepted standards, and ensure it is  clearly 
signposted. 
 

She also noted that the ECU, when reaching its decision not to uphold the complaint at 
stage 2, had taken into account, in addition to the BBC Editorial Guidelines, the BBC 
report Taste, Standards and the BBC (2009) and a recent research report published by 
Ofcom entitled, Attitudes to potentially offensive language and gestures on TV and radio. 
 
The Head of Editorial Standards, BBC Trust, noted that neither the BBC nor Ofcom 
required programme-makers to avoid material that might cause offence to some members 
of the audience; rather, the BBC sought to balance the right to broadcast innovative and 
challenging content with its responsibility to protect the vulnerable and avoid unjustified 
offence.  She noted that the complainant did not accept that two uses of the ‘c’ word in 
episode 5 of Versailles were editorially justified.  She noted his view that other words, 
with less potential to cause offence, could have been used instead. 
 
She noted that editorial decisions, as acknowledged by the complainant himself in his 
appeal, inevitably involved a degree of subjectivity. However, she considered that it was 
apparent from the responses issued by the BBC to the complainant and his MP that the 
decision to include two instances of the ‘c’ word in Versailles had not been taken lightly 
and that editorial justification for the use of the strongest language had been given 
careful consideration in terms of characters, plot and historical setting.  She also noted 
that the language had been signed off by the BBC Executive at the highest level. Although 
she noted the complainant’s view that there was a lack of appropriate signposting for the 
use of the ‘c’ word, and his view that the language was gratuitously offensive, she 
believed that Trustees would be likely to conclude that the content of episode 5 of 
Versailles met the requirements set out in the Editorial Guidelines.  
 
The Head of Editorial Standards, BBC Trust, acknowledged the strength of the 
complainant’s view that the programme content did not comply with BBC editorial 
standards.  However, she noted that the Trust did not have a role in editorial decisions 
about programme content unless there was evidence of a potential breach of editorial 
standards. The Royal Charter set out a division of responsibility between the BBC 
Executive and the BBC Trust, and drew a distinction between the role of the BBC Trust 
and that of the BBC Executive Board, led by the Director-General. “The direction of the 
BBC’s editorial and creative output” was defined as a duty that was the responsibility of 
the Executive Board under Article 38, (1)(b). She considered that Trustees would be of 
the view that the decision to use very strong language in Versailles  rested with the 
programme-makers. 
 
The Head of Editorial Standards, BBC Trust, noted that the complainant had asked the 
Trustees to overturn the BBC’s decision not to comply with his FOI request for the release 
of statistical information related to the number of times the ‘c’ word had been used in BBC 
output.  She noted that there was a separate complaints process to appeal a decision 
regarding an FOI request. Full information about this process could be found online at:  
http://www.bbc.co.uk/foi/about/complaints. 
 
If the complainant believed he was entitled to an internal review of his FOI request, it was 
open to him to either e-mail (foi@bbc.co.uk) or write to the BBC at the address below, 
including his name, address (including e-mail address) and the unique reference number 
given to his individual request, together with an explanation of what aspects of the 
original response he would like reviewed.  
 

http://www.bbc.co.uk/foi/about/complaints


 

 

Editorial Standards Committee bulletin, issued February 2017 141 

 
 

 

BBC Freedom of Information: 
Room BC2 B6, Broadcast Centre, White City, Wood Lane, London W12 7TP. 
 
Telephone: 020 800 82883 
 
Taking this into account, the Head of Editorial Standards, BBC Trust, 
considered Trustees would be likely to conclude that the appeal did not have a 
reasonable prospect of success.  She did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal and therefore the 
appeal would not be put before Trustees. 

 
 


