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Remit of the Editorial 
Standards Committee 
 
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing 
editorial standards. It has a number of responsibilities, set out in its Terms of Reference at 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/
2015/esc_tor.pdf  
 
The Committee comprises five Trustees: Richard Ayre (Chairman), Sonita Alleyne, Mark 
Damazer, Bill Matthews and Nicholas Prettejohn. The Committee is advised and supported 
by the Trust Unit. 
 
In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial 
complaints by BBC management, the Committee considers appeals against the decisions 
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with 
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the 
ECU).  
 
The Committee may consider appeals concerning complaints which allege that: 
  

• the complainant has suffered unfair treatment in a transmitted programme, item 
or piece of online content, or in the process of making the programme, item or 
online content 
 

• the complainant’s privacy has been unjustifiably infringed, either in a transmitted 
programme or item, or in the process of making the programme or item or online 
content 

 
• there has otherwise been a failure to observe required editorial standards.  

 
However, not all requests for appeal qualify for consideration by the ESC. The Editorial 
Complaints and Appeals procedure1 explains that: 
 

5.10  The Trust will only consider an appeal if it raises “a matter of 
substance”.2 This will ordinarily mean that in the opinion of the Trust there is 
a reasonable prospect that the appeal will be upheld as amounting to a breach 
of the Editorial Guidelines. In deciding whether an appeal raises a matter of 
substance, the Trust may consider (in fairness to the interests of all licence fee 
payers in general) whether it is appropriate, proportionate and cost-effective to 
consider the appeal.3 The Trust may not consider an appeal that is trivial, 
misconceived, hypothetical, repetitious or otherwise vexatious. The Trust may 
also decline to consider an appeal which includes gratuitously abusive or 
offensive language if the complainant refuses to reword it after being invited to 
do so. 

 
                                                
1 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf     
2 Under the Charter and Agreement, the Trust has a role as final arbiter in appropriate cases, and must provide a right of appeal in cases that raise a 

matter of substance. 

3 For example, if an appeal raises a relatively minor issue that would be complicated, time-consuming or expensive to   resolve, the Trust may decide 

that the appeal does not raise a matter of substance, and decline to consider it. 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2015/esc_tor.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2015/esc_tor.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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In deciding whether an appeal qualifies for consideration, the Committee may also decide 
to take only part of the appeal, and consider only some of the issues raised.  
Where an appeal or part of an appeal qualifies for consideration, the Committee will aim 
to provide the complainant with its final decision within 80 working days of accepting the 
request for an appeal.  
 
The findings for all appeals accepted by the Committee are normally reported in this 
bulletin, Editorial Standards Findings: Appeals to the Trust and other editorial issues 
considered by the Editorial Standards Committee.  
 
Where it is considered that an appeal does not qualify for consideration, the Trust Unit will 
normally write to the complainant within 40 working days of receipt of the request for an 
appeal, declining to put the matter before the Committee and explaining the reasons. If 
the complainant disagrees with this view then they may, within 10 working days, ask the  
Editorial Standards Committee to review the decision, and the matter will be reviewed at 
the next available meeting of the Committee. 
 
The Committee will then decide whether it agrees with the decision not to proceed with 
the appeal, and again will aim to provide the complainant with its decision within 80 
working days of receipt of the request for review. Any appeals that the Committee has 
declined to consider under the above criteria are reported in the bulletin under the 
heading Rejected Appeals. 
 
If the Committee disagrees with the decision not to proceed with the appeal, the 
complainant will be informed following the meeting and the appeal will be considered, 
following investigation, at a later meeting. In this case the 80 working day time period will 
start again from the date the Committee informs the complainant it will hear the appeal. 
 
Achievement against these target response times is reported in the BBC’s Annual Report 
and Accounts: http://www.bbc.co.uk/annualreport/. In line with its duty to consider topics 
of editorial concern to the Committee, whether or not such concern arises from a formal 
complaint, and to commission information requests from the Trust Unit or Executive to 
support such consideration, the Committee also from time to time requests the Executive 
to report to the Committee regarding breaches which have been accepted by the 
Executive and are therefore not subject to appeal to the Committee. The bulletin also may 
contain findings relating to such cases.  
 
The bulletin also includes any remedial action/s directed by the Committee.  
 
It is published at bbc.co.uk/bbctrust and is available from:  
 
The Secretary, Editorial Standards Committee  
BBC Trust Unit  
180 Great Portland Street  
London W1W 5QZ  
 

  

http://www.bbc.co.uk/annualreport/
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Summary of findings 
 
 
BBC News Channel, 11 January 2015  
  
A number of complainants contacted the BBC about its coverage of the demonstration in 
Paris following the attacks on the Charlie Hebdo offices and at a supermarket selling 
kosher foods. The complainants said that a live interview with an Israeli-born Jewish 
woman was anti-Semitic and offensive and that the presenter was expressing a personal 
opinion, contrary to BBC Editorial Guidelines. 
 
The Committee concluded that:  
 

• whilst some of the audience clearly found it both harmful and offensive to conflate 
Jewish and Israeli, the perspective was clearly attributed to critics of Israel 
 

• it was posited neither as the presenter’s view nor as a valid position. The 
presenter’s remarks were positing a reason the perpetrators might have used or 
others might use to try to justify or legitimise their actions in making Jews a target 
of the attack. The Committee did not accept the suggestion that the presenter had 
been seeking to hold Jews collectively responsible for the actions of the State of 
Israel  

 
• while it is abhorrent to murder Parisian Jews as a response to the actions of the 

State of Israel, and the actions of the State of Israel cannot be used to excuse or 
legitimise the events in Paris or to connect Parisian Jews to the State, it is 
evidently a justification used by those who perpetrate such acts of violence  

 
• physical attacks in Paris on Jewish people and their institutions during the war in 

Gaza a few months prior to the January massacres are evidence that the 
presenter’s observation was factually based 

 
• there have been comments by Jewish community leaders in France and the UK 

acknowledging that the war in Gaza was the motivation for anti-Semitic attacks   
 

• it was clear from the context that the presenter was picking up on the 
interviewee’s previous comment that Jews “are the target now” and positing to her 
why, based on his understanding of the stated motivations of previous attacks, 
that might be the case 
 

• the interviewee herself had not made a formal complaint; there was no evidence 
from the broadcast interview that she was surprised, upset, bewildered or 
offended by the exchange, and evidence submitted by the BBC suggested that she 
had understood the context in which the comments were made 
 

• the presenter’s remarks were editorially justified: this was a march protesting 
about the killings and it was entirely appropriate that he discussed with his 
interviewees the motivations of those who had perpetrated the attacks 
 

• the audience for the live coverage of the march could reasonably have anticipated 
that some of the content would be challenging, given the events of the previous 
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days and in a period of high emotion 
 

• the likely expectation of the audience would have been influenced by the context 
of the interview, including the sensitive nature of the subject matter, the 
difficulties posed by the live environment, the fact that the interviewee’s first 
language was not English, and the timing of the interview during a period of 
mourning when details of the atrocities were still emerging  
 

• the interviewee had clearly been invited to appear because some of the victims 
had been killed because they were Jewish, and she was Jewish; it was the 
interviewee who had first raised the issue of Jews having become targets and it 
could reasonably be expected that aspects of the interview would broach why this 
might be the case 
 

• the presenter’s error had been in the clumsy wording, for which he had 
apologised, and not in the inclusion of the content 
 

• the conflation of Jewish and Israeli was duly accurate and editorially justified in 
this particular instance: it was clearly attributed, well-sourced, based on sound 
evidence, and was adequate and appropriate to the output.  
 

• despite the sensitivity of the subject matter and the genuine offence felt by some 
listeners, Trustees considered it important to note that the Editorial Guidelines 
permit the legitimate use of challenging material and allow reporters and 
presenters, where appropriate, to raise difficult issues in accordance with generally 
accepted standards.   

 
• although the presenter had acknowledged that some viewers may have been 

offended by his choice of language, for which he had apologised promptly, given 
all the circumstances, his phraseology did not breach the Harm and Offence 
Guidelines. 

 
• the BBC had demonstrated a clear editorial purpose in positing a connection 

between Jews “being the targets now” and “many critics of Israel’s policy” who 
would “suggest that the Palestinians suffer hugely at Jewish hands”.   

 
• as the presenter’s comments had not breached the Editorial Guidelines on Harm 

and Offence, the Twitter apology for the poor phrasing and its wider circulation in 
the media via the BBC Press Office, was adequate and appropriate.  
 

• the framing of spoken speech does not follow the same conventions as the written 
word and can bear an entirely different interpretation depending on the context  
 

• on this occasion the remarks were phrased as a rhetorical statement: a familiar 
technique in a broadcast context and which invited a response, in the same way 
as a more directly worded question would have done. Trustees were entirely clear 
that the presenter had posited the statement in order to prompt a reply, not, in 
order to propagate the statement 
 

• the subject matter was rooted in evidence; the view was attributed to critics of 
Israel’s policy; this was duly accurate; there was no indication that it represented 
the presenter’s personal viewpoint  
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• the interviewing approach and interaction between the presenter and the 
interviewee did not breach the requirements for due impartiality; the Committee 
held that there was no evidence of bias and that the interview was adequate and 
appropriate to the output, taking account of the subject matter, the nature of the 
content, and the difficult circumstances surrounding the interview 
 

• the presenter had accepted that his phrasing was poor, and had said it was 
entirely unintentional and had made an unequivocal apology  
 

• the delay caused by the Trust Unit was regrettable and Trustees wished to add 
their apology to the apology the complainant had already received from the Trust 
Unit. However, Trustees were satisfied that no unfairness had resulted from the 
delay and it had no effect on their decision on the substance of the appeal; they 
considered the complaints handling matter resolved. 
 

The complaint was not upheld 
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The Sunday Politics, BBC One 
 
The complainant contacted the BBC because he felt that it had failed to be impartial when 
selecting journalists to appear on a panel for the Sunday Politics programme. 
 
The Committee concluded that:  
 

• while newspapers employed journalists from a range of political backgrounds, it 
could not be taken for granted that those on the panel would share the same 
political opinions as the publications they worked for.   

 
• the test was not what publication journalists worked for but whether the 

programmes were duly impartial in what they broadcast. In judging this Trustees 
took into account likely audience expectations for this established programme.  

 
• the panellists appearing on Sunday Politics showed themselves to be independent 

minded in their views. They acted as commentators as opposed to reflecting an 
obvious party political line.   

• given the nature of the likely audience and the fact that the panel was expressing 
a breadth and diversity of opinion, Trustees did not believe that there was 
evidence that its make-up had caused Sunday Politics to broadcast material that 
had breached the Editorial Guidelines on Impartiality, and so considered that the 
complaint should not be upheld. 
 

The complaint was not upheld. 
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Complaint handling by BBC Audience Services 
 
The complainant appealed to the BBC Trust about BBC Audience Services’ handling of 
various procedural complaints arising from his substantive complaint about the coverage 
of the funeral of Baroness Thatcher. 
 
The Committee concluded that:  
 

• the failure of the Contact Centre Manager’s letter to inform the complainant of his 
right to appeal against the Stage 1b closedown, and how to appeal, was a breach 
of Editorial Guideline 19.4.2.  

 
• this was resolved by apologies from both the Head of Communications and 

Complaints and the Contact Centre Manager, and the Head of Communications 
and Complaints’ further action of instructing staff to make it clearer to 
complainants how they may appeal against decisions. 

 
• the delay in addressing the Contact Centre Manager-related complaint was not 

deliberate: rather, it was attributable to a misunderstanding about the nature of 
the complaint and a failure to appreciate that it had not in fact been “closed 
down”. Accordingly, the Committee considered that there had been no breach of 
the principles in Editorial Guideline 19.1.1 

 
• the delay in answering the complaint about the Contact Centre Manager had not 

prevented the complainant from making that complaint. However, the Committee 
did consider that the delay was a breach of the requirement in Editorial Guideline 
19.4.2 that “Complaints should be responded to in a timely manner”. 

 
• the breach was resolved by the acknowledgement of and apology for the 

complaint-handling mistakes during the delay period by the Head of 
Communications and Complaints and his promise to take steps to reduce the risk 
of such problems in future.  

 
• it did not agree with the complainant’s view that it could only be inferred from 

Audience Services’ handling of his complaint about the Contact Centre Manager 
that he had been “blacklisted” as a troublemaker. Trustees felt this was not the 
only possible inference. 

 
• there was no evidence to suggest the complainant had been blacklisted by 

Audience Services. In the Committee’s view, the Contact Centre Manager was 
exercising his ability to close down a complaint at Stage 1b which he was entitled 
to do.  

 
• having compared the transcript with the recording of the complainant’s call of 

30 July 2013, the Committee concluded that the transcript was as accurate as the 
quality of the recording allowed, and was not “doctored” as the complainant 
alleged. 

 
• in accordance with Editorial Guideline 19.4.2, the Contact Centre Manager had 

provided adequate reasoning for his decision that the transcript of the 
complainant’s call of 30 July 2013 was accurate.  
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• in the absence of a recording for the first of two calls on 17 April 2013, the 
Committee was unable to reach any conclusion as to whether the summary was 
accurate and/or complete.  
 

• Audience Services’ acknowledgement of the failure to log the second 
call/complaint about the handling of the first call resulted in an apology to the 
complainant, feedback to the agent concerned, as well as the future measure that 
complaints about agents would be investigated by managers and not other agents 
was sufficient to resolve this issue. 

 
• there was no evidence to suggest that Audience Services’ record of the 

complainant’s details was incorrect or had been manipulated.  
• the Head of Communications and Complaints’ Stage 2 response had appropriately 

incorporated the Operations Manager’s previous response, had fully addressed the 
complaint, and had provided adequate reasoning for his decision not to address all 
the complainant’s points in his letter which he considered to have been previously 
addressed during the course of correspondence. 

 
• that there was no evidence to suggest that the BBC had corrupted or manipulated 

complaints to its own advantage. 
 

• during the period between December 2013 (when Audience Services first promised 
the complainant a response to the Contact Centre Manager- related complaint) 
and October 2014 (when the current version of the Editorial Complaints and 
Appeals Procedures came into force), Audience Services’ failure to provide a 
written response had breached the principle in Editorial Guideline 19.1.1 that “The 
BBC is accountable to its audiences”. Furthermore, Audience Services’ conflicting 
responses during that period had also breached the same principle. 

 
• the subsequent apologies and action taken by the Operations Manager and the 

Head of Communications and Complaints was sufficient to resolve the breach 
 

• there was no evidence to suggest that the Floor Supervisor had lied to the 
complainant during the course of two calls. The Committee therefore concluded 
that, in accordance with Editorial Guideline 19.1.1, Audience Services had acted in 
good faith by dealing fairly and openly with the complainant. The written 
confirmation requested by the complainant had also been sent.  

 
The several points of this complaint were either resolved or not upheld.  
 
 
 
 
 
 
 
 
 

  



 
 

April 2016, issued June 2016 10 
 
 
 

Decision to apply the Expedited Complaints Procedure at 
Stage 1 
 
The complainant appealed against the decision of BBC Audience Services to apply the 
Expedited Complaints Procedure to his complaints at Stage 1. 
 
Having agreed that the number of complaints it would take into account when considering 
this appeal was the total at the time the procedure was applied, the Committee concluded 
that:  
 

• twenty separate complaints over 19 months represented a large number of 
complaints within a relatively short period.  

 
• the handling of 20 complaints in this period, with the associated complaints 

queries and further exchanges with Audience Services, would have placed a 
substantial burden on Audience Services and thus on Licence Fee resources. The 
cost might not have been an issue if the complaints had been justified but 
Trustees noted that the complainant had escalated a number of complaints 
without success to the Editorial Complaints Unit and the BBC Trust. 

 
• it was satisfied that the complainant had a history of persistently or repeatedly 

making complaints which fell into one or more of categories outlined in paragraph 
2 of Annex B to the BBC’s Complaints Framework.  

 
• Audience Services had correctly applied the Expedited Complaints Procedure to the 

complainant at Stage 1. 
 
The complaint was not upheld.  
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Appeal Findings  
BBC News Channel, 11 January 2015 
 
Background 
 
This was a consolidated complaint concerning the BBC’s coverage of the demonstration in 
Paris following the attacks on the Charlie Hebdo offices and at a supermarket selling 
kosher foods. Complainants said that part of a live interview by Tim Wilcox with an 
Israeli-born Jewish woman was anti-Semitic. 
 
The interview that prompted the complaint was conducted from the balcony of a café 
which overlooked the main route of the march. The presenter introduced two friends: 
NAME A an Israeli-born Jew who had been living in France since 1995 and who had 
recently been given French citizenship; and NAME B, a Frenchman of Algerian descent 
who described himself as coming from a Muslim background. NAME B explained that he 
and NAME A took classes together in Hebrew and Arabic. 
 
The interview explored with them the state of Muslim-Jewish relations in France in the 
context of the heightened tension following recent events. The content which 
complainants contend was anti-Semitic was the presenter’s response to a comment by 
NAME A stating that the Jews had become targets.  The presenter said: 

 
“Many critics though of Israel’s policy would suggest that the Palestinians suffer 
hugely at Jewish hands as well” 

 
Summary of points raised  
 
Complainants made the following points on appeal: 
 

• Jews and Israel should not be conflated, and the phrase “Jewish hands” was 
unhelpful in this context  

• suggesting that ordinary Jews in France are responsible for Israeli policy in Gaza, 
or that they support it, was offensive  

• the words were anti-Semitic, suggesting that all Jews should be held responsible 
for Israeli government policy  

• at such a difficult time for Jews, to suggest that in some way the supermarket 
killings could be justified because of Israel’s actions in Gaza was particularly 
insensitive 

• the presenter had been insensitive and unwise in his treatment of NAME A, and 
she had appeared bewildered  
 

• the presenter’s apology via Twitter had been inadequate: it was the BBC who 
should be apologising 
 

• the presenter and/or the BBC were promoting anti-Semitic views and violence  
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• the presenter was expressing a personal opinion, contrary to BBC Guidelines  

One complainant asked if she could attend the meeting at which the complaint was being 
heard and address the Committee in person.  
 
One complainant raised an issue with the way in which her complaint had been handled.  
She was particularly concerned at the length of time it had taken to hear the complaint.   
 
Initially the Trust Unit decided that the appeal did not qualify to proceed for consideration 
by Trustees. Complainants asked Trustees to review that decision but, in error, the full 
paperwork was not provided initially to Trustees. The item was therefore rescheduled to a 
later ESC meeting at which Trustees decided to admit the appeal.  
 
Applicable Editorial Guidelines 
 
The full text of the Editorial Guidelines is at: 

http://www.bbc.co.uk/editorialguidelines/  

The following sections of the editorial guidelines are applicable to this appeal: 

a. Section 3, Accuracy 

b. Section 4, Impartiality 

c. Section 5, Harm and Offence 

d. Section 19, Accountability 

Relevant script and background 

These were the relevant extracts from the interview (the key phrases are highlighted): 

PRESENTER 
How important is today for people from both your backgrounds to show the 
world, to show extremists, that actually two cultures, two religions, live side by 
side happily? 

(The presenter explored with NAME B why the Muslim community in France 
might feel alienated and why some Muslims might take offence at cartoons 
depicting Mohammed)   

(The presenter turned to his female guest): 

PRESENTER 
NAME A, do you ever feel threatened or frightened by the Muslim community 
here? Because if you look at the figures, more Jews in France seem to be 
leaving France than in other European countries and yet France has the biggest 
population of Jews as it does indeed of Muslims, in Europe, as well.  Do you feel 
that fear? 

NAME A 
I didn’t feel this fear until last days.  I have to say.  It’s not the same for Jews 

http://www.bbc.co.uk/editorialguidelines/
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been born here and Israeli coming to here.  This is two different populations.  
Israelis, when they come to France, they have something already inside them. 
They are not, we are not afraid. We know that every moment we can go 
somewhere else. We have like a back, very strong. The Jews which were born 
here they are coming from another culture.  So it’s completely different.  But I 
can tell that since a few days I feel again not secure. And something which is 
very … and I was talking to NAME B also, I feel that now it’s like in 1930s.  We 
are, the situation is going back to these days of 1930 in Europe.   

PRESENTER 
But do you think it can be rescued now with the right approach, with a more 
inclusive society, addressing the problems that people have? 

NAME A 
I didn’t understand completely your… 

PRESENTER 
Do you think that can be resolved though now before it’s too late? 

NAME A 
Yes of course, we have to, we have to not to be afraid, to say that the Jews are, 
being the, they are the target now.  It’s not only the er… 

PRESENTER 
Many critics though of Israel’s policy would suggest that the Palestinians suffer 
hugely at Jewish hands as well 

NAME A 
We cannot do amalgam between… 

PRESENTER 
But you understand everything is seen from different perspectives… 

NAME A 
Of course, but this is not my.. 

PRESENTER 
No I understand (He gently puts his hand on NAME A’s shoulder) 

(The interview ended a minute and a half later, after a few more questions to 
NAME B)  

There was criticism on social media of the presenter’s comment that “many critics though 
of Israel’s policy would suggest that the Palestinians suffer hugely at Jewish hands as 
well”. The presenter posted an apology on his personal BBC Twitter feed on the following 
day.  He tweeted: 

“Really sorry for any offence caused by a poorly phrased question in a live 
interview in Paris yesterday - it was entirely unintentional.” 

Ofcom received complaints that the content was anti-Semitic but, in February 2015, 
decided against an investigation.  An Ofcom spokesman said the complaints had been 
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carefully assessed and that “while the comments had the potential to cause offence, they 
were justified by the context in which they were presented”. 

Preliminary decision 

The Committee began by noting that one complainant had indicated she would have liked 
to attend the meeting at which the complaint was being considered.  
 
The editorial complaint and appeals procedure says: 
 

The Trust does not normally hold hearings (i.e. inviting parties to put their case to 
the Trust in person) although in exceptional circumstances and at the Trust’s 
discretion it may decide to allow it.  
 
If, exceptionally, the Trust decides to hold a hearing, you will normally be given at 
least 25 days’ notice of the date, and you will be informed in advance about the 
procedure to be followed.  
 

The Committee decided that the complainant’s appeal, the appeals of her co-complainants 
and their subsequent comments, the paperwork which had been prepared for the 
meeting, and the programme itself, were sufficient to enable it to reach a view on the 
complaint and there were no exceptional circumstances which suggested the complainant 
should be invited to attend. 
 
The Committee’s decision 
 
In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) a report from an Independent Editorial Adviser and 
subsequent comments from the complainants.  
 
Point (A) - The content was offensive and anti-Semitic, breaching the Harm 
and Offence Guideline 
 
The Committee noted that its consideration of this point relied primarily on testing the 
content against the relevant clauses from the Harm and Offence Guideline: 

5.1 Introduction 
The BBC aims to reflect the world as it is, including all aspects of the human 
experience ... In doing so, we balance our right to broadcast innovative and 
challenging content, appropriate to each of our services, with our responsibility to 
protect the vulnerable and avoid unjustifiable offence… 
 
We must be sensitive to, and keep in touch with, generally accepted standards as 
well as our audiences’ expectations of our content… Audience expectations of our 
content usually vary according to the service on which it appears. 
 
When our content includes challenging material that risks offending some of our 
audience we must always be able to demonstrate a clear editorial purpose, taking 
account of generally accepted standards, and ensure it is clearly signposted… 

 
Generally Accepted Standards 
…The understanding of what constitutes ‘generally accepted standards’ will evolve 
over time and will be informed by relevant research. Applying ‘generally accepted 



 
 

April 2016, issued June 2016 15 
 
 
 

standards’ is a matter of judgement, taking account of the content, the context in 
which it appears and editorial justification 

 
Context 
Context includes, but is not confined to:  [relevant bullet points] 

• the surrounding editorial material 
• the likely size and composition of the potential audience and likely 

expectation of the audience 
• the harm or offence likely to be caused by the inclusion of the 

particular content 
 

Portrayal 
5.4.38 
Content may reflect the prejudice and disadvantage which exists in societies 
worldwide but we should not perpetuate it. In some instances, references to 
disability, age, sexual orientation, faith, race, etc. may be relevant to portrayal. 
However, we should avoid careless or offensive stereotypical assumptions and 
people should only be described in such terms when editorially justified 

 
The Committee noted the detail of the complainants’ letters of appeal, including a detailed 
textual analysis provided by one complainant.   
 
Regarding the imputation of collective responsibility/conflating “Jewish” and “Israeli” 

The Committee noted that the following extracts were representative, but not exhaustive, 
of the key points made by parties to the consolidated appeal: 
 

• “[The presenter] wrongly conflates Jews and Israel; something warned about in 
the BBC’s guidelines.”  

(Trustees noted that this was a reference to the BBC’s guidance to journalists on 
the use of terminology which states 
(http://www.bbc.co.uk/academy/journalism/article/art20130702112133696 : 
Jewish  
Be careful over whether you mean ‘Israeli’ or ‘Jewish’: the latter might imply that 
the story is about race or religion, rather than the actions of the state or its 
citizens) 
 

• “…there was no need for him to make this comment at all.  What happens in 
Israel is due to the policy of its government, not French Jews targeted by 
terrorists as they shop in a supermarket in Paris.  Israeli policy towards the 
Palestinians had absolutely no relevance to what was going on that day.” 
 

• “Arguing that murderous antisemitism in France could be justified because of 
Middle Eastern events is abhorrent, and highly offensive. [The presenter’s] 
reasoning invokes a pernicious imputation of collective Jewish guilt for the 
perceived crimes of Jews elsewhere:  that suffering at ‘Jewish hands’ in one place 
of the world justifies Jewish murders somewhere else.”  

• one complainant – citing what he contended was a “working definition” of anti-
Semitism adopted by an organisation affiliated to the European Union - considered 
that “Holding Jews collectively responsible for actions of the state of Israel” was 
itself an instance of anti-Semitism 

http://www.bbc.co.uk/academy/journalism/article/art20130702112133696
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• “There was no editorial justification for the inference that innocent French Jews 
buying food in a supermarket are responsible for the policy of the Israeli 
government in Gaza.” 

• the presenter “stereotyped Jews by inferentially associating and collectively 
connecting French Jews who had just been slaughtered and a concerned French-
Israeli Jew who was an unassociated bystander and innocent interviewee with 
Jews of the government of Israel who are allegedly mistreating Palestinians and 
have their blood and suffering on their hands” 

The Committee noted that one complainant had also submitted an “Experts’ Opinion” 
provided by thirteen “experts in the field of anti-Semitism, journalism and/or law”. The 
opinion said that “collective blaming of more or all Jews for the actions – whether real, 
exaggerated, or imagined – of other Jewish individuals or communities is a pernicious and 
ancient form of anti-Semitic propaganda”.  
 
The Committee noted that it had previously upheld an appeal where the issue was the 
conflation of “Israeli” and “Jewish”4   The Committee noted that the circumstances on 
that occasion were different from the considerations for this appeal and the factors 
relevant to its decision on that occasion would not therefore assist it in its determination 
of this appeal. 
 
Regarding the lack of sensitivity to the issue of rising anti-Semitism, the stated fears of 
the female interviewee and the BBC’s responsibilities as stated in the Harm and Offence 
Guidelines to “protect the vulnerable from harm and avoid unjustifiable offence” 
 
The Committee noted that the following extracts were representative, but not exhaustive, 
of the key points made by parties to the consolidated appeal: 
 

• “Turning on an innocent bystander who was clearly disturbed by the cold-blooded 
murder of four members of her community in the context of a broader attack on 
the very freedoms that, presumably, the BBC would seek to uphold is hardly an 
example of ‘protecting the vulnerable’” 
 

• “Given the upsurge in anti-Semitic incidents and rhetoric in Britain and everywhere 
else, the use of an inflammatory description like ‘Jewish hands’ has a damaging 
impact and enables and abets anti-Semitism. This is hardly responsible 
journalism.” 

• “[the words would] encourage those who seek to use what they perceive to be ill-
treatment of Palestinians as an excuse for committing anti-Semitic acts against the 
Jews of Europe.”  

• “[The presenter] apologised for a ‘poorly phrased question’. Surely, it is apparent 
to [him] that regardless of phraseology, implying that French Jews are deserving 
of antisemitism is never acceptable?” 

• “Everywhere in the world, Jews are a tiny minority and almost everywhere they 
are objectively vulnerable and at risk”. The presenter’s question “was 

                                                
4 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2013/may_jun.pdf 
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unmistakably emblematic and representative of ancient, hateful and harmful anti-
Jewish … slurs about Jewish collective culpability”.  

The Committee noted the response from the Editor of the BBC News Channel: 
 

“Given the apology by [the presenter] at the time, it is clear we accept that the 
question itself was somewhat clumsy, and the phrase ‘Jewish hands’ might not 
have been chosen in a scripted context, given the specific point behind the 
question was about Israel’s relations with the Palestinians. We note the earlier 
findings that this phrase, while clumsy and insufficiently specific, was not a breach 
of the BBC’s guidelines given the regular conflation of Israel and Jewish by critics 
of Israel’s policies, and the use by some of the phrase ‘Jewish state’ to describe 
Israel. 
 
“The basis for conducting this extended interview and covering a wide range of 
issues affecting Jews and Muslims in France was fully justified by the preceding 
events at the offices of Charlie Hebdo and a kosher supermarket. Viewers would 
have clearly understood the nature of the wide-ranging discussion taking place – 
consisting as it did of both a Jewish and Muslim contributor from France, who 
were introduced as being friends. Neither spoke English as their first language. 
 
“…the specific question was designed to bring out a discussion about the 
motivations and reasons for terrorism, and [the presenter] did not in any way 
suggest the perspective being cited was reasonable or justified… 
 

“We would also note the interviewee did not appear to be offended by the 
question and had sought to respond to it. Subsequently, the interviewee told [the 
presenter] that she had not been offended by the question. 
 
“The very nature of live, unscripted broadcasting means occasionally the wording 
chosen by presenters and contributors in real-time is not perfect. Broadcasting on 
location with loud background noise and erratic communication back to the gallery 
in London adds further complications. In most circumstances a rapid correction or 
apology about any issue of language in a live broadcast would suffice…” 
 

The Committee noted that a private telephone conversation was arranged between the 
presenter and NAME A six days after the live broadcast and that, according to the Editor 
of the News Channel, the presenter initiated the contact to, in his words, “reach out” to 
NAME A following the response on social media to her interview. The presenter recalled 
that NAME A told him she had not been offended: she had understood the context of his 
comments, following her statement that Jews were the target now.   

 
The Committee did not uphold the points of appeal, for the following reasons: 
 

• whilst some of the audience clearly found it both harmful and offensive to conflate 
Jewish and Israeli, the perspective was clearly attributed to critics of Israel 
 

• it was posited neither as the presenter’s view nor as a valid position. The 
presenter’s remarks were positing a reason the perpetrators might have used or 
others might use to try to justify or legitimise their actions in making Jews a target 
of the attack. The Committee did not accept the suggestion that the presenter had 
been seeking to hold Jews collectively responsible for the actions of the State of 
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Israel  
 

• while it is abhorrent to murder Parisian Jews as a response to the actions of the 
State of Israel, and the actions of the State of Israel cannot be used to excuse or 
legitimise the events in Paris or to connect Parisian Jews to the State, it is 
evidently a justification used by those who perpetrate such acts of violence  
 

• physical attacks in Paris on Jewish people and their institutions during the war in 
Gaza a few months prior to the January massacres are evidence that the 
presenter’s observation was factually based 
 

• there have been comments by Jewish community leaders in France and the UK 
acknowledging that the war in Gaza was the motivation for anti-Semitic attacks   
 

• it was clear from the context that the presenter was picking up on NAME A’s 
previous comment that Jews “are the target now” and positing to her why, based 
on his understanding of the stated motivations of previous attacks, that might be 
the case 
 

• the interviewee herself had not made a formal complaint; there was no evidence 
from the broadcast interview that she was surprised, upset, bewildered or 
offended by the exchange, and evidence submitted by the BBC suggested that she 
had understood the context in which the comments were made 
 

• the presenter’s remarks were editorially justified: this was a march protesting 
about the killings and it was entirely appropriate that he discussed with his 
interviewees the motivations of those who had perpetrated the attacks 
 

• the audience for the live coverage of the march could reasonably have anticipated 
that some of the content would be challenging, given the events of the previous 
days and in a period of high emotion 
 

• the likely expectation of the audience would have been influenced by the context 
of the interview, including the sensitive nature of the subject matter, the 
difficulties posed by the live environment, the fact that the interviewee’s first 
language was not English, and the timing of the interview during a period of 
mourning when details of the atrocities were still emerging  
 

• the interviewee had clearly been invited to appear because some of the victims 
had been killed because they were Jewish, and she was Jewish; it was the 
interviewee who had first raised the issue of Jews having become targets and it 
could reasonably be expected that aspects of the interview would broach why this 
might be the case 
 

• the presenter’s error had been in the clumsy wording, for which he had 
apologised, and not in the inclusion of the content 
 

• the conflation of Jewish and Israeli was duly accurate and editorially justified in 
this particular instance: it was clearly attributed, well-sourced, based on sound 
evidence, and was adequate and appropriate to the output.  
 

The Committee acknowledged the sensitivity of the subject matter and the genuine 
offence felt by some listeners. However, Trustees considered it important to note that the 
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Editorial Guidelines permit the legitimate use of challenging material and allow reporters 
and presenters, where appropriate, to raise difficult issues in accordance with generally 
accepted standards.  Trustees considered that, although the presenter had acknowledged 
that some viewers may have been offended by his choice of language, for which he had 
apologised promptly, given all the circumstances, his phraseology did not breach the 
Harm and Offence Guidelines. 
 
The Committee concluded that the BBC had demonstrated a clear editorial purpose in 
positing a connection between Jews “being the targets now” and “many critics of Israel’s 
policy” who would “suggest that the Palestinians suffer hugely at Jewish hands”.   
 
Finding: Not upheld  
 
Point (B) – The Twitter apology was inadequate 
 
Having noted its decision not to uphold on the previous point, the Committee decided that 
its consideration of this point relied on testing the content against these clauses from the 
Accountability guidelines: 
 
 19.1.1 

The BBC is accountable to its audiences. Their continuing trust in the BBC is a 
crucial part of our relationship with them. We will act in good faith by dealing fairly 
and openly with them. 

 
19.1.2 
We are open in acknowledging mistakes when they are made and encourage a 
culture of willingness to learn from them. 

 
The Committee noted that the day after the broadcast the presenter posted the following 
on his personal Twitter account: 

“Really sorry for any offence caused by a poorly phrased question in a live 
interview in Paris yesterday - it was entirely unintentional.” 

The Committee noted the relevant detail from complainants’ letters of appeal: 

• “[The presenter’s] apology is insufficient. His offensive comments were made 
during the live BBC News coverage of the Paris rally, which would have had a 
huge audience. His tweet of apology was delivered (to a) much smaller audience 
and much different audience.” 

• “The Tweet and the BBC’s approach to this matter thus far demonstrate a total 
failure … to understand the effect of [the presenter’s remark]” 

The Committee noted the response from the Editor of the BBC News Channel: 

“It is important to note that far from failing to recognise the issue, action was 
taken soon after the interview took place with [the presenter] accepting that the 
question he posed had been poorly phrased. He gave a clear apology the following 
morning via the social media network Twitter… This apology was also provided to 
media organisations by the BBC Press Office.”  
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The Committed noted the decision of the Editorial Complaints Unit at Stage 2 that the 
Twitter apology was sufficient because the presenter’s comments did not constitute a 
serious breach of editorial standards which would require a formal public correction and 
apology. 

The Committee concluded that as the presenter’s comments had not breached the 
Editorial Guidelines on Harm and Offence, the Twitter apology for the poor phrasing and 
its wider circulation in the media via the BBC Press Office, was adequate and appropriate.  

Finding: Not upheld 
 
Point (C) – The presenter was expressing his personal opinion in breach of the 
guideline on Impartiality 
 
The Committee noted 4.4.13 of the Editorial Guidelines: 
 

Presenters, reporters and correspondents are the public face and voice of the BBC 
- they can have a significant impact on perceptions of whether due impartiality has 
been achieved. Our audiences should not be able to tell from BBC output the 
personal prejudices of our journalists or news and current affairs presenters on 
matters of public policy, political or industrial controversy, or on ‘controversial 
subjects’ in any other area. They may provide professional judgements, rooted in 
evidence, but may not express personal views in BBC output, including online, on 
such matters. 

 
The Committee noted that the following extracts were representative, but not exhaustive, 
of the key points made by parties to the consolidated appeal: 
 

• the presenter cryptically referred to “many critics” and “Israel’s policy” of huge 
Palestinian suffering without context, explanation or contrasting views. He did so 
with bias. The complainant later said in his comments that this was also inaccurate  

• the interviewee was interrupted when she tried to give her reasons for the 
terrorism and that discussion was not allowed by the presenter 

• the presenter “disregarded journalistic integrity by making statements, not asking 
questions, and by interrupting the person he was talking to when he didn’t like her 
answers”  

• “That [the presenter] apparently holds anti-Semitic views is to be condemned; as 
a public broadcaster the BBC should not be giving him a platform from which to 
pronounce them. By standing by and permitting him to make anti-Semitic 
comments – unintentionally or otherwise – the BBC is doing nothing other than 
condoning this… 

“The problem arising is that the more that this type of comment is unchallenged, 
the more it will seem acceptable to make such comments – not only to viewers 
and the public at large – but also to those broadcasting on the BBC and 
elsewhere.” 
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“That [the presenter] should in his trite Tweet assert that the offence his comment 
caused was ‘unintentional’ is disingenuous in the extreme.  We use the word 
‘comment’ and not ‘question’ advisedly as it is apparent that Wilcox was using the 
opportunity to make a comment – it was not phrased as a question and would not 
necessarily have been understood as a question by someone whose first language 
is not English”.  

The Committee noted that another item of BBC News Channel content from November 
2014 was cited to demonstrate what a complainant believed was a trend of anti-Semitic 
behaviour. That content was the subject of a separate appeal to the BBC Trust which was 
heard by the ESC in October 2015 and not upheld: 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2015/oct.pdf  
 
The Committee noted that the “Experts’ Opinion” submitted by one complainant stated 
that “the couching of views in the voice of unnamed ‘critics’ does not excuse the 
broadcasting of opinion stating, or being understood as legitimating, that Jews overall or 
some Jews are culpable for overseas acts of others with which they are absolutely 
unassociated.” 
 

The Committee concluded that:  

• the framing of spoken speech does not follow the same conventions as the written 
word and can bear an entirely different interpretation depending on the context  
 

• on this occasion the remarks were phrased as a rhetorical statement: a familiar 
technique in a broadcast context and which invited a response, in the same way 
as a more directly worded question would have done. Trustees were entirely clear 
that the presenter had posited the statement in order to prompt a reply, not, in 
order to propagate the statement 
 

• the subject matter was rooted in evidence 
 

• the view was attributed to critics of Israel’s policy; this was duly accurate 
 

• there was no indication that it represented the presenter’s personal viewpoint  
 

• the interviewing approach and interaction between the presenter and the 
interviewee did not breach the requirements for due impartiality; the Committee 
held that there was no evidence of bias and that the interview was adequate and 
appropriate to the output, taking account of the subject matter, the nature of the 
content, and the difficult circumstances surrounding the interview 
 

• the presenter had accepted that his phrasing was poor, and had said it was 
entirely unintentional and had made an unequivocal apology  

Finding: Not upheld 
 
Complaints handling  
Finally, the Committee noted that one complainant raised an issue with the way in which 
her complaint had been handled.  She was particularly concerned at the length of time it 
had taken to hear the complaint.  The Committee noted the delay on this occasion was 
the result of the Trust Unit having mistakenly omitted to include some of the 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2015/oct.pdf
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documentation in the paperwork received by Trustees when, at its meeting in September 
2015, it reviewed her request to overturn the Trust Unit’s decision that the appeal was 
not admissible.    

The Committee noted that the Trust Unit had acknowledged the error, accepted 
responsibility, and had since supplied Trustees with the full paperwork. The Committee 
regretted the delay and Trustees wished to add their apology to the apology the 
complainant had already received from the Trust Unit. However, Trustees were satisfied 
that no unfairness had resulted from the delay and it had no effect on their decision on 
the substance of the appeal; they considered the complaints handling matter resolved. 

Finding: resolved  
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The Sunday Politics, BBC One 
 
Background 
 
The Sunday Politics programme examines the latest political developments through 
interviews and debate with politicians from all parties. The programme has a panel of 
three journalists that usually appear at the beginning and end of each edition to discuss 
major political issues of the week with the presenter and to look ahead at the week to 
come. 
 
Complaint 
 
The complainant believed that the programme had breached the Editorial Guidelines to do 
with Impartiality by showing what he described as an “overwhelming preference” for 
journalists from left leaning publications to be on its panel. 
 
At Stages 1 and 2, the BBC responded in the following way: 
 

• The panellists were not there to represent a political party or a political 
position, but rather to offer their own analysis from a more nuanced and 
wide ranging perspective. 

• The BBC did not believe that the panellists could automatically be aligned 
with a particular ideology simply by virtue of the newspaper for which they 
work.  As a result, it considered that the range of guests on the programme 
had reflected an appropriate breadth of opinion over time.  

 
Appeal to the Trust 

The complainant appealed to the BBC Trust on the substance of his complaint.  In support 
of this, he cited the BBC’s response to a Freedom of Information request that he had 
lodged asking for the names of the journalists who had appeared on the programme’s 
three-person panel for the twelve month period up to 28 June 2015 and for details of the 
publications they represented or were employed by at the time of their appearance.  
 
A breakdown of these figures showed that 47 appearances were by someone from The 
Guardian newspaper, 36 from The Financial Times, 20 from The New Statesman, 5 from 
The Times or Sunday Times, 4 from The Daily or Sunday Telegraph, 2 from The Sun and 
1 from The Spectator. 
 
Applicable Editorial Guidelines 

The relevant editorial guidelines relating to Impartiality are applicable to this case.  The 
full guidelines are at www.bbc.co.uk/editorialguidelines 

 

The Committee’s decision 
 
The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC’s Editorial Guidelines.  The guidelines are a statement of the BBC’s values 
and standards. 

http://www.bbc.co.uk/editorialguidelines
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In reaching its decisions, the Committee took account of all of the available evidence, 
including (but not limited to) the Editorial Adviser’s report and the subsequent 
submissions from the complainant and the BBC.  

The Committee began by noting that Sunday Politics was a well-established programme 
that was likely to attract an audience with a particular interest in political debate and 
developments at Westminster.    

The Committee then noted the BBC’s response to the complainant’s Freedom of 
Information request. It noted the frequency of appearances by journalists from certain 
publications and that three journalists were predominantly used throughout this period – 
Nick Watt of The Guardian (previously of the Times) (37 occasions), Janan Ganesh of The 
Financial Times (formally of the Policy Exchange and author of a biography on George 
Osborne) (32 occasions) and Helen Lewis of The New Statesman (20 occasions).  

The Committee noted that the Editor of Sunday Politics had said a number of criteria, 
such as political affiliation, diversity, the ability to broadcast, and range of publications, 
had been used in selecting the panel. It noted that the programme said that Nick Watt 
had been chosen because he was respected across the political divide and, as well as 
working for The Guardian, he had also worked on The Times and was about to become 
Newsnight’s Political Editor. It noted that Janan Ganesh had been chosen because he 
used to work for the right of centre think tank Policy Exchange, was a close ally of the 
Chancellor George Osborne but remained independent of the Conservative Party. It noted 
that both Helen Lewis and Polly Toynbee had been chosen because, while clearly from the 
Left, both were seen as critical friends of the Labour Party and not advocates for it. 

The Trustees then noted that the Editor of Sunday Politics had said that it would be 
wrong to draw too much inference from the publication its journalists write for, as the 
programme’s priority was to make sure that the panel is balanced on what they actually 
say. 

Trustees noted that the complainant said that he accepted that the views of some of the 
journalists used did not always reflect the political affiliation of their employers but that he 
considered that many were likely to share the ethos of the paper on which they worked.  
 
The Committee agreed that newspapers employed journalists from a range of political 
backgrounds and so it could not be taken for granted that those on the panel would share 
the same political opinions as the publications they worked for.   
 
The test was not what publication journalists worked for but whether the programmes 
were duly impartial in what they broadcast. In judging this Trustees took into account 
likely audience expectations for this established programme.  
 
The Committee agreed that it wold be disproportionate for them to view all the 
programmes cited by the complainant. Trustees reviewed programmes from 08 and 29 
June 2014 referenced by the BBC’s FOI team. 

Trustees agreed that, in these programmes, the panellists appearing on Sunday Politics 
showed themselves to be independent minded in their views. They acted as 
commentators as opposed to reflecting an obvious party political line.  It was clear that 
the Labour Party was criticised (along with other parties) as opposed to the panel being 
biased in its favour.     

Given the nature of the likely audience and the fact that the panel was expressing a 
breadth and diversity of opinion, the Committee did not believe that there was evidence 
that its make-up had caused Sunday Politics to broadcast material that had breached the 
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Editorial Guidelines to do with Impartiality, and so considered that the complaint should 
not be upheld. 

FINDING: NOT UPHELD  
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Complaint handling by BBC Audience Services 
 
Background 
 
This appeal concerned various procedural complaints arising from two telephone calls on 
17 April 2013. The first call was to complain about bias in output. The second call 
reiterated the complaint of bias and also included a complaint that the first call handler 
had not given a call reference number or had offered a written reply. The handling 
complaint was not logged by the second agent.  As these complaints progressed and the 
volume and complexity of correspondence increased, so the complaint history became 
increasingly difficult for call-handling agents to grasp. This complexity was compounded 
by procedural failings and individual error. As a result, the parties spent prolonged periods 
at cross-purposes and the complainant came to doubt Audience Services’ bona fides. The 
complainant’s various complaints were in progress for over two-and-a-half years, during 
which time he made more than 30 telephone calls to Audience Services. 
 
Appeal to the Trust 
 
The complainant appealed to the Trust on eight points of complaint: 
 
Point (A): The complainant was prevented from making a data protection complaint 
 
Point (B): The complainant had been “blacklisted” 
 
Point (C): A decision had been made on the basis of incomplete evidence 
 
Point (D): Personal information held by the BBC about the complainant was incorrect 

and had been manipulated 
 
Point (E): The Head of Communications and Complaints’ Stage 2 response did not 

fully address the complaint 
 
Point (F): The BBC corrupted and manipulated complaints to its own advantage, 

thereby preventing them from being taken further 
 
Point (G): The complainant had been promised written responses to his telephone 

complaints, whereas Audience Services did not normally provide written 
responses to such complaints 

 
Point (H): Audience Services’ telephone supervisor had lied 
 
Applicable Editorial Guidelines 
 
The Editorial Guidelines on Accountability are applicable to this case. The full guidelines 
are at www.bbc.co.uk/editorialguidelines. 
 
The evidence taken into account by the Committee 
 
In reaching its decision, the Committee took full account of all the available evidence, 
including (but not limited to): Audience Services’ call summaries; the correspondence 
between Audience Services/the BBC and the complainant; the recordings of the 
complainant’s calls of 30 July 2013 and 15 and 22 January 2015; a report from an 

http://www.bbc.co.uk/editorialguidelines
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Independent Editorial Adviser; and subsequent comments from Audience Services and the 
complainant. 
 
Point (A): The complainant was prevented from making a data protection 

complaint 
 
Background noted by the Committee 
 
The “data protection complaint” concerned the conduct of the Contact Centre Manager, 
Audience Services, in relation to the provision of call transcripts. The complainant alleged 
that Audience Services had prevented him from pursuing his complaint against the 
Contact Centre Manager (“the CCM complaint”). 
 
The CCM complaint arose as follows. The complainant requested transcripts of his two 
telephone calls of 17 April 2013, citing the Data Protection Act 1998 (“DPA”) and the 
Freedom of Information (“FOI”) Act 2000. 
 
In a letter of 15 July 2013, the Contact Centre Manager explained that such requests 
should be made to the BBC’s Data Protection Officer, not via the FOI process. The Contact 
Centre Manager told the complainant what information to provide, informed him that a 
fee would be charged and provided an HTML link for further information. 
 
In the event, the complainant did not contact the BBC’s Data Protection Officer. This 
would have been a way of obtaining the transcripts, and also of making a complaint at a 
later stage, had the complainant wished to do so.  
 
On 30 July 2013 in a follow-up phone call to BBC Enquiries by the complainant in which 
he expressed his unhappiness and asked how to escalate his complaint he was given the 
Trust’s address. He did not contact the Trust.  
 
In response to a subsequent complaint about the handling of a call of 30 July 2013, the 
Contact Centre Manager sent the complainant a transcript of that call on 3 December 
2013. As well as enclosing the call transcript, the Contact Centre Manager’s letter of 
3 December 2013 set out the terms of a Stage 1b closedown: 
 

“… we will no longer be responding to any further points you may make about this 
particular line of complaint. 
You can, of course, contact BBC Audience Services on any other matter relating to 
the BBC or BBC programming.” 

 
Audience Services may close down a call at Stage 1b if they consider it does not concern 
a breach of a policy or guideline and if it does not relate to a significant matter of general 
importance. They are required to offer the complainant an appeal to the Trust in such 
cases. 
 
The Contact Centre Manager’s letter did not inform the complainant that he could appeal 
to the Trust against the closedown decision, or how to do so. Nor did it specify which 
“particular line of complaint” had been closed down.  
 
The complainant complained that the Contact Centre Manager had contradicted himself, 
in that, having refused to provide transcripts of the two initial calls without the 
complainant making a formal request to the Data Protection Officer, he had subsequently 
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provided a transcript of the later call. The complainant argued that the Contact Centre 
Manager had either lied or breached the DPA. This was the CCM complaint. 
 
Subsequently, confusion arose as to whether the CCM complaint was a further point 
about a previous line of complaint – and so, “closed down” by the letter of 3 December 
2013 – or a new complaint altogether. 
 
During the following near-14-months (“the delay period”), Audience Services treated the 
CCM complaint as if it had been closed down, whereas the complainant believed it was 
still “live”. During this period, the complainant made 16 “chaser” telephone calls and 
wrote a letter to the BBC’s Director-General. The complainant was given conflicting 
information about how the CCM complaint would be dealt with. 
 
Audience Services did not address the CCM complaint until the Operations Manager sent a 
“holding” letter on 23 January 2015. He explained that he was taking ownership of the 
complainant’s case, to ensure that “all aspects of your complaints are addressed”. After 
taking steps to identify, clarify and investigate the complainant’s concerns, the Operations 
Manager sent a substantive response on 16 March 2015. 
 
The Operations Manager acknowledged that the Contact Centre Manager’s letter of 3 
December 2013 was not entirely clear as to the terms of the Stage 1b closedown. The 
Operations Manager explained that, at that time, Audience Services believed it had fully 
investigated and addressed all the complainant’s concerns regarding: the provision of a 
case number and response to the complainant’s initial call; the second call (where the 
complaint about the handling of the first call was not registered correctly); and “related 
issues”. 
 
The CCM complaint was escalated to Stage 2. In his response of 19 June 2015, the BBC’s 
Head of Communications and Complaints acknowledged and apologised for the complaint-
handling mistakes during the period of delay and promised to take steps to reduce the 
risk of such problems in future. The Head of Communications and Complaints believed 
that the Operations Manager’s response had addressed all the issues the complainant had 
raised, including his DPA-related concerns and the reasons for not continuing 
correspondence in 2014. He did not accept that the DPA had been breached.  
 
The Committee’s decision on Point (A) 
 
As a preliminary point, the Committee noted the Trust Unit’s advice that, although 
Audience Services may not have acted consistently, they appeared to have complied with 
the DPA when providing the complainant with the transcript without pressing for 
identification or a fee, as they were satisfied as to his identity. 
 
The lack of information provided to the complainant of his right to appeal against the 
Stage 1b closedown decision, and how to appeal 
 
The Committee considered that the failure of the Contact Centre Manager’s letter to 
inform the complainant of his right to appeal against the Stage 1b closedown, and how to 
appeal, was a breach of Editorial Guideline 19.4.2.5  
 

                                                
5 “Any response to a complaint should inform the complainant of the next step in the process for taking the complaint further if applicable and where, if 

applicable, to pursue the complaint outside the BBC.” 
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The Committee noted that the Head of Communications and Complaints had told the 
complainant that he had instructed staff to make it clearer to complainants how they may 
appeal against decisions, and that both he and the Contact Centre Manager had 
apologised for the omission of this information from the Contact Centre Manager’s letter 
of 3 December 2013. The Committee considered that this was sufficient to resolve the 
breach. 
 
The cause of the delay in addressing the CCM complaint 
 
The Committee noted that Audience Services knew that the Contact Centre Manager was 
the subject of the CCM complaint: at the beginning of his follow-up call of 20 March 2014, 
the complainant stated: 
 

“I’m basically chasing a complaint about your [Contact Centre Manager]”. 
 
The Committee noted that call handling teams had contacted the Contact Centre 
Manager’s office during the delay period. However, the Contact Centre Manager’s office 
apparently regarded the complainant’s contacts as follow-ups to the complaint that had 
been closed down, and did not view them as a new complaint about the Contact Centre 
Manager.  As a result, no reply was provided – although from time to time, as new case 
numbers were generated, agents (who were apparently unaware of the full case 
background) said there would be a reply. 
 
The Committee noted that the first occasion on which the complainant was informed that 
the CCM complaint had been closed down was in the first of two conversations with 
agents on 4 November 2014: that is, 11 months after he first made the CCM complaint. 
 
The Committee did not consider that the delay in addressing the CCM complaint was 
deliberate: rather, it was attributable to a misunderstanding about the nature of the 
complaint and a failure to appreciate that it had not in fact been “closed down”. 
Accordingly, the Committee considered that there had been no breach of the principles in 
Editorial Guideline 19.1.1 that: 
 

• “The BBC is accountable to its audiences” 
• “We will act in good faith by dealing fairly and openly with them [audiences]”. 

 
Whether the delay had the effect of preventing the complainant from making a data 
protection complaint 
 
The Committee noted that Audience Services did eventually address the CCM complaint. 
In his letter of 16 March 2015, the Operations Manager wrote: 
 

“You have referred to a case and response from December 2013 … and the BBC 
not following its own DPA procedures … I believe you are actually referring to [the 
Contact Centre Manager’s letter of 15 July 2013]. This didn’t say that providing a 
transcript or a copy of the call (which you specifically requested) was not possible 
due to the Data Protection Act, but rather gave you details of how to make the 
request for this information (Via the Data Protection Officer). We also provided 
you with the address at this stage as well. 
 
BBC Policy would be to direct Audience members to contact the Data Officer to 
request copies of a call or the transcript of a call. This is because the sound file 
itself is the property of the BBC. However, we in BBC Audience Services can 
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provide a transcript of all or part of a call if we feel it is relevant to the complaint. 
Initially we didn’t feel there was a need for any transcript and directed you, 
correctly, towards the Data Officer. 

 
We then provided a transcript of the later call to clarify what was said by both you 
and our agent …” 

 
The Committee noted that this issue was also addressed by the Head of Communications 
and Complaints, whose Stage 2 response stated:  
 

“Under the Data Protection Act (DPA) we can share your personal data with you. I 
consider [the Contact Centre Manager] was therefore correct when he originally 
advised you how to make your formal Subject Access Request for such data. This 
is because there are costs in providing it, and the Act allows for formal procedures 
like this to be in place. However, later on 3rd December 2013 he provided a 
transcript of the call you had made to help speed up clarification for you of what 
had been said. This is an unusual step to take but was done to help speedily fulfil 
your request and reassure you that your complaint was being taken seriously. He 
apologised that the delay in contacting you was because of the time taken to 
investigate your latest complaints and provide the transcript … I do not consider 
this forms a breach of the DPA, rather that we supplied this appropriately to assist 
you.” 

 
The Committee did not consider that the delay in answering the CCM complaint had 
“prevented” the complainant from making that complaint. However, the Committee did 
consider that the delay was a breach of the requirement in Editorial Guideline 19.4.2 that 
“Complaints should be responded to in a timely manner”. 
 
Whether Audience Services’ acknowledgement, apology and promise of remedial action 
were sufficient to resolve the matter 
 
The Committee noted that Audience Services accepted that it had erred in treating the 
CCM complaint as if it had already been closed down. 
 
The Committee noted that the Head of Communications and Complaints had 
acknowledged and apologised for the complaint-handling mistakes during the delay 
period, and that he had promised to take steps to reduce the risk of such problems in 
future. The Committee considered that this was sufficient to resolve the breach of 19.4.2. 
 
Finding on Point (A): Resolved 
 
 
Point (B): The complainant had been “blacklisted” 
 
Background noted by the Committee 
 
The complainant first alleged in his letter of 5 November 2014 that he had been 
blacklisted as a troublemaker. He repeated this allegation in subsequent telephone calls 
and in a letter of 22 January 2015 to the BBC’s Director-General. He added that 
blacklisting was illegal under EU law, that someone in Audience Services had deliberately 
decided to block his complaint about the Contact Centre Manager, and that this amounted 
to blacklisting. 
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The Head of Communications and Complaints’ Stage 2 response of 19 June 2015 stated: 
 

“[O]n 3rd December … [the Contact Centre Manager] explained that he had now 
replied as fully as possible and so could not continue correspondence on this 
matter. This did not, however, mean you were in some way “blacklisted” from 
contacting the BBC. [The Contact Centre Manager] had indicated clearly that we 
had no more to add only on this matter, so would not continue correspondence on 
it, but that you could still contact Audience Services on other matters relating to 
the BBC or its programmes.” 

 
The Committee’s decision on Point (B) 
 
In the Committee’s view, this point of appeal was essentially a re-statement of the 
allegation in Point (A) that the complainant was prevented from making a complaint.  
 
The Committee noted that the complainant inferred from Audience Services’ handling of 
the CCM complaint that he had been blacklisted. However, in the Committee’s view, this 
was not the only possible inference. 
 
With regard to the allegation that blacklisting was against EU law, the Committee noted 
that the relevant legislation concerned employment law and was not yet in force, and so 
was not relevant to this appeal. The Committee took the view that, for the purpose of this 
appeal, the term “blacklisting” should be given its colloquial meaning. 
 
The Committee noted that, in 2012 (updated in 2014), Trustees approved the Editorial 
Complaints and Appeals Procedure and other procedures, which allowed for complaints to 
be closed down if they failed to raise an issue of breach of the Editorial Guidelines, or 
were trivial, misconceived, hypothetical, repetitious or otherwise vexatious.”6 
 
The Committee noted that, in his closedown letter of 3 December 2013, the Contact 
Centre Manager had explained that the complainant could still contact Audience Services 
on other matters relating to the BBC or its programmes. 
 
In the Committee’s view, the Contact Centre Manager was exercising his ability to close 
down a complaint at Stage 1b which he was entitled to do. There was no evidence to 
suggest that the complainant had been blacklisted by Audience Services. 
 
Finding on Point (B): Not upheld 
 
 
Point (C): A decision had been made on the basis of incomplete   
  evidence 
 
Background noted by the Committee 
 
This allegation concerned the transcript of the complainant’s call of 30 July 2013. The 
Contact Centre Manager sent the transcript to the complainant on 3 December 2013, in 
rebuttal of the complainant’s allegation that the agent had told him there “wasn’t much 
point” in escalating his complaint. 
 

                                                
6 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf  
para 1 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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In a telephone call of 5 December 2013, the complainant complained that the transcript 
was “ineffective, because parts of it are missing” and may have been “doctored”. He 
reiterated this complaint in his letter of 5 November 2014, which stated, “Data sent to me 
is incorrect. Reference transcripts”. 
 
In his response of 16 March 2015, the Operations Manager stated: 
 

“The information contained in the transcript was as accurate as we could make it. 
Both you and the agent who took the call did speak over each other on occasion. 
The line quality does seem to drop at times as well in the recording – although it 
does appear that on the call both you and the agent are able to hear each other 
okay. I appreciate you believe it is therefore inaccurate and inadmissible; however 
we do stand by what was recorded. In an ideal world all calls would be clear, with 
a clear break between what person 1 says and person 2 says. Unfortunately, this 
wasn’t the case here.” 

 
In his letter of 25 April 2015, the complainant alleged that the Operations Manager had 
not substantiated his assertion that the transcript was accurate (i.e. by providing the call 
recording), and had made a judgement about him “with some facts missing”. 
 
The Head of Communications and Complaints’ Stage 2 response did not expressly address 
this issue. 
 
The Committee’s decision on Point (C) 
 
Having compared the transcript with the recording of the complainant’s call of 30 July 
2013, the Committee concluded that the transcript was as accurate as the quality of the 
recording allowed, and was not “doctored” as the complainant alleged. 
 
The Committee noted that, at the beginning of the relevant part of the call, the 
complainant and agent meant different things by “escalation”: the complainant was 
referring to escalation to a managerial level above the Contact Centre Manager, whereas 
the agent seemed to be suggesting that the complaint had already been “escalated” to 
the Contact Centre Manager himself. In the Committee’s view, the complainant appeared 
to have construed the agent’s comment “but it would only be what [the Contact Centre 
Manager] is saying back to you” as implying that there was no point in escalating his 
complaint to a higher managerial level. 
 
The Committee noted that, as the call continued, the complainant persisted in repeating 
his escalation request, and that the relevant passage ended with the agent: 
 

• denying that she had previously stated that the complainant could not take his 
complaint further; 

• explaining that he should approach the Trust direct; 
• giving him the Trust’s address (which the complainant noted); and 
• concluding “… you are certainly welcome to take that to the BBC Trust there, sir”. 

 
The Committee concluded that, although there was initially no common understanding as 
to the meaning of “escalation”, the fact that the complainant could escalate his complaint 
to the Trust had been made clear by the end of the call.  
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The Committee noted that the intelligible content of the call amounted to almost all of the 
conversation. In the Committee’s view, the three unclear moments were unlikely to have 
any material effect on the sense of what was discussed. 
 
The Committee therefore decided that, in accordance with Editorial Guideline 19.4.2, the 
Contact Centre Manager had provided adequate reasoning for his decision. 
 
Finding on Point (C): Not upheld 
 
 
Point (D): Personal information held by the BBC about the complainant was 

incorrect and had been manipulated 
 
Background noted by the Committee 
 
The complainant alleged that Audience Services’ records had been “doctored” and did not 
accurately reflect his complaint history. He initially complained that, in his first call of 17 
April 2013, he was not offered a case number or written response, which led him to 
suspect that the call had not been logged. He also complained that Audience Services’ 
response of 21 April 2013 had made no mention of the complaint, made in his second 
call, about the handling of his first call. 
 
In response, the Operations Manager stated on 31 May 2013 that, in the first call, the 
complainant had not asked for a response and had ended the call before any case 
reference could have been provided. Confirming that the complainant’s concerns had 
been registered correctly on the Audience Logs, the Operations Manager concluded that 
the first call was handled appropriately. The Operations Manager accepted that the agent 
who handled the second call had failed to log the complaint about the first agent. He 
stated that the complainant’s concerns had been registered and fed back to the second 
agent. This response was quoted in the Contact Centre Manager’s letter of 15 July 2013. 
 
In an escalated call on 4 November 2014, the call handler (“X”) refused to confirm his 
understanding of the complaint or provide a case reference, from which the complainant 
inferred that the call had not been logged. In a letter written the following day, the 
complainant stated: 
 

“The BBC has logged personal information about me, on a database in the 
Complaints Department, … that information held is incorrect, and not a true 
representation of the events of 2014 … 

 
I believe that the data base has been deliberately doctored in order to cover up 
my complaint/s. I believe that this false information will be used to discredit me in 
the future.” 

 
The complainant also alleged that certain contacts by him to Audience Services had been 
deleted, and that certain complaints had not been recorded. 
 
With reference to the two calls of 17 April 2013, the Operations Manager acknowledged in 
his response of 16 March 2015 that the agent who handled the second call had failed to 
log the point of complaint about the first agent. The Operations Manager stated that the 
complainant’s concerns had been looked into, and that the second agent’s Line Manager 
had fed back to him that all the complainant’s points should have been registered. 
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The Operations Manager assured the complainant that his personal data had not been 
manipulated or altered, and that contacts had not been deleted. He explained that 
Audience Services summarised the important points of calls – which he acknowledged 
could lead to some points being missed – but also stored call recordings. The Operations 
Manager stated: 
 

• all Audience Services’ systems were auditable, with any changes that may be 
made to a case being traceable; 

• no-one had tampered with the records of the complainant’s contacts; and 
• the vast majority of calls were recorded. 

 
The Operations Manager assured the complainant that Audience Services would not and 
could not use complaints to discredit the complainant or to label him a “troublemaker”. 
 
The Operations Manager apologised for X’s handling of the escalated call, stating that it 
was hard to ascertain why he had not summarised what was recorded. Quoting from the 
call summary, the Operations Manager confirmed that a case had been registered on the 
system. 
 
In his Stage 2 response, the Head of Communications and Complaints: 
 

• apologised for “errors extending over two years”, stating that he was making 
operational changes to minimise the chance of repetition; 

• explained that agents summarised and logged callers’ complaints and comments, 
but did not transcribe them; 

• acknowledged and apologised that the complaint about the agent who handled the 
first call of 17 April 2013 was not summarised by the agent who handled the 
second call, and so was not initially replied to; however, in his view, this was 
addressed in the Operations Manager’s reply of 31 May 2013; 

• confirmed that Audience Services was re-enforcing an operational requirement 
that any complaint about an agent should be investigated by a manager, not by 
other agents; 

• noted that the complainant had subsequently suggested that staff were not 
logging calls correctly, or not taking them seriously; while acknowledging that 
there had been considerable delays in addressing the complainant’s points, he 
considered that the original error had been a simple mistake, not a systemic 
failure, for which the complainant had received an apology and which the 
Operations Manager and Contact Centre Manager had explained in detail in their 
replies. 

 
The Committee’s decision on Point (D) 
 
In the Committee’s view, the allegation that false information would be used to discredit 
the complainant as a troublemaker was, in essence, a re-statement of the allegation of 
“blacklisting” in Point (B). 
 
The Committee noted that, according to the Head of Communications and Complaints: 
 

• the recordings of the complainant’s first seven calls had been deleted in 
accordance with Audience Services’ Data Protection policy (under which call 
recordings are normally held for six months); 

• call recordings then began to be held for longer than six months, in line with the 
Data Protection policy for escalated complaints; and 
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• for technical reasons, the recordings of two outgoing calls were irretrievable. 
 
The Committee noted that the Independent Editorial Adviser was therefore unable to 
determine the accuracy of the corresponding call summaries. The Committee noted that, 
subject to that caveat, the Independent Editorial Adviser had found no material 
discrepancies between the available call recordings and Audience Services’ call 
summaries. 
 
With regard to the complainant’s two calls of 17 April 2013, the Committee noted that the 
first call had been logged and summarised. However, in the absence of a call recording, 
the Committee was unable to reach any conclusion as to whether the summary was 
accurate and/or complete. The Committee noted that Audience Services accepted that the 
second agent had failed to log the complaint about the handling of the first call. The 
Committee noted that Audience Services had apologised for the second agent’s error, had 
given feedback to the second agent, and had stated that complaints about agents would 
in future be investigated by managers, not by other agents. The Committee considered 
that this was sufficient to resolve this issue. 
 
With regard to X’s handling of the escalated call of 4 November 2014, the Committee 
agreed with the Operations Manager that it was difficult to understand why X had 
declined to comply with the complainant’s request to state his understanding of the 
complaint – save that the Committee understood from the Adviser that the call was 
conducted at a heightened emotional pitch. The Committee noted that in his Stage 2 
response of 19 June 2015, the Head of Communications and Complaints apologised for 
“errors extending over two years”, which would have included this call handling error. 
 
The Committee concluded that there was no evidence to suggest that Audience Services’ 
record of the complainant’s details – as distinct from the acknowledged procedural failings 
that gave rise to the suspicions upon which this point of complaint was based – was 
incorrect or had been manipulated. 
 
Finding on Point (D): Resolved in part; remainder not upheld 
 
 
Point (E): The Head of Communications and Complaints’ Stage 2 response 

did not fully address the complaint 
 
Background noted by the Committee 
 
In his letter of 25 April 2015 to the Operations Manager, the complainant alleged that the 
Operations Manager’s letter of 16 March had failed to address the following issues: 
 

• “the Data Protection issues” [Point (A)]; 
• “the blacklisting issue” [Point (B)]; 
• whether the transcript provided by the Contact Centre Manager was “a true 

representation … despite parts of it being inaudible” [Point (C)]; 
• “the BBC has made a judgement about me with some facts missing” [Point (C)]; 
• “the telephone conversation with [X]” [Point (D)]; and 
• “I … don’t know if the information being held about me is being distorted or 

manipulated” [Point (D)]. 
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In his letter of 28 July 2015 to the Head of Communications and Complaints, the 
complainant cited his letter of 25 April 2015, stating: “You have not addressed these 
issues and have ignored them”. 
 
The Committee’s decision on Point (E) 
 
The Committee noted that the Operations Manager’s letter of 16 March 2015 had 
addressed the following: the incomplete transcript issue; the allegation that a judgement 
had been made with facts missing; the telephone conversation with X; and whether 
information had been distorted or manipulated. 
 
The Committee noted that the Head of Communications and Complaints’ Stage 2 
response had addressed the issues of data protection and blacklisting. The Committee 
noted that the Head of Communications and Complaints’ Stage 2 response did not 
expressly refer to the final four bullet points listed above, which concerned Points (C) and 
(D) of this appeal. 
 
Nevertheless, the Committee noted that the Head of Communications and Complaints did 
state that Audience Services’ responses during 2013–15 had addressed the complainant’s 
many points in detail, and that the Operations Manager’s previous response was a further 
effort to resolve this matter and had addressed all issues:  
 

“A number of return calls and written replies were provided to you during 2013-
2015. I consider that these did address in detail the many points you made. For 
this reason I do not propose in this reply to go into detail about each of them 
again, but will summarise my broad findings as clearly as I can…”   
 

The Committee noted that, in response to the Trust Unit’s invitation to comment further, 
in addition to referring to his Stage 2 response, the Head of Communications and 
Complaints stated that the Operations Manager’s letter of 16 March 2015 had addressed 
the final four bullet points. He also stated:  
 

“The issues dealt with on 16 March 2015 were previously agreed with [the 
complainant] during [the Operations Manager’s] extensive letters and calls 
preceding the 16 March … These aimed to pull together and agree what should be 
investigated, as the summary in the 6 Feb letter illustrates: 
… 
The stage 2 investigation was then undertaken because of the complainant’s 
continued dissatisfaction and the Stage 2 response explained the consequent 
operational actions taken, as well as apologising and offering Stage 3.” 

 
The Committee concluded that the Head of Communications and Complaints’ Stage 2 
response had appropriately incorporated the Operations Manager’s previous response, 
had fully addressed the complaint, and had provided adequate reasoning for his decision. 
 
Finding on Point (E): Not upheld 
 
 
Point (F): The BBC corrupted and manipulated complaints to its own 

advantage, thereby preventing them from being taken further 
 
Background noted by the Committee 
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In the Committee’s view, this was essentially a re-statement of the allegation in Point (D) 
that personal information held by the BBC about the complainant was incorrect and had 
been manipulated. 
 
In his telephone call of 16 June 2014, the complainant alleged that the complaints 
procedure was corrupt, because Audience Services’ supervisors manipulated what was 
being logged. The complainant repeated this allegation in his calls of 19 August, 29 
September and 4 November 2014.  
 
As noted in Point (D) above, in his response of 16 March 2015, the Operations Manager 
stated: 
 

• all Audience Services’ systems were auditable, with any changes that may be 
made to a case being traceable; 

• no-one had tampered with the records of the complainant’s contacts; and 
• the vast majority of calls were recorded. 

 
In reply to the Head of Communication and Complaints’ Stage 2 response, the 
complainant repeated in a telephone call of 14 July 2015 that Audience Services had a 
“corrupted system”. 
 
In his letter of 28 July 2015, the complainant alleged that the Head of Communications 
and Complaints “can manipulate and corrupt the complaints procedure to your own 
advantage”. 
 
The Committee’s decision on Point (F) 
 
The Committee noted that, although some call recordings had been deleted in compliance 
with normal procedure, and others were irretrievable, the Independent Editorial Adviser 
had discovered no material discrepancies between the available call recordings and 
Audience Services’ call summaries. 
 
The Committee noted its conclusion on Point (D) that there was no evidence to suggest 
that Audience Services’ record of the complainant’s details – as distinct from the 
acknowledged procedural failings that gave rise to the suspicions upon which this point of 
complaint was based – was incorrect or had been manipulated. 
 
The Committee decided that there was no evidence to suggest that the BBC had 
corrupted or manipulated complaints to its own advantage. 
 
Finding on Point (F): Not upheld 
 
 
Point (G): The complainant had been promised written responses to his 

telephone complaints, whereas Audience Services did not 
normally provide written responses to such complaints 

 
Background noted by the Committee 
 
During 2014 and early 2015, the complainant received assurances from agents and in 
automated replies that he would receive a written response to the CCM complaint. 
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However, none was forthcoming until the Operations Manager’s “holding” response of 23 
January 2015. 
 
In his response of 16 March 2015, the Operations Manager noted that a new case was 
created each time the complainant contacted Audience Services. The Operations Manager 
explained that, consequently, agents had been unable to review every one of the 
complainant’s cases. Therefore, the complainant had been advised incorrectly on a 
number of occasions that he would receive a further response. The Operations Manager 
apologised, and acknowledged the frustration this had caused. 
 
In his Stage 2 response, the Head of Communications and Complaints stated that 
Audience Services did not normally offer written responses to telephone calls or provide 
case numbers during calls, which he suggested might explain the misunderstanding that 
had arisen from the complainant’s initial call. He explained that, in 2014, the Trust had 
updated the BBC’s complaints procedures to clarify the nature of the telephone service 
and that (with some exceptions) only written complaints received a written response. In 
his view, this difference minimised the risk of later disagreement/confusion about the 
content of phone calls, which could only be summarised for circulation. 
 
The Head of Communications and Complaints acknowledged that there were handling- 
and other errors during 2014, such as automatic acknowledgements promising further 
replies, for which he apologised. He promised that steps would be taken to reduce the 
risk of such problems in the future. 
 
The Committee’s decision on Point (G) 
 
The Committee noted that the footnote to paragraph 2.10 of the current (2014) version of 
the BBC’s Editorial Complaints and Appeals Procedures states: 
 

“If you make your complaint by telephone, the BBC will aim to deal with it there 
and then, and will not normally follow up the telephone conversation with an 
individual written response.”7 

 
The Committee noted that the previous (2012) version8 did not contain this or any 
corresponding provision. In the Committee’s view, prior to the coming into force of the 
current version, it would have been unclear to telephone complainants (had they been 
aware of the procedure) whether they would receive a written reply. 
 
The Committee noted that the current version of the BBC’s Editorial Complaints and 
Appeals Procedures came into force in October 2014: that is, 10 months after the 
complainant made the CCM complaint, and after Audience Services’ automated reply of 18 
December 2013, which promised the complainant a further written response.  
 
In the Committee’s view, during the period between December 2013 (when Audience 
Services first promised the complainant a response to the CCM complaint) and October 
2014 (when the current version of the Editorial Complaints and Appeals Procedures came 
into force), Audience Services’ failure to provide a written response had breached the 
principle in Editorial Guideline 19.1.1 that “The BBC is accountable to its audiences”. 
Furthermore, Audience Services’ conflicting responses during that period had also 
breached the same principle. 

                                                
7 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf 
8 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2012/complaints_fr_work_ed_complaints.pdf  

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2012/complaints_fr_work_ed_complaints.pdf
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The Committee noted that the Operations Manager had attributed the confusion to 
agents’ inability to review every one of the complainant’s cases. The Committee noted 
that the Operations Manager had apologised and had acknowledged the frustration this 
had caused. The Committee noted that the Head of Communications and Complaints had 
repeated this apology, and had assured the complainant that steps would be taken to 
reduce the risk of such problems in the future. The Committee considered that this was 
sufficient to resolve the breach. 
 
Finding on Point (G): Resolved 
 
 
Point (H): Audience Services’ telephone supervisor had lied 
 
Background noted by the Committee 
 
The complainant telephoned Audience Services on 15 January 2015, requesting written 
confirmation that they would investigate his complaint. His call was escalated to a Floor 
Supervisor. After confirming that she had understood the complainant’s request, the Floor 
Supervisor stated: 
 

“…but what I can do is I can register your complaint that you have made today 
and I can register your comments about how long it’s taken for you to receive 
your response, and as you’ve said you have asked that we send you the details 
that I have just read you, so we can do that today, you know that’ll be sent to you 
by post to the address you’ve provided us, er that won’t actually be your response 
just to make it clear, you know that will just be you know the details that we’ve 
given you today because you want them in writing”. 

 
The call later ended as follows: 
 

Floor Supervisor: So I will send out that letter, so you should receive that … 
by post. 

Complainant: That’ll be here in the next couple of days? 
Floor Supervisor: Yes. 

 
Having received no response within a week, the complainant called Audience Services on 
22 January 2015 and spoke again to the Floor Supervisor. The complainant asked why he 
had not yet received the requested information, to which the Floor Supervisor initially 
responded that the team was still investigating the issue and would get back to him in 
due course. The complainant pressed the point, and the following exchange ensued: 
 

Floor Supervisor: I do recall … when we did speak last week you wanted me 
to send you … just one line that you wanted me to send you, 
saying that it was currently being investigated and that we 
didn’t have a date for resolution … and that … it’s with our 
team … that would respond. So we need to get in touch 
within 10 working days. We can’t – 

Complainant: You said a couple of days. I asked you and you said – 
Floor Supervisor: No. I wouldn’t have said a couple. You know, our response 

time would be 10 days. 
Complainant: …Are you calling me a liar? 
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Floor Supervisor: No, no, I’m not calling you a liar. I’m just saying … clarifying 
that’s what I would’ve said. 

Complainant: …I said to you “It’ll be a couple of days?” and you said “Yes, 
it’ll be a couple of days”. 

Floor Supervisor: I would never have used that expression, I’m afraid. I would 
have been very clear – 

Complainant: Are you calling me a liar? 
Floor Supervisor: I’m not calling you a liar. I’m just saying you’re mistaken. 

 
The conversation continued in the same vein. The exchange concluded with the Floor 
Supervisor stating that she had nothing further to add, and that she would note that the 
complainant was unhappy with the time it had taken to respond. The complainant said 
that he wished to make a complaint about the Floor Supervisor, and asked for a reference 
number. 
 
The Operations Manager’s response of 16 March 2015 addressed the allegation that the 
Floor Supervisor, being unwilling to answer the complainant’s questions, had deliberately 
tried to provoke him in order to end the call. It did not specifically refer to the allegation 
that the Floor Supervisor had lied. The Head of Communications and Complaints later 
suggested that, when agreeing which issues should be responded to, the complainant 
may not have requested a specific response to the allegation of lying. 
 
Given that the allegation of lying may not have been escalated to Stage 2, the Trust Unit 
invited the Head of Communications and Complaints to comment on this point of appeal.  
 
With regard to the quoted extracts from the call of 15 January 2015, the Head of 
Communications and Complaints noted that this was a long call and the extracts did not 
reflect the full context of the exchanges.   
 
With regard to the Floor Supervisor’s comments in the call of 15 January 2015, the Head 
of Communications and Complaints stated:  
 

“There is still some ambiguity but for accuracy Trustees should be invited to 
consider if the remark ‘we’ll do that today’ coming after this stream of explanation 
relates also or mainly to what the agent says she can do today for [the 
complainant] by registering his complaint and comments, then explaining what will 
then follow on from it. It does not refer only to the isolated act of sending a letter 
of confirmation. During this recording [the complainant] also frequently speaks 
over the agent.” 

 
With regard to the quoted exchange at the end of the call of 15 January 2015, the Head 
of Communications and Complaints stated:  
 

“…The manager did not state the words alleged by the complainant in the call of 
January 22. She replied ‘yes' to an indistinct question by the complainant. The 
words attributed to the manager were not spoken in the 15 January call. … The 
question asked is indistinct on the recording.” 

 
With regard to the call of 22 January 2015, the Head of Communications and Complaints 
stated:  

 
“The … manager did not use the expression alleged of her on 15 January. Her 
statement on this 22 January call to [the complainant] is therefore correct.”  
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As well as complaining that the Floor Supervisor had lied, the complainant alleged that, in 
the event, he never received the requested confirmation. 
 
The Committee’s decision on Point (H) 
 
The Committee noted that any allegation of dishonesty or bad faith was a serious 
allegation, and it concluded that the standard of proof was accordingly high. 
 
In the Committee’s view, the allegation that the Floor Supervisor had lied required 
consideration of whether: 
 

• the Floor Supervisor’s affirmative response at the end of the call of 15 January; 
and/or 

• her denial in the call of 22 January that she would have used the expression “a 
couple of days” 

 
was/were deliberately misleading. 
 
Having listened to the relevant calls in full, the Committee agreed with the Head of 
Communications and Complaints that, at the end of the call of 15 January, the Floor 
Supervisor had said “yes” in response to an indistinct question from the complainant, 
which she apparently treated as a throwaway remark, and that she had not used the 
words that the complainant attributed to her. With regard to the call of 22 January, the 
Committee considered that the Floor Supervisor’s denial that she would have used the 
expression “a couple of days” was a manifestation of her honestly held belief, and that, in 
this case, that belief appears to have been well-founded. 
 
The Committee decided that there was no evidence to suggest that the Floor Supervisor 
had lied to the complainant in either call. The Committee therefore concluded that, in 
accordance with Editorial Guideline 19.1.1, Audience Services had acted in good faith by 
dealing fairly and openly with the complainant. 
 
The Committee noted that the written confirmation requested by the complainant was 
contained in the Operations Manager’s letter of 23 January 2015, and that this was sent 
six working days after the complainant’s request of 15 January. This was well within the 
relevant 10-working-day response target.9 
 
Finding on Point (H): Not upheld 
 
Overall finding: Resolved and not upheld. 
 
 
 
 
 
 
 
 

                                                
9 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf  para 2.10 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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Decision to apply the Expedited Complaints Procedure 
at Stage 1 
 
The Editorial Standards Committee reviewed BBC Audience Services’ decision to apply the 
Expedited Complaints Procedure at Stage 1. 
 
Background 
 
BBC Audience Services’ Head of Communications and Complaints wrote to the 
complainant on 11 November 2015, stating that he had decided to apply the Expedited 
Complaints Procedure10 at Stage 1. He explained that this was because the complainant 
had a history of persistently or repeatedly making complaints which fell into one or more 
of the following categories: 
 

(a) are trivial, misconceived, hypothetical, repetitious or otherwise vexatious; 
(b) fail to raise an issue of breach of any relevant guidelines or policies (e.g. in 

the case of an editorial complaint, the Editorial Guidelines; in the case of a 
fair trading complaint, the Fair Trading Policies and Framework); 

(d) are shown on investigation to have no reasonable prospect of success; or 
(e) after rejection of the complaint at an earlier stage (e.g. Stage 1), are 

persistently and repeatedly appealed unsuccessfully to the next stage (e.g. 
Stages 2 or 3). 

 
The Head of Communications and Complaints stated that he had decided to apply the 
procedure because of the volume of the complainant’s complaints, the consequent 
demands they made on complaints advisers’ time, and the number of complaints that 
were subsequently found to be without merit. According to the Head of Communications 
and Complaints, Audience Services’ records showed that: 
 

• the complainant had made over 50 complaints since April 2014. 
• those complaints had sometimes not provided details of the output about which 

the complaint was made (as paragraph 2.5 of the BBC’s Editorial Complaints and 
Appeals Procedures11 required). 

• complaints had been escalated without success to the Editorial Complaints Unit 
(‘ECU’) and the BBC Trust. 

 
Appeal to the BBC Trust 
 
The complainant appealed to the BBC Trust against the Head of Communications and 
Complaints’ decision. He made the following points: 
 

• His complaints were not “trivial, misconceived, hypothetical, repetitious or 
otherwise vexatious”. 

• They were repetitive only in the sense that they all concerned bias in BBC news 
reports. 

• Audience Services’ responses were repetitive, causing complaints to drag on. 
• The claim that he had made over 50 complaints since April 2014 was 

“preposterous”. He may have used Audience Services’ webform that many times, 
but this was because Audience Services’ responses were unsatisfactory. 

                                                
10 See http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2015/e3_complaints_framework.pdf Annex B. 
11 See http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf  

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2015/e3_complaints_framework.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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• He believed he had complained about 13 incidents since April 2014. These related 
to coverage of very diverse current affairs topics. 

• He had not received a response to certain outstanding complaints submitted 
before 16 November 2015, despite the Head of Communications and Complaints’ 
assurance that Audience Services would respond to all such complaints. 

 
In email correspondence with the complainant, the Trust Unit’s Complaints Adviser noted 
that Audience Services had now responded directly about the complainant’s outstanding 
complaints. The Complaints Adviser attached a summary, provided by Audience Services, 
of all the complaints from the complainant’s email address of which the Trust Unit was 
aware. 
 
In response to the appeal, the Head of Communications and Complaints made the 
following points: 
 

• As at 11 November 2015, the complainant had at least 132 contacts on Audience 
Services’ system. 

• The Expedited Complaints Procedure had previously been applied to the 
complainant at Stage 1 from 2012 until it was lifted on 24 April 2014. 

• The Head of Communications and Complaints could not vouch that the summary 
contained every complaint and escalation that the complainant had made since 
April, as he may have telephoned or written in addition or contacted divisions 
separately. 

• Over 50 original and escalated contacts since April 2014 was not insignificant. 
• The letter of 11 November 2015 made it clear that the decision had been taken 

not simply because of the volume of complaints, but also because of their nature. 
• The letter also explained that complaints had been escalated without success to 

the ECU and the Trust, so the implication was that these were included within the 
“over 50” total and were why the Expedited Complaints Procedure was applied. 

 
The complainant made the following further points: 
 

• Billions of people lived under the “tyranny of the free market”, so that a smaller 
number of privileged people could live in relative luxury. 

• The media, including the BBC, placated the free market by not reporting its 
problematic aspects and the suffering it caused. 

• The BBC failed to properly report climate change, factory farming, pollution, 
environmental degradation, the depletion of the oceans, TTIP and other trade 
deals, “odious” debt traps, land grabs, patenting of organisms, the effects of 
speculation on food prices, “appalling” working conditions in the developing world, 
the marginalising of indigenous peoples in the developing world, the marginalising 
of the poor in the West, manufactured wars that benefited the free market, 
occupations of countries that possibly benefited – and certainly did not hinder – 
the free market, dictatorships that benefited the free market, etc. 

• Audience Services’ summary of complaints contained 20 incidents about which he 
had complained, in one of which he had apologised for mishearing what was said. 

• Other matters of complaint included: protecting Israel from scrutiny; being forced 
to record trailers; pointing out the lack of a response; and a contribution from the 
Institute for Strategic Dialogue. 

• The BBC could find archived material when it wanted to – so it must have a huge 
cross-referencing system – but found it impossible to trace an article that had 
been complained about. 
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• The BBC had ignored evidence, brought by the complainant, of how biased the 
British public was against Africa. This proved that all the excuses put forward by 
the BBC were merely excuses. 

• The BBC resembled the American justice system: once a conviction had been 
obtained, no amount of additional evidence that the court had got it wrong would 
make any difference. (This was another matter on which the BBC did not report, 
even when a British subject was the victim of a miscarriage of justice.) 

• All that mattered now was that those complaints that had not run their course 
were allowed to do so. 

• In a future where the free market had virtually destroyed the planet, the 
complainant could say he had done what he could to open people’s eyes, by 
attempting to get the BBC to honestly report what the free market wanted 
covered up. 

 
The Committee’s decision 
 
The Committee considered all the available evidence, including (but not limited to) the 
correspondence in the case and Audience Services’ summary of complaints. 
 
The Committee noted that, under paragraph 1.3.2 of the BBC’s Complaints Framework,12 
the Expedited Complaints Procedure may be used by the BBC when dealing with 
complainants who complain repeatedly and persistently. 
 
The Committee agreed that the number of complaints they would take into account was 
the number at the time the expedited procedure was being applied.  
 
Trustees noted that, although there was disagreement about the number of complaints 
during the 19-month period between 24 April 2014 and 11 November 2015, the 
complainant had acknowledged that he had made 20 separate complaints – just over one 
a month. In the Committee’s view, this represented a large number of complaints within a 
relatively short period. The Committee agreed that the handling of 20 complaints in this 
period, with the associated complaints queries and further exchanges with Audience 
Services, would have placed a substantial burden upon Audience Services and thus on 
Licence Fee resources. The cost might not have been an issue if the complaints had been 
justified.   
 
However, the Committee noted that, between 24 April 2014 and 11 November 2015, the 
complainant had escalated a number of complaints without success to the ECU and the 
Trust. The Committee noted that, according to the Trust Unit’s records, the complainant 
had made nine appeals to the Trust during that period, all of which were unsuccessful. 
The Trust noted that the nine appeals had not necessarily started within this period but 
considered that this was evidence that the complainant repeatedly appealed complaints 
unsuccessfully.   
 
The Committee also noted that the complainant had acknowledged that his complaints 
were repetitious, in that they mostly concerned allegations of bias in BBC news reports, 
with particular regard to the BBC’s coverage of issues concerning “the free market”. 
 
The Committee noted that paragraph 2.5 of the BBC’s Editorial Complaints and Appeals 
Procedures13 requires complainants to specify (among other things): the name/title of the 

                                                
12 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2015/e3_complaints_framework.pdf 
13 See http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf  

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2015/e3_complaints_framework.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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broadcast or publication they are complaining about; the date and time of the broadcast 
or publication; and the channel or service on which it was broadcast, or the web address 
on which it was published. The Committee noted that the complainant had acknowledged 
that some of his complaints had not provided details of the output in question. 
 
The Committee noted that Audience Services had continued to correspond with the 
complainant about outstanding complaints submitted before 16 November 2015. 
 
The Committee was satisfied that the complainant had a history of persistently or 
repeatedly making complaints which fell into one or more of categories (a), (b), (d) and 
(e) of paragraph 2 of Annex B to the BBC’s Complaints Framework. The Committee 
therefore decided that Audience Services had correctly applied the Expedited Complaints 
Procedure to the complainant at Stage 1. 
 
Finding: Not upheld 
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Requests to review the Trust 
Unit’s decisions on appeals 
The following complainants asked the Editorial Standards Committee to review the 
decision of the Trust Unit that the complainant’s appeal did not qualify to proceed for 
consideration by the Committee. 
 
In each instance, the Committee was provided with the complainant’s appeal/s to the 
Trust, the response or responses from the Trust Unit and the complainant’s request/s to 
review that decision.  The Committee was also provided with the relevant broadcast or 
published content. 
 

Panorama – NHS: The Perfect Storm, BBC One, 13 July 
2015 
 
The complaint related to a Panorama programme about the NHS. The programme 
focused on patients and doctors in Liverpool who had been filmed over a six-month 
period. It considered the rising demand placed on the NHS at a time when it faced a £30 
billion deficit. It also considered how the doctors being filmed were attempting to change 
the way it worked and the nature of the pressures on the service.   
 
The complainant noted the title of the programme and considered it did not adequately 
address the “perfect storm” the NHS faced. He considered the focus of the programme 
was too narrow and that as a result the programme was biased. He made the following 
points: 
 

• The content of the programme did not live up to its title; it lacked depth, balance 
and insight; it failed to diagnose the problems facing the NHS today. 

• The over-riding impression given was that the “storm” facing the NHS could be 
attributed to an ageing population, some with dementia and other complex needs, 
the unemployed, and obese. 

• This impression meant that viewers were given the same message that came from 
the Government and NHS England and that message was very biased and 
misleading. The BBC had taken this standpoint repeatedly, which led the 
complainant to question the impartiality of the BBC with regard to the NHS. 

• He said he found it very worrying that the elderly were being wrongly 
characterised as a drain on NHS services. 

• The programme misinformed the public because it failed to understand and 
present the “perfect storm” that was ruining the NHS.   

• He said, for example, that PFI had placed an expensive financial burden on the 
NHS and that the privatisation of social care had had an impact, yet the 
programme had not considered these and had stated as a fact that there is a “limit 
to what we can afford”.  

• Allied to that failure, the use of striking and sensational imagery compounded the 
matter and gave greater force to the way the viewer was misinformed. 

 
BBC Audience Services made the following points at Stage 1:  
 

• The BBC was committed to achieving the highest standards of accuracy and 
impartiality and strove to avoid knowingly and materially misleading its audiences. 
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The BBC sought to provide information which allowed audience members to make 
up their own minds, to provide the forum of debate and give full opportunity for all 
viewpoints to be heard. 

• The programme aimed to tell the stories of patients living in one of the 
unhealthiest areas of Britain and they were sorry if the complainant felt the BBC 
had got it wrong this time. His feedback had been recorded in the overnight report 
and would be seen by the relevant people quickly. 

 
The Editorial Complaints Unit (ECU) considered the complaint against the BBC’s Editorial 
Guidelines on Accuracy and Impartiality at Stage 2 and made the following points: 
 

• The programme had to be judged on the basis of its specific subject matter and 
the nature of its content. The Editorial Guidelines recognised that programme-
makers were entitled to exercise their editorial judgement in deciding which stories 
to cover and the manner in which to cover them. 

• There was no reason why a programme should not choose to focus on a narrow 
issue within a broader topic, so long as the scope of the programme was made 
clear to the audience and the way the issue was covered met the requirements for 
accuracy, impartiality etc as set out in the Editorial Guidelines. 

• The ECU acknowledged the complainant’s view that the programme should have 
considered structural changes made to the NHS but said there was no automatic 
requirement to do so, bearing in mind the particular scope of the programme. 

• The question raised in the programme was what could be done to meet the 
current challenges facing the NHS. It started from the premise that the NHS in 
England faced growing pressures because of health issues linked to lifestyle, 
chronic illness, and an ageing population with increased health care needs. The 
programme suggested that all of these issues placed an increased financial burden 
on the NHS and the current level of service could not be maintained without 
significant changes. The programme looked at a co-ordinated approach in 
Liverpool to see if it might provide a national blueprint for the future. 

• The ECU’s research suggested it was not just the Government which had identified 
these issues, but also numerous independent organisations (such as the King’s 
Fund, the Nuffield Trust, and the Institute for Fiscal Studies) which acknowledged 
that changes to the population and changes to lifestyle had changed the way the 
health service had to operate. 

• The ECU concluded that the focus of the programme did not offer evidence of 
bias, and would not be likely to have misled audiences on a material point; there 
was an informed consensus that there had to be a shift in thinking on how health 
care was provided in order to meet the identified challenges. Taking that into 
account, it was reasonable for the programme to report on a new approach being 
rolled out in Liverpool which was designed to keep people out of hospital and end 
the separation between social services and the NHS. 

• The ECU acknowledged that there were other issues concerning the running and 
management of the NHS which could have been examined but believed there was 
no requirement to address these in the programme. The programme had taken 
one approach to tackling the challenges facing the current NHS in England, and 
did so with necessary due accuracy and due impartiality.   

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint. He made 
the following points: 
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• The ECU’s decision seemed to justify the programme on the basis of it having a 
limited focus and selective and narrow reports about possible future pressures that 
might be exerted on the NHS. He said the reports might be in the public domain, 
but they should not be regarded as “absolutes” for determining the future of 
health care, according to the WHO. They needed to be considered as part of the 
picture, no more. That meant that to work from this basis the programme-makers, 
by using the title they chose, misled the viewing public and at the same time 
reinforced the spin of the Government and NHS England. 

• He acknowledged that within its limited and narrow view, the programme dealt 
with its theme sensitively.  

• Putting the two elements of the title together, the question should be what 
threatened chaos, destruction and ultimate “death” for the NHS. The response of 
the programme to that critical question was wrong. What the programme-makers 
offered as the “Perfect Storm” was really no more than the “straw that might 
break the camel’s back”, “the nail that might be the last one in the coffin”. That 
drew attention in a sensational manner away from the more significant danger 
being posed by Government policy. 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. She acknowledged the complainant’s concerns about 
what he considered to be an overly narrow focus in the programme in terms of identifying 
the challenges facing the NHS at the present time. She appreciated his acknowledgement 
that “within its limited and narrow view, the programme dealt with its theme sensitively”. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” and “due accuracy” which, under the terms of the Editorial Guidelines, meant 
that the impartiality and accuracy must be “…adequate and appropriate to the output, 
taking account of the subject and nature of the content, the likely audience expectation 
and any signposting that might influence that expectation”.  She also noted the degree of 
freedom the BBC had to produce output about any element of a subject:   
 

Impartiality, Principle 4.2.5:  
We exercise our editorial freedom to produce content about any subject, at any 
point on the spectrum of debate, as long as there are good editorial reasons for 
doing so.   

 
She noted that in the opening minutes of the programme one doctor who had been filmed 
for the programme stated: “When the NHS was born, the goal was to take people who 
were sick and try and make them better.  The pattern of disease was very different…”  
 
The narrator noted the rise in long-term conditions, some of which related to an ageing 
population. He referred in particular to increasing rates of diabetes, cancer, dementia, 
heart disease, breathing problems and depression and stated that over 70 percent of the 
NHS budget was spent managing long-term conditions.   
 
The Adviser considered that, in terms of what constituted the “perfect storm”, audiences 
would have been aware of the focus of the programme. She acknowledged the 
complainant’s concern that the BBC unquestioningly accepted the Government’s narrative 
about the NHS and his view that this indicated bias. However, she noted that the ECU’s 
Complaints Director had cited other independent organisations such as the King’s Fund, 
the Nuffield Trust and the Institute for Fiscal Studies, which supported the programme’s 
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premise about the challenges facing the NHS. She therefore did not consider that 
Trustees would be likely to conclude the programme had breached the Guidelines for 
Impartiality on this point.  
 
The Adviser appreciated that the complainant would have preferred the programme to 
include wider aspects of NHS structure and funding, but she noted that decisions about 
which stories to cover in Panorama, and the way in which they were reported, were the 
responsibility of the programme-makers. The Royal Charter and accompanying Agreement 
between the Secretary of State and the BBC draw a distinction between the role of the 
BBC Trust and that of the BBC Executive Board, led by the Director-General. “The 
direction of the BBC’s editorial and creative output” is defined as a duty that is the 
responsibility of the Executive Board under Article 38 (1)(b) of the Charter. The Trust had 
a role to intervene only if there was a question that output was in breach of the Editorial 
Guidelines and – as set out above – the Adviser did not consider that was the case here.      
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success. She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal.  He made the following points: 
 

• He understood the BBC’s main defence of the programme to be that it was OK to 
present a narrow focus about the NHS under a title that was extremely dramatic 
and warned of the imminent demise of a service that was still valued by the 
general public. 

• He believed that those who had considered his complaint did not hold high 
standards of truth. 

• The claim of the programme which coincided with Government & NHS rhetoric 
about an ageing population, complex medical needs and lifestyle-induced poor 
health, was that this pressure could mean the end of the NHS as people knew it.  

• The NHS was undoubtedly under inordinate pressure, but the threat was so 
serious because various Government-led policies and initiatives had created a 
fragmented service, starved of resources.  

• He said he had already commented about the sources backing up the Panorama 
programme elsewhere, so would not pursue that matter further. 

• There was a partial truth within the programme’s content. But it was not a correct 
analysis of the actual Perfect Storm facing the NHS. The BBC owed it to people to 
expose the real reason why the NHS was in danger of disappearing. 

 
The Panel’s decision 
 
Trustees noted the points made by the complainant, the BBC and the Trust Adviser.   
 
The Trustees agreed that if they took it on appeal they would be likely not to uphold this 
complaint given that: 
 

• “The direction of the BBC’s editorial and creative output” is defined as a duty that 
is the responsibility of the Executive Board. (Royal Charter, Article 38 (1)(b)).   
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• Decisions about which stories to cover in Panorama, and how they are covered are 
the responsibility of the programme-makers and ultimately the BBC Executive 
Board. They are not matters for the Trust unless there is evidence of a breach of 
editorial standards. 

• Independent organisations such as the King’s Fund, the Nuffield Trust and the 
Institute for Fiscal Studies supported the programme’s premise about the 
challenges facing the NHS. 

• Audiences would have been aware of the focus of the programme and therefore 
not misled by the title of the programme. 

• They had not seen evidence likely to lead them to conclude that the programme 
breached editorial standards for due impartiality. 

 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Panorama - Labour’s Earthquake, BBC One, 7 
September 2015 
 
The complaint concerned an edition of the BBC One documentary strand, Panorama, 
which was broadcast five days before the Labour Party was due to elect its new leader.  
This was the billing on the BBC website: 
 

“On 12 September the Labour Party will elect a new leader. Jeremy Corbyn, a rank 
outsider just a few weeks ago, is now the hot favourite with the bookies. If he 
wins, it will be nothing less than a political earthquake. What’s the secret of his 
meteoric rise? And who are the people who have signed up in their thousands to 
vote for him? With behind-the-scenes access to Jeremy Corbyn, reporter John 
Ware reveals how, from nowhere, he came to dominate this race. Could a victory 
for him mean a new dawn for the party, or will it spell electoral oblivion - or even 
the end of Labour as we know it?” 

 
The complainant wrote to the BBC stating that the programme was not balanced.  In 
subsequent correspondence he raised complaints-handling concerns. 
 
Stage 1  
 
The complainant wrote to the BBC on 8 September 2015 making the following points:  
 

• the decision to screen a programme on one of the four candidates for the 
leadership of the Labour party in the final voting week amounted to a deliberate 
attempt to influence voting outcomes, because the programme was not carefully 
balanced 

• the interviewer held a New Labour/Conservative perspective which shaped the 
whole programme  

• Mr Corbyn’s perspective was not properly identified; instead highly selective 
quotes were used to provide an accusatory bias 

• the complainant cited what he said were “two examples of [the interviewer’s] 
ignorance”: 
 
“the criticism to camera that Corbyn’s anti-austerity measures were hopelessly 
expensive - quantitative easing (for public investment) does not require taxation 
and measures to boost the economy have an initial cost that will be 
offset/exceeded by increased economic activity (knowledge of the Keynesian 
multiplier is clearly not within [the interviewer’s] portfolio).  

 

“Secondly the suggestion that Iraqi citizens should not ‘attack’ British soldiers (who 
were not in Iraq to distribute sweeties but to take part in an illegal war) shows an 
astonishing ignorance of international law. Could [the interviewer] read some 
history before he castigates politicians who have reservations about imperialism.”  

 
The complainant received a generic response from BBC Audience Services on 10 
September: 
 

“We have received a wide range of feedback about our coverage of this story. In 
order to use our TV licence fee resources efficiently, this response aims to answer 
the key concerns raised, but we apologise in advance if it doesn’t address your 
specific points in the manner you would prefer.” 
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As it was a generic response it dealt with some issues which the complainant had not 
raised and also made the following substantive points in relation to the specific points 
raised by the complainant: 
 

• the BBC knew that Panorama’s judgements about balance and fairness in making 
the film would be sharply scrutinised 

• it sought to achieve fairness in the following ways: 
o in how it allocated time to reflect opinions both supportive of Jeremy 

Corbyn and opposed to him 
o in allowing him to answer as fully as possible any criticisms that were 

raised  
o in representing the extraordinary campaign that had developed around 

him: 
 
“It is hard to think that any viewer could have come away from this 
programme without understanding the momentum and the passion that 
Jeremy Corbyn’s campaign for the leadership has generated.” 

 
The complainant replied on 11 September and made the following points: 
 

• the BBC had [in essence] not made a convincing case on cost grounds for not 
investigating his complaint properly 

• it had not reviewed the content properly before responding   
• he sought an apology for failing to provide an adequate response 
• he sought an explanation as to why the programme had not been properly 

reviewed before rejecting his complaint 
• he sought a proper response to the points he had raised. 

 
Audience Services sent a holding reply apologising for the delay.  They sent a final Stage 
1 response on 2 November, apologising for the delay and made the following substantive 
points: 
 

• it would not have made sense to air the programme after the election 
• party elections are not governed by the same statutory rules as general elections 
• the programme was only part of quite extensive coverage of all the candidates 

and their policies across the BBC 
• the programme clearly communicated that Mr Corbyn’s agenda was very different 

from that of the other candidates, especially on economics: “we do not agree that 
was done in a biased way”  

• information about the anti-war conference in Cairo in 2003 came to light after the 
interview was recorded.  Mr Corbyn was given this information before the 
broadcast and given time to respond. 

 
The complainant was advised of his option to take the complaint to Stage 2 where the 
Editorial Complaints Unit (ECU) would carry out an independent investigation. 
 
Stage 2 
 
The complainant wrote to the ECU on 4 November 2015. He reiterated his earlier 
concerns and stated that these had increased during the complaint process. He said:  
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• the process lacked objectivity 
• the lack of statutory rules should not allow the BBC to influence the outcome of a 

political party’s leadership process. 
 
The ECU said it was difficult to address the complainant’s general concern, that the 
interviewer’s “common-place New Labour/Conservative perspective shaped the whole 
programme”, other than in general terms. The ECU said that the programme made it very 
clear that Jeremy Corbyn stood outside that perspective and presented a fundamental 
challenge to it. 
 
Regarding the programme’s presentation of Mr Corbyn’s economic policy and the 
complainant’s assertion that the interviewer had suggested Mr Corbyn’s plans were 
“hopelessly expensive”, the ECU: 
 

• referred to a piece-to-camera in which the presenter noted Jeremy Corbyn’s 
pledge to order the Bank of England to print millions for a raft of new projects if 
he ever became Prime Minister  

• said that the commentary listed some of Mr Corbyn’s spending commitments 
• said that it did not seem to be an example which illustrated the complainant’s 

overall concern of bias because: 
 

“Mr Ware didn’t in fact express a view on whether Mr Corbyn’s plans were 
‘hopelessly expensive’, and he didn’t enter into the debate about ‘people’s 
quantitative easing’ (beyond the opening allusion to the Bank of England). 
Instead, he focused on Mr Corbyn’s own proposal that his commitments 
should be partly funded, to the extent of £120 billion, by what he believed 
to be uncollected taxes. This was followed by a dismissive comment by 
David Blunkett and a contribution from Mr Corbyn in which he set out his 
view that austerity was essentially a political agenda, and that the solution 
for the UK was to ‘expand our way out of the problems’ (which, in a 
nutshell, is the case for quantitative easing for public investment).”  

 
Regarding the complainant’s concern that the programme had “shown an astonishing 
ignorance of international law” in “the suggestion that Iraqi citizens should not ‘attack’ 
British soldiers” the ECU said this example also did not lend support to the complainant’s 
general concern about bias, noting that: 
 

• the programme stated that Mr Corbyn had been present at a conference in Cairo 
in 2003 as a Stop the War Coalition delegation 

• the conference had issued a declaration advocating military struggle against 
coalition forces in Iraq and that Stop the War had published the declaration on its 
website 

• in 2011 Mr Corbyn became chair of the Stop the War Coalition 
• Mr Corbyn was contacted by the programme to ask him whether he supported the 

right of Iraqis to attack British soldiers 
• the programme had reflected Mr Corbyn’s answer, that “Publication of the Cairo 

declaration doesn’t mean Stop the War Coalition endorsement of it”  
• and his view that his opposition to the Iraq war was “precisely because he didn’t 

wish to put British troops in harm’s way” 
• the programme did not address the question of whether Iraqis should or should 

not attack British troops. 
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In his response to the ECU’s finding the complainant noted the responses to his two 
specific concerns and said that they had “addressed the question of [the reporter’s] 
apparent ‘ignorance’ and style”.  But he said the finding did not properly address his other 
points of complaint. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust.  He reiterated the key points concerning the 
decision to screen the programme and said the range of issues he had raised about the 
handling of his complaint had still not been addressed. 
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success.  She noted the appeal had asked the Trust to investigate 
both the substantive editorial point he had raised at Stage 1, and also his concerns about 
the way his complaint had been handled.  The Adviser considered first the substantive 
editorial point, noting how the complainant summarised the issue in his appeal: 
 

“I was not complaining that the Panorama programme was biased and then 
seeking to evidence this by means of one or two examples [the ECU] had 
discussed so lucidly … the bias of the programme was palpable to anyone who is 
not being deliberately obtuse … the BBC’s ‘norm remains a “balance” between the 
Tories and the Labour right’… 
 
“My main initial complaints were instead about editorial decisions: i.e. that ‘the 
decision to screen a programme on one of the four candidates for the leadership 
of the Labour party in the final voting week would amount to a deliberate attempt 
to influence voting outcomes unless the programme was carefully balanced’ and 
that clearly ‘it was not’.” 

 

The Adviser noted the following factors as relevant to her decision: 
 

• the complainant’s acknowledgement that the ECU had addressed “lucidly” the two 
examples he had cited as evidence that the programme was not balanced  

• the programme had reflected the widespread support for Mr Corbyn and had 
included his responses to specific points 

• the complainant and the BBC had acknowledged that the programme required to 
be carefully balanced given its timing 

• no additional evidence, beyond the examples discussed at Stages 1 and 2, had 
been submitted by the complainant to support his contention that the programme 
was not balanced 

• that, as noted by the ECU, the reference by the complainant to criticism of the 
programme which had been published in the London Review of Books was not in 
itself evidence of bias. 

 
The Adviser considered the complainant’s concerns about the handling of his complaint: 
 

• the speed of the initial response, two days after he had lodged his complaint, 
implied it had not received proper consideration 

• the initial standardised response, on behalf of the people who made the 
programme, was a “quick, cheap cover-up” 
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• it was not justified on the grounds of economy: if the BBC makes such a poor 
programme it is to blame if it gets so many complaints 

• he had yet to receive the apology he had requested for the BBC’s failure to 
adequately address his complaints. 

 
The Adviser noted the following factors as relevant to her decision: 
 

• paragraph 2.11 of the complaints framework document14 states that: 
 

“If the BBC receives a number of complaints about the same issue, it may 
 

o compile a summary of the range of issues raised;  
o consider them together across the full range of issues identified;  
o send the same response to everyone and/or it may publish it on the BBC’s 

complaints website.  
  

These steps may be applied by the BBC at each stage of the Procedure.” 
 

• the initial response at Stage 1 included this statement: 
 

o “we apologise in advance if it doesn’t address your specific points in the 
manner you would prefer” 

 
• the complainant’s contention that the content of the programme was not reviewed 

prior to the BBC rejecting his complaints was not supported by any evidence 
• the complaint received a personalised response at Stage 1b which did then 

address the points he had raised 
• that response also advised how the complainant could escalate his complaint to 

the Editorial Complaints Unit 
• the ECU investigates complaints independently from programme makers and its 

decisions are binding on the BBC 
• the complainant acknowledged that the ECU had addressed adequately the 

examples he had cited 
• no evidence had been submitted to support the complainant’s contention that the 

interviewer had approached the subject from a particular perspective with the 
result that the content was not balanced 

• the ECU had noted the difficulty in addressing the general assertion of bias and 
observed that “the programme made it very clear that Jeremy Corbyn stood 
outside that perspective and presented a fundamental challenge to it”.  

• in the absence of any evidence that the programme had, in effect, an agenda, 
there would have been no justification for an investigation of the complainant’s 
assertion that the aim, in broadcasting when it did, was to influence the outcome 
of the leadership election. 
 

The Adviser was therefore satisfied that were the complaint to come before Trustees on 
appeal they would be likely to conclude that the BBC had provided adequate reasoning for 
its decision not to uphold the complaint. 

Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success. She therefore did not consider 

                                                
14 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf  

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal.  He objected to the timing and content of the programme.  
 
The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant, the BBC and the 
Adviser. In particular Trustees noted that the complainant had said on appeal: 
 

“My main initial complaints were … about editorial decisions: i.e. that ‘the decision 
to screen a programme on one of the four candidates for the leadership of the 
Labour party in the final voting week would amount to a deliberate attempt to 
influence voting outcomes unless the programme was carefully balanced’ and that 
clearly ‘it was not’.” 

 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
 

• “the direction of the BBC’s editorial and creative output” is defined as a duty that 
is the responsibility of the Executive Board. (Royal Charter, Article 38 (1)(b)).   

• decisions about which stories to cover in Panorama, how they are covered and 
when they are broadcast are the responsibility of the programme-makers and 
ultimately the BBC Executive Board. They are not matters for the Trust unless 
there is evidence of a breach of editorial standards.  

• it was editorially justifiable to air such a programme when it was most relevant to 
do so, i.e. five days before the election for the Labour leadership. This decision did 
not amount to an attempt to influence the outcome.   

• nor was it inappropriate to focus on one of the candidates, especially given that 
various polls had shown that he was the candidate most likely to win  

• Trustees accepted that the complainant felt the programme was self-evidently 
one-sided, for example in its positioning and tone in examining Mr Corbyn’s 
candidature.  However, they agreed that they had not seen evidence likely to lead 
them to conclude that the programme breached editorial standards for due 
impartiality. 

 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
complaint regarding complaints handling given that the BBC: 
 

• had complied with the BBC’s Editorial Complaints and Appeals Procedure  
• had been demonstrably transparent throughout the complaints process  
• had drawn the appropriate balance between accountability to the complainant and 

ensuring a proportionate use of the Television Licence Fee. 
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Question Time Extra Time, BBC Radio 5 live, 19 
November 2015  
 
The complaint concerned a phone-in discussion in the regular Question Time Extra Time 
programme which forms part of Stephen Nolan’s show on Radio 5 live on Thursdays. 
Within this format, Question Time is relayed on 5 live for an hour and is followed by a live 
phone-in discussion which features the same issues and some of the same question-
posers. The Question Time panel had included the journalist Max Hastings, Andy Burnham 
MP, Anna Soubry MP and a Muslim commentator, Mehdi Hasan. The programme had 
been dominated by the Paris terrorist attacks on 13 November 2015. Mr Hasan is also a 
regular paper reviewer on the Stephen Nolan programme, often on a Friday. He was 
featured in Question Time, but was not in the 5 live studio.  

The complainant made the following points:  

• The complainant had taken part in BBC Radio 5 live’s Question Time Extra Time 
and had read out the transcript of what Mehdi Hasan had said on a video. 

• This was refuted by the presenter even though it could be checked on the 
Spectator website. 

• The complainant had been telling the truth despite the presenter’s refusal to 
believe what he was stating.  

• The presenter was wrong in refuting this and the way the complainant was cut off 
for claiming that it was true was not very nice. 

• Listeners would have been left with the impression that he was making unfounded 
comments and not telling the truth.  

• The BBC took a line that was biased towards Mehdi Hasan and misled the 
audience about the truth.  

 
BBC Audience Services made the following points:  
 

• The audio recording was some years old and while it might have represented Mr 
Hasan’s views at the time, his views might have changed. 

• Stephen Nolan (the Question Time Extra Time presenter) had explained that Mr 
Hasan was not present to defend himself.  

• In a live debate, no presenter can immediately verify whether what a caller is 
saying is accurate or not.  

• During live broadcasts, such as the Stephen Nolan programme, the presenters and 
production teams try to strike a balance that encourages a broad range of callers 
while making sure they are fair to any individuals or organisations being discussed 
and do not raise legal issues.  

• This includes protecting people from allegations when they are not there to defend 
themselves.  

• This is particularly challenging when the claims are strong or controversial and 
might damage someone’s reputation, as was the case here.  

• The demands of a live programme mean that decisions have to be taken very 
quickly.  

• Because Stephen was not aware of the quoted material or its context, and 
because the quoted comments were of a strong and controversial nature and had 
the potential to impact on people’s views of Mr Hasan’s character, and because Mr 
Hasan was not there to explain or defend himself and nor did Stephen have the 
information available to do that on his behalf, it was right to move the 
conversation on. 
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• They did not accept that this amounted to either censorship or bias and would 
have made a similar judgment whichever individual was concerned.  

 
The BBC Editorial Complaints Unit’s response at Stage 2 (after the complaint had been 
erroneously closed down at 1b and then re-opened by Audience Services) considered the 
complaint against the Accuracy and Phone-in Guidelines. It did not uphold the complaint 
and said:  
 

• Stephen Nolan intervened to end discussion, arising from a quote by Mehdi Hasan 
which the complainant read out on air and which the complainant believed did not 
give the appearance of Mr Hasan as a “moderate Muslim” as he had come across 
on the Question Time panel.  

• In terminating the discussion, Mr Nolan made three points; that he doubted very 
much that this truly represented Mehdi Hasan’s view, that he had not seen the 
video himself so could not comment on its contents, and that Mehdi Hasan was 
not on the programme to defend himself.  

• In the circumstances he did not feel it was appropriate to continue on that 
particular point so he ended the discussion.  

• Where a person is the subject of serious allegations or criticism there is an 
expectation that they will have a right of reply.  

• In the context of phone-in programmes this is not always possible so presenters 
are responsible for responding on their behalf to the extent that they are able.  

• Mehdi Hasan was not there to defend himself and Stephen Nolan, not having seen 
the video, could not respond substantively on his behalf. The most Stephen Nolan 
could say was he was doubtful that this quote did reflect Mehdi Hasan’s views.  

• On that basis alone, Stephen Nolan was justified in closing off that particular point 
of discussion and he was quite right to do so.  

• Stephen Nolan appeared to have been quite correct in casting doubt on whether 
the passage quoted did reflect Mehdi Hasan’s views. Mehdi Hasan had written at 
length about this particular quote, where it came from and how it came to be on 
YouTube and he had stated categorically that, torn out of the context of a 45 
minute speech, it did not represent his views on non-Muslims15. It was not 
inaccurate, therefore, to give the impression that there must be doubt about 
whether the quote reflected Mehdi Hasan’s views.  

The complainant responded to the provisional finding. He said:  

• Mehdi Hasan made a speech which was recorded including these remarks. They 
have been removed from YouTube.  

• On the BBC Question Time programme that was later discussed on BBC 5 live 
Mehdi Hasan simply stated that he did not say those words. That was an untrue 
statement because he did. He simply denied ever saying those words. He did not 
say that he said them and they were taken out of context.  

• The listeners were left with the impression that the complainant was lying or that 
what he had stated could not be true.  

 
The ECU did not change its decision not to uphold on the basis of the complainant’s 
representations.  

 

Appeal to the BBC Trust  
                                                
15 http://www.huffingtonpost.co.uk/mehdi-hasan/anatomy-of-a-hitchens-hatchet-job_b_1742497.html  

http://www.huffingtonpost.co.uk/mehdi-hasan/anatomy-of-a-hitchens-hatchet-job_b_1742497.html
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The complainant appealed to the BBC Trust on the substance of his complaint.  
 
Decision of the Trust Adviser  
 
The Trust Adviser (the Adviser) did not consider the appeal had a reasonable prospect of 
success. She noted that all BBC output had to meet the standards set out in the Editorial 
Guidelines. She considered that the Guidelines relevant in this instance were those for 
Accuracy and for Interacting with Our Audiences. In particular, she noted that all output 
had to meet the standard of “due accuracy” which was defined as follows:  

 

The term ‘due’ means that the accuracy must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.  

She also noted the following section of the Guidelines for Interacting with Our Audiences, 
which related to phone in programmes:  
 

Phone-in programmes play an important part in BBC output… Because phone-ins 
are live, we should be ready to deal with contributions that may cause widespread 
offence, or break the law… Presenters must be adequately briefed on the Editorial 
Guidelines and the law and should be able to extricate the programme from tricky 
situations with alacrity and courtesy…  

 
The Adviser considered the relevant material. She noted that when he was talking to 
Stephen Nolan, the complainant had referred to a video of Mehdi Hasan from 2009 (which 
is no longer available on YouTube and which the Adviser had not seen). During the 
exchange between Mr Nolan and the complainant, the complainant made a statement 
which he said was a quote from the 2009 video. The complainant alleged that the quote 
showed Mehdi Hasan in a different light to how he had appeared on the Question Time 
panel and did not appear to show Mr Hasan as a “moderate Muslim”. Mr Nolan responded 
that “I very, very much doubt that” and that “he’s [Mehdi Hasan] not on this programme 
to defend himself and I don’t think we should start speculating about him…” Mr Nolan 
added that “I don’t think we should speculate about what he thinks and I am very, very 
sure that he would not be criticising someone because they do not share his religion”. 
Stephen Nolan subsequently ended the call with the complainant.   
 
The Adviser noted that during the discussion the complainant had also referred to a 
Spectator blog which had been published earlier that day and was about Mehdi Hasan.  

Embedded within the article was a 45 second long excerpt of Mehdi Hasan speaking, 
which it stated had been taken from the 2009 video referred to by the complainant. The 
excerpt was transcribed within the article and it was essentially a transcript of what the 
complainant had quoted on Question Time Extra Time.  

The Adviser noted that the presenter of a phone-in programme had a high responsibility 
for terminating calls which he considered appeared to raise significant editorial or legal 
issues.  

Having listened to the exchange, the Adviser concluded that it was unsurprising that 
Stephen Nolan would feel he had to close down an allegation of this sort against an 
individual who was not there to respond and where he had not had the opportunity to 
carry out any checks of his own.  
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She noted that although Stephen Nolan had said he “very, very much doubts that”, in 
response to the allegation against Mehdi Hasan, Mr Nolan had also twice said that he had 
not seen the video. The Adviser considered that the audience would not have interpreted 
this to mean that he was accusing the complainant of lying – but that he was emphasising 
he could not verify what was being said, so had to end the call.  

The Adviser noted that in his response to the Editorial Complaints Unit Stage 2 finding, 
the complainant referred to Mehdi Hasan having denied saying the words which the 
complainant had quoted and indicated that this had made him keen to pursue the 
complaint. The Adviser noted that this related to an earlier edition of Question Time, 
which was broadcast in May 2015. On that occasion, another panellist, David Starkey, had 
referred to the 2009 video and had challenged Mehdi Hasan about the alleged 
statements.  

The Adviser noted that during the exchange with Mr Starkey, Mr Hasan had not said that 
he had never said the words, but had said that was “a decade ago”. She therefore did not 
consider that Mr Hasan had “denied” saying the words as the complainant suggested.  

The Adviser noted the BBC’s response at Stage 1b, which stated:  

“On this occasion our judgment was that because Stephen was not aware of the 
quoted material or its context, and because the quoted comments were of a 
strong and controversial nature which had the potential to impact on people’s 
views of Mr Hasan’s character, and because Mr Hasan was not there to explain or 
defend himself and nor did Stephen have the information available to do that on 
his behalf, it was right to move the conversation on.  

We do not accept that was either censorship or bias and we would have made a 
similar judgment whichever individual was concerned.”  

She considered Trustees would be likely to agree with this and would conclude that Mr 
Nolan had been right to end the call and had done so in a way that was respectful. She 
considered Trustees would conclude the output met the requirements of the Editorial 
Guidelines.  

Request for review by Trustees 
 
The complainant appealed to the BBC Trust and said:   
 

• Mr Hasan had said these words were taken out of context but had not explained 
why. These were his clear views which he had had removed from YouTube.  

• The reaction from the BBC would have been different if his remarks had been 
about a political leader but the BBC as an institution is biased.  

• Mr Nolan claiming the allegation could not be true was a clear accusation against 
the complainant of not telling the truth. However, whilst that was a mistake, Mr 
Nolan was trying to act under the BBC Guidelines and just doing his job.  

• The BBC’s acceptance of the denial by Mr Hasan is in itself bias.  
• Mr Hasan’s response “when asked a direct question did he say those words on 

[Question Time] his initial answer was ‘NO’.”  
 
 

The Panel’s decision 
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A panel of the Committee noted the points made by the complainant, the BBC and the 
Adviser. 
 
Trustees noted that the decision in front of them related to the broadcast of Question 
Time Extra Time on 19 November 2015 and not to the earlier Question Time of May 2015.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that:  
 

• Stephen Nolan stated he had not seen the video of 2009, to which the 
complainant had referred, nor would he have been required to have seen it in his 
preparation for this programme.  

• this was live broadcasting and the presenter had a duty to make a quick decision 
about the subject matter and tone as he heard it.  

• where BBC output contains a strong and damaging critique of an individual then 
those criticised should normally have the right to reply to the allegation. In these 
circumstances Mr Hasan could not reply and it was appropriate for Mr Nolan to 
close down the call.  

• the decision to close down this aspect of the discussion was not in itself evidence 
of bias.  

• closing the call in the way it was closed did not amount to accusing the 
complainant of not telling the truth.  

• the suggestion that the same considerations would not have applied to a political 
leader was hypothetical and the Trustees were concerned with what was 
broadcast not with what might have been broadcast.  

  
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Appeals against the decisions 
of BBC Audience Services not 
to correspond further with the 
complainant 
The BBC’s editorial complaints system has three stages.  During the first two stages 
complaints are considered and replied to by the BBC. At the third stage the Trust may 
consider an appeal against a decision by the BBC.  
 
Complaints are answered at Stage 1 by BBC Audience Services.  Where complainants 
remain dissatisfied after a Stage 1 response, they can request a further response at Stage 
1.  If they are still dissatisfied they may escalate their complaint to Stage 2.  Complaints 
at Stage 2 are answered either by the BBC’s Editorial Complaints Unit, or by a senior 
manager within the BBC. 
 
However, under the Complaints Framework, it is open to the BBC to close down 
correspondence at any stage – this means the BBC notifies the complainant that it does 
not wish to respond further. The complainant can appeal to the Trust if they consider the 
BBC was wrong to close down the correspondence.  This is what happened in the 
following cases.  Where a complainant appeals to the Trust in these circumstances, and 
Trustees uphold the appeal, the complaint is sent back to the BBC for a further response. 
 
The Editorial Complaints and Appeals Procedure16 explains that: 
 

At all stages of this Procedure, your complaint may not be investigated if it:  
 
 fails to raise an issue of breach of the Editorial Guidelines; or  
 

is trivial, misconceived, hypothetical, repetitious or otherwise vexatious. 
 
In all of the following cases the complainants had appealed on the substance of their 
complaints but as BBC Audience Services had ceased handling the complaints at Stage 1 
the point put to the Trustees was whether an appeal against the decision of BBC Audience 
Services not to correspond further with the complainant had a reasonable prospect of 
success. 
 
In each of the instances below, the complainant asked the Editorial Standards Committee 
to review the decision of the Trust Unit that the complainant’s appeal did not qualify to 
proceed for consideration by the Committee. 
 
The Committee was provided with the complainant’s correspondence with the BBC, the 
complaint’s appeal/s to the Trust, the response/s from the Trust Unit and the 
complainant’s request/s to review that decision. The Committee was also provided, where 
appropriate, with the relevant broadcast or published content. 

  
                                                
16 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf     

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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Decision of BBC Audience Services not to respond 
further to a complaint about Life as a cancer nurse in 
Gaza’s main hospital, BBC News website, 20 
November 2015 
 
The complainant said that the article was inaccurate and biased in favour of Israel by 
failing to include enough background and context.  She made the following points: 
 
• the article failed to explain that Azza Jadalla’s problems, including electricity and 

medical supply shortages, “stem from the blockade”. The BBC should have explained 
“the illegal stranglehold Israel has over Gaza so that readers can know that this 
blockade is destroying Gaza and its people” 

• this was not “an ‘on-going conflict between Israel and Gaza’s ruling party Hamas’… It 
is one people being illegally subjugated by another… Palestinians are defending 
themselves against an aggressor, the Israelis” 

• the article did not explain that the cancer patient featured had no hope of leaving 
Gaza for essential treatment because “the Israelis illegally control who goes in and 
out” 

• it did not include the reasons why cancer has increased “alarmingly” in Gaza over the 
last three years 

• the video Mid-East crisis: The blockade of Gaza - in 60 seconds “illustrates perfectly 
how devastating the Israeli blockade of Gaza is” but was completely ignored by the 
BBC in the article on Azza Jadalla 

• this video, however, contained a “serious inaccuracy” when it stated “Blockade 
strengthened after Hamas militants took over Gaza Strip in 2007”. This led the reader 
to believe that Hamas seized control of Gaza, but Hamas was democratically elected in 
Gaza in 2006. 

 
BBC Audience Services made the following points:  
 
• this article was about Azza’s daily working life as a nurse in Gaza’s main cancer 

hospital and about her dedication to her work  
• it did not purport to give an overview of the conflict but did show that the hospital had 

problems with electricity and supplies  
• they provided the complainant with links to two further articles which covered 

questions raised by the complainant. It did not follow that all the background to the 
conflict needed to be included in every news article published involving Gaza to make 
for an unbiased piece. Such an approach would not be practical 

• they included a link to another online piece Mid-East crisis: The blockade of Gaza - in 
60 seconds. This was one article among the many produced for TV, radio and online 
which had specifically examined many of the issues raised by the complainant over an 
extended period of time 

• this video was about the blockade and there was limited space to provide more detail 
about the circumstances of Hamas consolidating its power in Gaza. It was fair to say 
for the sake of brevity that Hamas militants took over the territory in 2007, since this 
is when rival Fatah was ejected. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
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Appeal to the BBC Trust 
 
The complainant appealed to the BBC Trust on 21 January 2016 on the substance of her 
complaint.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not. 
 
The Adviser noted that all BBC output was required to meet the standard of due accuracy 
and impartiality which, under the Editorial Guidelines, was defined as follows:   
 

The term ‘due’ means that the accuracy/impartiality must be adequate and 
appropriate to the output, taking account of the subject and nature of the content, 
the likely audience expectation and any signposting that may influence that 
expectation. 

 
The Adviser considered the complainant’s view that the article should have included more 
detail about the background to the conflict and that it should have made clear that the 
conflict was “one-sided”.   
 
She noted that the BBC had pointed out to the complainant that it was committed to 
covering a wide range of stories from a range of perspectives from the Middle East on the 
BBC News website. She noted that the BBC had included in its responses links to a 
number of other articles which examined the issues that the complainant felt should have 
been included in this particular piece.  One of the articles – Gaza’s infrastructure crippled 
by conflict - looked in detail at how Gaza’s infrastructure had been damaged by Israeli 
bombings, and it had examined the crippling effect on daily life of cuts to the electricity 
supply. Another article Why is Gaza reconstruction so slow? had clearly set out the level 
of destruction and casualties inflicted on Gaza in 2014 and the effect on reconstruction of 
Israeli restrictions on building supplies entering Gaza. 
 
The Adviser also noted that the BBC’s editorial guidelines on impartiality allowed for 
coverage of “a broad range of subject matter and perspectives over an appropriate 
timeframe across our output as a whole”.  She noted that the BBC had explained to the 
complainant that this piece was a “snapshot of daily life for a nurse in Gaza” and that the 
BBC had examined many of the issues raised by the complainant over an extended period 
of time.  The Adviser therefore agreed with the BBC that it was neither desirable nor 
practical to include large amounts of background information in each individual story and 
she considered that it had not therefore led to a lack of due accuracy or impartiality. 
 
The Adviser also noted that although the complaint about the online video Mid-East crisis: 
The blockade of Gaza - in 60 seconds had fallen outside the timescale of the BBC 
complaints process, the BBC had addressed the complaint by explaining that there was 
limited space to provide more detail about the circumstances of Hamas consolidating its 
power in Gaza. The Adviser noted that the video was a short minute-long explanation of 
what the blockade entailed and was therefore naturally brief with limited contextual 
information.  She therefore agreed with the BBC that it was not misleading to say for the 
sake of brevity that Hamas militants took over the territory in 2007. 
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Taking these points into account the Adviser considered that Trustees would be likely to 
conclude that the complaint had not raised a breach of editorial standards and that BBC 
Audience Services had given a reasoned and reasonable response to the complaint and 
had acted appropriately in declining to enter into further correspondence.  She therefore 
did not consider it was appropriate, proportionate or cost-effective to proceed with the 
appeal as it did not have a reasonable prospect of success. The Adviser did not propose 
to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with her 
appeal. She said that: 
 
• it was inaccurate and not impartial 
• there was a lack of context: 

o the difficulties Azza experienced were because of the siege of Gaza and it 
should have been made clear that delays to treatment were caused by the 
blockade 

o no link was made between shortages of hospital supplies and power cuts and 
“the long standing siege of Gaza” 

o the Israelis control who and what goes in and out of Gaza 
• the BBC stated that the video was about the blockade but the words “blockade” or 

“siege” were not mentioned in the title, video or article 
• had context been edited out? 
• the statement that Azza had to deal with the “fallout of the ongoing conflict between 

Israel and Gaza’s ruling party Hamas” was inaccurate – this was about the effect of 
the blockade 

• the links mentioned by the BBC were not attached to the original article and were not 
present on the website  

• even though there was a time and space limit to what could be said, context should 
not be omitted if the report was going to be an accurate unbiased account of the 
truth. 

 
The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant, the BBC and the 
Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
 
• the BBC’s editorial guidelines on impartiality allowed for coverage of “a broad range of 

subject matter and perspectives over an appropriate timeframe across our output as a 
whole” 

• the BBC had stated its commitment to covering a range of stories from differing 
perspectives from the Middle East  

• the BBC had referred specifically to other articles which did include background 
information and examined the effects of the Israeli blockade 
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• the BBC had explained to the complainant that this piece was a “snapshot of daily life 
for a nurse in Gaza” and that it was not practical to include large amounts of context 
in every story 

• although the links to other stories provided by the BBC were not attached to the 
original article Life as a cancer nurse in Gaza’s main hospital they were available on 
the BBC website 

• the statement by the BBC that the video was about the blockade, referred to the video 
Mid-East crisis: The blockade of Gaza - in 60 seconds and not the article Life as a 
cancer nurse in Gaza’s main hospital. This was clear from the correspondence. 

 
Trustees agreed that if they took this matter on appeal they were likely to decide that a 
reasonable response had been provided by the BBC Executive.  
 
Trustees recognised the frustration that many people feel about the importance of context 
in reporting of events in the Middle East.  Trustees noted that, in a complex, long-running 
and highly-charged conflict such as that between Israel and some Palestinian groups, 
each piece of context arguably required more context in order for it to be understood.  
The Israeli blockade on Gaza was not the beginning of the conflict but merely one chapter 
in it, each arguably requiring the context of earlier events to explain it.  In this situation, 
the best guarantee of online impartiality was a broad range of stories over time, from a 
wide range of perspectives, all permanently available, and the BBC offered such a range.   
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about GCSE Bitesize: What 
effect did the Nazis’ racial and religious policy have on 
life in Germany? 
 
The complaint concerned output on BBC GCSE Bitesize relating to Twentieth Century 
History (WJEC):  Germany in transition, c.1929-1947.  The pages were titled: What effect 
did the Nazis’ racial and religious policy have on life in Germany?   
 
The complainant made the following points:  
 

• the page on the treatment of religion referred to the persecution of Christians by 
the Nazis, then listed other religious groups affected - including astrologers and 
fortune tellers - but did not mention Jews 

• Judaism was a religion which was certainly affected by Nazism and so information 
about this should have been included on this page 

• the page included consideration of the Nazis’ persecution of Jews as a race but 
race was not the same as religion.  A reader with no prior knowledge would think 
that the only religious groups the Nazis persecuted were 
“Christians...Pagans...Astrologers... and Healers”  

• “to exclude Judaism from a page specifically about Nazis’ effect on religion is 
patently absurd, wrong, and is the definition of Holocaust denial”. 

 
BBC Audience Services consulted the Editor, BBC Bitesize and made the following points:  
 

• this was a two page article. The first page examined the treatment of the Jewish 
community in Germany and surrounding countries and the second page mentioned 
others who were persecuted 

• Bitesize was a service which assisted GCSE students with revision by summarising 
key points on exam subjects succinctly and offering brief tests, in line with the 
way in which the subject was taught and the knowledge which students would be 
expected to display in an exam or coursework 

• this article was created specifically to support students studying the WJEC 
specification for GCSE History. To that end the article was structured to reflect 
how the topic was defined by the WJEC, with which students of that course would 
be familiar 

• within the WJEC specification the key question “How did Nazi racial and religious 
policy affect life in Germany?” was exemplified with the following responses: Nazi 
racial policy (the Master Race and ideas of Aryan superiority; the increasing 
persecution of the Jews between 1933-1939) and The treatment of religion 
(Nazi views on religion; relations with the Catholic and Protestant churches; the 
National Reich Church). This is therefore how BBC Bitesize structured its material 

• a further WJEC topic, “War and its impact on life in Germany” included the content 
exemplifier The treatment of Jews during the war years (development of 
ghettos; special action squads; the reasons for and implementation of the Final 
Solution).  BBC Bitesize included content for this topic on page three of the 
revision guide  

• other revision resources were also available on BBC Bitesize together with video 
resources for teachers. 
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Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust 
 
The complainant appealed to the BBC Trust on 28 January 2016 on the substance of his 
complaint.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of BBC Audience Services not to correspond 
further had a reasonable prospect of success.  She decided that it did not.  
 
The Adviser noted the complainant’s view that it was shocking that a page about the 
Nazis’ “racial and religious policy” did not refer to Judaism or Jews.  She noted that all 
BBC output was required to meet the standard of “due accuracy”, which was defined in 
the Editorial Guidelines as follows:  
 

The term ‘due’ means that the accuracy must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.  

 
The Adviser considered that this was understood by licence fee payers and meant, for 
example, that a serious subject addressed in a news bulletin would require a higher 
standard of accuracy than if the same serious subject were featured in a topical comedy 
series, because audiences had an understanding of the different contexts.   
 
In this instance, the Adviser considered the likely audience for the site was GCSE students 
looking for specific support material for their course.  She noted the replies from the BBC 
which explained in great detail that the pages had been laid out in this way to mirror a 
specific syllabus.  She noted, too, the pages contained further material relating to the 
treatment of Jews before the Second World War.  She acknowledged that the complainant 
was pointing out the distinction between the Jewish race and the religion of Judaism, but 
noted that the Bitesize pages had been written to reflect the WJEC specification.  She 
noted too the complainant’s concern that people with no prior knowledge might be 
misled, but noted that the site was intended for pupils studying 20th century history and 
the syllabus included a good deal of information about the treatment of Jewish people.  
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that: 
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• the Adviser’s response suggested that because it reflected the WJEC specification, 
“the distinction between the Jewish race and Jewish religion is not important with 
regards to the Holocaust” 

• the page in question was a top result on Google when searching for “Nazi 
treatment of religion”  

• the fact that the site was intended for pupils studying 20th century history did not 
excuse the omission or wrong information.  
 

The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant, the BBC and the 
Adviser. 
 
Trustees noted that the issue in front of them was whether the decision by BBC Audience 
Services to decline to enter into further correspondence was correct on the basis that the 
Editorial Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
 

• BBC content was required to achieve “due accuracy” which meant that the 
accuracy must be adequate and appropriate to the output, taking account of the 
subject and nature of the content, the likely audience expectation and any 
signposting that may influence that expectation 

• the BBC and the Adviser had pointed out that the BBC Bitesize pages had been 
laid out specifically to reflect how the topic had been defined in the WJEC 
specification for GCSE history and in a way which would be familiar to students 
studying that course 

• the pages were intended to support a specific audience - a group of students 
studying for a particular examination  

• the BBC had referred to and provided links to other revision resources available for 
students and teachers 

the material consisted of two pages, which users of the site were likely to read together.  
Although the second page referred to a variety of other religions which were suppressed 
by the Nazis, the main focus of the first page was their persecution of the Jews pre-war17. 
The combined coverage could not reasonably be regarded as being anti-Semitic 
Trustees agreed that if they took this matter on appeal they were likely to decide that a 
reasonable response had been provided by the BBC Executive.  
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
 
 
 
 
 
 

                                                
17 Separate sections of Bitsize covered the Holocaust and how jews were treated in the war by the Nazis.  
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Decision of BBC News not to respond further to a 
complaint about the online article “EU-exit campaign 
group ‘Grassroots Out’ is launched”, 23 January 2016 
 
The complaint concerned an allegation of inaccuracy and bias against the Grassroots Out 
campaign. The complainant made the following points at stage 1a: 
 

• A number of references in the article were inaccurate and there was a definite bias 
against the Grassroots Out campaign. 

• The campaign launch was quite a big meeting and the event was over-subscribed, 
yet the tone of BBC reporting of it seemed almost dismissive. 

• It was made clear at the launch event that the Grassroots Out campaign was not 
in competition with the other Eurosceptic groups and was not interested in being 
nominated as the official opposition group. However, the BBC article did not reflect 
this, and seemed to suggest the opposite. 

• He understood from comments at the meeting that the BBC could not attend the 
event, so did not understand how the BBC managed to write the article. 

• The meeting felt that the BBC was pro-European and therefore biased. This was 
not reported in the article; he concluded that this might be true. 

• The BBC had fabricated most of the article with reports from third parties.  
 
BBC News website responded and made the following points:  
 

• They did not consider the article was dismissive and considered it was a fair 
account of the event. 

• A BBC reporter was in attendance and there was a feed of the proceedings. Other 
news sources were also used in compiling BBC reports. 

• It was a matter for BBC News to select the content of the article, and they did not 
feel that mention of anti-BBC sentiment was newsworthy to a wider audience. 

• It was a serious claim to suggest the BBC had fabricated reports, and the claim 
was rejected. 

 
The complainant remained dissatisfied and made the following points at stage 1b: 
 

• There were no details of the person who compiled the response to his complaint 
and he could not reply, and there was no complaint reference, which was bad 
practice. 

• There was no rationale behind the response, just outright denial. 
• The response was rude and dismissive. 
• The response stated that a BBC reporter attended the event, but the BBC News 

Online article was unattributed.  Because no name was provided, the complainant 
felt the article was inaccurate. 

• He felt the way the article was constructed was biased. He said he was happy to 
provide details of why, but it was impossible to do so on the complaints webform. 

• The webform had very small print and he wondered if it complied with the 
Disability Discrimination Act. 

 
BBC News website made the following points: 
 

• They apologised for the dismissive tone of their response and for not including a 
reference number. 
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• With regard to the allegations of inaccuracy and bias, they did not consider the 
complainant had provided any evidence of this. 

• They had pointed out that other groups were competing for the position of official 
opposition group, and had not stated that Grassroots Out did not wish to become 
the official opposition group. 

• They reiterated their view that the complainant had not provided any substantive 
details to back up his allegations of bias and inaccuracy. 

 
BBC News website said they had nothing further to add and that they did not believe 
there had been a possible breach of standards. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust. He made the following points: 
 

• The BBC had failed to address his previous points of complaint, and he thought 
the response had been compiled by the “news team” without being checked by a 
professional complaints manager. 

• He had been unable to make his complaint as fully as he would have wished at 
stage 1 because of the limitations of the complaints web form. 

• He found the “meat” of the article very brief and noted it did not refer to the 
audience – who were from a wide area and different political backgrounds. 

• The fact that 2,000 people attended the event, and that it was over-subscribed, 
was definitely newsworthy. 

• A picture of Nigel Farage drinking a pint and mention of UKIP in the first section of 
the article, would seem to lead readers to think that this was a UKIP event. There 
was no mention of the three Northamptonshire MPs who had organised the event. 

• Out of an article of 337 words, the BBC used only 154 words covering the actual 
Grassroots Out meeting. By contrast, there were 459 words in an article about 
Goldman Sachs donating to the EU “in” campaign. In his view that was not fair 
coverage. 

• If a BBC reporter had been at the event, he would have expected their name to be 
attributed to the article, or if multiple correspondents were involved, then the 
name of the editor, otherwise he could only assume the BBC did not attend the 
event.  His impression, having been at the event, was that the article was 
assembled from several sources as it did not match his experience of the event.  It 
was announced at the start of the meeting that the BBC could not attend. 

• The article gave a misleading impression that the BBC was suggesting Grassroots 
Out were trying to become the leading “out” campaign and thereby attract all the 
funding. He felt this was the case because inserting the sentence “The Vote Leave 
and Leave.EU campaigns are already competing to become the official “out” voice 
in the referendum” into the middle of the piece instead of at the end, gave that 
impression. 

• BBC news articles should reflect the public interest rather than personal views of 
individual journalists or the organisation in general. 

• The tone of the responses was arrogant, and there was no rationale behind them, 
just a dismissive statement. 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of BBC News website not to correspond 
further had a reasonable prospect of success. She decided it did not.  She noted that the 
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complainant had raised the matter of complaints handling; however, after further 
discussion, it was agreed that he wished the Trust to consider the underlying substance of 
his complaint.   
 
The Adviser noted that the BBC was entitled not to offer further investigation of a 
complaint if they considered the matter raised did not amount to a breach of the Editorial 
Guidelines.  This was because the complaints process was funded through the licence fee 
and had to operate efficiently, in the interests of licence fee payers generally.  
 
She noted that all BBC output had to meet the standards set out in the BBC’s Editorial 
Guidelines – these included the requirements for “due accuracy” and “due impartiality”. 
 
The Adviser considered one of the most significant of the Trust’s roles was safeguarding 
the BBC’s impartiality and she noted that coverage of the EU referendum was subject to a 
very high level of scrutiny from all sides.  She noted too that one of the other very 
important duties of the Trust was protecting the BBC’s editorial independence (which was 
highly valued by licence fee payers).  One of the safeguards that protected the BBC’s 
independence was that decisions about what information to include in articles were 
matters of editorial judgement that rested with the BBC.  The Trust had a role to 
intervene only if there was a possibility that output did not meet the standards set out in 
the Guidelines.    
 
She acknowledged the complainant’s view that the BBC News online article at the centre 
of the complaint did not meet those standards and noted that he had given reasons in his 
appeal which had led to him forming a view that the article was misleading, inaccurate 
and biased. She noted that the complainant felt that variations in word count between 
different articles was evidence of unfairness.  However, she noted that there had been 
extensive coverage of the Referendum debate so far, across all the different platforms, 
and she did not consider that Trustees would be likely to conclude that a discrepancy in 
word count between two articles was indicative of bias.   
 
She noted that the complainant referred to the sentence: “The Vote Leave and Leave.EU 
campaigns are already competing to become the official ‘out’ voice in the referendum”, 
and that he considered this should have been at the end of the article, not the middle.  
She noted the complainant considered this was evidence of bias and had stated that the 
Grassroots Out campaign did not wish to be identified as the voice of the official “out” 
position.  However, she noted that the article had not stated that Grassroots Out did wish 
to be the “official” out voice, but rather had noted that there were two other 
organisations already vying for this.  She considered Trustees would conclude the article 
was duly accurate and that it was a matter of editorial judgement to include information 
that two other organisations wished to be named as the “official” out voice.  She also 
considered it was a matter of editorial judgement where in the article that information 
should be placed.  
 
Finally, she noted that the complainant considered the decision to feature Nigel Farage in 
the article could confuse readers who might assume it was a UKIP event, when it was 
not; that it was inappropriate to use a picture of Nigel Farage drinking a pint of beer, and 
that the focus should have been on three local MPs who had organised the event.  
 
The Adviser noted that Mr Farage had attended the event and was photographed wearing 
a Grassroots Out badge.  She considered that readers would be likely to understand that 
he supported Grassroots Out, but she did not consider that it implied that it was a UKIP 
event.  While she noted that the complainant did not consider it appropriate for Mr Farage 
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to be photographed drinking a pint of beer, she noted that the picture seemed to have 
been taken at the event and considered its use was a matter of the BBC’s editorial 
judgement.  Equally, while she noted the complainant’s view that the three local MPs who 
organised the event should have featured in the article, she considered, again, it was a 
matter for the BBC’s own editorial judgement which politicians were mentioned – but that 
it was a legitimate news judgement to refer to the UKIP leader’s position on the 
Grassroots Out launch.   
 
She noted that despite what may have been stated at the start of the meeting by the 
organisers, the BBC News website had confirmed that a reporter was present at the 
event.  She did not consider that the fact that names of reporters or an editor were not 
attributed to the article was reason to consider that this was not the case. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC News website had given a reasoned and reasonable response to the complaint and 
had acted appropriately in declining to enter into further correspondence.  She therefore 
did not consider it was appropriate, proportionate or cost-effective to proceed with the 
appeal as it did not have a reasonable prospect of success. The Adviser did not propose 
to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that: 
 

• He acknowledged that the BBC News editorial team did not feel that its coverage 
was biased and he thought this was unsurprising given the absence of 
independent oversight. He felt that he and the BBC might have to agree to 
disagree on this.  

• He felt very strongly that the BBC complaints procedure was fundamentally flawed 
and seemed to be specifically designed to discourage complaints. As an example, 
he cited one of the responses to his complaint which was that he had not included 
sufficient detail and yet the BBC complaints on-line form only allowed 2,000 
characters which, in his view, was wholly inadequate. 

 
The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant, the BBC and the 
Trust Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC News 
to decline to enter into further correspondence was correct on the basis that the Editorial 
Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 

 
• The article had not stated that Grassroots Out wished to be the “official out voice”. 
• The article had begun by saying: “A new cross party group that will campaign for 

the UK to leave the European Union has been launched” and in such a context Mr 
Farage’s presence at the event was unlikely to mislead readers of the article into 
assuming that it had been organised by UKIP.   
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• Variations in the number of words contained within different articles was not an 
indication of bias. 

• Decisions about the content of BBC output, and the way it was presented, rested 
solely with the BBC Executive as part of the operational management and creative 
and editorial direction of the BBC; they were not matters for the Trust unless there 
was evidence of a breach of editorial standards. 

• In common with most, perhaps all, major news organisations, BBC News online 
does not normally publish the name of the individual sub-editors, producers, or 
editors who have compiled and contributed to stories with multiple sources, and 
no inference should be taken from the absence of a byline.  

 
Trustees acknowledged the complainant’s comments about the difficulties he had 
experienced in making his complaint via the web form. They noted it was also possible to 
complain by letter for those who wanted to exceed the wording allowed on the web form.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
 

April 2016, issued June 2016 75 
 
 
 

Decision of BBC Audience Services not to respond 
further to a complaint about BBC News Online, “Fears 
of ‘third intifada’ in Middle East”   
 
The complaint concerned the accuracy of a sentence in a news item about an upsurge in 
violence between Israelis and Palestinians. Speaking about Jerusalem’s Old City and over 
general pictures from the Old City showing Muslims and Jews going about their day, the 
correspondent said: 
 

“It’s home to the Al-Aqsa Mosque, sacred to Muslims and Jews.” 
 
The complainant made the following points:  
 

• the Al-Aqsa Mosque is not sacred to Jews, contrary to the reporter’s claims 
• there have been three Jewish temples on the mount: the first was built in 961 

BCE; none were on the same site as the Al-Aqsa Mosque  
• Al-Aqsa  was built in 715 CE and is sited elsewhere on the Mount  
• the reporter did not use clear, precise language as called for in the BBC’s Editorial 

Guidelines 
• it was biased and was reiterating Palestinian Authority propaganda. 

 
BBC Audience Services raised the complainant’s concern with BBC News: 
 

“They note your points and accept that [the reporter] shouldn’t have said that the 
Al-Aqsa Mosque was sacred to both Jews and Muslims. She meant to say the 
compound (which includes the Mosque and the Dome of the Rock).”  
 

Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust reiterating the points he had made. He 
rejected the explanation given by BBC News, asserting that even as amended it was 
wrong: 
 

“The … response that [the correspondent] intended to say Al Aqsa Compound is 
unacceptable. Accuracy demands the description/name used should have been 
that historically used for many hundreds of years which is extensively 
documented, as Temple Mount/Noble Sanctuary (al-Haram al-Sharif).” 
 

He said the description the correspondent used was the one favoured by the PLO and was 
evidence of bias. 
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not.  
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The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” and “due accuracy” which, under the Editorial Guidelines, was defined as 
follows:   
 

The term ‘due’ means that the accuracy/impartiality must be adequate and 
appropriate to the output, taking account of the subject and nature of the content, 
the likely audience expectation and any signposting that may influence that 
expectation. 

 
The Adviser took the following factors into account: 
 

• the BBC said that the reporter had used the wrong wording: it was a slip of the 
tongue and not intentional 

• this was a passing reference to one of the flashpoints in the ongoing conflict 
• the majority of the report concentrated on a number of incidents – which had 

occurred elsewhere in Jerusalem and the occupied territories - and speculated that 
“lone wolf” stabbings of Jewish civilians might be the beginning of a third intifada  

 
The Adviser reached her decision for the following reasons: 
 

• whilst the statement, that the Al-Aqsa Mosque is sacred to Jews, was incorrect, 
the audience would not have taken the statement literally and would have been 
unlikely to conclude that a mosque was sacred to Jews 

• the main point of the reporter’s reference here was to communicate to the 
audience that the area was sacred to both Judaism and Islam  

• this was achieved using unambiguous language which stated simply that it was 
considered sacred to both religions: neither view was favoured over the other, 
they were both given equal weight  

• the Al-Aqsa Mosque is situated very close to, and on the same raised platform as, 
the Dome of the Rock (under which the ruins of the two Jewish temples are 
assumed to be buried – although there was ongoing debate about this)  

• the audience would not have expected nor needed more details on this point in 
order to reach an informed understanding about the main focus of the programme 

• the audience were not therefore likely to have been misled on a material fact.  
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that: 
 

• the Adviser’s decision had not taken account of the fact that the broadcast was 
inaccurate 

• he had taken legal advice and the BBC’s legal obligation of due accuracy is 
absolute and not dependent on the intention of the journalist 

• the Executive should not be allowed or encouraged to reject complaints on the 
grounds that an inaccuracy was not intended. 
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The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant, the BBC and the 
Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC News 
to decline to enter into further correspondence was correct.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
  

• the BBC had said it was the wrong wording, i.e. that it was inaccurate 
• an apology was given. The BBC had said “we’re sorry for this error” 
• the matter had been resolved. 

  
In terms of complaint handling Trustees agreed that if they took this matter on appeal 
they were likely to decide that: 
  

• the complainant had been told that the reporter had intended to refer not to the 
Al-Aqsa Mosque but simply to the “compound”. A reference to the word 
“compound” could be taken to include both the Temple Mount Compound and the 
Al-Aqsa Compound and as such was not exceptionable although not particularly 
clear. However, in its explanation to the complainant Audience Services had 
referred to the compound only in terms of the Al-Aqsa Mosque and the Dome of 
the Rock: “She meant to say the compound (which includes the Mosque and the 
Dome of the Rock)”. This reply was not sensitive to the complainant’s concerns 
who expected the compound to be mentioned in terms of the Temple 
Mount.  However, it was not evidence of bias by the reporter  

• in accepting the error and in trying to provide an explanation a reasonable 
response had been provided by the BBC Executive.  

 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about Question Time, BBC One, 
17 December 2015 
 
The complaint concerned an edition of Question Time which included as panel members 
journalist Piers Morgan and Hannah Bardell MP, business spokesperson for the SNP. 
 
The complainant made the following points:  
 
• The programme had breached the BBC’s Editorial Guidelines on Accuracy 
• It failed to correct the false impression given by Piers Morgan that Alex Salmond had 

made Donald Trump a business ambassador for Scotland 
• Mr Trump was in fact invited to be an ambassador by the Lib/Lab coalition Scottish 

Government under Jack McConnell in 2006 
• This inaccuracy was stated as a fact not as an opinion and was not challenged by the 

chairman David Dimbleby or by the SNP spokesperson on the panel. It should be 
corrected. 

 
BBC Audience Services made the following points:  
 
• Hannah Bardell chose not to correct Piers Morgan but instead chose to focus on the 

jobs that Donald Trump’s investments in Scotland had funded and what effect a ban 
on him entering the UK would have 

• She went on to say that there was no place in our society for the views Mr Trump had 
expressed about US migration and a ban on Muslims 

• She pointed out, however, that Nicola Sturgeon had removed Donald Trump from the 
GlobalScot business network 

• The views of contributors were often controversial and some viewers might hear 
opinions that they personally disagreed with. However, robust conversation was the 
essence of Question Time 

• The BBC, like all other media organisations, used a range of guests and contributors. 
Appearances were decided on a case by case basis and the appearance of Piers 
Morgan was editorially justified and his views were appropriately challenged. 
 

Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust 
 
The complainant appealed to the BBC Trust on 27 January 2016 on the substance of his 
complaint which he said had not been addressed by the BBC.   
 
Decision of the Trust Adviser  
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not. 
 
The Adviser noted that BBC output was required to achieve “due accuracy” and that the 
BBC Editorial Guidelines stated that “due” meant that “the accuracy must be adequate 
and appropriate to the output, taking account of the subject and nature of the content, 
the likely audience expectation and any signposting that may influence that expectation”. 
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The Adviser noted that the discussion had been prompted by the question “If Donald 
Trump becomes President of the United States would it upset our special relationship?” 
After some discussion with other panel members the chairman David Dimbleby addressed 
Hannah Bardell MP: 
 

David Dimbleby - Doesn’t seem to go down too well in Scotland does he? 
 
Hannah Bardell MP – No … I would like to think that Nicola Sturgeon our First 
Minister has led the way on this - she removed him from the GlobalScot network, 
removed him from being an ambassador for Scotland and he’s also had his 
honorary degree… 

 
At this point a member of the audience interjected and asked who had made him 
ambassador.  
 

David Dimbleby - Yes, who made him ambassador? 
 
Piers Morgan - Alex Salmond, Alex Salmond … you liked him when it suited you 
didn’t you? 
 
Hannah Bardell MP - Well, let’s be clear. He invested in Scotland, he has a 
number of businesses there … there are 20,000 people work for the Trump 
organisation, presumably they do not all hold his views. So it is not they or the 
areas that he has his businesses that should be disadvantaged. What he should do 
is apologise… 

 
Hannah Bardell went on to describe Donald Trump’s views as “abhorrent” and “divisive” 
and “have no place in our society”. 
 
The Adviser noted that the complainant was correct in pointing out that Donald Trump 
had been invited to become a member of the GlobalScot network by the then First 
Minister Jack McConnell in 2006 and that the interjection by Piers Morgan had not been 
challenged by either the chairman or Hannah Bardell. She noted, however, that the BBC 
had explained in its response that following his interjection Ms Bardell had not corrected 
Mr Morgan but had instead focused on the investments made by Mr Trump and the jobs 
that these had created in Scotland.   
 
The Adviser noted that Ms Bardell had also pointed out very clearly that it was the current 
First Minister Nicola Sturgeon who had withdrawn Mr Trump’s membership of the 
GlobalScot network and she expressed the view that Ms Sturgeon had “led the way” on 
the issue.  
 
The Adviser noted that Question Time was very well established with audiences and 
featured robust and fast-moving conversation. While she noted the complainant’s view 
that the comment made by Piers Morgan should have been corrected, she considered 
that, in a fast-moving debate it was neither practical to correct or clarify every point made 
by a member of the panel, nor was it desirable as it would stop the flow of the debate.  
She considered that the Editorial Guidelines did not require this degree of intervention 
and considered that this was understood by audiences – who were aware that the 
programme broadcast provocative statements from individual panellists.    
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She noted that Ms Bardell had been given plenty of opportunity to put her point of view 
and that there had also been plenty of opportunity for Ms Bardell or for any of the other 
panel members to correct the statement made by Mr Morgan had they chosen to do so.  
She also noted that Ms Bardell had moved the discussion on by saying that she believed 
Mr Trump should apologise for his comments regarding a ban on Muslims entering the 
United States and that the chairman had then invited comments from audience members 
and from other members of the panel.  
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said: 
 
• The Adviser’s response put the onus of factual correctness onto Hannah Bardell MP 

and other members of the panel  
• On a factual discussion programme it should be the role of the chairman to correct 

inaccuracy  
• The Adviser’s reasoning was “entirely arbitrary” and the Editorial Guidelines 

“terminally vague” 
• That Jack McConnell honoured Donald Trump was not a “point of view” but an 

established fact.  The response failed to make this distinction 
• The response did not address the fact that the BBC had a history of painting Scottish 

independence in a negative light.  
 
 The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant, the BBC and the 
Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
 
• BBC content was required to achieve “due accuracy” which meant that the accuracy 

must be adequate and appropriate to the output, taking account of the subject and 
nature of the content, the likely audience expectation and any signposting that may 
influence that expectation 

• Question Time was a fast-paced political discussion programme with a well-
established format which by its nature featured lively and often unpredictable debate  

• It was regrettable that Piers Morgan had made an error when he attributed this 
decision to Alex Salmond but they considered that it was not practicable for the 
chairman to challenge every unsupported assertion made in a political discussion and 
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they noted that none of the other panellists, including the SNP’s own representative, 
had chosen to do so either.   

• Hannah Bardell MP had moved the discussion on to focus on the issues raised by the 
audience member’s question.   

 
Trustees agreed that if they took this matter on appeal they were likely to decide that a 
reasonable response had been provided by the BBC Executive.  
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about The One Show, BBC One, 
9 December 2015  
 
The complaint concerned an item on The One Show which invited viewers to vote for the 
BBC Music Awards 2015 Song of the Year.  
 
The complainant made the following points:  
 
• the item set an “appalling example” by showing dangerous driving which was “well 

outside the law” in the run-up to Christmas 
• the film was produced on the public highway. Some passengers in the cars were 

shown without seat belts; the drivers turned their eyes to their passengers and away 
from the road and the passengers frequently obstructed the view of the driver. 

 
BBC Audience Services made the following points:  
 
• the videos were all filmed under controlled conditions 
• most were filmed at relatively low speeds, with safety cars in front and behind. These 

contributors were thoroughly briefed on the Highway Code and were reminded not to 
take their eyes off the road 

• the clips involving slightly more interaction from the drivers were filmed away from 
public roads, with no other moving vehicles in the vicinity 

• small, unobtrusive cameras were used to minimise distraction and each filming session 
was limited to ten minutes 

• in all cases, steps were taken to ensure that no other road users were put at undue 
risk 

• the purpose was to draw viewers’ attention to the Song of the Year public vote for the 
BBC Music Awards.  It was not a promotion for how to drive safely; nor was it 
presented as a demonstration of how to drive  

• the BBC believed that the majority of viewers would have viewed this sequence for 
what it was - a collection of lip-synched mock pop videos - and it did not believe that 
viewers would have been given the impression it was ok to be distracted whilst driving 
on the basis of this sequence. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust 
 
The complainant appealed to the BBC Trust on 28 January 2016 on the substance of her 
complaint.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not. 
 
The Adviser noted the complainant was concerned that the item demonstrated dangerous 
driving habits which would set a bad example to viewers of the programme. The Adviser 
noted the introduction to the item: 



 
 

April 2016, issued June 2016 83 
 
 
 

 
“Not sure who to choose? We’ve asked a few One Show viewers to help showcase 
the shortlist - and do bear in mind you’re voting for the song and not the lip-synch 
performance…” 

 
The Adviser noted that the item itself included several viewers to the programme lip 
synching in their cars to the ten shortlisted songs, some dressed in costume with 
inflatable instruments and other props. 
 
She noted the responses from the BBC which had explained the measures taken by the 
programme team to ensure the safety of the contributors to the video and of other road 
users.  
 
She also noted that The One Show was known for its entertaining and topical reporting. 
She considered that the item which was the subject of the complaint was clearly 
signposted as a light-hearted video designed to highlight the shortlisted songs for the BBC 
Music Awards Song of the Year and to encourage viewers to vote for their favourite 
choice.  Given the content and the context of the item she did not consider that the 
audience would have understood it to condone poor driving practice and she considered 
the content of the video to be within audience expectations for the programme.  
 
The Adviser also noted that driving safety was an issue which was taken seriously by The 
One Show; in the same programme on 9 December there was an item which looked at 
whether or not compulsory re-testing should be introduced for the over 70s.  
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with her 
appeal. She said that: 
 
• the most serious part of the complaint about the filming of the video had been 

ignored. The drivers in the video had been “constantly distracted” by the use 
of inflatable instruments and other props, frequently looked away from the road and 
let go of the steering wheel.  The passengers were not always wearing seat belts 

• these were criminal offences in breach of the Highway Code and breaking the law 
could never be justified for any reason. The use of slow speeds, quiet roads, fancy 
cameras and safety cars did not give licence to ignore the law 

• how could the BBC ensure controlled conditions on a public road?   
• the video clips could very easily have been made in the safety of a studio, avoiding 

dangerous law breaking activity and with no loss of content to the video 
• the BBC underestimated the power of television and music and ignored the 

importance of displaying legal and acceptable behaviour on programmes such as The 
One Show. 

• The One Show should set a good role model not a bad one.   
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The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant, the BBC and the 
Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
the appeal given that: 
 
• the BBC had set out in detail the series of measures taken by the production team to 

minimise distraction and to make sure those featured in the videos and any other road 
users present at the time were not put at risk during the filming  

• the item had been clearly intended to be a light-hearted and humorous feature about 
the BBC Music Awards Song of the Year 

• given the introduction to – and the context of – the item, the audience to the 
programme was unlikely to come away with the impression that the videos condoned 
poor driving 

• The One Show had a tradition of featuring humorous topical items as well as current 
affairs issues in a magazine format and this item was therefore within audience 
expectations for the programme. 

 
Trustees agreed that if they took this matter on appeal they were likely to decide that a 
reasonable response had been provided by the BBC Executive.  
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about Thought for the Day, BBC 
Radio 4 
 
The complainant made the following points:  
 

• Thought for the Day broadcasts were not impartial because they promoted one or 
other religion without allowing a countervailing point of view to be put 

• the slot should include people of no faith who could put an alternative point of 
view or offer their views on issues in the news 

• fewer people today considered themselves to be religious or believe in a god 
• the Iona community could not be considered to be a religion with a “significant 

membership” nor could Sikhism, Judaism or Buddhism; added together their 
memberships represented only about 1.5% of the UK population yet they 
appeared on Thought for the Day 

• why were these broadcasts not required to be impartial - unlike any other topic 
covered by the BBC.  

 
BBC Audience Services made the following points:  
 

• Thought for the Day was a unique slot on the BBC in which speakers from a wide 
range of religious faiths reflected on an issue of the day from their faith 
perspective  

• in the midst of the three-hour Today programme devoted to overwhelmingly 
secular concerns the BBC judged it appropriate to offer a brief, uninterrupted 
interlude of spiritual reflection, at a point in the morning when most of the 
audience were embarking on their day  

• at its best it planted a seed of thought or a spark of spiritual insight that stayed 
with listeners during the day. At times of national event or crisis it also had the 
capacity to catch the mood of the nation and speak to it 

• although the number of UK church-goers had dwindled in recent decades, the 
policy remained in place because a significant majority of the UK population 
(around 70 per cent), including increasing numbers from non-Christian faiths, 
claimed a belief in God or described themselves as “spiritual”. The level of 
attendance in religious activities among the Radio 4 audience was higher than the 
national average 

• broadening the brief would detract from the distinctiveness of the slot. Thought for 
the Day had been a regular feature on BBC Radio for over 40 years and therefore 
its remit and approach was very well known to listeners 

• the BBC believed that all licence fee payers had the right to hear their reasonable 
views and beliefs reflected on its output 

• within Thought for the Day a careful balance was maintained between voices from 
different Christian denominations and other religions with significant membership 
in the UK. Speakers were expected to make brief references to their faith and its 
scriptures, but were not permitted to proselytise on behalf of their religion or to 
disparage other religions 

• speakers were not questioned or interrupted on air, but their choice of subject and 
the content of their scripts were subject to careful scrutiny and frequent re-
drafting in collaboration with an experienced producer working to strict BBC 
guidelines on impartiality 

• the mix of regular contributors to the slot represented a wide range of theological, 
social and political views to ensure further balance across a period of time 
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• occasional programmes gave voice to atheist and humanist viewpoints 
• most general programmes made little reference to religion, but approached the 

world from an overwhelmingly secular perspective 
• in general the BBC’s Religion & Ethics output maintained a balance of religious and 

non-religious voices, through programmes such as Sunday, Something 
Understood, Beyond Belief and The Moral Maze. In these programmes, atheists, 
humanists and secularists were regularly heard, the religious world was 
scrutinised, its leaders and proponents were questioned, and the harm done in the 
name of religion was explored 

• this did not suggest that the only people with anything worthwhile to say about 
morals or ethics were religious people but that did not mean that the Thought for 
the Day brief was not a legitimate one for listeners of all faiths and those of none. 
Some of the programme’s strongest support and most positive feedback came 
from people who began, “I am not a religious person but I do enjoy Thought for 
the Day…”. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust 
 
The complainant appealed to the BBC Trust on 3 February 2016 on the substance of his 
complaint.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainant’s appeal against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that it did not. 
 
The Adviser noted the complainant’s view voiced in his appeal that Thought for the Day 
“almost by definition, is not impartial because it does not allow for a response from 
someone who does not agree with the religious point of view being put forward”.  
 
The Adviser noted the responses from the BBC which outlined in detail the BBC’s position 
on Thought for the Day and referred to a range of other output that included secular and 
philosophical contributions.  The Adviser also noted that the BBC had explained the 
measures taken to ensure that the individual broadcasts met the requirement to be 
impartial and referred to a range of other BBC programmes from BBC Religion and Ethics 
which put forward alternative viewpoints including those of atheists, humanists and 
secularists, and in which the views of many religious people were scrutinised. 
 
Noting that Thought for the Day had been broadcast on BBC Radio 4 for over 40 years 
and had a well-established remit to feature reflections from a faith perspective on current 
issues, the Adviser considered that its approach was well within audience expectations 
and it did not raise a breach of standards. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
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Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He took issue with points previously made by the BBC: 
 

• Thought for the Day was restricted to “probably no more than half a dozen or so” 
religious faiths 

• the News is not by definition secular e.g. news on ISIS 
• there was no reason the “uninterrupted interlude of spiritual reflection” could not 

feature a scientific or philosophical perspective 
• it was addressing the mood of a small proportion of the nation 
• the figures put forward by Audience Services for the percentage of people who 

believed in God or claimed to be “spiritual” were questionable 
• he also asked what was the difference between the level of attendance at religious 

activities by Radio 4 audiences as compared to the national average  
• he did not consider that broadening the brief would detract from the 

distinctiveness of the slot  
• just because something had been broadcast for 40 years did not mean that its 

remit and approach was “very well known” nor did it mean it was not biased 
• the BBC said that licence fee payers had the right to hear their reasonable views 

and beliefs reflected in its output but this apparently did not extend to listeners’ 
non-religious views 

• he had difficulty in believing a producer worked with speakers to ensure 
impartiality was observed 

• the fact that other programmes existed and gave voice to non-religious 
perspectives including atheist and humanist viewpoints was not relevant to 
Thought for the Day. He also criticised these programmes 

• the time could be better spent on other output 
• whether or not people enjoyed it was not the point; they might enjoy it more with 

more viewpoints. 
 
The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant, the BBC and the 
Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
 

• the Executive Board was responsible for the editorial and creative direction of the 
BBC. This included the decision to commission Thought for the Day as a religious 
strand where issues were considered from a faith perspective. The editorial and 
creative direction is specifically defined in the Royal Charter (article 38, (1)(b)) as 
a duty of the Executive Board. This was a duty in which the Trust did not get 
involved 

• the approach to due impartiality had to be adequate and appropriate to such a slot  
• this is a long-running strand and audiences expect a faith perspective on the 

issues discussed on Thought for the Day  
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• limiting contributors to those of religious faith would not amount to a breach of 
due impartiality. 

 
Trustees agreed that if they took this matter on appeal they were likely to decide that a 
reasonable response had been provided by the BBC Executive.  
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to complaints about Daily Politics, BBC Two, 6 
January 2016 
 
A number of complainants contacted the BBC about an edition of the Daily Politics 
programme during which Stephen Doughty MP announced his resignation from the 
Shadow Cabinet.  They considered the output breached the BBC’s requirement to be 
impartial.   
 
The programme was broadcast on the day that Jeremy Corbyn MP completed his first 
Shadow Cabinet reshuffle.  Mr Corbyn sacked the Shadow Minister for Europe, Pat 
McFadden.  Mr Corbyn’s office said this was a result of Mr McFadden’s disloyalty to the 
party leadership, but Mr McFadden disagreed, saying that he had been sacked because of 
his views on security issues. 
 
At 11.55am the BBC’s Political Editor, Laura Kuenssberg, appeared on the programme 
with Stephen Doughty MP, Shadow Foreign Affairs Minister.  She said: 
 

“There is huge upset at the way that this has been handled, don’t underestimate 
that; massive upset among the Shadow Cabinet and Shadow Ministers who’ve 
decided to stay on, particularly over the way that Pat McFadden’s departure was 
handled.  A lot of people think that he’s been very unfairly treated.  That of course 
is denied very strongly by Team Corbyn.  But the way this has all unfolded 
between sort of one am this morning and now where we are just coming up to 
noon has led already to one resignation of Jonathan Reynolds the Shadow Rail 
Minister, formerly now, and it has also led others to be considering walking out the 
door and one of them is Stephen Doughty.” 

 
The presenter Andrew Neil asked: “Are you considering your position Mr Doughty?”   
 
Mr Doughty replied: 
 

“I’ve just written to Jeremy Corbyn to resign from the Front Bench.  I agreed to 
serve on Jeremy’s Front Bench for a number of reasons.  I had very well-
publicised differences with him on foreign policy and defence and national security 
but I recognised the mandate that Jeremy had been given by the party and I also 
have areas where I wholeheartedly agree with him…”  

 
Andrew Neil: “So why have you resigned?” 
 
Mr Doughty: 
 

“…on tax credits, climate change, many other issues fighting the trade union bill, I 
was proud to lead that work, but fundamentally I agree with everything that Pat 
McFadden said about terrorism and national security and about not being seen to 
develop a narrative that this is somehow the West that’s responsible, and I have 
to look at my own conscience in that situation and when an individual like that has 
been singled out for a sacking for words that I completely agree with, I think it’s 
only the honourable thing for me to do, to also tender my resignation.” 

 
All of the complainants were concerned that the BBC had become involved in political 
events in an inappropriate manner.  The complainants made the following points: 
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• the programme had breached the BBC’s guidelines on impartiality 
• it gave Mr Doughty a platform to damage the Labour Leadership, and gave 

political advantage to the Prime Minister, because the resignation was announced 
just before Prime Minister’s Questions [PMQs] 

• it had manipulated events to suit the programme and the Conservative Party 
• one complainant said that Mr Doughty had not made up his mind to resign but the 

Political Editor encouraged him to do so 
• the same complainant believed this confirmed “complaints about her [the Political 

Editor] being biased”. 
 
All three complainants referred to an online article on the BBC Academy website which 
was written by Andrew Alexander, Output Editor of the Daily Politics.  The blog, which has 
since been removed, said “We knew his resignation just before PMQs would be a dramatic 
moment with big political impact”.  The complainants believed this was inappropriate: two 
complainants believed it showed the BBC to have acted in a partisan manner; the third 
said it was inappropriate that a public service broadcaster had allowed the MP a platform 
for “grandstanding”.   
 
Audience Services said the BBC had received a wide range of feedback about this subject 
and many of the points had been replied to in a letter to the Labour Party from the BBC’s 
Editor of Live Political Programmes, Robbie Gibb.  The letter made the following points: 
 

• Mr Gibb rejected any suggestion that the BBC had orchestrated the resignation of 
Mr Doughty.  Mr Doughty had confirmed that he had decided to resign his front-
bench position on Wednesday morning, before he spoke to any journalists 

• he subsequently spoke to the Political Editor who asked if he would explain his 
reasons in an interview on the Daily Politics later that morning. Neither the 
programme production team, nor the Political Editor, played any part in his 
decision to resign 

• it was a long-standing tradition that political programmes on the BBC sought to 
break stories, and to make maximum impact with their journalism.  This was 
entirely consistent with the BBC’s Editorial Guidelines and values 

• it was not the case that the decision to interview Mr Doughty in the run up to 
PMQs was designed to “promote a particular political narrative”. The Daily Politics 
did not come on air until 11.30am on Wednesdays and the BBC’s Political Editor 
always appeared live on the programme in the build-up to the start of PMQs. 

 
Audience Services apologised if the letter from Mr Gibb did not address the complainants’ 
specific concerns.   
 
Audience Services responded to the allegation that the Political Editor was biased by 
saying: 
 

• this was Jeremy Corbyn’s first reshuffle since becoming leader. It was an 
important political news story, as it was anticipated that the changes Mr Corbyn 
would make to his frontbench team would be an indication both of his authority 
over the Parliamentary Labour Party (PLP), and the direction in which he wanted 
to take the party 

• in the end, there were relatively few changes in Labour’s frontbench team. 
However, the length of time that the reshuffle took, the subsequent resignations 
of three shadow ministers as a result of Mr Corbyn’s handling of the situation, and 
the contradictory statements from different camps within the PLP, meant that this 



 
 

April 2016, issued June 2016 91 
 
 
 

particular reshuffle was out of the ordinary. It also highlighted divisions within the 
Labour party 

• a fundamental part of the Political Editor’s role was to give the audience an 
informed analysis of key political events. The BBC believed that her reporting of 
Labour’s reshuffle, and the language that she used, was entirely consistent with 
this.   
 

Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainants appealed to the BBC Trust on the substance of their complaints.  One 
complainant also complained about the handling of her complaint. 
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the point she should consider was whether 
the complainants’ appeals against the decision of Audience Services not to correspond 
further had a reasonable prospect of success. She decided that they did not. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” and that the Editorial Guidelines specified the following standards for News 
programmes:   
 

4.4.12 “News in whatever form must be treated with due impartiality, giving due 
weight to events, opinion and main strands of argument. The approach and tone 
of news stories must always reflect our editorial values, including our commitment 
to impartiality.” 

 
The Adviser noted that one complainant had stated that the Political Editor had 
encouraged Mr Doughty to resign.  The Adviser noted that Mr Doughty had publicly 
confirmed this was not the case because he had already decided to resign prior to 
speaking to the Political Editor. The Adviser noted that Mr Doughty had set out the 
chronology of events in a series of tweets:  
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The Adviser noted that in subsequent tweets Mr Doughty said he resigned on television 
“to speak in my own voice about my reasons without first being briefed against by spin 
doctors in leader’s office”.   
 
She decided that Trustees would be likely to consider there was no evidence that the 
Political Editor had acted in a way that breached BBC guidelines on impartiality and in 
particular guideline 4.4.13 which states: 
 

“Presenters, reporters and correspondents are the public face and voice of the 
BBC - they can have a significant impact on perceptions of whether due 
impartiality has been achieved. Our audiences should not be able to tell from BBC 
output the personal prejudices of our journalists or news and current affairs 
presenters on matters of public policy, political or industrial controversy, or on 
‘controversial subjects’ in any other area. They may provide professional 
judgements, rooted in evidence, but may not express personal views in BBC 
output, including online, on such matters.”  

The Adviser noted that the reshuffle had ended in the early hours of Wednesday 6 
January 2016 and that there was much debate amongst Labour MPs (including publicly on 
social media) about the winners and losers, what the reshuffle said about the future 
direction of the party and how the changes had been managed.  She noted that one 
Shadow Minister had already resigned before the Daily Politics was broadcast and that 
Kevan Jones MP, a member of the Shadow Defence team resigned during the programme 
(though not on air).   
 
She noted that the Daily Politics is broadcast between 12 and 1pm on weekdays, with an 
earlier start at 11.30 on Wednesdays to allow for live coverage of PMQs.   
 
She decided that Trustees would be likely to consider that: 
 

• the timing of the reshuffle (which ended on the day of PMQs) was a matter for the 
Labour leadership  

• three MPs resigned before the start of PMQs, and the timing of their resignations 
was a matter for those individuals 

• this was an appropriate, topical subject for the programme to cover  
• Mr Doughty was entitled to announce his resignation when and where he chose to 

do so (though he stated that he had sent an email of resignation to Mr Corbyn 
before he announced it on air) 

• if the BBC chose to invite him on air to explain his reasons for resigning, it was 
important that the subject was dealt with in an impartial way. 
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The Adviser noted that the programme featured: 
 

• an interview with John McDonnell MP, the Shadow Chancellor, who said Pat 
McFadden was sacked for disloyalty 

• a statement from Mr Corbyn’s office which supported Mr McDonnell’s version of 
events 

• an interview with Mr McFadden who said he had been sacked because of a 
disagreement on security issues 

• an interview with Ian Austin MP (Labour) who described the reshuffle as “botched” 
and “a shambles” 

• several contributions from Lisa Nandy MP, Shadow Minister for Energy, who 
defended the length of time taken for the reshuffle, explained that Mr Corbyn had 
put together a broad-based Shadow Cabinet which meant discussions took time as 
they got to know each other, and described a different view of the reshuffle with 
little contact from the Leadership team and few resignation rumours. 

 
She decided that Trustees would be likely to consider the programme to have been duly 
impartial in its treatment of the story. 
 
The Adviser noted that all three complainants had referred to a blog which had described 
the pre-production process.  She noted that Mr Gibb had explained the background to this 
blog in a letter to the Labour Party: 
 

“The BBC’s training department, the BBC Academy, contacted me asking for an 
article explaining what goes on behind the scenes when a politician resigns live on 
air. I had assumed (wrongly) that the article was for internal purposes only. When 
it became apparent that it had been published more widely, we decided to delete 
it as the piece was written in a tone that was only suitable for an internal 
audience.”  

 
The Adviser noted that complainants had drawn attention to two particular points in the 
blog:  
 

• A reference to the Political Editor, noting that she had: “…sealed the deal: the 
shadow foreign minister Stephen Doughty would resign live in the studio”. 

• A reference that this was: “a dramatic moment with big political impact”. 
 
Some complainants considered that the blog was evidence that the BBC had “colluded” 
with Mr Doughty, had been involved in encouraging him to resign on air and that this was 
intended to inflict maximum damage on the Labour Party leadership and was in breach of 
the Editorial Guidelines for Impartiality.  
 
The Adviser considered that the Trustees would be likely to conclude that the reference to 
“the deal” related to the Political Editor arranging for Mr Doughty to make public his 
resignation and the reasons behind it, rather than persuading him to resign – as there 
was separate information which indicated he had already reached this decision.  
 
She considered that Trustees would be likely to conclude that it was a matter of the BBC’s 
editorial judgement to book a guest, knowing that they would be likely to resign from 
their post on air – and that this in itself did not raise an issue against the Editorial 
Guidelines.     
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In terms of it being a “dramatic moment” with “political impact”, she noted the response 
from Mr Gibb, and that he had written:  
 

“…it is a long standing tradition that political programmes on the BBC, along with 
all other news outlets, seek to break stories. It is true that we seek to make 
maximum impact with our journalism which is entirely consistent with the BBC’s 
Editorial Guidelines and values.” 

 
She considered that Trustees would be likely to agree with this – that journalists did seek 
to break news stories – and that this was consistent with the Editorial Guidelines.   
 
In terms of whether it was indicative of bias against the Labour leadership, she noted Mr 
Gibb’s assurance that it was not done in order to “promote a particular political narrative”. 
She had no evidence to suggest that the same route would not have been followed if an 
MP from another political party had indicated a wish to resign at a point that was 
particularly newsworthy.  
 
She noted that Mr Gibb had stated that the blog had not been written for publication and 
that it had been deleted because: “…the piece was written in a tone that was only 
suitable for an internal audience”. 
 
The Adviser considered that the tone of the blog did not raise an issue under the 
Guidelines for Trustees and that the decision to remove the blog was an operational one – 
albeit that it had resulted in more attention being paid to the blog.   
  
The Adviser noted that one complainant was not happy with the handling of her 
complaint.  She stated that she had received “a copy of a letter written to someone else” 
and said: 
 

“I appreciate that the BBC staff did not suggest that the shadow minister resign, 
and to suggest that that is the substance of my complaint is a misinterpretation 
and a misrepresentation.” 

 
The Adviser noted that Audience Services had explained that the BBC had received a wide 
range of feedback about the programme and that many of the points were dealt with in a 
letter to the Labour Party from the BBC’s Editor of Live Political Programmes, which they 
provided to complainants and apologised if it did not address the complainant’s specific 
concerns.  The Adviser considered that Trustees would be likely to decide that this was 
consistent with the BBC’s Editorial Complaints and Appeals Procedure which can be found 
here: 
 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/201
4/complaints_fr_work_ed_complaints.pdf 
 
The procedure states: 

2.11  If the BBC receives a number of complaints about the same issue, it may –  

2.11.1 compile a summary of the range of issues raised;  

2.11.2 consider them together across the full range of issues identified;  

2.11.3 send the same response to everyone and/or it may publish it on the BBC’s 
complaints website.  

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
One complainant asked the Trustees to review the decision not to proceed with her 
appeal. She said that: 
 

• she did not hold the BBC responsible for Mr Doughty’s resignation but she was 
concerned that the BBC had played a pro-active role in the circumstances in which 
the resignation was made public and this had party political consequences which 
raised issues of impartiality  

• the episode raised concerns about the values of trust and transparency  
• she did not accept the justification for deleting the blog and, since the blog was 

deleted only following a number of objections, the circumstances suggested that it 
was deleted to hide the BBC’s role (implying the BBC had doubts about the 
appropriateness of their role)  

• she was concerned about the implications in the tone and content of the blog for 
the BBC’s training of its journalists and what constituted breaking news. 
 

The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant, the BBC and the 
Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they would not be likely to uphold 
a breach of the Editorial Guidelines given that: 
 

• this was a major political story and the programme would have been expected to 
cover it in a significant way 

• it was not inconsistent with the BBC’s guidelines for journalists to seek to break 
news stories 

• it was an editorial decision to book a guest, knowing he intended to resign and 
might do so on air, and this decision did not raise an issue under the guidelines 

• by broadcasting a range of perspectives on the reshuffle, including an interview 
with the Shadow Chancellor, a statement from the Labour Leadership office, and 
live contributions from the Shadow Minister for Energy, the programme had met 
the BBC’s requirements for treating the story in a duly impartial way 

• the tone of the blog did not raise an issue under the guidelines and the decision to 
remove it was an operational matter for the BBC.   

 
Trustees agreed that if they took this matter on appeal they were likely to decide that a 
reasonable response had been provided by the BBC Executive.  
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Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Admissibility decisions 
The BBC’s editorial complaints system has three stages.  During the first two stages 
complaints are considered and replied to by the BBC. At the third stage the Editorial 
Standards Committee (ESC) of the BBC Trust may consider an appeal against a decision 
by the BBC.  
 
Complaints are answered at Stage 1 by BBC Audience Services.  Where complainants 
remain dissatisfied after a Stage 1 response, they can request a further response at Stage 
1.  If they are still dissatisfied they may escalate their complaint to Stage 2.  Complaints 
at Stage 2 are answered either by the BBC’s Editorial Complaints Unit, or by a senior 
manager within the BBC. 
 
However, under the Complaints Framework, it is open to the BBC to close down 
correspondence at any stage – this means the BBC notifies the complainant that it does 
not wish to respond further. The complainant can appeal to the Trust if they consider the 
BBC was wrong to close down the correspondence.  Where a complainant appeals to the 
Trust in these circumstances, and Trustees uphold the appeal, the complaint is sent back 
to the BBC for a further response. 
 
The Editorial Complaints and Appeals Procedure18 explains that: 
 

At all stages of this Procedure, your complaint may not be investigated if it:  
 

o fails to raise an issue of breach of the Editorial Guidelines; or  
o is trivial, misconceived, hypothetical, repetitious or otherwise vexatious. 

 
In the cases where BBC Audience Services had ceased handling the complaints at Stage 
1, the complainants appealed to the Trustees on the substance of their complaints. 
However, the point put to the Trustees was whether an appeal against the decision of 
BBC Audience Services not to correspond further with the complainant had a reasonable 
prospect of success. 
 
In the cases which progressed to Stage 2 the decision for the Trustees was whether to 
take the complaint as an appeal or whether it had no reasonable prospect of success and 
was not admissible.   
 
In each of the following cases the Committee was provided with the complainant’s 
correspondence with the BBC and the complainant’s appeal/s to the Trust. The Committee 
was also provided with the relevant broadcast or published content. 
 
 
 
 
 
 
 
 
 
 
                                                
18 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf  

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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Decision of BBC Audience Services not to respond 
further to a complaint about Today, BBC Radio 4, 4-5 
January 2016 
 

Background 

The Today programme ran interviews with the candidates for the London Mayoral 
elections over consecutive days.  The complaint concerns the interviews with the 
Conservative and Labour Party candidates.  The complainant considered the interview 
with the Conservative Party candidate, Zac Goldsmith, was not impartial.  He also 
considered that the tone of the interview was significantly different from that of the 
previous day’s interview with the Labour Party candidate, Sadiq Khan, and that this was a 
further failure of impartiality.  
 
The complainant made the following points: 
 

• Zac Goldsmith was frequently interrupted, was talked over and was not given the 
opportunity to answer questions that were put to him.    

• The interview was cut off to make way for the weather forecast and programme 
trails.   

• Sadiq Khan, was treated very differently; he was given free rein to set out the 
Khan family story and the presenter used a more friendly tone of voice and 
appeared to be happy and laughing during the interview.   

• The interviews demonstrated political bias of the interviewer.   
 
BBC Audience Services made the following points:  
 

• There were a range of issues that could have been addressed in the interview with 
Mr Goldsmith, but the ones which were chosen to focus on were: 

a. his position on Heathrow and whether he would resign as Mayor if a third 
runway went ahead (mirroring a statement that he had previously made to 
his constituents as an MP) 

b. his position regarding the EU referendum and  
c. the tone of the election campaign, particularly in terms of his Labour rival.   

• Some listeners had complained about the tone of the interview.  While the 
interviewer’s style may not have been to the complainant's taste, the interviewer 
had handled the interview in the way which she considered delivered the best 
results for the audience.  

 
The complainant considered the first response from Audience Services did not address the 
central issue that had been raised – namely, that there was a difference between the two 
interviews in the interviewer’s approach and tone and this had resulted in a failure of 
impartiality. 
 
Audience Services stated that they had nothing further to add as they did not consider the 
complaint raised a significant issue of general importance.  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  
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The Panel’s decision  
 
In view of the imminence of the London Mayoral election, a panel of the Committee 
considered the matter offline. 
 
The Trustees listened to the two interviews and noted the points made by the 
complainant and the BBC.  
 
Trustees noted that the issue in front of them was whether the decision by Audience 
Services not to correspond further with the complainant was correct on the basis that the 
Editorial Guidelines had not been breached.   
 
Trustees noted that the sections of the BBC Editorial Guidelines relating to Impartiality 
and Politics were applicable to this case. 
   
Trustees noted that:  
 

• the interview with Sadiq Khan lasted for a little over six-and-a-half minutes, while 
the interview with Zac Goldsmith lasted just over nine minutes.  

• both interviews ran up to the weather forecast, just before the 8am news.  
• Sadiq Khan was asked initially whether he was “Jeremy Corbyn’s man in London”, 

and the line of questioning pursued through a large section of the interview tested 
the extent to which he agreed or disagreed with Jeremy Corbyn’s policies – 
particularly those which would have an impact on London.  Mr Khan was 
interrupted a number of times – including to establish his position on Jeremy 
Corbyn’s call for there to be a windfall tax on banks and to press him on his 
housing policy.  The final section of the interview related to how the campaign 
would be run and to the criticism that he was making personal attacks on his rival.   

• the interview with Zac Goldsmith included a discussion of the delayed decision 
over Heathrow and whether he would resign if Heathrow were to be expanded; his 
approach to the UK in the EU and whether he could envisage himself voting to 
stay in the EU; and the final section of the interview addressed – as Mr Khan’s had 
done – how he was conducting his campaign.  In particular he was questioned 
over his use of the terms “radical” and “divisive” when he was describing his rival, 
Mr Khan.  There were occasions when Mr Goldsmith was interrupted – including to 
seek clarity on why he thought he ought not to resign as Mayor if the Heathrow 
expansion plans were approved and also to clarify his thinking about the term 
“radical”.  The interviewer noted that this was being applied to a Muslim man at a 
time of heightened concerns about Islamic terrorism and Mr Goldsmith defended 
the term on the basis that it was used to describe the significant shift in the 
Labour Party which had followed Jeremy Corbyn’s election as leader,  Mr Khan 
being one of those who had nominated him and who had been elected through 
the same process.  

• Zac Goldsmith’s interview had been ended while he was still responding – when he 
was repeating a point he had previously made (about the process which had 
resulted in Sadiq Khan becoming the Labour candidate).   

 
Trustees agreed that if they took this matter on appeal they would be likely not to uphold 
this complaint given that: 
 

• decisions regarding which subjects to ask about were matters of editorial 
judgement which are the responsibility of the programme-makers and ultimately 
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the BBC Executive Board, rather than the Trust. (Royal Charter, Article 38 (1)(b)) 
as long as the Editorial Guidelines are complied with. 

• there was a strong editorial justification for the various issues that were raised.  
• both interviewees were given adequate opportunity to address the questions put 

to them, and each interview involved appropriate levels of challenge to ensure the 
interviewees answered the questions that had been put.  

• there was no evidence that the interviewer’s approach had resulted in a failure of 
due impartiality.   

• there was no appreciable difference in the tone of the presenter towards the two 
interviewees. 

• in any event, the tone, style and pace of an interview are partly a product of the 
tone, style and pace of the interviewee.  

• there was no requirement for interviews to be exactly the same length and the 
difference in time allocated to the interviewees did not raise an issue. 
 

Trustees noted that Audience Services had not addressed the complainant’s point that, 
when compared, the two interviews indicated bias against Mr Goldsmith.  However, 
having themselves considered both elements of output, they were satisfied they did not 
raise an issue that was a possible breach of the Editorial Guidelines.  Trustees considered 
that it was reasonable for BBC Audience Services to focus on the output which the 
complainant considered was biased – and considered that BBC Audience Services had 
issued a reasoned and reasonable reply to this point.  
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.  
 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Question Time, BBC One, 8 October 2015 
 

The complainant asked the Editorial Standards Committee to review the decision of the 
BBC not to respond further to the complaint at Stage 1b. 
 
The complaint 
 
The complaint concerned a comment made by the Leader of the Liberal Democrat Party, 
Tim Farron, on Question Time that immigrants made a “substantial contribution” to the 
UK economy.  The complainant had asked Mr Farron to provide data to substantiate this 
claim. He had not done so. Therefore the complainant deduced that the statement was 
not true and asked the BBC to ban Mr Farron and the Liberal Democrat Party from taking 
part in all BBC broadcasts in perpetuity.  
 
BBC Audience Services made the following points at Stage 1: 
 

• The BBC could not comment on the complainant’s personal view of the issues 
discussed by Mr Farron or on the complainant’s subsequent correspondence with 
Mr Farron asking him to substantiate his view.  

• BBC news and current affairs programmes featured a wide range of contributors 
and the BBC’s aim in inviting them was to provide enough information for viewers 
to make up their minds on issues. This could include hearing opinions which some 
people might personally disagree with but which individuals were fully entitled to 
hold in the context of legitimate debate. 

• Since the complaint concerned comments made by Tim Farron, it was for Mr 
Farron himself to defend his remarks and the BBC was not in a position to 
comment further on the matter. 

• It simply was not practical or possible to challenge every point made by a 
Question Time panellist.  

• The BBC believed it was clear to viewers that the views of the panellists are their 
own subjective opinions and not those of the BBC. 

• The BBC did not hold a view on immigration.  
• The subject of immigration had been covered in extensive detail across the BBC’s 

news programmes and bulletins and the BBC believed it had reflected a wide 
range of views on the matter.   

 
Audience Services did not believe that the complainant had raised a significant issue of 
general interest that might justify further investigation. They would not correspond 
further on this issue.  
 
Appeal to the BBC Trust  
 
The complainant escalated his complaint to the BBC Trust.  As Mr Farron had not 
responded with evidence to support his opinion the complainant had concluded that the 
statement was untrue and the BBC condoned this. He wanted Tim Farron and the Liberal 
Democrat Party banned from the BBC for perpetuity.  
 
 
The Panel’s decision 
 
A panel of the Committee noted the points made by the complainant and the BBC. 
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Trustees noted that the issue in front of them was whether the decision by Audience 
Services to decline to enter into further correspondence was correct.  
 
Trustees agreed that the matter was not admissible having concluded that: 
 

• Decisions regarding who should be invited to appear on BBC content rested solely 
with the BBC Executive as the Royal Charter made it clear that the creative and 
editorial direction of the BBC was a matter for the Executive and not for the Trust.  

• A reasonable and reasoned answer had been provided by the BBC. 
 
Trustees decided not to take the appeal, on the basis that it would not be appropriate, 
proportionate or cost-effective since there was no reasonable prospect of the appeal 
succeeding.   

 
The Panel therefore decided that this appeal did not qualify to proceed for 
consideration. 
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