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Remit of the Editorial 
Standards Committee 
 
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing 
editorial standards. It has a number of responsibilities, set out in its Terms of Reference at 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/
2015/esc_tor.pdf  
 
The Committee comprises five Trustees: Richard Ayre (Chairman), Sonita Alleyne, Mark 
Damazer, Bill Matthews and Nicholas Prettejohn. The Committee is advised and supported 
by the Trust Unit. 
 
In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial 
complaints by BBC management, the Committee considers appeals against the decisions 
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with 
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the 
ECU).  
 
The Committee may consider appeals concerning complaints which allege that: 
  

• the complainant has suffered unfair treatment in a transmitted programme, item 
or piece of online content, or in the process of making the programme, item or 
online content 
 

• the complainant’s privacy has been unjustifiably infringed, either in a transmitted 
programme or item, or in the process of making the programme or item or online 
content 

 
• there has otherwise been a failure to observe required editorial standards.  

 
However, not all requests for appeal qualify for consideration by the ESC. The Editorial 
Complaints and Appeals procedure1 explains that: 
 

5.10  The Trust will only consider an appeal if it raises “a matter of 
substance”.2 This will ordinarily mean that in the opinion of the Trust there is 
a reasonable prospect that the appeal will be upheld as amounting to a breach 
of the Editorial Guidelines. In deciding whether an appeal raises a matter of 
substance, the Trust may consider (in fairness to the interests of all licence fee 
payers in general) whether it is appropriate, proportionate and cost-effective to 
consider the appeal.3 The Trust may not consider an appeal that is trivial, 
misconceived, hypothetical, repetitious or otherwise vexatious. The Trust may 
also decline to consider an appeal which includes gratuitously abusive or 
offensive language if the complainant refuses to reword it after being invited to 
do so. 

 
                                                
1 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf     
2 Under the Charter and Agreement, the Trust has a role as final arbiter in appropriate cases, and must provide a right of appeal in cases that raise a 

matter of substance. 

3 For example, if an appeal raises a relatively minor issue that would be complicated, time-consuming or expensive to   resolve, the Trust may decide 

that the appeal does not raise a matter of substance, and decline to consider it. 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2015/esc_tor.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2015/esc_tor.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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In deciding whether an appeal qualifies for consideration, the Committee may also decide 
to take only part of the appeal, and consider only some of the issues raised.  
Where an appeal or part of an appeal qualifies for consideration, the Committee will aim 
to provide the complainant with its final decision within 80 working days of accepting the 
request for an appeal.  
 
The findings for all appeals accepted by the Committee are normally reported in this 
bulletin, Editorial Standards Findings: Appeals to the Trust and other editorial issues 
considered by the Editorial Standards Committee.  
 
Where it is considered that an appeal does not qualify for consideration, the Trust Unit will 
normally write to the complainant within 40 working days of receipt of the request for an 
appeal, declining to put the matter before the Committee and explaining the reasons. If 
the complainant disagrees with this view then they may, within 10 working days, ask the  
Editorial Standards Committee to review the decision, and the matter will be reviewed at 
the next available meeting of the Committee. 
 
The Committee will then decide whether it agrees with the decision not to proceed with 
the appeal, and again will aim to provide the complainant with its decision within 80 
working days of receipt of the request for review. Any appeals that the Committee has 
declined to consider under the above criteria are reported in the bulletin under the 
heading Rejected Appeals. 
 
If the Committee disagrees with the decision not to proceed with the appeal, the 
complainant will be informed following the meeting and the appeal will be considered, 
following investigation, at a later meeting. In this case the 80 working day time period will 
start again from the date the Committee informs the complainant it will hear the appeal. 
 
Achievement against these target response times is reported in the BBC’s Annual Report 
and Accounts: http://www.bbc.co.uk/annualreport/. In line with its duty to consider topics 
of editorial concern to the Committee, whether or not such concern arises from a formal 
complaint, and to commission information requests from the Trust Unit or Executive to 
support such consideration, the Committee also from time to time requests the Executive 
to report to the Committee regarding breaches which have been accepted by the 
Executive and are therefore not subject to appeal to the Committee. The bulletin also may 
contain findings relating to such cases.  
 
The bulletin also includes any remedial action/s directed by the Committee.  
 
It is published at bbc.co.uk/bbctrust and is available from:  
 
The Secretary, Editorial Standards Committee  
BBC Trust Unit  
180 Great Portland Street  
London W1W 5QZ  
 

  

http://www.bbc.co.uk/annualreport/
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Summary of finding 
 
5 live Drive, Radio 5 live, 15 October 2014  
 
Summary of finding 

The complainant contacted the BBC because he felt that the BBC’s Disability 
Correspondent failed to be impartial when being interviewed on Radio 5 live about a 
comment made by a government minister to the effect that some disabled workers were 
not worth the minimum wage. 
 
The Committee concluded that:  
 
• the BBC’s response (that it sought to achieve balance over a reasonable amount of 

time, without explaining what it considered to be a reasonable amount of time) was 
inappropriate because this was a controversial subject in a news programme.  As 
such, due impartiality was required within the programme.  
 

• the interview sequence was of high quality; it had given due weight and prominence 
to a wide range of views and, when considered as a whole, had not breached the 
BBC’s guidelines on impartiality. 
 

• the Disability Correspondent was not required to reflect all perspectives on this subject 
within one short two-way.  In this case, it was appropriate to the role of 
correspondent to distil and reflect the views of charities and groups representing 
people with disabilities, provided that she did so in a way which did not lead 
audiences to believe that they were hearing her own personal views.  

 
• listeners would expect a correspondent to provide an assessment of the reaction to 

the government minister’s comments. At the time of the broadcast, the reaction the 
Disability Correspondent was aware of was extremely critical. However, Trustees were 
concerned that the correspondent’s language was not sufficiently careful for her 
report to have been understood in that context.  

 
• without intending to do so, the correspondent would have left some listeners under 

the impression that she was engaged in advocacy for the employment of people with 
a disability.  This impression was reinforced when she said, “it’s about employers 
recognising the benefits”, when it would have been more appropriate to attribute this 
opinion to the party who held it. 

 
• listeners might well have believed the view expressed to have been the 

correspondent’s personal view rather than a journalistic summary of the views of 
others. Therefore, the content did not meet the requirement of 4.4.13 of the 
guidelines on impartiality. 
 
The complaint was upheld. 
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Appeal Finding  
Radio 5 live Drive interview with the BBC’s Disability 
Correspondent Nikki Fox, 15 October 2014 
 
Background    
 
On 15 October 2014, the Labour Party distributed a recording and transcript of the 
Conservative Welfare Minister, Lord Freud, speaking at a fringe meeting at the 
Conservative Party Conference the previous month. Lord Freud had appeared to accept 
the suggestion that some disabled workers were not worth the full minimum wage.  His 
remarks were quoted by Ed Miliband who challenged the Prime Minister on the matter in 
the House of Commons. The story was reported prominently on all major BBC outlets. 
The Drive programme on BBC Radio 5 live carried a 17-minute sequence examining the 
controversy.       
 
The sequence included the following interview with the BBC’s Disability Correspondent 
Nikki Fox: 
 

Presenter: What’s your assessment of what’s happened today? 
 
Correspondent: A lot of working people with disabilities are quite frankly insulted 
by the suggestion that they are worth two pounds an hour – that’s less than a 
third of the national minimum wage – just because they have a disability. I speak 
to charities and campaign groups on a regular basis and they’re always keen to 
highlight the benefits that come with employing disabled people. Not many people 
know that when a disabled person is in employment they stay in work for a lot 
longer and they take fewer sick days and there are stats to prove that, to back 
that up. So, it’s about employers recognising the benefits that come with 
employing someone who has a disability. 
 
Presenter: What are the figures then? It’s something like fifty percent 
unemployment rate for people who are disabled and it’s been that for a long time, 
hasn’t it? 
 
Correspondent: Yes. And it doesn’t seem to change. It’s approximately thirty per 
cent fewer disabled people in employment compared with non-disabled people. 
That’s still quite a chunky difference. And those figures, they haven’t changed. But 
there are benefits and there’s also – and not many people know about this – there 
is support that disabled people can access when they are in work. It’s support that 
helps them if they’re a bit slower, you know, slower doing a job like I would be 
because I physically can’t move around as quick. There is support out there that 
can help disabled people when they’re in work. 
 
Presenter: OK. Thank you.  

The complaint 
 
Stages 1 and 2      

The complainant wrote that the interview with the Disability Correspondent was an 
example of “blatant bias”. She had: 
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“…completely ignored the question and launched into a diatribe about the 
predicament of disabled people in the work force and how they could be employed 
with help and assistance etc; all very noble but straight from the Labour Party’s 
press releases and earlier interviews with labour MP’s and disability rights activists 
and nothing to do with a fair and balanced assessment from both points of view 
that the BBC charter demands of its journalists, therefore she was either a) being 
totally biased or is b) not fit to uphold the rights and responsibilities of the job she 
is employed to do” 

BBC Audience Services said the Disability Correspondent had chosen to answer the 
presenter’s questions by referring to what some disability groups had been saying to her 
and with information about support for disabled workers. They said this was consistent 
with the correspondent’s role and that editors were charged to ensure that over a 
reasonable period they reflect the range of significant views, opinions and trends in their 
subject area. 
 
The complainant responded, focussing on the suggestion that impartiality could be 
achieved over a reasonable period:  

“My question to you about this is what is a reasonable time? who decides it? and 
where in the BBC Charter does it say over a reasonable time we will be 
balanced…” 

The Senior Editorial Adviser, BBC News, responded to the complainant, explaining that 
some subjects were defined as “controversial” and editors were required to ensure a wide 
range of significant views and perspectives were given due weight and prominence when 
the controversy was active.  He explained that programmes were not required to balance 
every item “internally” but he noted that the sequence in question reflected a wide range 
of perspectives.  He also said that the Disability Correspondent’s contribution was 
intended to reflect the views of charities and groups representing people with disabilities 
and that this was entirely consistent with the brief of a correspondent.  

Appeal to the Trust 
 
The complainant said he had still not had an answer to his question about the time over 
which impartiality could be achieved. He went on to say of the Disability Correspondent:   

“If she is a reporter then she should surely be reporting both sides of the 
argument and not putting over just one point of view, as in this case, as this in 
effect means she is basically a BBC disability affairs spokesperson and not an 
impartial journalist.” 

The Trust Adviser noted in response that the sequence concerning Lord Freud included a 
number of different editorial points and perspectives. She considered that the remarks 
made by the BBC’s Disability Correspondent had been rooted in evidence and 
demonstrated professional judgement and was the kind of information which a 
correspondent who worked in a particular area might be expected to offer. Given this, she 
considered that the Trustees would be likely to conclude that the output was duly 
impartial and therefore she did not intend to put the complaint before the Trustees. The 
complainant appealed against this decision and the Trust’s Editorial Standards Committee 
decided that this appeal qualified to proceed for consideration. 
 
Applicable Editorial Guidelines and Guidance 
 
The Committee considered the appeal against the BBC’s editorial guidelines on 
impartiality. 
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The Committee’s decision 
 
In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Trust Adviser’s report. 
 
The Committee noted that much of the correspondence had dealt with the timescale over 
which impartiality should be achieved.  Trustees noted that the BBC, in explaining why it 
believed the report had been impartial, had told the complainant that it sought to achieve 
balance over a reasonable amount of time, but had not explained what it considered a 
reasonable amount of time to be.  The Committee considered this element of the BBC’s 
response to have been inappropriate because this was a controversial subject in a news 
programme. The Agreement between the Secretary of State for Culture, Media and Sport 
and the BBC requires controversial subjects to be treated with due impartiality in output 
which consists of news or deals with matters of political controversy. Due impartiality was 
required within the programme.   

The Committee considered the Radio 5 live sequence in its entirety and found it to be of 
high quality.  It featured: 

• a recording of Lord Freud’s comments, and his apology 

• clips from an exchange by Ed Miliband and David Cameron at Prime Minister’s 
Questions 

• a two-way (a two–way is an interview with a member of the BBC) with John Pienaar, 
the Chief Political Correspondent for Radio 5 live, about the political implications of the 
comments both for Lord Freud and the Government  

• an interview with a man with a disabled son who described the reaction to Lord 
Freud’s comments as “despicable”.  He said his son had a profound sense of 
achievement from working but needed constant supervision. As a result, he said his 
son would be fully satisfied with £2 an hour 

• four texts and emails from listeners, which were balanced equally for and against Lord 
Freud 

• a two-way with the Disability Correspondent Nikki Fox 

• a concluding interview with a spokesman for the Business Disability Forum, an 
organisation which helps businesses employ disabled people.   

The Committee decided that the sequence had given due weight and prominence to a 
wide range of views and, when considered as a whole, had not breached the BBC’s 
guidelines on impartiality. 

However, the Committee noted that guideline 4.4.13 set out particular requirements for 
correspondents in achieving due impartiality: 

“Presenters, reporters and correspondents are the public face and voice of the 
BBC – they can have a significant impact on perceptions of whether due 
impartiality has been achieved. Our audiences should not be able to tell from BBC 
output the personal prejudices of our journalists or news and current affairs 
presenters on matters of public policy, political or industrial controversy, or on 
‘controversial subjects’ in any other area. They may provide professional 
judgements, rooted in evidence, but may not express personal views in BBC 
output, including online, on such matters.” 
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The Committee noted that the complainant believed the Disability Correspondent should 
have put across both sides of the argument and not just one point of view.  Trustees did 
not consider that Ms Fox was required to reflect all perspectives on this subject within one 
short two-way.  They considered that, in this case, it was appropriate to the role of 
correspondent to distill and reflect the views of charities and groups representing people 
with disabilities, provided that she did so in a way which did not lead audiences to believe 
that they were hearing her own personal views.  

The Committee noted that Ms Fox had explained that she had consulted with Leonard 
Cheshire, a national charity that represents the views of thousands of disabled people 
across the UK. She had also considered reaction on her Twitter feed.  In a submission to 
the Trust she stated that: 
 

“The resounding voice I heard was one that ran counter to Lord Freud’s comments 
and was in general one of anger and frustration, which I sought to convey on the 
programme… As the discussion over Freud’s comments developed; more emerged 
about the possible impact of the minimum wage on the employment of people 
with severe disabilities. But these comments were not current at the time I did my 
two-way on 5 live, and the views expressed by charities for disabled people were 
in the first phase highly critical. I reported these views accurately.” 

Trustees considered that listeners would expect a correspondent to provide an 
assessment of the reaction to Lord Freud’s comments and accepted that, at the time of 
the broadcast, the reaction she was aware of was extremely critical. However, Trustees 
were concerned that the correspondent’s language was not sufficiently careful for her 
report to have been understood in that context.  
 
Trustees noted that Ms Fox did not attribute the comments of those who were “frankly 
insulted by the suggestion that they are worth two pounds an hour” to people who had 
contacted her via Twitter, or to campaigning groups, but had described them as “a lot of 
working people with disabilities”.  They noted that, though she had described talking to 
charities and campaign groups “on a regular basis”, she had not described a particular 
charity’s reaction – or the reaction of several charities – to Lord Freud’s specific 
comments.  Instead she had stated that: 
 

“They’re always keen to highlight the benefits that come with employing disabled 
people. Not many people know that when a disabled person is in employment they 
stay in work for a lot longer and they take fewer sick days and there are stats to 
prove that, to back that up. So, it’s about employers recognising the benefits that 
come with employing someone who has a disability.” 

 
Trustees noted that the interview was live and unscripted and had taken place relatively 
soon after the story first broke. Nonetheless, they considered that, without intending to 
do so, the correspondent would have left some listeners under the impression that she 
was engaged in advocacy for the employment of people with disability.  This impression 
was reinforced when she said, “it’s about employers recognising the benefits”, when it 
would have been more appropriate to attribute this opinion to the party who held it. 
 
The Committee concluded that listeners might well have believed the view expressed to 
have been the correspondent’s personal view rather than a journalistic summary of the 
views of others. 
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Trustees decided therefore that the content did not meet the requirement of 4.4.13 of the 
Impartiality guideline. 
 
Finding: Upheld  
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Requests to review the Trust 
Unit’s decisions on appeals 
The following complainants asked the Editorial Standards Committee to review the 
decision of the Trust Unit that the complainant’s appeal did not qualify to proceed for 
consideration by the Committee. 
 
In each instance, the Committee was provided with the complainant’s appeal/s to the 
Trust, the response or responses from the Trust Unit and the complainant’s request/s to 
review that decision.  The Committee was also provided with the relevant broadcast or 
published content. 
 
 

Question Time, BBC One 
 
The complainant had carried out his own detailed analysis of Question Time [QT] and he 
complained to the BBC that it revealed a “huge bias in respect of pro-EU liberal left 
panellists and left of centre audience questions”.    
 
The complainant made the following points:  
 

• the programme was broadcast from Clacton on 9 October 2014.  That day’s by-
election had produced a 60% vote in favour of UKIP and a 12,000 majority “yet 
QT could only manage 2 UKIP questions from the audience” 

• there was a bias towards topics that polling evidence suggested were strongest for 
left-of-centre politicians to discuss 

• one of these topics was the NHS and it was featured most frequently  
• 75 percent of the nation wanted immigration to be reduced, yet the programme 

showed “either no audience contributions invited or those offering a majority left 
of centre at odds with the national political picture” 

• there was a permanent majority of pro-EU panellists 
• the programme should feature “broadly equal numbers of right and left of centre 

panellists over a series” and the chairman should invite alternate left and right-of-
centre views from the audience 

• a member of the production team was a “publicly known left of centre activist” 
• the BBC received funding from the EU so, when making programmes which 

promoted the purported benefits of the EU, the BBC should publicly declare an 
interest. 

 
BBC Audience Services made the following points:  
 

• QT aimed to generate lively weekly debate on topical issues and to represent a 
broad range of views within each programme 

• while the Clacton edition discussed the by-election, other subjects were discussed 
which did not necessarily focus on UKIP 

• UKIP was represented by Patrick O’Flynn MEP and by members of the audience; 
David Dimbleby ensured that Mr O’Flynn and UKIP supporters were given time to 
make their views heard throughout the programme 

• the programme had given due prominence for this significant political story by 
moving locations to Clacton 
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• the audience composition was based on the national political picture 
• when viewers applied to take part in the audience they filled in a form about their 

political views.  All were then spoken to personally to ensure they did hold those 
views and were willing to express them on air 

• the programme had “absolutely no intention of ensuring anything other than a 
broad range of views on a broad range of topics are discussed across both 
individual episodes and across the series” 

• the programme did not intend to use as a basis for selecting topics the premise 
that significant domestic policy areas were more advantageous to one political 
party over another. 

 
The Head of Public Policy & Corporate Affairs for BBC Scotland said: 
 
• the complainant’s categorisation of panellists as “left” or “right” was not one that 

was shared by the production team and there was scope for different 
interpretations of whether some panellists were indeed “left” or “right” 

• questions were selected from those offered by the audience and this took account 
of factors such as topicality 

• audience composition was based on the national political picture; factors such as 
age, gender and ethnicity were also taken into account 

• the BBC rejected comments about the political affiliations of the production team, 
and any suggestion that there was a pro-EU bias linked to a funding issue for the 
BBC. 

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint. He also 
complained that the BBC complaints system was unfit for purpose.    
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that the complainant claimed there were regularly “left of centre 
majorities on the panel”. She noted that the complainant had provided a spreadsheet 
which categorised each panellist as either “left” or “right” and in one case “independent”. 
She noted BBC Scotland’s view that there was scope for different interpretations of 
whether some panellists were indeed “left” or “right”. 
 
The Adviser decided that Trustees would be likely to consider this sort of categorisation 
unhelpful in determining whether a programme was impartial. She noted that on several 
occasions the complainant had requested the definition of impartiality used by the BBC 
and she thought it might be helpful to refer the complainant to an excerpt from a BBC 
Trust report on impartiality4 published in 2007.  This described a common perception of 
impartiality as a seesaw which: 
 

“…involved keeping a balance to ensure the seesaw did not tip too far to one side 
or the other.  Those days are over.  In today’s multi-polar Britain, with its range of 
cultures, beliefs and identities, impartiality involves many more than two sides to 
an argument…. The seesaw has been replaced by the wagon wheel – the modern 

                                                
4 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/impartiality_21century/report.pdf 
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version used in the television coverage of cricket, where the wheel is not circular 
and has a shifting centre with spokes that go in all directions.” 

 
She noted that all BBC output was required to meet the standard of “due impartiality” 
which, under the Editorial Guidelines, was defined as follows:   
 

“The term ‘due’ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 

 
She noted that QT was a well-established format, describing itself as “topical debate, with 
political and media figures answering questions from the public”. This would require the 
programme to “provide a broad range of subject matter and perspectives over an 
appropriate timeframe” [guideline 4.2.3].   
 
She noted that the complainant had clearly spent a great deal of time analysing the 
programme over a number of years and he had asked the BBC Trust to carefully 
investigate the issues he raised. The Adviser therefore asked an independent editorial 
adviser (who was neither an employee of the BBC, nor of the BBC Trust) to watch a 
number of episodes and assess them in the light of the complainant’s concerns. The 
independent adviser assessed 11 programmes in total, five on each side of the Clacton 
broadcast. 
 
Over-supply of left-of-centre panellists 
The Trust Adviser noted that 54 panellists took part in 11 programmes. Of these, 10 were 
Conservative politicians, 10 Labour, 8 Liberal Democrat, 3 UKIP, 2 SNP, 1 Plaid Cymru and 
1 Green Party. A further 19 were not politicians and expressed a wide range of views; 
some were clearly wedded to a particular party, others had individual perspectives such 
as owners of businesses. The Adviser considered that Trustees would be likely to consider 
this representation of the political parties to reflect the national political picture at the 
time of broadcast and therefore to be duly impartial.   
 
She noted that the Clacton edition featured representatives of the Conservative Party, 
Labour, Liberal Democrat, UKIP, and that the non-politician was the novelist and 
broadcaster Jeanette Winterson. She considered Trustees would be likely to see no 
evidence of a lack of impartiality in the composition of this panel. 
 
Over-supply of left-of-centre topics 
The Adviser noted the complainant’s view that some topics were perceived to be a 
strength of a particular party. She noted for example that he felt the NHS to be the most 
frequently selected topic and that he quoted a ComRes poll from December 2014 as 
suggesting voters trusted Labour most on the NHS. She noted that he contrasted this with 
the topic of immigration which he felt was under-represented given the public’s concern 
about the issue. 
 
The adviser noted that over the course of 11 episodes QT covered a wide range of 
subjects and that the vast majority of these were inspired by topical events; for instance: 
 

• Does hiring Andy Coulson show that David Cameron had bad judgement?  
• Is the NUT strike action justifiable…? 
• Are the new emergency data laws currently being rushed through unchallenged a 

further step towards a Big Brother society? 
• Was the Sunday Mirror’s entrapment of Brooks Newmark in the public interest? 
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• Should Lord Freud resign from his post as Welfare Reform Minister following his 
comments about the disabled? 

• Should life mean life for killing police officers? 
• Should convicted rapist Ched Evans be allowed to return to play football at 

Sheffield United and Wales? 
 
She noted that the most frequently addressed topic was Britain’s relationship with Europe 
and that this was approached in a number of ways on nine occasions including net 
migration figures, the European arrest warrant, Scotland’s role within Europe, comments 
by the Mayor of Calais about the attraction to migrants of the UK’s benefits system.   
 
She noted that the funding of the NHS was discussed in five programmes, and that on 
five occasions QT also discussed Britain’s changing approach to politics and politicians: a 
“crisis in the main parties”, the rise of UKIP, whether politicians were out-of-touch or paid 
too much; she noted that a sixth programme questioned the representation of political 
parties in the General Election debates; a further three discussed the rise of “English 
devolution” and three more discussed the Scottish Referendum on independence. 
 
While she accepted that polls suggest that political parties tend to be trusted by the public 
more on some subjects than others, she did not think that Trustees would believe that QT 
should determine its agenda on this basis: she noted that the role of the programme’s 
chairman was to ensure everyone was able to put their point across, including members 
of the audience.   
 
She also considered that topics were not necessarily a “soft option” for particular parties: 
for instance in the Cardiff edition [13 November 2014] the panel and audience were 
extremely challenging of the Labour administration’s management of NHS Wales. She 
noted that in the Clacton edition, whilst the questioner said the British public would be 
happy to pay increased taxes to fund the NHS, two audience members said they felt the 
NHS needed internal reform: there were too many managers and too much waste. 
Another audience member said that the public should take more responsibility, turning up 
for appointments and paying more for prescriptions. 
 
Over-supply of left-of-centre audience members 
The Adviser noted that the BBC had provided details of how it selected audience members 
and that a key criterion was to reflect the national political picture. She noted the 
complainant’s view that audiences were dominated by left-of-centre audience members.   
 
The Adviser agreed that on many occasions it was possible to determine the political 
position of those asking questions or making comments. However, she also noted that on 
many occasions it was not possible to do so: the question “Is David Cameron a hero for 
standing up to Europe?” could equally be asked by a supporter of any party.   
 
She noted that the complainant had made a specific critique of the Clacton edition, stating 
that audience members had demonstrated a “subtle left of centre bias”, with the question 
“Why not acknowledge voters prefer UKIP policies?” giving an “open invitation for left of 
centre panellists and audience members to criticise UKIP”. The Adviser noted that the 
question was as follows:  
 

“The main parties insult UKIP by claiming they are protesting against Westminster.  
Why not just acknowledge that a substantial proportion of the public just prefer 
their policies?” 
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She noted that the chairman asked for the questioner’s view who said “it was a bit of 
both”, in other words part protest vote and part because of their policies. She noted that 
the other audience comments featured were as follows: 
 

• UKIP policies were madness; they thought by withdrawing from the EU we would 
stop the flow of people from the EU but they would not be able to trade 

• there were lots of benefits to being in Europe as well as drawbacks – being able to 
trade with Europe and study in Europe 

• while there needed to be a protest, UKIP was part of the Westminster elite, with a 
former banker as leader 

• an element of the UKIP vote was racist; there was no immigration problem in 
Clacton, just a lack of investment 

• Europe was a gravy train with too much money going into it 
• the reason UKIP was going to win was because Douglas Carswell had been a good 

local MP 
• it was laughable that the three main parties were trying to be highbrow about the 

NHS when they had allowed PFI contracts to ruin it 
• whether we are in Europe or out of it, if it goes down it will drag us down 
• please can we sort out Clacton?  Outside this by-election, no-one talks about the 

deprivation we suffer 
• my biggest concern with UKIP is they have introduced a politics of them and us.  

Nigel Farage may be articulate; that does not mean he should run the country 
• Douglas Carswell was not a great local MP; he had never raised an issue about 

Clacton in Parliament 
• I was a member of the Labour Party for 60 years and they could not be bothered.  

Douglas Carswell had answered every question I asked him 
• if Douglas Carswell does win tonight, how long before UKIP has a change of 

leadership? 
 
She noted that when one member of the audience claimed an element of UKIP was racist, 
the chairman specifically asked for a UKIP voter to challenge this view. 
 
The Adviser concluded that Trustees would be likely to disagree with the complainant that 
the question was subtly biased against UKIP, and to conclude that a range of views was 
heard about the rise of UKIP.   
 
The Adviser considered the complainant’s view that two further questions were left-
leaning in the Clacton edition:  
 

“If the NHS and social care services are at breaking point, is it enough to ring-
fence funding?” 

 
“Would members of the panel support cutting overseas aid in order to reduce the 
national debt?” 
 

She agreed that the question about the NHS suggested the questioner was sympathetic to 
increased funding, but noted her earlier conclusion that the other audience comments 
were challenging of the way the NHS was managed. 
 
She could not see any evidence that the question about overseas aid was biased or had a 
“presumption … that all expenditure goes on aid and is good”.   
 
The Adviser noted that the complainant had stated that QT had  
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“provided no evidence to support their assertion that staff checks are made.  Such 
evidence would be an example where an unsuitable potential audience member 
had been refused entry before broadcast”. 
 

The Adviser considered that Trustees would be likely to decide that the BBC had provided 
sufficient information on its selection procedures, which included every audience member 
being spoken to personally to ensure they did hold the views they had claimed on their 
application form. 
 
Over-supply of pro-EU panellists 
The Adviser noted the complainant’s view that QT constructed panels which were 
“permanently at odds with the national picture on EU matters”. She noted that, while 
Europe and immigration from Europe were the most frequently discussed topic in the 11 
programmes assessed by the independent editorial adviser, she could not conclude that 
the discussion could be summed up in simple pro/anti or in/out terms; for instance, two 
programmes dealt with David Cameron’s vote against the nomination of Jean-Claude 
Juncker as EU Commission President, and the panellists expressed views as follows: 
 

• I want to be in the EU but I do not like the current relationship 
• we are better off out of it 
• I have never believed in a Federal Europe 
• I haven’t a clue how to work this out: I’m anti-Federalist and there is a lack of 

democracy but I like the economic free zone 
• countries should have a say in who is President, the EU wastes money and I want 

a referendum, but I would probably vote yes 
• I am pro-Europe and Cameron’s approach was wrong 
• Cameron is a pro-EU fake who has no intention of taking Britain out of Europe 
• if there was a vote tomorrow to stay in this increasing mess I would vote to leave 

but I hope we get a chance to renegotiate the terms 
• the organisation I represent does not have a position on this but personally I 

would vote to stay in 
• Cameron is not a hero for voting no – he is stoking up bad relationships with 

Europe. 
 
The Adviser considered that Trustees would be likely to consider that this represented a 
broad range of perspectives and that QT should not be required to select a panel that 
ensured that every topic had a for/against balance on the panel.  She considered that 
Trustees would conclude this was neither practical nor in the interests of due impartiality, 
as described earlier. She did, however, note that if QT had a single issue “in/out” debate 
on Europe then the requirements of due impartiality would change, and she noted for 
example that on 10 July 2014 the programme had changed its format for the Inverness 
edition, featuring two panellists who were pro-Independence and two who were pro-
Union. 
 
Member of the production team 
The Adviser noted the complainant’s comments about a member of the production team 
being a “publicly known left-of-centre activist” but she noted that he had not provided 
evidence at odds with the BBC’s guidelines on Conflict of Interest: 
 

“15.2.1.  External activities of individuals working for the BBC must not undermine 
the public’s perception of the impartiality, integrity, independence and objectivity 
of the BBC.” 
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EU funding 
 
The Adviser noted the complainant’s view that the BBC receives funding from the EU and 
that this was not disclosed in QT broadcasts. She noted that BBC Worldwide (the 
commercial arm of the BBC which has no access to licence fee funds) has previously 
stated that it has borrowed money from the European Investment Bank, because it was 
able to lend money at a cheaper rate than other commercial institutions. She noted that 
BBC News does not receive any grant funding from the EU. 
 
She noted that the complainant had provided no evidence that QT was in receipt of any 
income from the EU, and she considered that Trustees would be likely to conclude that 
there was no requirement for the member of the production team to declare a conflict of 
interest during the programme, as requested by the complainant. 
 
Complaints system 
 
The Adviser noted the complainant’s comments that: 
 

• the online response system at stage 1 was efficient but was not designed to deal 
with detailed complaints 

• having registered his wish to progress his complaint, there was a three-month 
delay in receiving a reply from the BBC at stage 1b 

• at stage 2 BBC Scotland had acknowledged the delay and apologised for it, 
referring to “human error”.  The complainant asked whether this error had 
resulted in any disciplinary action and whether the BBC had implemented suitable 
actions to improve its systems 

• he wanted the Trust to confirm that scrutiny of the complaint was being 
conducted independently of the BBC 

• the 20 day time limit was confusing as he was not clear whether the start date 
was the date of the letter, the posting date or the date of receipt 

• each level of the complaints system provided nothing more than generalised 
restatements of policy. 

 
The Adviser noted that the complainant had first contacted the BBC on 10 October 2014 
and had received a reply four days later. He sent a further, detailed, letter on 7 November 
2014 and was advised on 3 December 2014 that his complaint had been referred to the 
relevant staff and that it may take longer than 20 working days before they replied.  She 
noted that a reply was sent on 23 February 2014 and that BBC Scotland had offered their 
“sincere apologies for a delay of this length”. The Adviser considered that Trustees would 
consider this matter resolved. 
 
The Adviser confirmed that the time limit of 20 working days began on the date 
complainants received their response, and this information could be found in the 
complaints framework which is published online5. She also confirmed that not only was 
the Trust outside the day-to-day management of the BBC, but also that the Trust had 
asked an independent editorial adviser to assess 11 episodes of QT in the light of the 
complainant’s concerns.   
 

                                                
5 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complai

nts.pdf 
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Whilst the Trust Adviser accepted that the complainant might disagree with her 
conclusions, she hoped the complainant would be reassured by such a thorough 
independent review, and she assured him that the Trust carried out regular “mystery 
shopping” exercises of the BBC’s complaints procedure. 
 
In conclusion the Adviser considered Trustees would be likely to conclude that the appeal 
did not have a reasonable prospect of success.  She therefore did not consider it was 
appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant asked Trustees to review the decision not to proceed with his appeal. He 
said  
 

• the concept of the “wagon wheel” (which was about cultures and backgrounds) 
was not appropriate when judging political opinion on Question Time whereas Left 
vs Right was “all encompassing” (BBC News uses left and right in its output) 

• QT is largely liberal left pro EU  
• of 54 panellists, 36 were Left, 18 Right, 46 were pro-EU and only 8 anti-EU; of 19 

non-politicians, 14 were publicly Left and 5 publicly Right. There was no electoral 
evidence to support this  

• Muslim and right voices were absent or vastly outnumbered 
• critics of the BBC’s output were not invited on 
• the most frequently addressed topic was UK relations with the EU but this was 

constantly discussed by a majority of panellists who offered only one view 
• the request to consider the NHS as a topic from Labour’s September 

announcement to May 2015 had been reduced to a look at 5 episodes  
• no analysis had been provided of the political persuasions of the Clacton audience  
• David Dimbleby had asked for, but not insisted on, a UKIP counter to the racist 

accusation. He had not asked for UKIP to agree with the accusation. The lack of a 
UKIP response was subtle bias. Silence could be seen as acceptance as opposed to 
intimidation  

• his complaint about consistently pro-EU panels which did not match the national 
picture had not been addressed 

• no evidence had been provided, as requested, of “right of centre senior managers” 
• the BBC has received EU funds and loans 
• the parent company of Mentorn (who produce the series) have received EU 

funding and therefore a public declaration of interest should be made 
• a declaration should be made for each series as to whether EU finding had been 

received by the BBC, Mentorn, or its parent company  
• an apology for a three-month delay in complaint handling was poor management 
• the complaints process did not have a customer service satisfaction element to it. 

 
The Committee’s decision 
 
The Committee noted the points made by the BBC, the Adviser and the complainant. 
 
The Committee understood that the complainant wanted a full review of all the 
programmes he had looked at but considered the decision to ask an independent adviser 
to look at 11 around the Clacton episode had been proportionate and that an even more 
extensive review would have been an unwarranted use of licence fee payers’ money.  
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The Committee noted the breakdown of panellists over 11 episodes provided by the 
independent editorial adviser and compared it with the complainant’s own categorisation 
of the same panellists.   
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
 

• panellists were generally representative of the national political picture at the time 
of broadcast 

 
• comments made by all panellists about the EU over the course of two programmes 

showed a nuanced range of views, including those who disliked the current system 
but on balance wanted to stay in the EU and those who would vote to leave if 
there was a debate tomorrow, but hoped terms could be renegotiated first.  This 
was a complex issue and not as simple as “remain in the EU” or “leave the EU” 

 
• there was no requirement for Question Time to select panellists based on their 

views on Europe.  This would neither be practical nor in the interests of due 
impartiality, since panellists in each edition are asked to address a range of issues 
which neither they nor the programme makers are aware of at the time the 
panellists are booked.  (Trustees wanted to emphasise that the guidelines would 
change during a Referendum Period.) 

 
• it was not necessary, in order to achieve impartiality, to invite on critics of the 

BBC’s output regarding Europe  
 

• the BBC had provided details of the audience selection process. There was no 
evidence that the programme had breached the BBC’s guidelines on impartiality in 
this respect. The BBC was not required to provide a breakdown of audience 
members’ views, nor was it either practicable or desirable to seek to make a 
record of their views on the range of issues that might be discussed in any 
particular programme 
 

• an audience member had said that an element of UKIP was racist, and David 
Dimbleby had asked for a UKIP supporter to counter this view.  An audience 
member volunteered to speak at this point. He did not rebut the claim of racism 
but said: 

 
“I’ve got no problem about coming out of Europe, but have got a problem 
with the amount of money going into Europe – it’s a gravy train,” 

 
it was not necessary to insist upon a further pro-UKIP contribution at this point to 
achieve due impartiality and due accuracy   

 
• the BBC is not required to hold or provide, evidence of the political affiliations of 

staff.  BBC staff are required to meet the corporation’s guidelines on conflict of 
interest.  There was no evidence that the guidelines had been breached in this 
regard. 

 
• Question Time had not received any funding from the EU and there was no 

requirement for an on-air statement. 
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Trustees noted the complainant’s comments on the complaints process. They were of the 
view that if they took this element on appeal they would not uphold the complaint, given 
the apology the complainant had already received for the delay. 
 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Robert Peston blog: “Tax and spending devolution: for 
richer or poorer?” 
 
The complaint concerned an online article written by the BBC’s Economics Editor Robert 
Peston, which was published on 19 September 2014.  The article explored what might 
happen if Westminster devolved further powers on taxes, spending and welfare to the 
four UK nations; and it described the ending of “the subsidy of Scotland, Wales and 
Northern Ireland by England”.   
 
The complainants made the following points:  
 

• It was factually inaccurate to state that Scotland was subsidised by the rest of the 
UK. 
 

• Scotland had heavily subsidised the rest of the UK over the period since the 
Barnett formula was introduced. 

 
The BBC made the following points:  
 

• The BBC News website said the piece was not intended to examine hypothetical 
scenarios based on historical assessments, but was an attempt to look at the 
problems that were likely to arise from an attempt to disentangle the current 
funding arrangements. 
 

• The Editorial Complaints Unit (ECU) said it did not dispute the accuracy of figures 
provided by the complainants, based on the particular scenario they had set out, 
but this did not offer a direct correlation with the matters discussed by Robert 
Peston. 

 
Appeal to the BBC Trust  
 
The complainants appealed to the BBC Trust on the substance of their complaint.  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainants’ appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
accuracy” which, under the Editorial Guidelines, was defined as follows:   
 

“The term ‘due’ means that the accuracy must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 
 

The Adviser noted that Robert Peston set out his starting point as “the big question about 
the Prime Minister’s plan to hand more control over taxes, spending and welfare to the 
four nations”.  She therefore considered that readers would be likely to understand the 
timeframe to be the near future rather than the past. 
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She noted that Mr Peston referred to “spending on public-sector services per head” in 
Scotland of £10,200, compared to £8,500 per head in England.  She noted that the source 
for these figures was the Public Expenditure Statistical Analyses6 for 2012-13. 
 
She noted that the article went on to compare public spending in each nation with the 
amount of income generated per head in each nation.  She noted that Mr Peston used 
“gross value added” (GVA) figures, stating that GVA per head was highest in England at 
just under £22,000 and lowest in Wales at £15,400.  
 

“The English enjoy public-service spending per annum equivalent to under 40% of 
the income they generate, whereas annual outlays on public services in Wales are 
equivalent to more than 60% of nationally generated income per head. 

The ratios for Scotland and Northern Ireland are just over 50% and not far off 
70% respectively.” 

She noted that these figures related to 2012 and were sourced from the Office for 
National Statistics7.   
 
The Adviser noted that the complainants had provided the following analysis to support 
their complaint: 

 
“If Scotland had become independent in 1980, and if it had at that point taken 
over a population share of UK debt, had enjoyed the same level of public 
expenditure on services now devolved as was funded by Barnett, had experienced 
the same levels of public expenditure on non-devolved services (including a 
population share of services like defence, foreign affairs etc), then Scotland today 
would have been at least £150 billion better off: and the rest of the UK would 
have been worse off by the same amount.” 

 
The Adviser noted that the complainants had also supplied an extract from a paper they 
had written, published by the Jimmy Reid Foundation in January 2014.  This gave further 
detail on the calculation, including an assumption that Scotland’s revenues included a 
geographic share of North Sea oil revenues (rather than a share based on head of 
population). 
 
The Adviser noted that the complainants brought great experience and knowledge to this 
subject and that it was not her role to support or discount their analysis.  She decided, 
however, that Trustees would be likely to consider that the two pieces of analysis were 
not directly comparable: the complainants took 1980 as their starting point whereas Mr 
Peston began with 2012 figures; the complainants factored in a hypothetical assumption 
about geographic oil revenues, and Mr Peston’s article did not take oil revenues into 
account (the Adviser noted that even if he had done so, he would have needed to use the 
same geographic model, which would have been hypothetical rather than historical).   
 
The Adviser noted the complainants’ view that it would have been statistically preferable 
to use a number of years’ figures rather than one year.  However, she considered the 
likely audience understanding to be crucial. She noted for instance that the complainants 
argued: 
  

                                                
6 https://www.gov.uk/government/news/new-country-and-regional-public-spending-data-published 
7 http://www.ons.gov.uk/ons/dcp171778_345191.pdf 
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“The period we covered was the period of operation of the Barnett formula and 
this was a reasonable choice given that it was the Barnett formula that Robert 
Peston was talking about.” 

 
However, she decided that audiences would not have understood Mr Peston to have been 
talking about a 34 year period since 1980 when he wrote:  
 

“The figure for Scotland - beneficiary of the famous or notorious Barnett Formula, 
which formalises an income transfer from England to Scotland - is £10,200.” 

The Adviser noted the complainants’ view that GVA was “not a satisfactory proxy for 
income because oil profits are attributed to extra regio8” and she agreed that if the focus 
of the piece were Scotland alone, it would have been interesting to explore the role that 
oil revenues might play in future (depending on how they were allocated).  However, she 
noted that the article was about the impact of devolved tax and spending powers in all 
four nations, and she considered that Mr Peston was justified in using GVA as a common 
measure for all four nations.  She also considered that, as Mr Peston was clear in citing 
GVA as his method of calculation, readers would not have been misled. 
 
Finally, the Adviser noted that the ECU had informed the complainants that it had 
discussed the complaint with the Institute for Fiscal Studies (IFS).  In terms of taking 
1980 as a starting point, the IFS noted that this could result in an “overly flattering” 
picture of Scotland’s share of debt – as oil revenues increased significantly in the early 
1980s and the picture would have been significantly different if the clock had been started 
earlier or later; the ECU reported that the IFS gave the following information: 
 

“…Our own analysis published in June 20149 suggested that Scotland’s fiscal 
position in 2013-14 and each year thereafter looked like it would be somewhat 
worse than that of the UK as a whole. That is, our projections of Scotland’s implicit 
budget deficit (the gap between revenues and spending) were higher than the 
forecasts for the UK as a whole. This would imply a net transfer from the rest of 
the UK to Scotland, which might be termed a ‘subsidy’… This is because public 
spending per person is substantially higher in Scotland, onshore revenues are a 
little lower, and oil revenues were by that time expected to no longer be high 
enough to make up the difference.” 

 
The Adviser noted the view of the complainants that, “given the inherent complexity of 
the issue, any presentation which misses out the detail, and gives only a simplified 
account, must inevitably mislead”.  However, she considered Trustees would be likely to 
conclude that, though the article had attempted to deal simply with complex issues, Mr 
Peston had been clear about the basis for his calculations, and the article had not misled 
readers. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success.  She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
                                                
8 12 regions - Wales, Scotland, Northern Ireland and the 9 English regions, can be collectively referred to as 
regions. There is a thirteenth region known as Extra-Regio which accounts for economic activity that 
cannot be assigned to any specific region. For UK GVA(I) this consists mainly of oil and gas extraction on 
the continental shelf and the activities of UK embassies and forces overseas – source ONS 
9 http://www.ifs.org.uk/publications/7229 
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Request for review by Trustees 
 
The complainants asked Trustees to review the decision not to proceed with their appeal.  
They said that the Trust Adviser had failed to address the substance of the issues set out 
in their appeal letter.  This noted three key points: 

• The nature of the fiscal flows between Scotland and England and their history is of 
absolutely central importance just now, in the context where the final 
arrangements of the post-referendum devolution settlement are being determined. 

• The above question is inherently complex and if the presentation of this issue does 
not represent this complexity it will mislead.   

• It is no defence to say this piece was primarily about something else. 
 
They also wished Trustees to be aware of the BBC’s delays in addressing their complaint. 
 
The Committee’s decision 
 
The Committee noted the points made by the BBC, the Adviser and the complainants. 
 
The Committee agreed that if it took this matter on appeal it would not be likely to uphold 
it as having breached the Editorial Guidelines because: 
 

• the fiscal flows between the various parts of the United Kingdom were important  
• it was essential to consider what the article was about as opposed to what the 

complainants thought it ought to have been about   
• the terms of the article were clear: it looked at the impact of devolved tax and 

spending powers in all four nations in the future. It did not look back to 1980 or 
factor in what might have happened had Scotland left the Union then, including 
the effect of oil 

• Mr Peston had been clear about the basis of his calculations and the article had 
not misled readers 

• the Charter made it clear that the editorial direction of the BBC (which included 
the choice of topics for articles and the parameters of those articles) was a matter 
for the Executive and not for the Trust. 

 
Trustees noted the complainants’ concern about the BBC’s performance in handling their 
complaint.  They noted that the complainants originally contacted the BBC on 1 October 
2014 and received a reply on 15 October 2014 which was within the BBC’s target 
response time. They noted that the complainants’ further letter was sent on 24 October 
2014 but a reply was not issued until 2 April 2015 when the BBC said: 
 

“I am afraid this was down to an oversight as we struggled to deal with large 
numbers of complaints after the Gaza conflict and the Scottish referendum. I 
wholly accept that the delays experienced by you were unacceptable. Please be 
assured that this long delay was not intentional and that staff have been reminded 
of the need to respond to complainants in timely fashion. We always strive for the 
highest standards and are sorry that this was not your experience on this 
occasion.” 

  
Trustees acknowledged that the BBC had apologised appropriately and had explained 
frankly the reasons for the delay. The Trustees agreed that the delay had been 
unacceptable and not in accordance with the timescales set out in the BBC’s procedures, 
but that the BBC’s acknowledgement and apology had resolved the matter.  
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However, on the substance of the complaint itself, Trustees concluded that it was not 
appropriate, proportionate or cost-effective to proceed with the appeal as it did not have 
a reasonable prospect of success.  
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Hillsborough Inquests: “Mortuary ‘like scene from 
hell’ ”, BBC Online, 3 November 2014 
 
The complaint concerned coverage on BBC Online of the Hillsborough Inquests into the 
tragedy at Sheffield Wednesday football ground in April 1989 in which 96 Liverpool fans 
were crushed to death at an FA Cup semi-final. The complainant said an article, which 
reported the evidence given by a police inspector, Mr Charles, who was on duty at the 
time, was biased and misleading. 
 
There were two versions of the article: the first reported the evidence of the morning 
session and was published at 17.32 on 3 November; the second updated version, which 
covered the whole day of Mr Charles’ evidence, was published at 19.27.  The articles can 
be found at 
http://cached.newslookup.com/cached.php?ref_id=167&siteid=1499&id=9171107&t=141
5035977 and http://www.bbc.co.uk/news/uk-england-merseyside-29885377 respectively. 
 
The articles are referred to here as a single item except where the distinction between the 
two versions is relevant to the point being made. 
 
The complainant made three specific points in relation to the online coverage of Mr 
Charles’ evidence; alongside each is a bullet point summary of the relevant responses 
from BBC Audience Services and the Editorial Complaints Unit. None of the complainant’s 
points was upheld: 
 
1. The earlier version of the article was misleading because the 17.32 time stamp implied 

it was a report of the whole day’s evidence 
 

• the process by which articles about the Hillsborough Inquests were written and 
posted online involved a number of stages of editorial scrutiny before being 
published on the website; this could lead to a delay before publication 

• this happened on the day in question and consequently the report published on 
BBC Online at 17.32 reflected the evidence given by Mr Charles until lunchtime 
not, as may have at first appeared, the entire day’s evidence 

• the article ended with the words “The inquests in Warrington continue”, which is a 
long-established and well-understood journalistic convention informing readers 
that a case is on-going, thus allowing for the possibility that further evidence will 
be given 
 

2. The article as it now appears failed to highlight the difference between Mr Charles’ 
statements in April 1989 and June 1990; nor did it make clear the significance of what 
was revealed to the inquest about the changes 

 
• the report made clear that evidence was heard about the inspector’s statement 

having been changed 
• it included mention of the police’s “action note” and Mr Charles’ view that it was a 

“direction to sanitise, remove stuff that people didn’t want to come out” 
• it was not crucial to include the detail of the timing: although it would have given 

more context and a clue to the possible motivation of the police ahead of the first 
inquests, the assertion by a lawyer for the victims that police were being directed 
to “fit-up” evidence was significant regardless of when it happened 
 

http://cached.newslookup.com/cached.php?ref_id=167&siteid=1499&id=9171107&t=1415035977
http://cached.newslookup.com/cached.php?ref_id=167&siteid=1499&id=9171107&t=1415035977
http://www.bbc.co.uk/news/uk-england-merseyside-29885377
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3. The line in the article which said Mr Charles “described seeing ‘fighting and arguing’ 
over casualties” gave the misleading impression that he was referring to physical 
violence involving Liverpool fans whereas he later made it clear he had been talking 
about verbal distress 

 
• this was how Mr Charles chose to describe the scenes when he was asked about 

them in open court; he did not retract that description  
• that initial description did not insinuate that violence was being used in the gym 
• Mr Charles clearly intended the word fighting to be understood, in this context, as 

people arguing with one another 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on 7 April 2015 asking that it review the 
ECU’s finding.  He appealed on the substance of his complaint and made additional points 
explaining why he considered that his complaint should be upheld. He said: 
 

• the selection of material and omissions of evidence would have prevented readers 
from understanding why the original inquest verdicts were quashed by the High 
Court 

 
• the articles failed to take account of the particular expectations of those who had 

chosen to read the BBC’s reports of the Hillsborough Inquests 
 
The complainant included some additional points in relation to specific issues he had 
raised. These included:  
 
1. Regarding the assertion that the audience would have been misled by the 17.32 

timestamp on the first version of the article, the complainant said: 
 

• the BBC had a duty to flag up the fact that the article reflected only the morning’s 
proceedings, by clearly labelling it   
 

2. In relation to the presentation of Mr Charles’ evidence about the alteration of 
statements he had made, the complainant said: 

 
• the BBC had concealed evidence heard in court about South Yorkshire Police’s 

extensive alteration of his witness statement 
 

• throughout the correspondence the BBC had misunderstood the point he was 
making and was itself confused about the differences between the statements and 
their significance 

 
3. In relation to the complainant’s assertion regarding the use in the article of Mr 

Charles’ description of the fighting over casualties in the gym, the complainant said 
the BBC had misled its readers by “failing to fully and accurately report all that the 
witness had said on this issue”: 

 
• there can be no doubting or disputing what the word “fighting” has always been 

used to mean by the media, and the significance of that use, in the context of 
Hillsborough, i.e. physical violence 
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• the article gave readers no indication that he intended it to mean something 
different from the usually expected meaning of physical violence 

 
• Mr Charles eventually used the word “fighting” after repeatedly being asked to 

amplify his use of the word “chaos” by a QC,  
  

“yet BBC staff chose to misleadingly take the word ‘fighting’ out of the 
context in which it had actually been used and then to insert it prominently 
into the third sentence of both of the BBC’s online reports of Nov 3rd” 

 
• (later in the day) Mr Charles had explicitly told the court “no, no, not physical 

violence”; this was withheld from the BBC’s reports 
 

• the word should either have not been used at all, or it should have been qualified 
just as it had been in court that day 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) appreciated the complainant’s deep concern about the 
reporting of the inquests and the very strong feelings among many people about these 
events. She acknowledged too that the complainant considered that people who chose to 
read the BBC’s reports of the inquests would have “particular expectations” of them and 
that the BBC had not taken this into account in its previous answers.  However, she 
considered the complainant’s appeal did not have a reasonable prospect of success. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
accuracy and due impartiality” which, under the Editorial Guidelines, was defined as 
follows:   
 

“The term ‘due’ means that the accuracy/impartiality must be adequate and 
appropriate to the output, taking account of the subject and nature of the content, 
the likely audience expectation and any signposting that may influence that 
expectation.” 
 

The Adviser noted also the section from the guideline on Impartiality on Due Weight:  
 
 Due Weight 

4.4.2 - The omission of an important perspective, in a particular context, may 
jeopardise perceptions of the BBC’s impartiality.  Decisions over whether to include 
or omit perspectives should be reasonable and carefully reached, with consistently 
applied editorial judgement across an appropriate range of output. 

 
The complainant’s general concerns 
 
The Adviser considered first the complainant’s general concerns about the article: 
 

• that the particular audience for this story would come to the webpage with a 
specific set of expectations and that the BBC had failed to take this into account 

 
• the selection of material and omissions of evidence would have prevented readers 

from understanding why the original inquest verdicts were quashed by the High 
Court 
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The Adviser noted and agreed with the ECU’s observation in its Stage 2 finding about how 
the relevant guidelines might be applied to the reporting of court proceedings: 
 

“…any report must fairly and accurately summarise the questioning and evidence 
given at the time but there is no requirement to report everything which is said in 
court so long as the coverage adequately and accurately reflects the weight of 
evidence given.” 
 

The Adviser decided that the complainant’s general concerns would not have a reasonable 
prospect of success on appeal for the following reasons:   
 

• it was a matter of editorial discretion as to what to include or not include and the 
omission of material on a particular occasion would not necessarily mean there 
had been a breach of the editorial guidelines 

• the article was not required to reflect the reasons why the original inquest verdicts 
were quashed by the High Court; while it could have been written to include that 
angle, the audience would not be likely to be expecting this article to fulfil that 
function 

• the audience would not have been misled on that aspect of the story by the choice 
not to highlight the issue 

• Mr Charles’ appearance on the 91st day of the hearings, was one of dozens of 
evidence sessions with police officers and it was one article amongst many already 
published on BBC Online about the hearings, as demonstrated by the hyperlinks 
on the webpage   

• it was editorially justified for the BBC to choose to highlight Mr Charles’ harrowing 
first-hand narrative of events that day rather than focusing in any greater detail on 
what his evidence revealed about a cover-up by South Yorkshire Police    

• the Adviser was very sympathetic to that section of the audience who would be 
coming to the story wanting greater detail, and with the knowledge to appreciate 
what was likely to have been omitted, but she did not consider their expectations 
outweighed those of the audience as a whole  

 
The Adviser considered the complainant’s specific points: 
 
1. Regarding the assertion that the audience would have been misled by the 17.32 

timestamp on the first version of the article. 
 

Whilst accepting that the complainant had been temporarily confused by the 
timestamp on the first version of the article, she did not agree that it rendered the 
article materially misleading.  She noted her reasoning:   

 
• the ECU had given a detailed explanation to the complainant of the process by 

which material from the hearings was published on the website 
• there was a long-established journalistic convention well-understood by readers of 

using the phrase “the hearings continue” to signify that there may be more to 
come on a story 

• this would have been sufficient to alert a reader that the story was ongoing 
• the article existed for only a short time and was superseded within two hours by 

the version which now appears 
 
2. Regarding the alteration of Mr Charles’ witness statements, the Adviser noted the 

essence of the complainant’s contention: that inaccuracies in the article distorted the 
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story in favour of the narrative originally forwarded by South Yorkshire Police, and 
now discredited. 

 
The Adviser noted that the issue was highlighted at the beginning of the article: 
 

“He [John Charles] also spoke about a ‘police action note’ which he agreed was a 
direction ‘to sanitise’ accounts of the day. 
 
“The court heard the note addressed to Supt Norman Bettison, who was gathering 
evidence about what had happened at Hillsborough, recalled how South Yorkshire 
Police’s lawyers Hammond Suddards ‘required rebuttal evidence’ in 1990.” 
 

The Adviser noted how the article reflected the detail of the issue:  
 

“Mr Charles was also questioned about his written accounts of the gymnasium, 
which he described in his first handwritten report as ‘unbelievable chaos’ and ‘utter 
chaos’. 
 
“The court heard that in his formal typed statement though, the scene was 
described as ‘somewhat chaotic’. 
 
“Mr Charles said somebody had ‘paraphrased’ his statement when it was written 
up. 
 
“Asked if he thought the typed version had a ‘pretty significant difference in 
emphasis’, he said he could ‘only agree’. 
 
“He said he had never considered why the accounts were different, but it may 
have been to ‘play down the chaotic situation’. 
 
“He was also asked about the note to Supt Bettison, which said a nurse who was a 
spectator at the match had made a statement about the conditions in the 
mortuary and added that ‘rebuttal evidence [was] required’. 
 
“The note, dated 5 June 1990, asked for new statements from officers in the gym 
and those in charge. 
 
“Pete Weatherby QC, who represents 22 of the victims’ families, said it amounted 
to a ‘direction to fit up evidence’. 
 
“‘I would say it’s a direction to sanitise, remove stuff that people didn’t want to 
come out,’ Mr Charles said. 
 
“He added that he stood by his first account, which said the gym was a scene of 
‘unbelievable chaos’.” 
 

The Adviser noted the complainant’s concern that what Mr Charles’ evidence apparently 
revealed about South Yorkshire Police’s tampering with witness statements was lost in the 
final report of the day’s events because the article was “inaccurate, muddled and 
muddling”.   
 
The Adviser accepted that a reader looking to the article for the detail of the alleged 
manipulation of evidence by South Yorkshire Police would not have found it: she agreed 
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that the article was not explicit about the dates of the different versions of Mr Charles’ 
statements, how exactly they had been changed or their precise significance in relation to 
the allegations against South Yorkshire Police.  However, she decided the issue for her to 
consider was whether in seeking to simplify that aspect of the story for a general 
audience the content had misled the reader on a material point. 
 
The Adviser concluded that the article might have been written more clearly in respect of 
the sequence of events; however:  

 
• there was nothing to support the complainant’s assertion that the BBC had 

deliberately withheld evidence to put the police in a better light 
 

• whilst the reflection of the relevant events was summarised it was not materially 
misleading 
 

• the article had reflected accurately the allegations against the police 
 

• it had been a fair reflection of the witness’s view as to why his statements had 
been changed 
 

3. Regarding the complainant’s assertion about the use in the article of the word 
“fighting” from Mr Charles’ description of the scenes in the gym 

 
The Adviser noted the relevant content in the context of the article: 
 

“John Charles said the facility, in a gymnasium, was like Dante’s Inferno, a poem 
depicting a journey through hell. 
 
“He described seeing ‘fighting and arguing’ over casualties and people ‘dumping 
bodies and running out again’.” 

 
The Adviser acknowledged the complainant’s point that the use of the word “fighting” in 
the context of Liverpool fans’ conduct at Hillsborough was highly sensitive.  But she 
disagreed that the use of the phrase on this occasion should have been qualified to avoid 
misleading the audience.  She noted her reasoning: 
 

• it was a direct quote from evidence heard in court 
 

• the witness had not retracted the statement, he had only qualified and explained it 
 

• his further explanation was not required because, read in the context it appeared 
in the article, the audience would not be likely to take “fighting and arguing” over 
casualties to suggest there had been physical violence 
 

Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success.  She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said the decision by the Trust Unit had 
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• prioritised editorial freedom over compliance with the editorial guidelines; the BBC 

had 
o distorted known facts 
o fabricated witness evidence  
o put into witness quotation words which were not said in court 
o left out vital words which were said 

 
• misunderstood who the audience were likely to be – there was no audience 

expectation for online reports; 
 

• understood the report to simplify aspects of the story for a general audience, 
when actually it had distorted the facts 
 

The complainant disagreed with the Trust Unit’s reasoning on the specific points he had 
raised. He said: 
 

• in the absence of specific information on the incompleteness of the evidence in the 
first version of the article, the audience would have been misled. The phrase “the 
inquest is continuing” had been used previously at the end of the day’s 
proceedings  
 

• the Editorial Guidelines require an adequate and accurate reflection of the weight 
of the evidence  
 

• the Adviser claimed that the article highlighted the altering of the South Yorkshire 
Police statement at the start of the article but there was a failure to publish the 
evidence of improper statement alteration, and juxtaposing comments about it 
with a relatively trivial change distorted the facts.  
 

• the “relevant events” regarding the inconsistency of statements were not 
summarised in the article as the Adviser maintained. The complainant observed:  
 

“The entire focus of Mr Charles’s evidence on the afternoon of Nov 3rd was 
the June 1990 statement. His evidence about its existence and alteration 
being entirely omitted, rendered the article materially misleading.” 

 
• He had not asserted that the BBC had “deliberately withheld evidence to put the 

police in a better light” 
 

• It was not correct that the QC’s allegations against the police were accurately 
reflected. Nor was it correct that the article fairly reflected the witness’s view of 
why his statements had been changed. The context subverts their sense and 
distorts the facts.  
 

• the witness did retract the sense of physical violence which attached to his use of 
the word “fighting” and not to have reflected that was a distortion of the facts  
 

The Committee’s decision 
 
The Committee noted the points made by the BBC, the Adviser and the complainant. They 
were aware these were highly sensitive inquests about a dreadful event in which 96 
people had died.    
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Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
 

• the articles were published on the BBC Online news pages and were amongst 
many news stories reporting evidence from the reopened inquests 

• the articles were written for the general public (as opposed to a specialist 
audience) and in assessing audience expectations that should be taken into 
account 

• the account would necessarily compress and simplify the day’s testimony but it 
was required to be fair and accurate  

• Mr Charles’ evidence included his account of the scenes in the gym which had 
been a mortuary and first aid centre and Trustees noted the article devoted 
considerable space to that part of his testimony. Focusing on the account of the 
scenes in the gym in the day’s testimony was a legitimate editorial decision and 
did not raise issues for the Trust, because the editorial direction of the BBC was a 
matter reserved, by the Royal Charter, entirely for the BBC Executive.  

• the words “the inquests in Warrington continue” would have been seen to mean 
that more was to come, whether that meant more of that day’s evidence or more 
on the next day 

• the gap between the loading of the article about the morning’s evidence and the 
full day’s evidence was relatively brief   

• the evidence about the manipulation of Mr Charles’ witness statement was 
complex and it would have been necessary to simplify this for the online article  

• the detail of the manipulation of Mr Charles’ June 1990 statement was not in the 
article, but the article included unambiguous commentary and direct quotes which 
would have left the accurate impression that the police had serious questions to 
answer about alleged manipulation of evidence 

• it was clear in the context of the article that the word “fighting” did not mean 
physical fighting 

• the word “fighting” was a direct quote from witness evidence  
• it was not necessary, to achieve due accuracy, to report Mr Charles’ later evidence 

about the word “fighting” 
• direct quotes helped avoid inaccuracy. Whilst the complainant had said that the 

context of the quotes attributed to the QC and Mr Charles had distorted the facts, 
on the face of it the quotes appeared clear  
 

o The QC’s allegations were accurately summarised by quoting his words 
that the note of 5 June 1990 was a direction to “fit up the evidence”. 

o Mr Charles’ perspective was accurately summarised by noting that he stood 
by his first account and by quoting his assessment that the note of 5 June 
was a direction to “sanitise, remove stuff that people didn’t want to come 
out”. 

 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Masterchef, BBC One, 20 March 2015 
 
The complaint concerned a comment made on Masterchef by the guest judge Tracey 
MacLeod.  Commenting on a dessert made by one of the contestants she said: 
 

“I really, really like the baklava. It’s not the sticky, shiny, tooth-rotting traditional 
version but it is really gorgeous and it’s exactly what I hoped I would be eating 
when I said ‘fruits and spice and all things nice’.” 

 
The complainant made the following points:  
 

• The comment was “racist, if not extremely culturally insensitive to many nations, 
cultures and traditions”.  

• It was a careless and thoughtless comment at a time when there was much racism 
and prejudice against peoples from Muslim backgrounds and of Middle Eastern 
and Asian descent.  

• The BBC made an error of judgment and caused offence in broadcasting this 
culturally biased comment. 

• The complainant was unhappy that, when he had been dissatisfied with his initial 
response, he could not reply directly to the BBC, had only a limited space in which 
to respond, and had had to look up information on the BBC complaints website.  

• He felt he had been “fobbed off” with a standardised letter by someone who had 
not properly read his complaint. 

• He sought a way of responding in which he could write a lengthier complaint.  
 
BBC Audience Services made the following points at Stage 1:  
 

• Given the context of the discussion, Tracey was merely commenting on the high 
sugar content in traditional baklava. 

• It was not a food specific to just one culture, and variations could be seen in a 
great number of cultures across the world. 

• Tracey was a well-known food critic and the decision to invite her onto the 
programme was based on a variety of factors, including her expertise.  

• They would make no editorial comment or judgement on the views expressed by 
contributors and the aim was simply to provide enough information for viewers to 
make up their own minds.  

• Ultimately this might include hearing opinions which some people could disagree 
with but which individuals might be fully entitled to hold in the context of 
legitimate debate. 

• Masterchef looked at foods and recipes from all parts of the world and all cultures. 
The reference to traditional baklava might have been unnecessary given that this 
was not the version being judged, but it was the judge’s own views on what she 
felt to be a very sweet pastry. 

• There was no intention to be racist or culturally insensitive but merely to be 
honest. 

• The webform was used because the BBC received a million contacts each year and 
needed to be able to track and handle them efficiently.  

• The complainant was advised of the postal address to which he could send a 
longer complaint.  

 
The Editorial Complaints Unit (ECU) made the following points at Stage 2: 
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• The Editorial Guidelines stated that BBC content might reflect the prejudice which 
existed in society but should not perpetuate it.  

• Baklava was not associated with any single race of people but was common across 
much of the Middle East, the Balkans and the Eastern Mediterranean. Any criticism 
of it would not therefore reflect on one people.  

• Observing that a foodstuff was generally so sweet as to be tooth-rotting was not 
necessarily even a criticism, given that it was a matter of fact that, traditionally 
prepared, it was inarguably very sweet. 

• The ECU disagreed with the complainant that such an observation amounted to 
prejudice or a lack of due sensitivity. 

• This was the only complaint received about this issue, from an audience of 
millions, which would suggest that it had not caused widespread offence.  

• It was unlikely that those who enjoyed baklava would consider the description 
given by Tracey MacLeod to be insensitive, much less consider it to be racist. 

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  He also 
noted that he considered there had been “procedural errors” in terms of how his 
complaint had been handled, which he understood would be “dealt with internally”. 
 
He said that the replies he had received from the BBC did not address his complaint and 
that he remained of the view that the comment made by Tracey MacLeod was 
“derogatory and prejudiced against a particular cuisine consumed by many millions of 
people. People from cultures different from her own...”  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that all BBC output was required to meet the standards set out in the 
BBC’s Editorial Guidelines. Those relating to Harm and Offence stated that:   
 

“We aim to reflect fully and fairly all of the United Kingdom’s people and cultures 
in our services.  Content may reflect the prejudice and disadvantage which exist in 
societies worldwide but we should not perpetuate it.  In some instances, 
references to disability, age, sexual orientation, faith, race, etc. may be relevant to 
portrayal.  However, we should avoid careless or offensive stereotypical 
assumptions and people should only be described in such terms when editorially 
justified.”  
  

The Adviser noted that in his appeal the complainant had said that the BBC was 
perpetuating prejudice and he referred to: 

 
“prejudice that comes in the form of belittling other cultural foods by saying such 
things as ‘foreign muck’, making other such derogatory comments, and casting 
aspersions to its healthiness. All this is linked into cultural bias and racism … there 
is still so much prejudice in our society today that we need to be careful we don’t 
add to, even in very small ways like this.” 
  

The Adviser noted what had been said in the programme. She considered the comment 
by Tracey MacLeod to be a factual description of what was acknowledged to be a very 
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sweet dessert made with syrup or honey. The Adviser did not interpret the comment as a 
criticism designed to belittle the traditional version of baklava - rather to point out the 
difference between the traditional version and the one produced by the contestant.   
 
The Adviser noted that the complainant felt that in their replies the BBC had 
misunderstood his complaint and had failed to address it properly. However, the Adviser 
noted the replies from Audience Services and from the Editorial Complaints Unit which 
went to great lengths to explain the BBC’s position. She noted the replies which had 
referred to the fact that baklava was not specific to one race or one culture and that 
variations could be found in many parts of the Middle East and Asia. She noted in any 
event that Tracey MacLeod had made no comment on culture but had simply given her 
own factual description of a well-liked dessert.  
 
The Adviser also noted that the BBC had explained that Tracey MacLeod was expressing 
her own view and that the BBC made no editorial comment or judgement on the views 
expressed by contributors. They had also acknowledged that this would necessarily mean 
that some viewers would hear opinions with which they might disagree. The Adviser also 
noted, however, that no other complaints had been made about the issue.   
 
Therefore, although the Adviser regretted any offence caused to the complainant, she did 
not believe that the comment had in any way been racist or culturally biased. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success.  She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that the comment breached the BBC’s Guidelines on Harm and Offence 
and was “racist, if not extremely culturally insensitive” to many nations, cultures and 
traditions. He believed it was a careless and thoughtless comment at a time when there 
was much racism and prejudice against peoples from Muslim backgrounds and peoples of 
Middle Eastern and Asian descent. He felt the wording used was not factual but was a 
biased opinion delivered in a very culturally insensitive manner. 
 
The Committee’s decision 
 
Trustees noted the points made by the complainant, the BBC and the Adviser. 
 
The Committee agreed that if it took this matter on appeal it would not be likely to uphold 
it as offensive or racist because: 
 

• It was factually the case that baklava was a sweet dessert.  
• The guest judge was comparing the traditional recipe with the one made by the 

contestant. 
• She was entitled to express what was very clearly simply her own personal view.  
• Baklava was not associated with one race. 
• This was not content that perpetuated prejudice or offended against generally 

accepted standards. 
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Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Panorama: Children of the Great Migration, BBC One, 
23 February 2015 
 
The complaint concerned an edition of Panorama which looked at how increasing 
numbers of children were travelling – often alone – on the world’s most dangerous 
migration route.  It considered the border area between Sudan and Eritrea, where 4,000 
migrants crossed each month.  It visited desert refugee camps and Sudanese border 
patrols.  It spoke to a 15-year-old migrant from Eritrea who was recruited by people-
trafficking gangs to pilot a boat across the Mediterranean with nearly 200 migrants on 
board. 
 
The complainant made the following points:  
 

• The programme contained inaccuracies in its description of Eritrea and was biased. 
It was described as being a “rogue state” and “one of the most closed states in 
the world” without an explanation as to why these terms were used. 

• It sensationalised the current Eritrean refugee situation. It identified “endless” 
military conscription as the main reason for migration but did not address the 
reason why extended military service was necessary in Eritrea.  

• It did not refer to the threat Eritrea was under from Ethiopia – which he 
considered was relevant to any discussion of the current situation in Eritrea.  

• One interviewee had said some Eritreans had been in the army for 30 years. As 
Eritrea had only existed in its modern form for less than 25 years this could not 
have been true. 

• The description of the Eritrean economy as “crippled” was not justified.  
 

BBC Audience Services made the following points at Stage 1:  
 

• Background to Eritrea was provided which the BBC believed was accurate.  
• The comments made about the military and “30” years were the views of the 

interviewee who had left the military EDF and was now a refugee. This was a 
passing comment and was clearly his opinion. 

• The fact that there were huge numbers of refugees in comparison to the 
population of Eritrea was a valid and relevant point to raise and investigate. 

• This programme was not an overview or in-depth look at the history of Eritrea. 
The background information given about the country’s past was in the context of 
the aim of the programme, which was looking at lone children travelling a 
dangerous route to get to Europe. 

• The programme team said the description of Eritrea was checked with local and 
London based NGOs. Amnesty International had confirmed that there had been 
reports this year of would-be Eritrean refugees being shot by the security forces 
trying to cross into Sudan.  

 
The Editorial Complaints Unit (ECU) made the following points at Stage 2: 
 

• The programme did not aim to offer an in-depth analysis of Eritrea, although the 
broad background to Eritrea’s current position was referred to. The omission of 
facts referred to by the complainant would not have misled viewers.  

• “Rogue” could be taken to mean diplomatically isolated and estranged from the 
international community. Eritrea was also amongst the lowest ranked nations in 
the world for press freedom. 



 
 

September 2015, issued November 2015 38 
 
 
 

• UN investigators into alleged human rights abuses had been denied entry to the 
country. The phrase “closed” might also be understood to extend to the 
oppression of citizens internally as well as the extent to which the state was 
hostile to external interest from the UN and foreign journalists. 

• The United States had previously threatened to include Eritrea on the list of 
countries sponsoring terrorism and described the relationship as “strained”. 

• The interviewee referring to “30 years” in the military was just one observation 
and not a statement of fact. This reflected the open-ended nature of conscription 
rather than a precise account of what had been. 

• Eritrea’s economy was recorded in the CIA’s World Factbook as having among the 
lowest GDP in the world and that, since formal independence from Ethiopia in 
1993, it had faced economic problems, including lack of resources and chronic 
drought, which had been exacerbated by restrictive economic policies. 

 
Appeal to the BBC Trust  
 
The complainant disputed the view of the ECU that “rogue” and “closed” could be 
interpreted as Eritrea being “diplomatically isolated” and that the economy could be 
described as “crippled”. He disputed the view of the ECU that the interviewee who had 
claimed that there were people who had served in the Eritrean military for 20-30 years 
was expressing an opinion rather than stating a fact.  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that all BBC output was required to meet the standards of “due 
accuracy” and “due impartiality” which, under the Editorial Guidelines, was defined as 
follows:   
 

“The term ‘due’ means that the impartiality/accuracy must be adequate and 
appropriate to the output, taking account of the subject and nature of the content, 
the likely audience expectation and any signposting that may influence that 
expectation”. 

 
The Adviser noted that the aim of the programme as set out in the introduction was to 
look at the situation facing thousands of migrants “among them children – some as young 
as seven – trying it alone” on the migrant routes. It looked at teenagers being forced to 
earn their passage by helping the people smugglers and described the situation as “an 
unfolding tragedy of horrific proportions”.  She noted that in describing the country of 
origin of many of the migrants, the programme had described Eritrea as “Africa’s most 
secretive rogue state” and “one of the most closed countries in the world”. 
 
The complainant had said these terms were inaccurate and that by not including more 
context and background to the situation in Eritrea, viewers had been misled. The Adviser 
noted the ECU had carried out additional research and had referred to several sources of 
information in its replies. 
 
On the description of Eritrea as a “rogue state” and a “closed” country the ECU had taken 
the term to indicate “a state which is diplomatically isolated”: 
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“Such isolation might arise from perceptions of the way in which its political 
systems operate (e.g. the lack of any political opposition) or from a failure to meet 
internationally agreed standards – for instance regarding the rule of law and 
human rights. The estrangement from the international community which has 
arisen in the case of Eritrea is, I think, the sort of situation which viewers might 
associate with the phrase used.” 

 
The ECU had referred to the International Commission of Inquiry on Human Rights in 
Eritrea from March 2015, which it cited as evidence of the poor relationship between the 
country and the international community and the extent to which Eritrea was “closed”. 
The Adviser noted that this report described the situation in the country: 
 

“…the Constitution has never been implemented and the National Assembly is not 
sitting; there is no rule of law in the country; and no one is being held accountable 
for violating the rights of groups or individuals.   
 
“Under this pretext, the Government has curtailed most freedoms, from movement 
to expression; from religion to association. It has created a condition in which 
individuals feel that they have hardly any choice with regard to the main decisions 
in their lives: where to live, what career to pursue, when to marry or who to 
worship.”  

 
She noted that the report also referred to “very clear patterns of human rights violations” 
and that “the whole society is militarised, and national service is universal and of an 
indefinite duration”.  
 
In addition she noted that the ECU had also referred to the fact that Eritrea was amongst 
the lowest ranked nations in the world for press freedom and that the UN investigators 
into alleged human rights abuses had been denied entry to the country.  She noted also 
that the reply from Audience Services had explained to the complainant that the 
description of Eritrea used in the programme had been checked with local and London 
based NGOs.   
 
Although the Adviser understood that the complainant did not agree with the BBC’s 
interpretation of these phrases, she considered from this information that viewers to the 
programme would not have been materially misled by the inclusion of the phrases “rogue 
state” and “closed” country.  
 
She noted that in particular the complainant felt that the programme should have 
included more detail about Eritrea’s relationship with Ethiopia.  She noted that the 
programme had included archive footage of Eritrea’s war with Ethiopia and had said: 
 

“Eritrea endured more than thirty years of fighting for its independence from 
Ethiopia … tens of thousands lost their lives…” 

 
The Adviser noted that the complainant had referred to what he considered to be an 
inaccuracy when an interviewee had said some Eritreans had been in the army for 30 
years. The complainant said that as modern Eritrea had only existed for less than 25 
years this could not have been true. 
 
She noted that the section of the programme which the complainant had referred to 
featured a series of clips with male teenage migrants in a refugee camp in Sudan. Several 
gave the reason for their journey out of Eritrea as “conscription”. One had expanded on 
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this in response to the question “Tell me how long some people are in the military in 
Eritrea?” by saying “More than ten years, at least to thirty years, twenty years and more.”  
 
Having looked at the section concerned, the Adviser could not agree with the complainant 
that viewers would have been misled by what he saw as a “false claim”. She considered it 
to be the opinion of one of several young men who were being interviewed at the refugee 
camp and asked their views.  The clips in this section had served to reinforce the 
statement in the section which said: 
 

“Military conscription starts at eighteen and has no definite end date. It’s what 
drives so many teenagers to leave their parents and embark on this life or death 
journey.”  

 
The Adviser then noted that the complainant felt that the term “crippled economy”, which 
had been applied to Eritrea by the programme, was inaccurate. She noted that in its 
response the ECU had quoted from the CIA’s World Factbook, providing a link to a 
detailed breakdown of the country’s economy including the fact that Eritrea had one of 
the lowest GDPs in the world.  The ECU also directed the complainant to information 
provided by the UN Development Programme.  While she accepted that the complainant 
did not agree with the ECU’s interpretation of the figures, given the information provided 
she did not agree with the complainant that viewers would have been materially misled by 
the phrase “crippled economy”. 
 
Taking these points and the context of the programme into account the Adviser 
considered Trustees would be likely to conclude that the complaint had not breached the 
BBC’s guidelines on due accuracy or impartiality and that the appeal did not have a 
reasonable prospect of success.  She therefore did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal and did not propose to put it 
before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal on the following grounds: 
 

• The definition of “rogue” provided by the BBC as referring to Eritrea’s diplomatic 
isolation was inaccurate. The complainant provided examples of diplomatic 
missions in Eritrea and said that the Eritrean government had diplomatic relations 
with most other countries.  

• The Eritrean economy might be on the weak side but it was not “crippled”. Even 
the literature cited by the BBC in its responses showed that the economy was 
growing at a moderate rate. The BBC team that visited Eritrea had made no 
mention of the economy being crippled nor had it referred to any signs of a 
crippled economy, for example, a shortage of food. The Eritrean government 
provided adequate food, health service and other essential amenities, and that did 
not fit the description used by the BBC. 

• Even if, as the Adviser claimed, the interviewee in the programme was merely 
expressing an opinion when he stated that some men had served up to thirty 
years in the Eritrean military, the BBC had a duty to make clear that the answer 
provided had not been accurate. 

• The responses provided by the BBC had referred to reports and publications 
designed to portray Eritrea in the most negative manner. The BBC had failed to 
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investigate the detail in these reports and had also failed to put forward the view 
of the Eritrean government. 
  

The Committee’s decision 
 
A panel of the Committee noted the points made by the BBC, the Adviser and the 
complainant.  
 
The panel noted first of all that the overall aim of the programme was to examine the 
situation facing thousands of migrants, including children, as they made their way on the 
migrant routes. It was not intended to offer a detailed analysis of the current diplomatic 
or economic situation in Eritrea. 
 
The panel noted that the complainant continued to maintain that the word “rogue” used 
to describe the state of Eritrea was inaccurate. It noted that the complainant disagreed 
with the BBC’s interpretation of the word “rogue” as referring to Eritrea’s diplomatic 
isolation.  
 
Trustees noted that in its replies to the complainant the BBC had referred to several 
sources of information including the International Commission of Inquiry on Human Rights 
in Eritrea from March 2015. The Adviser had quoted from this report and other research 
carried out by the BBC.  Trustees agreed that if they took this point on appeal they would 
be likely to conclude that the use of this word was duly accurate. 
 
The panel also noted that the complainant continued to believe that the use of the word 
“crippled” to describe Eritrea’s economy was inaccurate.  Again the panel noted that the 
BBC in its responses had quoted from several different sources to support its view 
including the CIA’s World Factbook and the UN Development Programme.  Trustees 
agreed that if they took this point on appeal they would be likely to conclude that the use 
of this phrase was duly accurate. 
 
Trustees then noted that the complainant believed that the BBC had a duty to correct 
what he considered to be an inaccuracy in the programme when an interviewee had 
stated that some Eritreans had been in the army for 30 years. The complainant said that 
even if this was just an opinion, the BBC should have pointed out that the statement was 
incorrect.  Trustees took particular note of the way in which one interviewee had referred 
to “thirty years” namely: “More than ten years, at least to thirty years, twenty years and 
more.”  Trustees considered that audiences would have understood this interviewee to be 
stating a generalised and clearly not precise recollection.  They agreed that if they took 
this point on appeal they would be likely to conclude that it was not necessary for the BBC 
to point out any inaccuracy in what was clearly one of a collection of views and opinions 
which had not been presented as hard facts in the programme and so this was duly 
accurate. 
 
It appeared to the panel that, before responding to the complainant, the BBC had 
undertaken additional research and that the response from the Editorial Complaints Unit 
in particular had referred in some detail to several publications.  Trustees agreed that if 
they took this point on appeal they would be likely to conclude that the BBC had acted 
appropriately.  
 
Overall therefore Trustees concluded that it was not appropriate, proportionate or cost-
effective to proceed with the appeal as it did not have a reasonable prospect of success. 
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The panel of the Committee therefore decided that this appeal did not qualify 
to proceed for consideration. 
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Panorama: Putin’s Gamble, BBC One, 8 September 
2014 
 
The complaint concerned an edition of Panorama about Russia’s involvement in the 
ongoing civil war in Ukraine. This was the programme billing on the BBC website: 
 

“Vladimir Putin stands accused of launching an undeclared war against Ukraine. 
He has wrong-footed NATO and western diplomats. His rebel allies may well have 
the blood of the 298 passengers of flight MH17 on their hands but Putin has 
gambled boldly, playing on Europe's divisions. As fears of a wider war grow, 
reporter John Sweeney challenges the Russian strongman on the killing in 
Ukraine.” 
 

The complainant said the programme was biased against Russia.  He made three points in 
connection with his assertion that the programme was a “one-sided witch hunt against 
Putin”: 
 

1. The programme failed to mention irregularities with the flight path of MH17:  
 
“no mention that Kiev ordered MH17 off of its original flight path along the 
international air route. It was told to fly 300 miles North (over the war zone) & to 
drop altitude to 32000 ft” 
 

2. The programme failed to mention a leaked phone conversation between two 
European politicians: 
 
“…which pointed to the fact that during the revolution the new Kiev government 
hired gunmen to shoot civilians” 
 

3. The programme failed to mention that far right Fascist groups held positions 
within the Ukrainian government; this would go a long way to explain why 
President Putin was so alarmed 

 
The Editor of Panorama responded: 
 

“The three points you raise are among a great number of somewhat speculative 
and tendentious leaks and theories which were prevalent at the time and, as such, 
did not find their way into our film. We reported from both ‘rebel-held’ and 
Ukrainian-held areas of the country, and gave voice to people on both sides, 
including some forthright criticism of President Poroshenko; we heard explanations 
from both Ukrainian intelligence services and rebel commanders about the reason 
for the shooting down of MH-17; and we interviewed Alexander Dugin specifically 
in order to understand President Putin’s position and the pressures on him. 
 
“It remains true that Russia has annexed the Crimea, and that there is strong 
evidence that it is directly supporting the military uprising in eastern Ukraine. If 
your case is that those actions are justified by the political make-up of the 
Ukrainian government, that is not the point of view from which we began our film 
– and nor is it one which many international lawyers would support.” 
 

At Stage 2 the Editorial Complaints Unit (ECU) noted it had previously investigated similar 
complaints about the same edition of Panorama and had concluded that the programme 
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met the requirements of the BBC’s Editorial Guidelines on both Accuracy and Impartiality.  
It noted too that the BBC Trust was subsequently asked to review that decision and had 
concluded the issues raised would not have a reasonable prospect of success should they 
hear the complaint on appeal.10  The ECU noted that as the Trust is the final arbiter on 
complaints about editorial issues the ECU was bound by the Trust’s decision and had 
taken this into consideration when assessing the issues raised in this complaint.   
 
The ECU noted the complainant’s assertions regarding specific content which he felt ought 
to have been reflected in the programme.  The ECU said that programme-makers were 
entitled to use their experience and judgement in deciding what to include and what to 
omit.  The ECU made the following points in relation to the complainant’s concerns: 
 
1. The crash of flight MH17 
 

• The programme included the view of the Russian authorities who said the 
passenger jet was shot down by a Ukrainian military plane and the denial by pro-
Russian separatists that they were responsible 
 

• Regarding the flight path irregularities, a number of theories had been put forward 
for why the flight was on a course significantly further north and at a lower 
altitude than usual; the programme makers could have referred to any or all of 
these but there was clear editorial justification for focusing on the theories and 
claims put forward by the most relevant authorities and interested parties 
 

2. The phone call between the two European politicians concerning “false flag” 
operations 

 
• The ECU had listened to the conversation which was published on the website of 

Russia Today.  The ECU noted that in it Estonia’s Foreign Minister gave his 
impression of the situation on the ground in Kiev and that he recounted evidence 
shown to him by a doctor who had said both protesters and police were shot at by 
the same people  
 

• The ECU disagreed with the complainant’s view that the content of the leaked call 
“shows that the CIA and the new Kiev government really were behind the Coup 
and were prepared to use their own police force to kill and murder their own 
civilians in order to seize power” 
 

• The programme set out to consider the role played by Russia and President Putin 
in eastern Ukraine; there was a justification for not including details of the phone 
call 
 

3. The “rise of fascism” in the Ukrainian Government 
 

• There was no requirement to refer to the individual parties which made up the 
Ukrainian Government in 2014; Svoboda, the right wing party referred to by the 
complainant, appeared to be facing a decline in popularity as evidenced in the 
election results in October 2014 where they won just six seats (compared to 37 in 
2012)  
 

                                                
10 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2015/mar.pdf  
(p138) 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2015/mar.pdf
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Appeal to the BBC Trust  
 
The complainant asked the BBC Trust to review the ECU’s decision not to uphold his 
complaint. 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
accuracy and due impartiality” which, under the Editorial Guidelines, was defined as 
follows:   
 

“The term ‘due’ means that the accuracy/impartiality must be adequate and 
appropriate to the output, taking account of the subject and nature of the content, 
the likely audience expectation and any signposting that may influence that 
expectation.” 

 
The Adviser noted the essence of the complainant’s concerns, namely that the 
programme had failed to reflect sufficiently Russia’s viewpoint.  She noted the 
complainant’s view that there was an alternative explanation to the shooting down of 
MH17 which was not reflected in the programme and which implicated the government in 
Ukraine rather than Russia. She noted too his contention that the representation of fascist 
parties in the new Ukrainian government had alarmed Mr Putin and explained his 
involvement in Ukraine, and therefore the information should have been included in the 
programme.  And finally she noted the complainant’s comments regarding the phone 
conversation between the two European politicians, specifically his contention that had it 
been included in the programme, it would have shown that President Putin’s actions were 
motivated by the actions of the new coalition.  
 
The Adviser noted, as had the ECU, that the Trust had recently reviewed a separate ECU 
decision about the same programme following a complaint which raised similar issues.  
The Adviser noted that on that occasion it was decided that the complaint would not have 
a reasonable prospect of success and should not proceed to appeal. The Adviser noted 
the following extract from the Trust’s decision as relevant to this complaint too: 

 
“It was noted that the programme contained a range of contributors who reflected 
a range of views and perspectives. Trustees agreed with the ECU that this range 
was sufficient to achieve the necessary due impartiality. In particular, President 
Putin and Alexander Zakharchenko, Prime Minister of the Donetsk People’s 
Republic, were included in the programme.  
 
“Trustees saw no material evidence to cast reasonable doubt on the information 
presented in the programme and agreed with the ECU that the broadcast was not 
likely to have misled the programme’s audience. They agreed that it met the 
requirements for due accuracy.” 

 
The Adviser noted that the ECU had issued a detailed finding at Stage 2 which addressed 
all the complainant’s points.   
 
The Adviser noted also the response to this complaint from the Editor of Panorama in 
which he made the point that there were a great number of “somewhat speculative and 
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tendentious leaks and theories which were prevalent at the time” which did not find their 
way into the film.  The Adviser observed that inevitably editorial choices are made about 
what to include and what to omit.  She considered that, given the stated ambition  
of the programme was to explore “Putin’s Gamble”, it was reasonable that the programme 
focused on this aspect of the conflict and chose not to reflect in any detail on the 
behaviour or make up of the Ukrainian Government.   
 
The Adviser noted that President Putin himself was afforded the opportunity to comment 
on the allegations being made in the “doorstep” interview with the Panorama reporter and 
chose to answer in the following way:   
 

John Sweeney: 
I’d like to ask you a question about the war, sir. I’m sorry sir, the killings in 
Ukraine. Thousands are dead – Ukrainian, Russian, Malaysian, British, Dutch. 
So, sir, do you regret the killings in Ukraine? 
 
President Putin:  
I’m going to answer. 
 
I believe that the problem is that today’s Kiev authorities do not want to conduct a 
political dialogue of substance with the east of their country. 
 
What is the aim and meaning of the military operations currently being conducted 
by the rebels of the south-east? They have been provoked because the Ukrainian 
regular units encircled big towns. 

 
In addition, the programme included clips from two public statements made by President 
Putin which further reflected his, and Russia’s, viewpoint:  
 
 President Putin: 

Russia found itself in a position it could not retreat from.  If you compress the 
spring all the way to its limit, it will snap back hard. 
 
You must always remember this…. 

 
President Putin: 
Small villages and large cities are surrounded by the Ukrainian Army, who are 
shelling residential areas.  
 
It reminds me of the events of World War Two when German fascist occupiers 
surrounded our cities like Leningrad. 

  
The Adviser considered that were Trustees asked to review this complaint they would be 
likely to decide that, as with the previous complaint, the programme had reflected a range 
of views and perspectives sufficient to achieve the necessary due impartiality. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success.  She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
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The complainant requested that the Trustees review the decision not to proceed with his 
appeal.  He disagreed with the Adviser’s decision on each of his three points.   
 
The complainant summarised his earlier arguments and noted where in particular he 
disagreed with the Adviser’s reasoning:   
 

• Regarding Flight MH17, the complainant said the Adviser had not taken full 
account of the most recent evidence he had presented to support his contention 
that the government in Ukraine was responsible for the plane’s demise.   

• Regarding the phone call between two European politicians the complainant said it 
had not appeared on any BBC outlet.  

• Regarding his view that fascist elements in the Ukrainian Government were the 
motivation for President Putin’s actions in Ukraine, the complainant said that the 
2014 election results, which reflected a decline in Svoboda’s popularity, were 
irrelevant because when Russia had annexed Crimea in February 2014 the far 
right had 10% of the popular vote and were in government and holding the post 
of Deputy Prime Minister.   

 
The complainant noted there had been previous complaints about the same Panorama. 
He also said that the Adviser had not addressed his assertion that there were a number of 
omissions from the programme, including actions by the authorities in the Ukraine, which 
had led to the audience being misled.  
 
The Committee’s decision 
 
The Committee noted the points made by the BBC, the Adviser and the complainant.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
 

• the programme was about the role played by Russia and President Putin in eastern 
Ukraine.  

• the range of contributors and the views and perspectives they reflected were 
sufficient to achieve the necessary due impartiality. The views included: 

o those of the Russian authorities who said the passenger jet was shot down 
by a Ukrainian military plane and the denial by pro-Russian separatists that 
they were responsible 

o President Putin and Alexander Zakharchenko, Prime Minister of the 
Donetsk People’s Republic  

• it was not necessary to include the matters mentioned by the complainant to 
achieve due accuracy and due impartiality in this instance 

• it was a matter of legitimate editorial discretion for programme-makers to decide 
what information to include in a programme providing it did not breach editorial 
standards. The “direction of the BBC’s editorial and creative output” is specifically 
defined in the Royal Charter as the responsibility of the Executive Board (Article 
38, (1) (b)), as is ensuring compliance with all legal and regulatory requirements 
placed upon the BBC (Article 38, (1) (d)). Responsibility for such decisions rested 
with the BBC Executive rather than the Trust. 

 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
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The Committee therefore decided that this appeal did not qualify to proceed for 
consideration.   
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The One Show, BBC One, 9 March 2015 
 
The complaint concerned an item on The One Show which took as its starting point Sir 
Arthur Conan Doyle’s interest in Spiritualism and asked “what exactly was Spiritualism and 
what was the fascination?”  The filmed report included interviews with Professor Chris 
French of Goldsmiths, University of London; Andrew Lycett, biographer of Conan Doyle, 
and Leslie Price of the College of Psychic Studies. 
 
The complainant made the following points at Stages 1 and 2 of the complaints process:  
 

• The programme was offensive to Spiritualism, denigrating it and holding it up to 
ridicule. 

• The programme misrepresented Spiritualism.  In selecting Mr Price as a 
contributor, the programme had assumed that anybody concerned with psychic 
matters was a Spiritualist and this was not the case. 

• Spiritualism was a recognised religion.  Other religions would not have been 
misrepresented or treated in a derogatory manner.  

 
BBC Audience Services made the following points at Stage 1:  
 

• The programme featured a range of views including Leslie Price who believes 
séances are real. 

• The discussion was appropriate and fair within the context of an item about Sir 
Arthur Conan Doyle.   

 
The Editorial Complaints Unit (ECU) made the following points at Stage 2: 
 

• Whilst many of the central principles of Spiritualism were not mentioned in the 
programme, a unique aspect of the religion was the belief that mediums can 
communicate with the spirits of the deceased.  It was reasonable to conclude that 
the vast majority of modern Spiritualists put this at the heart of their religion; 
there was therefore a clear editorial justification for focusing on this unique aspect 
of Spiritualism and the religion was not misrepresented in a significant way. 

• Mr Price gave a clear, informed and accurate explanation of how a séance is 
conducted. 

• Aspects of the report had a sceptical tone but what was said did not go beyond 
the standards set out in the BBC’s Editorial Guidelines. 

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint. The 
complainant raised the following points to support his complaint: 
 

• The programme dealt with Spiritualism in a sneering way and held the religion up 
to ridicule. 

• Jews, Christians or Muslims would not have been treated in the same manner. 
• The programme misrepresented Spiritualism by including “misleading interviews 

that had nothing to do with the religion of Spiritualism” such as the College of 
Psychic Studies.   

• The programme was not balanced because there was nothing in the programme 
that related to the religion or beliefs held by Sir Arthur Conan Doyle.  

• The complainant found the programme highly offensive and requested an apology. 
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Decision of the Trust Adviser  
 
The Trust Adviser (the Adviser) carefully read the correspondence that had passed 
between the complainant and the BBC and watched the relevant output.  She decided 
that the complainant’s appeal did not have a reasonable prospect of success. 
 
The Adviser noted the complainant’s view that other faiths would not have been treated 
in the same manner.  She concluded that it would not be helpful or practical to consider 
this hypothetical point; instead she noted that reports on all religious beliefs have to meet 
the standards set by the BBC’s Editorial Guidelines, which contain sections relevant to this 
complaint relating to accuracy, impartiality, offensive material and religion.  The 
guidelines can be found here: www.bbc.co.uk/editorialguidelines/guidelines 
 
The Adviser noted that the sections on accuracy and impartiality refer to the requirement 
for “due” accuracy and impartiality and that the term “due” means that the accuracy and 
impartiality must be: 
 

“…adequate and appropriate to the output, taking account of the subject and 
nature of the content, the likely audience expectation and any signposting that 
may influence that expectation.” 

 
In this case the Adviser noted that The One Show is a prime-time programme aimed at a 
mainstream audience who may not have been aware of Sir Arthur Conan Doyle’s interest 
in Spiritualism but would have been well aware of the man and his literary achievements. 
The presenters introduced the item as “looking at the great author’s fascination with 
Spiritualism”. The Adviser considered that viewers would have been likely to associate 
Conan Doyle with a rational view of the world, given that he is best known for a character 
who exemplifies the quality of reason; and that those who were better acquainted with 
the author’s life would have understood that he was, as the programme put it, “a man of 
science”.  She considered that some viewers may therefore have found it surprising that 
Conan Doyle believed that the living could communicate with the dead through a medium, 
and that this apparent contradiction in the minds of some viewers provided an editorially 
justified approach for the piece.  
 
Given this context she considered that Trustees would be likely to conclude that the 
programme-makers were not required under the guidelines to explore all aspects and 
tenets of Spiritualism, nor all aspects of Conan Doyle’s faith and beliefs.  
 
She noted that on its website11 the National Spiritualist Association of Churches sets out a 
Declaration of Principles which represents “a consensus of a very large majority of 
Spiritualists on the fundamental teachings of Spiritualism”, and that two of the nine 
principles are: 

 
“4. We affirm that the existence and personal identity of the individual continue after 
the change called death. 

5. We affirm that communication with the so-called dead is a fact, scientifically proven 
by the phenomena of Spiritualism.” 

 
She noted that whilst other faiths believe in different forms of “afterlife”, Spiritualism is 
distinctive for its belief in communication between the living and the dead, and she 

                                                
11 http://www.nsac.org/spiritualism.php 

http://www.bbc.co.uk/editorialguidelines/guidelines
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considered that Trustees would be likely to conclude  that by focusing exclusively on this 
important element of Spiritualism, the programme did not misrepresent the religion. 
 
The Adviser noted the complainant’s view that the inclusion of an interview with Leslie 
Price was misleading because it “had nothing to do with the religion of Spiritualism”.  The 
Adviser accepted that the complainant would have preferred the programme to have 
included an interview with a practising Spiritualist.  However, she noted that the report 
asked if séances were “spiritual reality or Victorian trickery” which was in line with the 
requirement for due impartiality and accuracy.  She noted that Professor Chris French 
argued that the evidence was not sufficiently convincing for him to believe that there 
really were people who could talk to the spirits of the deceased or indeed that deceased 
spirits actually exist.  She noted that Leslie Price is a regular writer on Spiritualism12 and 
archivist of the College of Psychic Studies; she noted his view that séances were “for 
real”, and that there had to be  
 

“…evidence of identity, which is something which is not known to the medium…, 
preferably something which can only be verified subsequently with a great deal of 
effort.”   

 
She concluded that Trustees would be likely to consider that the role of Mr Price in the 
programme was to accurately describe and offer a supportive view of the séance and that 
he did not need to be a practising Spiritualist to fulfil this role.  
 
The Adviser noted that the complainant had found the item offensive. However, she 
noted that there was no requirement under the Editorial Guidelines not to cause offence – 
instead the Guidelines recognised a balance needed to be found between broadcasting 
output that was potentially offensive and upholding the right to freedom of expression. 
The Guidelines included the following information about reporting on religious beliefs: 
 

12.1 We should take care to avoid unjustified offence. We aim to achieve this by 
ensuring our output is not used to denigrate the religious beliefs of others, while 
upholding the right to freedom of expression. Under the Ofcom Broadcasting 
Code, “The religious views and beliefs of those belonging to a particular 
religion or religious denomination must not be subject to abusive 
treatment”. In law, the Racial and Religious Hatred Act 2006, which applies to 
England and Wales, forbids a person from using threatening words or behaviour or 
displaying written material that is threatening “if he intends thereby to stir up 
religious hatred”. 

 
12.2.2 The religious views and beliefs of an individual, a religion or denomination 
must not be misrepresented or abused, as judged against generally accepted 
standards. 

 
The Adviser noted that at times the piece adopted a sceptical tone, for instance 
questioning whether séances were “theatre” or “trickery”.  However, she noted that the 
report included an interview with a supporter of séances and whilst she was sorry that the 
complainant found the piece “sneering” in its tone she considered that Trustees would be 
likely to conclude that the beliefs of Spiritualists were not abused or denigrated, as judged 
against generally accepted standards and when balanced with an editorially justified 
approach, and the programme-makers’ right to freedom of expression. 
 

                                                
12 https://spiritofpn.wordpress.com/2011/04/05/for-and-against-more-christians-in-spiritualism/ 
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Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success.  She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said his point that other faiths would not have been treated in the same 
manner was an important one and he was concerned that it had not been answered in a 
satisfactory way. 
 
The Committee’s decision 
 
The Committee noted the points made by the BBC, the Adviser and the complainant, in 
particular that he was concerned that other religions would not have been treated the 
same way and that the Adviser had considered this a “hypothetical point”. 
 
The Committee agreed that its role was not to consider a different set of hypothetical 
circumstances but what was actually broadcast by the BBC and whether it had met the 
standards set out in the BBC’s Editorial Guidelines.  They noted that in this case the 
relevant guideline was the introduction to the section on Religion (12.1), which references 
the Ofcom Broadcasting Code and which sets out principles for the reporting of all 
religious beliefs.   
 
Trustees decided that if they took this issue on appeal, they would not be likely to uphold 
a complaint that the beliefs of Spiritualists had been abused or denigrated, having taken 
into account generally accepted standards. In concluding this they noted that this item 
was about the beliefs of Sir Arthur Conan Doyle and that it had included an interviewee 
who wrote about Spiritualism and was archivist of the College of Psychic Studies and was 
of the view that séances were “for real”.  In the Trustees’ view it was for the BBC to 
choose both how to focus the item and who to interview. The choice of subject matter 
and interviewees was part of the editorial and creative direction of the BBC and so a 
matter for the BBC Executive and not the Trust.  
 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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The Twelfth, BBC One Northern Ireland, 12 July 2014 
 
The complaint concerned The Twelfth, an outside broadcast programme produced by BBC 
Northern Ireland Events and Entertainment Department and transmitted to audiences in 
Northern Ireland and available throughout the UK on digital TV and also on iPlayer for 
seven days thereafter.  For the first time, in 2014, the programme was also streamed live 
to audiences worldwide on the web. The focus of the programme is to cover the Twelfth 
of July procession through Belfast. The Twelfth has been a regular feature of BBC 
Northern Ireland’s broadcast calendar for more than 50 years. 
 
The programme began at 11am and ran for an hour and 30 minutes. It was presented by 
Helen Mark who mingled with the marchers and spectators on Bedford Street in the 
centre of Belfast.  There was another outside broadcast location at Markethill, with a 
reporter Ralph McLean. Walter Love and a historian Dr Jonathan Bardon delivered 
extended off-camera commentary about the culture and history of Orangeism from a 
commentary box in Ormeau Avenue overlooking the main Belfast parade. Later that 
evening, BBC One Northern Ireland transmitted a second shorter programme, showcasing 
edited highlights from the earlier programme and with additional footage from 
demonstrations across Northern Ireland. The round-up programme ran for 40 minutes. 
 
The allegations for this complaint focused on the main programme. The majority of the 
programme consisted of the live outside broadcast; it included coverage and commentary 
on the procession interspersed with short informal interviews with a variety of guests. 
There was also a number of pre-recorded film inserts played at intervals during the 
programme.  
 
Parades are a prominent feature of the Northern Ireland cultural calendar. The majority 
are held by groups associated with Northern Ireland unionism and the parades leading up 
to the Twelfth and on the day itself are the highlight of the Orange Order year. Since their 
inception in the late 18th century parades have been controversial because they are seen 
by many Catholics and nationalists as triumphal and divisive. 
 
The commentary acknowledged the continuing difficulties associated with an Orange 
Order parade in north Belfast and also referred viewers to news output on BBC Northern 
Ireland for coverage of the day’s events across Northern Ireland. 
 
The complainant said the programme (and the associated highlights programme 
broadcast later that evening) breached the BBC guideline on impartiality.   
 
A complaint raising similar issues about The Twelfth was considered by Trustees in April 
201313 and another was considered in September 201414. The complaint was not upheld 
on either occasion. 
 
The main points from the complainant’s submissions at Stages 1 and 2 are summarised 
below; alongside each is a bullet point summary of the relevant responses from BBC 
Northern Ireland at Stage 1 and the Editorial Complaints Unit at Stage 2. None of the 
complainant’s points was upheld: 

 
1. the programme was unbalanced because it failed to place the Orange Order 

marches in the context of the controversial circumstances which surround it. 

                                                
13 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2013/apr.pdf 
14 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/sep.pdf 
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• the Committee’s finding on the 2013 programme applied here: it said the test was 

not balance within the programme, in the sense of a requirement for other 
viewpoints to be represented in the programme, but whether the programme 
gave:  
 

“…enough of an indication to the audience … that the aspect presented is 
not the only view on the matter”, bearing in mind that “that the audience 
for The Twelfth in Northern Ireland would be familiar with the fact that 
there is a range of views in existence on the parade. Therefore, the 
Committee thought that a low level of signposting and acknowledgment of 
other views … would be sufficient to meet the Guideline requirement”.   

 
• the commentary acknowledged the continuing difficulties associated with an 

Orange Order parade in north Belfast and also referred viewers to BBC news 
programmes, which dealt extensively with parading and related issues. 

• the section of commentary which noted the controversy around parading in North 
Belfast and stated that “some strong differences of opinion” existed and that they 
had been reflected on the BBC in recent days addressed the guideline requirement 
for “signposting and acknowledgement of other views”. 

• that part of the programme which featured Dr Eamon Phoenix’s account of the 
birth of the Orange Order and “the bloodshed of 1789” set the day in its historical 
context of conflict. 

 
 
2. the programme failed to distinguish between bands’ military and paramilitary 

connections, thus conveying respectability to the audience by associating the 
Orange Order with the world wars 

 
• the word “military” was used on a number of occasions, but it was to describe the 

dress and marching style of those taking part in the Belfast parade. 
• those sections of the programme which discussed connections between the 

Orange Order and soldiers who fought in World War 1 were as might be expected 
in this centenary year and were clearly distinct from the descriptive (military) 
references elsewhere in the commentary. 

• whatever associations might exist or have existed between bands and 
“paramilitaries in Northern Ireland”, there was nothing in the commentary which 
would have had the effect of “respectabilising” such links. 

 
3.  the programme misrepresented the non inclusive nature of the Orange Order in a 

discussion about their community halls by failing to discuss whether non 
Protestants could use them 

 
• the discussion with a Community Development Officer for the Orange Order about 

promoting the use of its halls, noted that the aim was “to build the confidence of 
the Protestant community”, thus viewers would not have been misled about the 
extent of the Officer’s remit. 

 
4.  the programme contained no direct link to any other programmes which would 

contextualise the offensive nature of the parade and events around it 
 

• the BBC Trust ruling on the 2013 programme said “cross-linkage from The Twelfth 
to news programming on other BBC NI outlets” was sufficient in this regard 
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5. justifying the unbalanced approach by arguing it would have met audience 

expectation is like suggesting that Nationalists (and others) should not be offended 
by the lack of impartiality as they should be used to it. 

 
• the distinction between event-based outside broadcast coverage and BBC news 

reporting, analysis and audience-led debate, is well understood by our audience. 
 
Appeal to the BBC Trust  
 
The complainant wrote to the BBC Trust on 27 April 2015. He said: 
 

“I would like to appeal to the Trust because the BBC NI programme The Twelfth is 
- promotional in nature and covers an event which includes overt sectarian 
trappings and promotes bands with paramilitary insignia (and fails to distinguish 
them from legitimate military organisations) and an organisation (The Orange 
order) which is involved during the parades covered, in contributing negatively to 
community relation in Northern Ireland - and is therefore not consistent with the 
BBC’s guidelines listed below. 
  
“I would contest that broadcasting this programme in the current format is in 
breach of parts of Sections 1 and 14 of the BBC Guidelines. Specifically 1.2.1 
Trust, 1.2.4 Editorial Integrity and Independence, 1.2.5 Harm and Offence, 1.2.6 
Serving the Public Interest, 1.2.7 Fairness and Principles 14.2.2 (We must not 
endorse or appear to endorse any other organisation, its products, activities, 
services, views or opinions.)” 

 
Decision of the Trust Adviser  
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
She noted that the complainant believed that the programme was in breach of the 
Impartiality guideline and also a number of other Editorial Guidelines.  She noted the 
essence of his complaint, namely that The Twelfth programme in 2014 uncritically 
promoted an event which is sectarian in nature. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” which, under the Editorial Guidelines, was defined as follows:   
 

“The term ‘due’ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 

 
The Adviser noted that: 
 

• “due impartiality” is the overarching guideline requirement underpinning all 
content 

• there are many ways to achieve it  
• it will always be context dependent: what might be required to achieve impartiality 

on one occasion might not be necessary on another. 
 



 
 

September 2015, issued November 2015 56 
 
 
 

The Adviser considered that the complainant’s concerns about military references in the 
programme had been adequately dealt with by the Editorial Complaints Unit. She agreed 
that where links between the Orange Order and World War One were discussed the 
output would be likely to have met audience expectation for a programme of this nature, 
with this content, broadcast in what was a World War One centenary year. 
 
The Adviser then noted where at Stages 1 and 2 the BBC had framed its responses with 
reference to the Trust ruling on the previous year’s programme, about which broadly 
similar allegations had been made. The Adviser noted the BBC had demonstrated in its 
replies that those same considerations which led Trustees to conclude the programme 
met the required editorial standards in 2013 applied equally to the 2014 programme. 
 
The Adviser noted features of the 2014 programme which were similar to those found in 
the 2013 programme and which Trustees had found most relevant to achieving 
impartiality when they had previously been asked to reach a decision: 
 
1. As in 2013, there were a number of occasions in the 2014 programme where the 

commentary explicitly cross-linked to other BBC NI programming (with the same or 
very similar words): 

 
“… and you can keep up to date with events across the day on BBC Newsline, on 
BBC Radio Ulster and on our online service”  
  

2. The Twelfth 2014 was broadcast by BBC NI, and its audience was mainly in Northern 
Ireland.  For the 2013 programme, Trustees considered this to have been a relevant 
factor in deciding how much signposting and acknowledgment of other views was 
necessary to achieve the aim of the Guideline, which was to make it clear to 
audiences, where only one aspect of a controversial subject is presented in output, 
that another aspect and other views exist.  

 
The Adviser noted the following from the Committee’s finding about The Twelfth 2013: 
 

“The Committee was of the view that the audience for The Twelfth in Northern 
Ireland would be familiar with the fact that there is a range of views in existence 
on the parade. Therefore, the Committee thought that a low level of signposting 
and acknowledgment of other views in The Twelfth 2013 would be sufficient to 
meet the Guideline requirement… 
 
“The Committee considered the long-standing nature of the event; and that the 
audience would be likely to have a pre-existing understanding of the format of the 
coverage of the parade, as part of which, every year, the live programme followed 
its progression, and BBC News coverage presented any tensions arising out of it.” 
 

The Adviser noted these considerations applied equally to the 2014 programme. 
 
3. In their finding on The Twelfth 2013 Trustees stated: 
 

“…in programmes on controversial subjects – any wording that signposts the 
scope of the output and acknowledges what it does, and does not, cover, is 
useful. The Committee noted that it will not always be the case that audience 
expectation and understanding of the issues will be sufficient to require only 
minimal signposting. The Committee was of the view that in general, it would be 
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better for the BBC to err on the side of giving more rather than less detail in the 
signposting.” 
 

The Adviser noted that in The Twelfth 2014 BBC Northern Ireland chose to include an 
explicit acknowledgement in the commentary to the effect that controversy surrounds 
parading in Northern Ireland (although this was not in the shorter highlights programme): 
 

“And now we see there amongst the parade a banner highlighting some of the 
issues in north Belfast around parading.  There are obviously some strong 
differences of opinion which many of you will have seen and heard on the BBC 
airwaves over recent days” 
 

The Adviser considered that this was a helpful additional signpost to the audience, in the 
spirit of the observations made by Trustees in their 2013 finding. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success.  She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal.  He said the Trust Adviser’s decision appeared to have considered only whether 
the output had breached the editorial guidelines on impartiality.  The complainant noted 
where his appeal had highlighted a number of additional elements of the Editorial 
Guidelines for the Trust’s consideration and said: 
 

“It would appear these elements received no consideration in the decision with the 
implicit assumption perhaps that specific requirements in relation to impartiality 
would somehow cover these other elements.” 

 
The Committee’s decision 
 
The Committee noted the points made by the BBC, the Adviser and the complainant. 
 
Trustees noted the additional elements from the editorial guidelines which the 
complainant had asked to be considered alongside the impartiality guideline: 
 

Section 1 – The BBC’s editorial values 
 

1.2.1 Trust    
Trust is the foundation of the BBC: we are independent, impartial and honest.  We 
are committed to achieving the highest standards of due accuracy and impartiality 
and strive to avoid knowingly and materially misleading audiences. 
 
1.2.4  Editorial Integrity and Independence 
The BBC is independent of outside interests and arrangements that could 
undermine our editorial integrity.  Our audiences should be confident that our 
decisions are not influenced by outside interests, political or commercial pressures, 
or any personal interests. 
 
1.2.5 Harm and Offence 
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We aim to reflect the world as it is, including all aspects of the human experience 
and the realities of the natural world.  But we balance our right to broadcast 
innovative and challenging content with our responsibility to protect the vulnerable 
from harm and avoid unjustifiable offence.  We will be sensitive to, and keep in 
touch with, generally accepted standards as well as our audiences’ expectations of 
our content, particularly in relation to the protection of children. 
 
1.2.6 Serving the Public Interest 
We seek to report stories of significance to our audiences.  We will be rigorous in 
establishing the truth of the story and well informed when explaining it.  Our 
specialist expertise will bring authority and analysis to the complex world in which 
we live.  We will ask searching questions of those who hold public office and 
others who are accountable, and provide a comprehensive forum for public 
debate. 
 
1.2.7 Fairness 
Our output will be based on fairness, openness, honesty and straight dealing. 
Contributors and audiences will be treated with respect. 
 
Section 14 – Editorial Integrity and Independence 

 
14.2.2 
We must not endorse or appear to endorse any other organisation, its products, 
activities, services, views or opinions. 

 
Having reviewed the complainant’s specific concerns about the 2014 programme, 
Trustees agreed that if they took this matter on appeal they would be likely not to uphold 
this complaint given that: 
 

• The Twelfth 2014 was broadcast by BBC NI, and its audience was mainly in 
Northern Ireland.  This was a relevant factor in judging audience expectations. 

• this event had been covered for many years. 
• with regard to trust, impartiality and accuracy  

o there was likely to be a pre-existing understanding of the format of the 
coverage of the parade: a live programme followed its progression; and 
BBC News coverage on any tensions arising out of it. 

o there were a number of occasions where the commentary explicitly cross-
linked to other BBC NI programming eg: 

“…and you can keep up to date with events across the day on BBC 
Newsline, on BBC Radio Ulster and on our online service”.  

o there was specific wording in the programme about  
“…some of the issues in north Belfast around parading. There are 
obviously some strong differences of opinion which many of you will 
have seen and heard on the BBC airwaves over recent days”. 

o links between the Orange Order and World War One were discussed in the 
programme as this was the centenary year. This was a matter of editorial 
direction. The Royal Charter sets out that the editorial direction of the BBC 
is a matter for the Executive and not the Trust.  

o the use of the word military as an adjective, for example to describe 
marching style, would not mislead audiences into assuming they were 
watching a military event and the word was used in a way that was duly 
accurate and impartial.   
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o it was not necessary to directly raise paramilitary matters and sectarianism 
when covering the bands and parade in order to achieve due accuracy and 
impartiality in this context. 

• with regard to editorial integrity and independence  
o this was a well-established event which the BBC was covering. There was 

no evidence that the BBC had ceded editorial control or had been 
influenced by outside interests, political or commercial pressures, or any 
personal interests. 

o coverage was not the same as promotion. The BBC was not actively 
endorsing another organisation.   

• with regard to harm and offence  
o coverage of the event was well established and in line with audience 

expectations.  
o the programme did not advocate or promote sectarianism or being a 

member of a paramilitary association. 
o the Orange Order was at the heart of the Twelfth commemorations and it 

was appropriate to mention them whether or not the complainant 
considered they were contributing negatively to community relations. 

o this would not breach generally accepted standards.  
• with regard to serving the public interest 

o the coverage of a community event of such longstanding was in the public 
interest. 

o the BBC was not required to report only stories of significance but also to 
promote its public purposes through the provision of output which consists 
of information, education and entertainment. The public purposes include 
representing the UK, its nations, regions and communities. This 
programme was part of the delivery of the public purpose.     

• with regard to fairness 
o a fairness complaint could be made by someone directly involved in or 

affected by the programme. The meaning of this had been established 
over many years by the Broadcasting Standards Commission and then by 
Ofcom. There was no suggestion that the complainant was a contributor or 
that the programme had directly referred to the complainant so as to be 
unfair to the complainant. There was no evidence that the output was not 
based on fairness, openness, honesty and straight dealing or that either 
contributors or the audiences had not been treated with respect. 

 
Trustees agreed it was not appropriate, proportionate or cost-effective to proceed with 
the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration.  
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Today, Radio 4, 11 March 2015 
 
The complaint concerned a short item in Today at 6.26am, which was introduced by the 
business presenter Simon Jack as follows: 
 
Simon Jack:  We’ve had reaction on email and social media to yesterday’s discussion of 

using new pension freedoms to invest in rental property. After April 6 
remember, anyone over 55 who has saved into a pension will be able to do 
pretty much whatever they want with those pension pots and many people 
are considering using that money to invest in buy-to-let properties. Now 
that prospect raises, well the prospect of a wall of pension cash flooding 
into the property market. This was put yesterday to the Governor of the 
Bank of England, Mark Carney, who didn’t seem that worried. 

 
Mark Carney:  There is a relatively limited proportion of annuities, that pension pots, that 

unfortunately are large enough to make a down payment for a buy-to-let 
property, is the unfortunate reality of some people’s pension 
arrangements. But we’re watching it, we’re not, no one should interpret 
from that there’s any sort of imminent recommendation of action. 

 
The complainant has also complained about the previous day’s discussion on Today and 
the Trust has replied to this complaint separately.  The business presenter Simon Jack 
had referred to “the estimated 500,000 people across the UK” who were planning to use 
their pension pot to invest in buy-to-let property, and the complainant stated that this 
figure was inaccurate and misleading. 
 
The complainant made the following points about the broadcast of 11 March 2015: 
 

• The Governor of the Bank of England was speaking at the House of Lords’ Select 
Committee on Economic Affairs and was answering an unrelated question from 
Lord Rowe-Beddoe. 

• The programme had falsely suggested that the question of annuities had been 
“put to” the Governor.  

• The substance of what was actually put to him was unreported. 
• The Governor was “definitely addressing” the 500,000 number reported on Today 

and this correction of Today’s figures was not mentioned in the programme. 
• The programme edited out the Governor’s two references to “overstatements” 

about the scale of the potential issue and these edits removed any evidence that 
he was referring to overstatements. 

 
The BBC made the following points:  
 

• Today said the Governor did address the issue of whether pension money might 
find its way into the property market and he said the potential extent of this was 
overestimated.  Today agreed that the phrasing “put to him” “may be slightly off”. 

• The Editorial Complaints Unit [ECU] said that it was of little consequence to the 
audience’s understanding whether the issue was put to Dr Carney directly or 
whether he raised it himself. 

• The ECU was satisfied that the programme did not misrepresent the Governor’s 
position: listeners would have been aware from his comments that he rejected 
“the prospect of a wall of pension cash flooding into the property market” as 
described by Mr Jack. 
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• The ECU was less confident than the complainant that the Governor was 
“definitely addressing Today’s gaffe”.  The ECU thought that the most that could 
be said was that Dr Carney chose to downplay the likelihood of a surge in the 
purchase of buy-to-let properties.   

 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint. The 
complainant raised the following points to support his appeal: 
 

• At the Select Committee the Governor said he was addressing overstatements. 
• At the time of broadcast Today’s estimate was the largest figure in the public 

domain. 
• The Governor made his comments approximately nine hours after the broadcast 

so he was taking “the first possible public opportunity to rubbish Today’s gaffe”. 
• Dr Carney was not asked about pension withdrawals so he could not be said to be 

responding to a question about this; this was a deliberate lie on the part of the 
programme to hide the criticism of their figures. 

• The programme edited Dr Carney’s comments, removing his reference to 
overstatements and they did this to actively deceive listeners. 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) listened to the relevant output and read the 
correspondence.  She decided that the complainant’s appeal did not have a reasonable 
prospect of success. 
 
The Adviser read a transcript of the relevant section of the Select Committee hearing [the 
transcript that follows has been checked against the recording15]. She noted that Lord 
Rowe-Beddoe asked a question about the “financial stability risks arising from the housing 
market” and that, in reply, Dr Carney talked about issues relating to loan-to-value and 
income-to-debt.  Lord Rowe-Beddoe then asked: 
 

“Could we just ask one more supplementary on that? With regard to the buy-to-let 
market, which is obviously very sensitive to movement in interest rates and to 
financial stability in general, what is your comment on that at the moment? We read 
of a sudden surge in this in the last month or two.” 

 
Dr Carney replied:  
 

“As you know, it’s a different market, it’s an investor market. The mortgages for 
buy-to-let are under different characteristics. We have not yet seen and we are 
watching this as you would expect; we’re watching it as prudential regulators 
through the PRA in terms of where underwriting standards have moved in buy-to-
let. We have not yet seen a sharp deterioration in those standards, but we’re 
mindful of the possibility and we’re mindful as well of some possibility, although it 
sometimes I think might be overstated, of the implications of the changes to 
annuities that could feed through and the reason I say it is sometimes overstated is 
that there is a relatively limited proportion of annuities, that  pension pots, that 
unfortunately are large enough to make a down payment for a buy-to-let property, 

                                                
15 http://www.parliament.uk/business/committees/committees-a-z/lords-select/economic-
affairs-committee/  

http://www.parliament.uk/business/committees/committees-a-z/lords-select/economic-affairs-committee/
http://www.parliament.uk/business/committees/committees-a-z/lords-select/economic-affairs-committee/
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is the unfortunate reality of some people’s pension arrangements. But, but, we’re 
watching it, we’re not, no one should interpret from that that there’s any sort of 
imminent recommendation of action and as you are aware from your question, we 
distinguish between conventional mortgages and buy-to-let.” 

 
The Adviser agreed with the complainant that Dr Carney was responding to a question 
about the buy-to-let market rather than annuity investments, and she noted that Today 
had admitted that the phrasing “put to him” may have been “slightly off”.  However, she 
considered that Trustees would be likely to conclude that this did not constitute a breach 
of the BBC’s guidelines on due accuracy which is defined as follows: 
 

“The term ‘due’ means that the accuracy must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 

 
She noted that Simon Jack had mentioned the potential impact on the buy-to-let market 
of liberated annuities; that the question posed by Lord Rowe-Beddoe was about instability 
in the buy-to-let market; and that Dr Carney raised the possibility that changes to 
annuities could “feed through” into the buy-to-let market.  She concluded that these three 
points were linked and whether Dr Carney was responding to a question from someone or 
raising the subject himself did not change the likely audience understanding of the story, 
and did not distort his meaning. 
 
The Adviser noted that the complainant believed that the Governor had taken the first 
possible opportunity to “rubbish Today’s gaffe”.  She was unable to find any concrete 
evidence that this was the case.  Dr Carney made no reference to the programme and 
she noted that the BBC was not alone in referring to the possibility that people would take 
advantage of the new pensions freedoms in this way: for instance the Guardian 
reported16 on 2 March 2015 that “Newcomers already battling landlords armed with an 
average £100k deposit will in April face a wave of retirees armed with pension pot lump 
sums”.  She also noted that financial advice forums and websites such as 
www.thisismoney.co.uk had published several articles on the subject17 before the Today 
broadcast, and she decided that Trustees would consider the Governor would have been 
aware of the “chatter” about this issue, and would also have been well aware of the 
potential impact of the issue itself through the work of Bank of England.   
 
The Adviser noted the complainant’s view that Today had edited out Dr Carney’s 
references to figures having been “overstated” and that they had done this to actively 
deceive listeners. 
 
She compared the transcript  [checked against the recording] of the Select Committee] 
with the broadcast version on Today.  The words that were broadcast are highlighted in 
bold: 
 

“We’re mindful as well of some possibility, although it sometimes I think might be 
overstated, of the implications of the changes to annuities that could feed through 
and the reason I say it is sometimes overstated is that there is a relatively limited 
proportion of annuities, that pension pots, that unfortunately are large 
enough to make a down payment for a buy-to-let property, is the 

                                                
16 http://www.theguardian.com/business/2015/mar/02/buy-to-let-landlords-and-retirees-risk-squeezing-out-first-time-

buyers-data-shows 
17 for instance http://www.thisismoney.co.uk/money/pensions/article-2970601/Should-cash-pension-buy-let-landlord.html 

http://www.thisismoney.co.uk/
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unfortunate reality of some people’s pension arrangements. But we’re 
watching it, we’re not, no one should interpret from that there’s any sort of 
imminent recommendation of action. 
...” 

  
She noted that editing was a common and necessary part of radio production and that 
producers edited for reasons of brevity and clarity.  She noted that a clip was taken which 
had no internal editing and she considered that Dr Carney’s meaning remained clear:  a 
relatively limited number of people had enough money in their pensions to put a deposit 
on a property.  When put in the context of Mr Jack’s prospect of “a wall of pension cash 
flooding into the property market” she considered it clear that Dr Carney was stating that 
we should not be unduly worried about such a prospect.  She therefore decided that 
Trustees would consider Dr Carney’s words had not been distorted by editing and that 
listeners were not misled. 
 
Finally, the Adviser noted that, even if Dr Carney had heard the item on Today and 
wished to damp down speculation about the issue, Today had reported his comments and 
in doing so Trustees would be likely to consider the programme had achieved the required 
standards for due accuracy and impartiality. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success.  She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant asked Trustees to review the decision not to proceed with his appeal. He 
said: 
 

• The Trust Adviser said there was no concrete evidence to support his assertion 
that Mark Carney was talking about Today.  This did not mean it was not the case: 
why did the Governor choose that day to raise the subject, and why did Today 
report on the Committee hearing, when they would normally ignore such a 
matter? 

• It was likely that the Bank of England had contacted Today and said they should 
undo what they had done. 

• Mr Carney said he was addressing overstatements. 
• None of the articles referred to by the Adviser had a numerical estimate. 
• Today’s estimate was the largest statement in the public domain and so must have 

been an overstatement therefore Mr Carney must have been addressing it. 
• The Governor’s references to “overstatements” was excised from the recording so 

Today deceived listeners, when they should instead have admitted errors from the 
previous day’s reporting. 

• Pension and buy-to-lets were not “put to” Mr Carney. 
• It was disingenuous to say the introduction was “a bit off”; it was completely off. 

 
The Committee’s decision 
 
Trustees noted the points made by the complainant, the BBC and the Adviser. 
 
Trustees listened to a recording of the Committee hearing and compared it with the 
broadcast clip.   
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Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
 

• there was no evidence that the Governor was talking about Today.   
• Today often broadcast clips of Parliamentary Committee hearings when they were 

newsworthy or related to an on-going story.   
• Dr Carney’s meaning had not been distorted: it was clear he was saying that he 

was not unduly worried about a prospect of annuities unsettling the buy-to-let 
market. 

• Dr Carney was responding to a question about the buy-to-let market rather than 
annuity investments but whether Dr Carney was responding to a question from 
someone or raising the subject himself did not change the likely audience 
understanding of the story, and did not distort his meaning. 

 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Today, Radio 4, 15 January 2015 
 
The complaint relates to an item from the business coverage on Today.  The business 
reporter was covering the launch that day of the Pensioner Bonds – an investment vehicle 
from National Savings and Investments.  The investment was available only to people 
aged 65 and over, carried a guaranteed rate of return significantly above that available on 
the open market and was underwritten by the Government.   
 
In the Today programme item, business reporter Joe Lynam interviewed Hannah 
Maundrell, Editor-in-Chief of the advice website money.co.uk. The complaint relates to the 
final question of the interview, when the business reporter said: “…younger people will be 
paying for older people once again”. The complainant queried whether there was proof 
for this. 
 
The final exchange is set out below:  
 

Joe Lynam: Hannah, very, very briefly, who’s paying for this? Ordinary tax-payers? 
 
Hannah Maundrell: Yes, it comes, they’re run by NS&I, and that is the 
Government’s savings arm, so yes it does come… 
 
JL: So younger people will be paying for older people once again. OK? (laughs)  
Hannah, have to leave it there. 
 
HM: It’s one of those things though, this is the Government’s attempt… 
 
JL: Hannah.  
 
HM: …to try to give something back to people… 
 
JL: I’m going to have to interrupt you there. Listen, I’m sorry, I shouldn’t have 
asked you that question. It was rude of me.  Hannah Maundrell there from 
money.co.uk, thank you. 

 
In his initial complaint, the complainant noted that the BBC had previously reported on 
the benefit that debtors owed to savers – he referred to an online article headlined: 
“Savers ‘lose £40bn’ in two years”, http://www.bbc.co.uk/news/uk-14832742 which was 
published in September 2011 and included the following information:   

“…new figures from the Bank of England suggest that savers have lost more than 
£40bn because of low interest rates during the past two and a half years. 

“But those losses are mirrored by dramatic gains, amounting to more than £50bn, 
for mortgage borrowers who have paid less in interest on their loans during the 
same period.” 

 
BBC Audience Services’ response included the following comment from the programme:  
 

“Joe Lynam thought it was important to remind listeners that the generous rates 
of interest being offered to those eligible to buy ‘pensioner bonds’ would come at 
a cost to the taxpayer. In other words, the charges accrued by the Treasury to 

http://www.bbc.co.uk/news/uk-14832742
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underwrite the bonds would come back as a charge on the general taxpayer, 
which consists in the main of younger generations of workers. 
 
“In hindsight, it might have been better if he had mentioned this aspect earlier in 
the item to allow more time to consider this aspect of the story. He did not intend 
his comment to be a reflection on the entitlement of retired people to benefits or 
allowances. The Today programme’s business slot will be devoting more attention 
to the relative burden on and contribution of different generations of taxpayers 
over the coming months.” 

 
The complainant remained dissatisfied and escalated his complaint to Stage 2. The 
Editorial Complaints Unit (ECU) responded, including information about the relative 
amount of taxes paid by those under 65. The ECU did not uphold the complaint.   
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust, saying he was unhappy with the response 
received at Stage 2 as it had not demonstrated the basis on which Joe Lynam had made 
his final remark/question – even though it had included some tax tables and other 
information. He dismissed the information provided in the Stage 2 response as having 
been obtained after the interview question was posed and added that the broadcast 
remark should have been “factual, with more than one source used as verification before 
the broadcast”. 
 
The substance of his appeal was that the reporter did not give any proof of the rationale 
behind his final question.    
 
The complainant asked that, as a preliminary matter, the BBC Trust consider whether his 
primary complaint was indeed an editorial matter. 
 

“My question remains, where was the extant proof of Mr Lynam’s two-part 
statement?, 1. Younger paying for older, 2. Once again.”  

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) listened to the relevant section of the programme and 
reviewed the relevant correspondence.  An Independent Editorial Adviser also reviewed 
the relevant output and carried out further research for the Trust Unit. The Adviser 
considered the appeal did not have a reasonable prospect of success.  
 
In terms of the complainant’s query as to whether the point he had raised was an 
editorial matter, she noted that all BBC output was required to meet the standards of the 
Editorial Guidelines.  She noted that, in terms of Accuracy, all BBC output had to meet the 
standard of “due” accuracy, which was defined as follows:   
 

“The term ‘due’ means that the accuracy must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 
 

The Adviser considered that Today was a very well-established news and current affairs 
programme which was known to its audience and that, overall, its audience would have a 
high expectation for accuracy in its output.  She also noted that the complaint did not 
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relate to a statement, but to a question at the end of an interview about the launch of 
pensioner bonds.   
 
She noted that the interviewee had, in a very limited amount of time, sought to answer 
the question and had been able to express that the Government was seeking to give 
something back to people – the implication being that the Government was seeking to 
give something back to pensioners whose savings had not been earning high levels of 
interest.  She noted that the reporter apologised for having put the question, admitting 
that it was “rude” of him to have posed it when there was insufficient time for the 
interviewee to answer it properly. 
 
The Adviser agreed with the ECU that the exchange was: “far from ideal and prevented a 
proper explanation of the point Mr Lynam was trying to make”.  
 
The Adviser noted that interviewees used a variety of techniques – including putting 
questions which were hypothetical, counter-factual and playing devil’s advocate – and 
that these techniques were used to draw out a response from an interviewee.  She 
considered that audiences generally – including Today’s audience – understood those 
techniques.  She considered that Trustees would be likely to conclude that there was not 
a requirement for every question asked to, itself, be based on a provable fact, because it 
had to be understood in the context of the interview.   
 
She understood the broader point the complainant was making and agreed that how 
financial and fiscal policies affected different people and different groups within society 
was a matter of considerable significance – albeit that she did not consider the final 
exchange in this interview itself formed a significant part of the item.  
 
She noted other coverage at around the same time to see whether the question that had 
been posed related to the public debate on this subject and was within what the Today 
audience might expect would be asked.  
 
She noted that there had been widespread media coverage which listed Government 
policies that operated to the financial advantage of pensioners.  She noted, for example, 
that as well as referring to pensioner bonds, they referred to protection of the winter fuel 
allowance, free bus travel and the free TV licence and the decisions about current pension 
arrangements at a time when other benefits were undergoing significant reform.  Links to 
some of those articles are here for reference:   

 
http://www.cityam.com/207442/granny-bonds-politicians-must-stop-buying-votes-
subsidies-old-and-rich 
 
http://www.dailymail.co.uk/news/article-2927982/Cutting-bus-passes-winter-fuel-
payments-rich-pensioners-not-make-huge-savings-says-Cameron.html 
 
http://www.independent.co.uk/news/uk/politics/tories-accused-of-trying-to-bribe-
pensioners-with-preelection-handouts-10065919.html 
 
http://www.telegraph.co.uk/news/politics/conservative/11436320/What-if-pensioners-
paid-the-bedroom-tax.html 
 
In these circumstances, the Adviser decided that this appeal did not have a reasonable 
prospect of success, either in its reference to “younger people paying for older people” or 
that this was happening “once again”. 

http://www.cityam.com/207442/granny-bonds-politicians-must-stop-buying-votes-subsidies-old-and-rich
http://www.cityam.com/207442/granny-bonds-politicians-must-stop-buying-votes-subsidies-old-and-rich
http://www.dailymail.co.uk/news/article-2927982/Cutting-bus-passes-winter-fuel-payments-rich-pensioners-not-make-huge-savings-says-Cameron.html
http://www.dailymail.co.uk/news/article-2927982/Cutting-bus-passes-winter-fuel-payments-rich-pensioners-not-make-huge-savings-says-Cameron.html
http://www.independent.co.uk/news/uk/politics/tories-accused-of-trying-to-bribe-pensioners-with-preelection-handouts-10065919.html
http://www.independent.co.uk/news/uk/politics/tories-accused-of-trying-to-bribe-pensioners-with-preelection-handouts-10065919.html
http://www.telegraph.co.uk/news/politics/conservative/11436320/What-if-pensioners-paid-the-bedroom-tax.html
http://www.telegraph.co.uk/news/politics/conservative/11436320/What-if-pensioners-paid-the-bedroom-tax.html
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She considered Trustees would be likely to conclude that the output met the requirement 
for “due accuracy”.  She therefore did not consider the appeal had a reasonable prospect 
of success and did not propose to put it before Trustees.   
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that:  
 

• He wanted to see pre-existing proof that, “younger people are paying for older 
people, once again”. This was a matter of substance.  

• A statement was made on the Today programme - it was not a question.  
• The Adviser mentioned irrelevant matters such as previous BBC output, future 

output, post broadcast data, and the thoughts of the reporter. 
• The question, framed by the Adviser, was hers. 
• The Adviser’s summary of the complainant’s appeal omitted five words: “This is 

not the case” and the complainant thought this was misleading.  
 
The Committee’s decision 
 
The Committee noted the points made by the BBC, the Trust Adviser and the 
complainant.  
 
Trustees noted the words “This is not the case” in the complainant’s appeal in relation to 
what the ECU had said would be inferred by listeners. The ECU had said that listeners 
would have inferred that “government revenue raised from ‘ordinary taxpayers’ and 
specifically ‘younger people’ (presumably those below the age of 65) will finance the 
higher interest rates” of the new bonds available to “those aged 65 and over”.  
 
The Trustees, having listened to the audio of the item, considered that the intonation 
suggested a question although they recognised that a question asked in the absence of 
time for an answer risked being interpreted as a statement. 
 
The Committee agreed that if they took this on appeal there was no reasonable prospect 
that they would uphold the complaint as they would be likely to find that: 
 

• this was a brief and relatively inconsequential exchange at the end of an interview  
• the assumptions underlying the question would have been clear to most listeners 

and were unexceptional 
• it is not necessary, in general, for interviewers to state the factual basis behind 

each question they ask of interviewees 
• provocative questioning was in line with audience expectations for the Today 

programme  
• a thoughtful, though only very brief, reply had been elicited from the interviewee.   

 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. However, they did 
want to draw to the BBC Executive's attention that the occasional practice of interviewers 
asking a question or making a rhetorical statement at the end of an interview without 
allowing time for a response from the interviewer risked discourtesy to the interviewee 
and, in some circumstances, might raise questions in the minds of the audience about 
fairness or impartiality. 
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The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Today, Radio 4, 16 March 2015 
 
The complaint concerned an item on Today about Tropical Cyclone Pam, which had 
caused serious damage in the South Pacific.  The programme featured a report from BBC 
reporter Phil Mercer who was in the affected area, an interview with an aid agency and a 
clip of the President of Vanuatu who said that climate change was a key factor in the 
devastation caused by Pam.  The programme went on to interview Professor Tim Palmer 
who is a Royal Society Research Professor in Climate Physics.   
 
This is a transcript of the interview: 
 

John Humphrys [JH]: Well that was the President of Vanuatu. What do the scientists 
make of it? Professor Tim Palmer is Director of the programme on modelling and 
predicting climate at Oxford University…. Is he right? 
 
Professor Palmer [TP]: Well I think it’s entirely consistent to say that these 
incredibly intense tropical cyclones that we’ve seen, not just Pam that hit Vanuatu, 
but also the one Haiyan which hit the Philippines the last winter. You know, these 
are producing record breaking winds and it is exactly this type of extreme cyclone 
that is predicted by the climate models to increase under climate change, under 
global warming, so I think it is entirely consistent to say that climate change has 
played a role. 
 
JH: But haven’t we had extreme cyclones well certainly since I was a boy, haven’t 
we always had them? 
 
TP: Well we have cyclones, I mean tropical cyclones are extreme forms of weather 
there is no doubt and for us living in the UK we rarely experience that degree of 
violence. However, within the class of all tropical cyclones we’re now seeing 
cyclones with wind strengths, with wind gusts that have never been measured 
before. 
 
JH: Literally never? Not the worst since X but literally we have never had such high 
winds. 
 
TP: That’s right, 200 plus mile per hour winds, these sort of things have not been 
seen. Now that’s not the only point. The point is that we know this is coupled to an 
exceptionally warm tropical Pacific sea temperature. Sea temperatures in the 
western Pacific again are at their warmest since records began and this is almost 
certainly coupled to these very extreme temperatures that Australia has seen as 
well. So it’s a kind of a pattern which is all consistent with the general trend which 
the models predict to be occurring under climate change. 
 
JH: But… haven’t the models been shown to be flawed, because the temperatures 
have not been rising the way they were expected to rise given the amount of 
carbon dioxide in the air and so on, over the last ten years, fifteen years? 
 
TP: You know models are an approximation to reality and we’re limited by the 
computers that we have so you know we would also like to be able to increase the 
accuracy of these models with bigger computers but they give a broad picture which 
I think is being borne out by observations which is more of these very extreme 
types of weather.  I should say, it’s important to say that the climate models, it’s a 
kind of complex picture, the climate models say that the tropical cyclones in totality 
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will decrease – it’s not that all types of tropical cyclone will increase under climate 
change – but what they do say is that the very extreme types such as Pam and such 
as Haiyan, these are likely to increase and these are what we’re seeing. 

 
The complainant made the following points:  

 
• according to the US National Oceanic and Atmospheric Administration [NOAA], 

Pam’s measured wind speed was 165 mph, rather than 200 miles per hour 
• these winds had been exceeded many times in previous decades in the Pacific, 

notably in 1951, 1958 and 1961 
• Professor Palmer referred to atmospheric pressure dropping to 896 millibars; this 

too had been exceeded many times in previous decades 
• the frequency of cyclones in the Pacific had not changed significantly in the last 

hundred years and no case could be made to link Pam to global warming. 
 

BBC Audience Services made the following points:  
 

• according to data from the Fiji Meteorological Institute, published on 15 March 
2015, Pam had the highest 10-minute sustained wind speed of any recorded South 
Pacific tropical cyclone, at 155 mph 

• however, it was the case that the strength of the storm was broadly equal to some 
other cyclones in recent years in the Pacific and Professor Palmer’s talk of 200 
mph winds did appear to be higher than Pacific records indicate, although it was 
not clear whether he was referring specifically to this region when he gave that 
figure.  

 
The Editorial Complaints Unit (ECU) made the following points: 

 
• the complainant was correct when he said that stronger winds had been recorded 

than those measured during Pam 
• the Complaints Director spoke to Professor Palmer who said that when he used 

the figure of 200mph he was not referring specifically to Pam but was trying to 
make the broad point that tropical cyclones like Haiyan and Pam were at the top 
end of the range for tropical cyclones in the specific region of the Western Pacific 
(between the Tropics of Cancer and Capricorn)  

• his comments were not intended to be taken as referring to storms globally; he 
acknowledged he could have been more specific during the interview to make it 
clear he was talking about winds in the tropical Western Pacific rather than 
assuming listeners would understand that from the context, but he said that if he 
had been asked to comment on a very strong storm in the UK and said that we 
had never seen wind speeds like it, it would be reasonable to assume people 
would understand he was talking about winds in the UK 

• whilst some of Professor Palmer’s comments could have been expressed more 
clearly, his central premise was supported by most climate scientists; for instance 
the Intergovernmental Panel on Climate Change’s  (IPCC) Working Group had said 
that although the frequency of tropical cyclones was likely to decrease or stay the 
same, climate change was likely to make cyclones more intense  

• on that basis the Complaints Director could not conclude that Professor Palmer’s 
comments would have given the kind of misleading impression claimed by the 
complainant. 
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Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint. 
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
accuracy” which, under the Editorial Guidelines, was defined as follows:   
 

“The term ‘due’ means that the accuracy must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 

 
The Adviser started by noting that Professor Palmer made the comments as an informed 
contributor rather than as a BBC reporter, and that presenter John Humphrys challenged 
him twice on his claims about wind speeds, and once on the accuracy of his models. 
 
She noted that Professor Palmer had been asked to respond to comments by Vanuatu’s 
President Lonsdale that climate change had contributed to the effect of Cyclone Pam.  
She noted that the President mentioned other factors rather than just typhoons, such as 
rising sea levels and changing weather patterns, “the warm, the rain, all this is affected”. 
When asked if the President was right Professor Palmer agreed that: 
 

“It is exactly this type of extreme cyclone that is predicted by the climate models to 
increase under climate change, under global warming, so I think it is entirely 
consistent to say that climate change has played a role.” 

 
She noted that Professor Palmer had claimed that climate change played “a role”. Storms 
were not the only factor. He discussed rises in sea temperature and he made it clear that 
the frequency of tropical cyclones might actually decrease in future (though they may 
become more extreme).  She noted that the IPCC has said18  
 

“Average tropical cyclone maximum wind speed is likely to increase, although 
increases may not occur in all ocean basins. It is likely that the global frequency of 
tropical cyclones will either decrease or remain essentially unchanged.” 

 
The Adviser concluded that Trustees would be likely to consider that Professor Palmer’s 
comments in relation to climate change were therefore not misleading. 
 
Turning to the complainant’s specific point that Professor Palmer had made a “quite false” 
statement in saying that 200 mile an hour winds “have never been measured before”, the 
Adviser noted that Professor Palmer had said that it was “entirely consistent to say these 
incredibly intense tropical cyclones that we’ve seen, not just Pam that hit Vanuatu, but 
also the one Haiyan which hit the Philippines the last winter” were “producing record 
breaking winds”.  She noted that he went on to refer to “wind strengths, wind gusts that 
have never been measured before”.    
 
The Adviser noted that there are several different methods of measuring and reporting 

                                                
18 http://www.ipcc-wg2.gov/SREX/images/uploads/SREX-SPMbrochure_FINAL.pdf 
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wind speeds.  For example the NOAA, a US agency, uses a one-minute averaging time for 
sustained winds – this being the highest surface winds [observed at a height of 10m and 
having an unobstructed exposure] recorded or estimated over a one-minute period.  
However, Australia’s Bureau of Meteorology uses a ten-minute averaging time, which is 
roughly 12% higher than a peak one-minute averaging time.  She noted that “gusts” are 
a wind peak lasting for just a few seconds and that typically the value for a peak gust is 
about 25% higher than a ten-minute sustained wind19.   
 
The Adviser noted that, according to NOAA, Pam achieved a wind speed of 165mph based 
on a one-minute averaging time and a speed of 155mph based on a ten-minute averaging 
time.  She also noted that the Fiji Meteorological Society reported that Pam achieved 
gusts of up to 208mph at its centre20. 
 
The Adviser noted that the complainant cited Tropical Cyclone Nancy in 1961, as 
achieving a surface wind of 215mph based on a one-minute averaging time (therefore 
higher than Pam).  However, she noted that it is now recognised that21 estimates of 
maximum sustained wind speeds for typhoons between the 1940s and 1960s were too 
high and cannot be relied upon.   
 
The Adviser noted that the complainant had also cited Kerry in 1979 and Mahina in 1899, 
yet these tropical cyclones had ten-minute average sustained wind speeds of 115mph and 
125mph respectively, compared to Pam which, under the same methodology, achieved a 
speed of 155mph and was considered to be the highest of any South Pacific tropical 
cyclone, according to the Fiji Meteorological Society. 
 
The Adviser noted that the complainant cited 1979’s Cyclone Tip whose ten-minute 
sustained average was 160mph – but she noted that Tip was a North Pacific cyclone, 
whereas Pam was a South Pacific cyclone and she was mindful of the advice of the IPCC 
that it was important to compare: 
 

“…the type of extreme, the region and season, the amount and quality of 
observational data, the level of understanding of the underlying processes, and the 
reliability of their simulation in models…” 

 
The Adviser agreed with the complainant that Tip had produced extremely strong winds 
(190mph over a one-minute sustaining period) very close to the 200mph of which 
Professor Palmer had said “these sort of things have not been seen”.  But she noted that 
the recent Cyclone Haiyan, cited by Professor Palmer and which was a North Pacific 
cyclone, had recorded 196mph over a one-minute sustaining period and was commonly 
considered “perhaps the most powerful tropical cyclone to ever make landfall”22. 
 
The Adviser felt it would have been better if Professor Palmer had been clearer about his 
terms of reference but she concluded that Trustees would be likely to consider the item 
was not inaccurate, because both of the typhoons cited by the professor were indeed 
“record breaking winds” when the same measures were used to compare them with 
previous tropical cyclones in their respective weather basins; and because his over-
arching argument was supported by the majority of climate scientists.  
 

                                                
19 http://www.bom.gov.au/cyclone/faq/index.shtml#definitions 
20 http://matangitonga.to/2015/03/14/catastrophic-pam-south-pacifics-strongest-tropical-cyclone 
21 http://www.aoml.noaa.gov/hrd/tcfaq/E1.html 
22 https://www.nasa.gov/content/goddard/haiyan-northwestern-pacific-ocean/#.VbotjyhJ9UR 
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Taking this into account the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success.  She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant asked the Trustees to review the decision not to proceed with his 
appeal. He said that Professor Palmer should have been clearer in his terms of reference 
as the Adviser had said and that both of his statements about record wind speeds were 
“quite false” and misleading.  He also said there was no evidence that climate change was 
the cause of more intense and severe cyclones. The record had shown otherwise. The 
science was not settled. He referred to “The Global Warming Petition”, a petition signed 
by over 30,000 scientists from the USA to the effect that there was no convincing 
scientific evidence that anthropogenic climate change was happening or would necessarily 
lead to catastrophic heating of the atmosphere or disruption of the Earth’s climate and 
that there was scientific evidence that carbon dioxide increases in the atmosphere were 
beneficial to the environment.  
 
The Committee’s decision 
 
The Committee noted the points made by the BBC, the Adviser and the complainant. 
 
The Committee agreed that, as it had indicated on previous occasions, BBC generalist 
presenters or reporters were not expected to be briefed in detail on every subject such 
that they could correct an interviewee if there was an inaccuracy that was not self 
evident. A general understanding of controversial matters sufficient to question an 
interviewee, however, could be expected.  
 
In this case the Committee noted that the interviewee was Director of the programme on 
modelling and predicting climate at Oxford University, who had said:  
 

“Well I think it’s entirely consistent to say that these incredibly intense tropical 
cyclones that we’ve seen, not just Pam that hit Vanuatu, but also the one Haiyan 
which hit the Philippines the last winter. You know, these are producing record 
breaking winds and it is exactly this type of extreme cyclone that is predicted by the 
climate models to increase under climate change, under global warming, so I think 
it is entirely consistent to say that climate change has played a role”; and 
 
“That’s right, 200 plus mile per hour winds, these sort of things have not been 
seen.”  
 

The Committee agreed that, if they took this matter on appeal, it was not likely that they 
would find there had been a breach of the Editorial Guidelines, having taken into account 
that: 
 

• these were comments by an expert interviewee who was talking about intense 
tropical cyclones 

• the comments were challenged by the presenter  
• Pam had achieved gusts of up to 208mph at its centre and that this was 

considered to be the highest wind speed of any South Pacific tropical cyclone   
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• Cyclone Haiyan, which was a North Pacific cyclone, had recorded 196mph over a 
one-minute sustaining period and was commonly considered “perhaps the most 
powerful tropical cyclone to ever make landfall” 

• estimates of maximum sustained wind speeds for typhoons between the 1940s 
and 1960s were too high and cannot be relied upon  

• both of the typhoons cited by the professor were indeed “record breaking winds” 
when the same measures were used to compare them with previous tropical 
cyclones in their respective weather basins 

• the IPCC has concluded that they are 95% certain that humans are the “dominant 
cause” of global warming since the 1950s, and that climate change poses threats 
for land and water in the future 

• the Professor’s view that climate change was occurring was in line with the 
findings of the IPCC   

• Professor Palmer’s argument that tropical cyclone wind speeds were likely to 
increase was supported by the IPCC.   

 
Trustees concluded that it was not appropriate, proportionate or cost-effective to 
proceed with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed 
for consideration.  
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Today, BBC Radio 4, 1 April 2015 
 
The complaint concerned an item on BBC Radio 4’s Today programme by Aleem Maqbool 
about the introduction of the religious freedom law in Indiana. The complainant believed 
that the item was unbalanced and biased towards those sympathetic to gay marriage, as 
there was “no independent ‘conservative’ voice aired”. He also noted that there “was no 
attempt to empathise with the predicament of religiously-minded workers forced to act 
against their conscience in relation to gay marriage”. 
 
BBC Audience Services made the following points:  
 

• Both “sides” were represented as the item included a piece from the Indiana 
Governor about the intentions of the act. Aleem Maqbool stated that the Governor 
had stressed that the act was intended to “protect liberties”. 

• The BBC is committed to impartiality, and to giving airtime to as many views as 
possible. 

 
The Editorial Complaints Unit made the following points:  
 

• It had assessed the complaint against the BBC Editorial Guidelines requirement for 
“due impartiality”, which are those that are “adequate and appropriate in the 
context of the output”. 

• It considered that the purpose of the item was to report on the reaction to the 
legislation and what had happened as a consequence, rather than on the 
arguments concerning gay marriage and religious freedom.  

• It decided that both views on the legislation had been reflected. The introduction 
to the item had included an explanation of the law and why it had been 
introduced, and included Governor Pence explaining the purpose of the law in his 
own words.  

• Only two named individuals were featured, providing the two opposing viewpoints. 
The “preponderance of voices against the bill” was largely a result of the vox-pops 
which the reporter had explained reflected the views of the public around 
Indianapolis.  This did not serve to make the report biased, as the BBC Guidelines 
made clear that “the concept of balance resists simple quantification”. 

• It determined that the BBC’s requirement for impartiality had not been breached.   
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint. He was 
unhappy with the decision of the Editorial Complaints Unit not to uphold the complaint.  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” which, under the Editorial Guidelines, was defined as follows:   
 

The term ‘due’ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content….Due 
impartiality is often more than a simple matter of ‘balance’ between opposing 
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viewpoints. Equally, it does not require absolute neutrality on every issue or 
detachment from fundamental democratic principles. 
 

The Adviser appreciated that the complainant felt that the item, which was about reaction 
to the legislation, should have included a further voice supporting the legislation and that 
it would have benefited from hearing from religious wedding industry workers forced to 
officiate at same-sex weddings against their conscience. The absence of this, however, 
did not mean that the piece was unbalanced or biased. The introduction included the 
following about the bill: 
 

“The Governor says it protects individuals’ rights to hold views that may be 
unpopular with others and to act in keeping with them.” 

 
Governor Pence was included within the item and the reporter explained that the 
Governor had introduced the bill so that: 
 

“people can make objections on religious grounds”  
 
and that: 
 

“The Governor insists that this bill was introduced in order to protect liberties – not 
to take them away.”  

 
The Adviser took into account the subject of the item and the fact that the purpose of the 
legislation was explained and decided that if this appeal was considered by Trustees they 
would be likely to conclude that due impartiality had been achieved.    
 
Taking this into account, the Adviser considered Trustees would be likely to conclude that 
the appeal did not have a reasonable prospect of success.  She therefore did not consider 
it was appropriate, proportionate or cost-effective to proceed with the appeal and did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal.  He said that he strongly objected to the Editorial Complaints Unit’s determination 
that “The report gave due weight to the range of views which exist”.  
 
He resubmitted the original appeal with additional material which provided the views of 
Christians working in the wedding industries in the UK and US who might benefit from 
such legislation. The complainant believed that this perspective had been missing from 
the item which had hence contravened BBC Guideline 4.4.7. This states that: 
 

When dealing with ‘controversial subjects’, we must ensure a wide range of 
significant views and perspectives are given due weight and prominence, 
particularly when the controversy is active. 

 
The Committee’s decision 
 
The Committee noted the points made by the complainant, the BBC and the Trust 
Adviser. It considered the item in the context of its purpose, which was to report on 
reaction to the religious freedom law introduced in Indiana.   
 



 
 

September 2015, issued November 2015 78 
 
 
 

The Committee noted the complainant’s overarching concern which was that the item was 
biased towards liberal opinion in the matter of gay marriage.  
 
The Committee noted that an explanation of the law and why it had been introduced by 
the Governor of Indiana had been included at the start of the item. This had included an 
audio clip of Governor Pence explaining the purpose of the law in his own words, in which 
he had emphasised that his aim was to protect an individual’s right to make objections on 
religious grounds. The reporter had further explained that the Governor had insisted that 
its purpose was “to protect liberties – not to take them away”. While no independent 
voices were heard in support of the legislation, the case for the legislation amounted to a 
significant part of the item.   
 
The item then went on to include an audio-clip from one named individual explaining his 
concerns about the impact of the law. It also included vox- pops providing the views of 
three people in Indianapolis, all of whom were against the law. The reporter had 
explained that this apparent imbalance reflected the views of the public around 
Indianapolis who had concerns about the implications of the legislation. 
 
The Committee considered the complainant’s concern that given this number of 
independent voices against the legislation, the absence of an independent conservative 
voice in support meant that the item had been biased. It noted that the Editorial 
Complaints Unit’s Complaints Director had highlighted that the BBC Guidelines made clear 
that “the concept of balance resists simple quantification”. While agreeing that the item 
had included more voices against the legislation than in support, given the focus at the 
start of the piece on Governor Pence and his motivation for introducing the law, the 
Trustees considered that if they were to take this matter on appeal they would be likely to 
find that the item did give due weight to the range of views which exist. The absence of a 
further voice in support of the law did not make it unbalanced or biased. 
 
The Trustees also noted the complainant’s point that omitting the views of Christians 
working in the wedding industry and forced to participate in same-sex weddings against 
their conscience meant that the piece was biased. They noted that the purpose of the 
item was to report on the reaction to the legislation, rather than on the arguments 
concerning gay marriage and religious freedom per se, and agreed that if they were to 
take this matter on appeal they would be likely to find that the omission of these views 
did not make the piece unbalanced or biased.  
 
The Committee was therefore satisfied for the reasons above that, were this complaint to 
proceed to appeal, it would likely conclude that the item had achieved due impartiality. 
 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Appeals against the decisions 
of BBC Audience Services and 
BBC News not to correspond 
further with the complainant 
The BBC’s editorial complaints system has three stages.  During the first two stages 
complaints are considered and replied to by the BBC. At the third stage the Trust may 
consider an appeal against a decision by the BBC.  
 
Complaints are answered at Stage 1 by BBC Audience Services.  Where complainants 
remain dissatisfied after a Stage 1 response, they can request a further response at Stage 
1.  If they are still dissatisfied they may escalate their complaint to Stage 2.  Complaints 
at Stage 2 are answered either by the BBC’s Editorial Complaints Unit, or by a senior 
manager within the BBC. 
 
However, under the Complaints Framework, it is open to the BBC to close down 
correspondence at any stage – this means the BBC notifies the complainant that it does 
not wish to respond further. The complainant can appeal to the Trust if they consider the 
BBC was wrong to close down the correspondence.  This is what happened in the 
following cases.  Where a complainant appeals to the Trust in these circumstances, and 
Trustees uphold the appeal, the complaint is sent back to the BBC for a further response. 
 
The Editorial Complaints and Appeals Procedure23 explains that: 
 

At all stages of this Procedure, your complaint may not be investigated if it:  
 
 fails to raise an issue of breach of the Editorial Guidelines; or  
 

is trivial, misconceived, hypothetical, repetitious or otherwise vexatious. 
 
In all of the following cases the complainants had appealed on the substance of their 
complaints but as BBC Audience Services had ceased handling the complaints at Stage 1 
the point put to the Trustees was whether an appeal against the decision of BBC Audience 
Services not to correspond further with the complainant had a reasonable prospect of 
success. 
 
In each of the instances below, the complainant asked the Editorial Standards Committee 
to review the decision of the Trust Unit that the complainant’s appeal did not qualify to 
proceed for consideration by the Committee. 
 
The Committee was provided with the complainant’s correspondence with the BBC, the 
complaint’s appeal/s to the Trust, the response/s from the Trust Unit and the 
complainant’s request/s to review that decision. The Committee was also provided, where 
appropriate, with the relevant broadcast or published content. 
 

                                                
23 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf     

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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Decision of BBC Audience Services not to respond 
further to a complaint about anti-UKIP bias in The 
Daily Politics, BBC Two, 15 April 2015  
 
The complainant contacted the BBC regarding The Daily Politics of 15 April 2015 which he 
considered was biased against UKIP and in favour of the EU.  He said he considered that 
a previous week’s episode had also involved reporting which was no more than a “cheap 
shot” at UKIP, but made the following specific complaints about that day’s output:  
 

• The coverage was on the day that UKIP had launched its manifesto; however, the 
programme “refused to spend time” on the substance of the party’s proposals 

• The programme attempted “at great length to smear the party as being racist” 
• The programme enlisted a “dubious individual from Poland” who wished to 

challenge Nigel Farage to a duel 
• This was a further example of the programme attempting to persuade voters not 

to vote UKIP   
• It was a breach of the BBC’s position to exhibit this bias and the Trust should 

intervene. 
 
BBC Audience Services responded and made the following points: 
 

• They acknowledged his opinions 
• They explained that the BBC sought to give political figures the opportunity to 

explain their thinking on matters of public concern and to respond to criticisms 
• During an election, viewers expected politicians to be tested particularly rigorously 
• This was true of all politicians, irrespective of their party 
• UKIP’s economics spokesman, Patrick O’Flynn, had been invited on to the 

programme to discuss the manifesto  
• UKIP’s manifesto was scrutinised – as were those of the other parties 
• Mr O’Flynn was given time to respond by the interviewer, who only interjected 

when she considered the discussion needed to be steered back to the question 
• They considered the programme had considered the manifesto in a fair and 

impartial manner and viewers were in a position to make up their own minds 
about the party 

• They thanked him for his feedback and stated that it had been shared with the 
programme and with senior BBC managers.    

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint and 
requested that the Trust should intervene to stop what he considered to be an abuse of 
privilege by the BBC.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) noted that BBC Audience Services had ceased handling 
this complaint at Stage 1 and had not offered him the opportunity to seek a further, more 
detailed, response at Stage 2.  She decided that the point she should consider was 
whether an appeal against the decision of Audience Services not to correspond further 
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had a reasonable prospect of success.  However, after carefully reading the 
correspondence and viewing the relevant output, she decided that it did not. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” which, in the Editorial Guidelines, was defined as follows:  
 

The term ‘due’ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation. 

 
She also noted that maintaining impartiality was of the greatest importance to the BBC 
and to the BBC Trust and that, at election time in particular, BBC output came under the 
greatest scrutiny.  She noted that, prior to the General Election, the Trust had published 
draft Election Guidelines and conducted a public consultation on them – to which all the 
parties had been invited to contribute – a link to that can be found here:  
http://www.bbc.co.uk/bbctrust/have_your_say/election_guidelines.html  
 
These set out in detail the BBC’s approach to covering the political parties during the 
election period and the relative coverage they should be given.  Under the Guidelines, the 
Conservative, Labour and Liberal Democrats were defined as “larger parties”; UKIP was 
not defined as a larger party; however, the Guidelines stated that the party should receive 
appropriate coverage: “…up to and including similar levels of coverage to the largest 
parties”.  
 
She watched the output and noted the section of the programme that dealt in detail with 
the UKIP manifesto launch.  The presenter, Jo Coburn, reported that the party said its 
policies were fully costed and she listed the main policies – which also appeared as an on-
screen graphic: 
 

• A commitment to spending 2 percent of GDP on defence 
• An additional £12bn for the NHS 
• A five year ban on unskilled immigration 
• A points based immigration system 
• £9bn to be cut from the foreign aid budget 
• A commitment to find an additional 6000 civilian jobs for former servicemen and 

women 
• No stamp duty payable on the first £250,000 of property built on a brown field site 
• To hold an in/out referendum on the EU as quickly as possible 

 
She stated that the policies were to be funded by reducing the funding to Scotland, 
coming out of the EU and scrapping HS2.  
 
This summary was followed by an excerpt of a speech Nigel Farage had given earlier that 
day, in which he emphasised the financial credibility behind the proposals and stated that 
it set a new “gold standard” for party manifestos.  
 
Patrick O’Flynn was interviewed live by the presenter and was asked who he would prefer 
to be the next Prime Minister (the underlying point being that research indicated that 
UKIP supporters would prefer David Cameron to Ed Miliband, but that UKIP was 
potentially splitting the right wing vote).  Mr O’Flynn acknowledged that smaller parties 
had to consider their role in a potential coalition. However, he referred to the other 
parties as being “much of a muchness” and then turned instead to outline UKIP’s own 
policies and why he thought they were important.  When asked again, he restated that he 

http://www.bbc.co.uk/bbctrust/have_your_say/election_guidelines.html
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did not have strong views about who should be Prime Minister or, “which of the tired old 
failing parties might fail a little less than the other one” and returned to the policies that 
he said: “UKIP and UKIP alone” were presenting.  He emphasised the importance of the 
EU referendum and the importance of gaining UKIP MPs who could: “…keep the b’s 
honest”.  He referred to the influence UKIP had already had on the domestic policy 
agenda and said he would focus on selling their policies and maximising the number of 
MPs UKIP could get elected.  
 
The exchange was followed by a pre-recorded statement from a British-born man of 
Polish background, Janek Zylinski, who explained that he had become fed up with anti-
immigration rhetoric – he said the worst example he had come across was a comment 
from Nigel Farage, who had said that immigrants were responsible for traffic congestion 
on the M4.  He said he was a Polish prince and, in the manner of the Polish aristocracy 
meeting an English gentleman, suggested there should be a duel between himself and 
Nigel Farage.   
 
Subsequently, Mr Zylinski and Mr O’Flynn were interviewed together. Mr Zylinski made the 
point that “the brightest and the best” of Poland’s inhabitants had come to Britain (a 
phrase that he acknowledged had come from Mr Farage) but that there was an increasing 
level of hostility towards Poles in Britain and that he had decided to refer to a sword 
because of the degree of violence that Poles faced in Britain – which he considered was 
as a result of anti-Polish rhetoric, often from UKIP.   
 
Mr O’Flynn responded – he suggested Mr Zylinski was a self-publicist and said his claims 
about UKIP were “absolute rubbish” as UKIP’s position was not to blame individuals, but 
that the system itself was broken.  Mr Zylinski repeated his central claim that Polish 
people in Britain – including children – were facing violent attacks which he believed were 
a result of anti-immigration rhetoric, and of which he considered UKIP was a significant 
source.  Mr O’Flynn was asked whether he agreed with Mr Farage’s statement about 
immigrants causing traffic jams on the M4 and agreed that it was common sense that 
where there were more people there would be more cars and, therefore, more 
congestion.  
 
Mr Zylinski was finally asked whether it was not in Poland’s interests for their “brightest 
and best” to stay in Poland.  He responded that Poles lived in a global economy and had 
long contributed to the economic prosperity of the UK.  
 
The Adviser considered that The Daily Politics was a well-established programme and that 
its audience expected it to take a less dry approach to political reporting than other 
programmes which focused on the Westminster village.  She considered that it was well 
within audience expectations for the programme to have interviewed a man who said he 
was a Polish prince on the subject of Polish immigration – and she considered there was a 
clear editorial justification for raising the issue of violence against immigrants and anti-
immigration rhetoric.  She considered the programme had fairly summarised UKIP’s main 
policies and it was not the case that it had “refused to spend time” on the proposals. She 
considered that the party’s spokesman had been given time to expand on the policies that 
were of the greatest significance to the party and had done so.   
 
The Adviser therefore considered Trustees would be likely to conclude that the output 
met the requirements for Impartiality set out in the Editorial Guidelines.  She noted that 
decisions about which stories to cover and how they should be approached were editorial 
matters which rested with the BBC. The Trust did not get involved in these decisions 
unless they involved a breach of editorial standards - which the Adviser considered did not 
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apply in this case.  She noted that such decisions were matters where programme editors 
were free to exercise editorial judgment and that it was bound to be the case that not 
everyone would agree with each decision that was made.  
 
She considered that the difference between the roles of the BBC and the Trust was 
important because it was intended to safeguard the BBC’s editorial independence – which 
was of great significance to licence fee payers. 
 
Taking this into account the Adviser decided Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He noted that the Adviser had considered the programme of 15 April, but had not 
addressed his comments about the previous week’s programme.  He had stated that the 
previous week’s programme had included a “stitch up on Patrick O’Flynn UKIP’s economic 
spokesman”.  He made the following points:  
 

• The programme had included “a sensible examination of policies” but “descended 
into a farce” 

• He was unhappy about the broadcast at the end of the programme of “a pathetic 
film ridiculing the party” 

• He was also unhappy about a quiz relating to a picture of the party’s leader, Nigel 
Farage 

 
He considered that the BBC showed a bias against UKIP that ran across its news and 
current affairs output and considered these two programmes were examples of it.  
 
The Committee’s decision  
 
Trustees noted the points made by the complainant, the BBC and the Adviser. 
 
Trustees considered that the decision for them in this case was whether Audience 
Services had been correct in closing down the correspondence.  
 
Trustees noted the complainant’s comment that the Adviser had not addressed one of the 
programmes he had referred to in his initial complaint and that he considered both 
programmes were evidence of bias against UKIP by the BBC.   
 
Looking at the programme of 15 April 2015, which had been addressed by the Adviser, 
Trustees noted that the programme had covered the launch of the UKIP manifesto with a 
summary of its key points and had included an interview with UKIP’s economics 
spokesman, Patrick O’Flynn, about the party’s policies and its possible role if no party 
could form a majority government.  They noted the sequence about concerns of anti-
Polish rhetoric that had been voiced by a Polish man living in Britain.  Trustees agreed 
that they would be likely to reach the view if they took this on appeal that such a 
sequence was editorially justified and in line with audience expectation for this 
programme. They noted too that the points he had raised were put to Patrick O’Flynn, 
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who was given a reasonable opportunity to respond.  It was agreed that if this were to be 
considered on appeal, the Committee would not be likely to consider the output was in 
breach of the Editorial Guidelines on impartiality.  
 
The Trustees then considered his original complaint to the BBC in which the complainant 
had complained specifically about the edition of the programme of 15 April. The 
Committee noted that in the programme of 9 April, Patrick O’Flynn had been the studio 
guest for the whole of the broadcast.  They noted the elements of the output that related 
to UKIP were as follows:  
 

• Andrew Neil’s “morning report” referred to the party’s press conference that 
morning about the party’s women-friendly policies. 

• The “morning report” included footage from the press conference in which Andrew 
Neil questioned the effectiveness of the party’s campaign, stating that its support 
had slipped over 12 months from around 20% to, according to one poll, around 
10%.  

• Patrick O’Flynn was shown responding, referring to the party’s strategy of building 
support in readiness for 2020 as well as winning seats. He concluded by stating he 
considered that poll ratings of 14-15% were “very good”. 

• In the studio, Patrick O’Flynn was asked about UKIP’s policy regarding “non-
doms”, that is, people living in the UK but whose status entitled them to tax 
exemptions.  He commented on the policies of the Labour and Conservative 
Parties and concluded that the key issue was whether a policy that targeted non-
doms was “going to earn money for the public finances or cost money”.  

• There was a discussion about UKIP’s appeal to women – Mr O’Flynn was asked for 
the party’s most significant policies to appeal to women and he referred to the 
“tampon tax”, to a commitment to increased spending on dementia care, which 
would affect more women than men, and to a commitment to fund 3,000 extra 
mid-wives and how that would be funded.   

• He acknowledged, referring to a quote from Nigel Farage, that in the past the 
Party “looked a bit like a rugby club on tour”.   

• He commented on the findings of a Mori poll about support for UKIP among 
women and noted that, under the first past the post system, the findings were not 
disastrous as, “an insurgent party like ours needs to develop a big enough niche to 
win in particular places”. 

• The programme included a quote from UKIP’s Deputy Chairman, Suzanne Evans, 
that lies spread by other parties contributed to UKIP’s lower levels of support 
among women.  Mr O’Flynn was asked whether he agreed with that, or whether 
he thought there was a sense that UKIP was sexist.  He concluded – with a degree 
of humour – that it was a “multi-causal issue so I agree with both”.  

• The programme referred to comments made previously by UKIP figures about 
women – including a comment about women being “sluts” and about women 
workers being sacked if they became pregnant.  Mr O’Flynn noted that UKIP had 
some strong women candidates. He said it would not operate a list system, and he 
agreed that the party needed to do more to attract women.  

• The programme included a “daily quiz” which featured a picture of Nigel Farage 
that had had significant media prominence.  Viewers were asked what sign he had 
been photographed next to and were given the following four options:  
 

o Exit ahead 
o Caution, slippery 
o Keep clear 
o Deep water 
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• The programme included an extended sequence about Trident, starting with 

comments made by the Defence Secretary, Michael Fallon, about Ed Miliband, and 
then moving to an interview with the SNP about its anti-nuclear policy. Patrick 
O’Flynn was given the opportunity to set out his party’s position on Trident and 
commented that Ukraine had given up its national control over significant 
weaponry – and had suffered as a result; he said that “of course” the UK should 
keep its own nuclear deterrent and stated that UKIP was the only party that had 
made a commitment to spending 2% of its GDP on defence.  

• The programme included a sequence about immigration.  This featured a two-way 
with Christian Fraser who outlined the policies of the main parties and gave key 
statistics about immigration.  

• Patrick O’Flynn and Shahrar Ali, the Deputy Leader of the Green Party, took part in 
a studio discussion about immigration.  Mr O’Flynn was asked about UKIP’s policy 
in terms of whether there would be a cap on immigration and how its proposed 
Migration Control Commission would work.  Mr O’Flynn outlined how, while no 
government could control the numbers of people leaving a country, they could 
control the numbers who came in; that the Migration Control Commission would 
work to a policy remit in the way the Monetary Policy Committee of the Bank of 
England did.  He expanded on how the Australian-style points based system could 
work to return to a “normal” immigration figure of between 30-50,000 per year.  
He referred to evidence of wage compression as a result of immigration and 
responded to concerns from the Green Party spokesman that UKIP’s policies were 
very damaging for race relations.  

• The presenter, Jo Coburn, explained that before the election campaign had begun, 
the programme had compiled videos about all the main political parties, based on 
earlier appearances on the programme.  They had been noting how often these 
had been shared on Twitter and Facebook.  She state that Plaid Cymru’s video had 
been placed third, the Green’s second and that UKIP’s video had been shared the 
most often on social media – 405 times.  They played the video – which was a 
montage of images of Nigel Farage and excerpts of interviews.  At the end of the 
programme, Jo Coburn said she was giving Patrick O’Flynn the box-set of Daily 
Politics montage videos and there was the following exchange:  
 

o Patrick O’Flynn: … I’m humbled 
o Jo Coburn: Keep it safe…  
o Patrick O’Flynn … I will. 

 
• At the end of the programme, Andrew Neil returned to that day’s quiz.  He asked 

Patrick O’Flynn which answer he thought was correct – and he suggested that the 
caption read “strong leader”.  Andrew Neil said that in fact the right answer was 
“slippery” and commented to Patrick O’Flynn “and your answer was slippery 
there”, before thanking him for joining them for the duration of the programme.   

 
Trustees noted that The Daily Politics was a well-established programme and that its 
approach was often more humorous and irreverent than other political programmes.  
They considered that this was well understood by audiences and that, nonetheless, the 
UKIP spokesman, Patrick O’Flynn, had been given a good deal of time to set out the 
Party’s position regarding possible tax policy, women, nuclear weapons and immigration 
and had been properly challenged on these significant policies, in line with the Editorial 
Guidelines on Impartiality.   
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They noted that the programme had produced seven montage videos of the main parties, 
all of which had been made available online.  They concluded that this humorous output 
was in line with audience expectations – as was the picture caption quiz – and that, if 
they were to take this on appeal, they would not be likely to conclude that this was 
evidence of political bias.  
 
Trustees concluded that, were the complaint to be heard on appeal, there was no 
reasonable prospect it would be upheld as a breach of the Editorial Guidelines for 
Impartiality.  It followed from this that they did not consider the programmes provided 
evidence of BBC-wide bias against UKIP.   
  
It was agreed that the BBC had been justified in closing down the complaint at Stage 1 as 
there was no evidence of a breach of Editorial Standards. This appeal therefore had no 
reasonable prospect of success.   
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about the use of Derry rather 
than Londonderry by BBC Northern Ireland  
 
The complaint concerned the way that presenters used the term Derry, rather than 
Londonderry, across a range of BBC output. 
 
The complainant made the following points:  
 

• Presenters “are making up their own rules” about when to use Londonderry and 
Derry. 

• That Derry is being preferred to Londonderry. 
• That this is a particular issue in weather reports and arts programmes, but also 

“across the BBC Northern Ireland in general”. 
• That BBC Northern Ireland was ignoring the complaint. 
• That responses to his complaint “tell me the rules/policies, and then continue to 

ignore same”. 
• That ignoring the policy of using “Londonderry” in the first instance … reinforces 

the belief among the Unionist/Protestant population that the BBC has a very 
strong bias toward the Nationalist/Roman Catholic community. 

• The BBC should always use Londonderry in the first instance and then alternately 
thereafter. 

• The complainant listed three weather presenters who he said were Roman 
Catholic and who, he said, never used the name “Londonderry”; he referred to a 
reporter who he said was Roman Catholic and who never used the name 
“Londonderry” and he referred to three arts presenters, whose religion he was 
unsure of but who, he said, rarely if ever used the name “Londonderry”.  

 
BBC Audience Services made the following points:  
 

• There are different, and commonly used, terms to describe the City and County, 
reflecting local community and cultural diversity. 

• It is not the BBC’s role to promote, or endorse, any particular term or usage in 
referring to Londonderry/Derry.  

• The BBC’s approach attempts to reflect local circumstance and the existence of 
differing views and opinions. 

• The BBC acknowledges the potential sensitivities around this issue and will 
generally use the term Londonderry in the first instance and Derry thereafter. 

• The BBC’s approach will sometimes be adjusted to reflect the circumstances or 
context of a programme or report. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) noted that the written responses the complainant received 
included a link to the BBC complaints pages, which carried clear information about how to 



 
 

September 2015, issued November 2015 88 
 
 
 

complain and what information to include. The Adviser noted that, under the Complaints 
Framework, editorial complaints were required to include information about the service, 
channel, programme, time and date of broadcast.  The Adviser noted that the BBC Trust 
had set the Complaints Framework and had agreed that, at Stage 1, it was reasonable for 
Audience Services to provide information about the complaints process via an online link.  
 
The Adviser noted that the complainant had initially complained about the weather report 
included during BBC Newsline on 27 June 2014 and had said that he was: “…annoyed to 
hear the presenters use the term Derry, instead of Londonderry”.  She listened to the 
output and noted that the weather presenter had referred to County Derry.  She noted 
the response from Audience Services, which stated:  

 
“It may be helpful to outline our general approach to the use of these terms in 
BBC News and other programmes. We recognise that there are different, and 
commonly used, terms to describe the City and County, reflecting local community 
and cultural diversity. It is not the BBC’s role to promote, or endorse, any 
particular term or usage in referring to Londonderry/Derry. Our approach attempts 
to reflect local circumstance and the existence of differing views and opinions on 
this matter. It would never be our intention to deliberately offend any member of 
our audience.  
  
“We acknowledge the potential sensitivities around this issue and will generally 
use the term Londonderry in the first instance and Derry thereafter. Our approach 
will sometimes be adjusted to reflect the circumstances or context of a programme 
or report. For example, we will always use the registered, or official, name of an 
organisation or body, such as Derry City Council, Londonderry Courthouse, City of 
Derry Airport etc. During our coverage of UK City of Culture, we did, where 
editorially appropriate, use the term ‘Derry~Londonderry’, reflecting how the city’s 
bid was specifically framed.”   

 
The Adviser noted that while the BBC had stated it “generally” used the term 
“Londonderry” initially, it was not a requirement to always use the term “Londonderry” in 
the first instance.  She also noted that the weather report had been delivered live and 
that weather reports generally were often comparatively brief.   
 
She noted that the complainant had referred to a number of presenters who, he said, 
always or nearly always used the term “Derry”, but no other specific examples of output 
had been cited.  
 
The Adviser considered that the complainant’s point had been more general than specific, 
and it was therefore reasonable for the BBC to reply with a general response, which set 
out the BBC’s approach.  She noted that the complainant had received responses from 
both Audience Services and the Head of Corporate and Community Affairs for BBC 
Northern Ireland which had explained the Corporation’s approach and which 
acknowledged that this was a sensitive area.  
 
The Adviser also acknowledged that the complainant had complained initially on 27 June 
and received an initial substantive response on 2 July 2014.  He had been dissatisfied and 
had renewed his complaint on the same day, receiving a holding response on 10 July but 
no further response and had had to contact the BBC again by phone in September 2014, 
March 2015 and April 2015.  He received a further Stage 1 response on 17 April which 
apologised for the “very considerable” delay and stated this was the result of an 
administrative oversight.  
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The complainant remained dissatisfied and renewed his complaint. He received a Stage 2 
response from the Head of Corporate and Community Affairs for BBC Northern Ireland, 
who said:  
 

“I have looked at the correspondence relating to this complaint and regret that 
you did not receive a prompt reply to your initial telephone call.  
  
“As indicated, it is our general practice to use the term Londonderry in the first 
instance when referring to the City. Derry can be used thereafter. We will always 
use the official/recognised name of organisations, buildings or places – The 
Apprentice Boys of Derry, Derry City Council, First Derry Presbyterian Church, 
Londonderry Court House etc. This approach is long-established and reflects both 
general usage and the fact that Londonderry is the official name of the City.”  

 
The Adviser noted that the complainant considered that the use of “Derry” was indicative 
of anti-protestant bias.  However, she considered that, as the BBC’s approach was to 
“generally” use “Londonderry” in the first instance, rather than there being a requirement 
to always use “Londonderry” in the first instance, Trustees would be likely to conclude 
that the output which was the subject of the initial complaint met the requirements of the 
Editorial Guidelines.  While she noted the complainant had later given a list of presenters 
and reporters who, he stated, always used “Derry” rather than “Londonderry”, he had not 
given specific examples of output.  She therefore did not consider it was appropriate, 
proportionate or cost-effective to proceed with the appeal as it did not have a reasonable 
prospect of success. The Adviser did not propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that:  
 

• The complaints process was “convoluted”. He thought this might be to dissuade 
complainants.  

• He would email if Derry was used first in future on every occasion.  
• It was not acceptable to say that “Derry” was used in weather forecasts because 

they were, by nature, brief, and he believed that this “reinforces unionists’ belief 
that BBC NI employs people with a heavily nationalist bias”. 

• The BBC must have rules/policies, and they must be adhered to, otherwise 
reporters might refuse to call the city Londonderry. 

• It is not true to say that it is not the BBC’s role to promote, or endorse, any 
particular term or usage in referring to Londonderry/Derry because, “‘Derry’ is 
used 95% of the time on BBC NI”. 

• As this was a sensitive issue it was not acceptable to say that the BBC generally 
uses Londonderry first but not always. Policies must be adhered to.  

 
The Committee’s decision 
 
Trustees noted the points made by the BBC, the Adviser and the complainant. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached and whether the BBC had 
provided a reasoned response.  
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The Committee accepted that terminology in Northern Ireland could be highly sensitive. 
Trustees agreed with the complainant and the BBC that it was important that the BBC was 
not seen to promote or endorse any particular term or usage if to do so might appear 
partisan.  
 
Trustees agreed that if they took this on appeal they would be likely to decide that, given 
the general nature of the complaint, it had been reasonable for BBC Northern Ireland to 
set out the general policy to the complainant: that the BBC’s general practice was to use 
the term Londonderry in the first instance when referring to the City and then Derry 
thereafter with the caveat: “Our approach will sometimes be adjusted to reflect the 
circumstances or context of a programme or report”. Listing presenters whom the 
complainant believed were not adhering to his policy was not sufficient to identify to the 
BBC what output was being complained about.  
 
The Trustees also agreed that if they took this matter on appeal they would be likely to 
decide that the specific output which had been referred to (the use the word County 
Derry in a weather forecast) had not breached the BBC’s editorial guidelines on accuracy 
or impartiality given that the word “generally” did not mean “invariably”.  Trustees wanted 
to make clear that, in reaching this view, they had not concluded that it was acceptable 
generally to use only the word Derry as shorthand in weather forecasts. The BBC’s policy 
still remained.  
 
The Committee noted the complainant’s view that the complaints system was convoluted 
and that he thought this might be deliberate. The complaints procedures had been put in 
place following a public consultation and audience research in 2012 by the Trust. Given 
the BBC received in the region of a quarter of a million complaints contacts a year, the 
system had been adjusted to prioritise serious issues and allow for further replies where 
complainants were not satisfied. The Trust was the final arbiter of complaints to the BBC. 
Trustees did note that at one point there had been considerable delays in the BBC 
replying to the complainant, and that he had received apologies for that. However, the 
Committee agreed that if it took this matter on appeal it would be likely to conclude that 
the complaint had been handled appropriately with reasoned responses from Audience 
Services, the Head of Corporate and Community Affairs for BBC Northern Ireland and the 
BBC Trust. 
 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration.  
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Decision of BBC News not to respond further to a 
complaint about articles written by the BBC’s 
Environment Correspondent 
 
The complaint concerned the BBC’s Environment Correspondent Matt McGrath.  He had 
written several articles for the BBC website relating to shark conservation.  The 
complainant made the following points:  
 

• The Environment Correspondent’s reporting on the issue of shark conservation 
was biased as he acted “as a conduit” for the Pew Charitable Trusts by being a 
member of the Society of Environmental Journalists (SEJ) which was funded by 
Pew. 

• Pew was “apt to discount valid peer reviewed science” and ignored valid research 
on the subject of shark conservation. The correspondent reported their views 
without representing opposing opinion on the subject. 

• Sharks were not endangered - in excess of 200 new species had been discovered 
since 2000 and the correspondent had not written about this. 

• The Environment Correspondent repeated the view of Pew that Chinese 
consumers were to blame for the threat to sharks.   

• The Environment Correspondent should include the opinions of the shark fishing 
industry or scientists “not bankrolled by Pew.” 

 
BBC News made the following points:  
 

• It was not unusual for correspondents to be members of professional bodies 
relevant to their subject area as it could help with making contacts and carrying 
out research. 

• Any story generated through such contacts would be approached with journalistic 
rigour, checking facts and conclusions with other experts in the field rather than 
relying on one source.  

• The Society of Environmental Journalists was funded by a variety of research 
charities and foundations. According to its website the Society had not received a 
grant from Pew Charitable Trusts in the last two years. 

• The Pew Research Center was not a campaigning or lobby group and the 
Environment Correspondent was not “a conduit” for them.  

• The discovery of 200 new shark species was interesting but according to a report 
from the International Union for Conservation of Nature (IUCN) a quarter of the 
world’s sharks and rays were still threatened with extinction. Most scientists 
agreed sharks were being overfished. 

• The Convention on International Trade in Endangered Species (CITES) banned the 
trade with the support of two thirds of the countries attending the convention. 

• The IUCN report had stated that a main driver for shark fishing was to meet Asian 
demand for shark fin soup. 

 
BBC News said they had noted the complainant’s points but had nothing further to add to 
their previous response.  
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  He 
considered the response from BBC News was inadequate and inaccurate.  
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The complainant subsequently sent a further email which stated that he wished the 
Trustees to consider the work of another former BBC journalist whom he considered had: 
“promoted Pew’s narrative in his pieces for the BBC online site” and had got work with “a 
Pew affiliate”.  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) understood that BBC News had ceased handling this 
complaint at Stage 1 and that it had not gone to Stage 2.  She decided that the point she 
should consider was whether the complainant’s appeal against the decision of BBC News 
not to correspond further had a reasonable prospect of success.  
 
The Adviser decided that the complainant’s appeal did not have a reasonable prospect of 
success. 
 
The Adviser understood that the complainant’s main concern was that the BBC’s 
Environment Correspondent Matt McGrath was a member of the SEJ and that the Society 
was funded by Pew Charitable Trusts.  The complainant believed that this had led to 
some inaccurate reporting as he believed that Matt McGrath had exclusively used Pew as 
his source without reference to opposing or alternative views. She noted that the 
complainant had included in his correspondence links to articles on the complainant’s own 
website which contained information and analysis to support his view that Pew was an 
unreliable source. 
 
The Adviser noted the response from BBC News which had explained that BBC journalists 
used a variety of sources when reporting stories.  The BBC had also explained how 
membership of bodies connected with a correspondent’s specialist subject could be 
helpful in generating contacts - but that any stories generated in this way would be 
subject to the same scrutiny as any other story.   
 
In addition she noted that the SEJ, according to their own website, was funded by a 
variety of charities and foundations and that although Pew Charitable Trusts was listed as 
a Conference contributor this year it was not listed as having provided a grant in the past 
two years to the SEJ. She noted that BBC News had made reference to this in their 
response.   
 
The Adviser noted that the complainant had not included any recent examples of where 
he believed the reporting had been inaccurate, although he had raised concerns about 
some of the issues covered, or not covered, in the past by the Environment 
Correspondent. She noted that BBC News had gone into some detail in their responses to 
answer these concerns.  These included the reported discovery of 200 new species of 
shark since 2000 by the Pacific Shark Research Center which the complainant said had 
not been mentioned. The Adviser noted that choosing which stories to cover were 
editorial decisions and that journalists and editors had the right to exercise their own 
editorial judgement in these matters.  She noted that the BBC had pointed out to the 
complainant that while the discovery was interesting, it did not change the fact that many 
species were under threat of extinction.  
 
In response to the complainant’s view that the Environment Correspondent had unfairly 
highlighted the role played by Chinese consumers in the threat to shark species, the BBC 
pointed out to the complainant a report from the IUCN which gave details of the extent to 
which shark fishing was driven by the need to meet the demand for shark fin soup. 
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She then noted that the complainant had said that the response from BBC News had 
contained an inaccuracy when it said that CITES “had banned the trade [in sharks] with 
the support of two thirds of the countries attending the Convention”.  The complainant 
had quoted from a conversation he had had with the President of Directed Sustainable 
Fisheries who had said that “permits will be required by national governments and certain 
data on imports and exports of these species of sharks will be collected with regard to 
trade”. 
 
She noted that the response from BBC News had included a link to the story on the BBC 
website.  She noted that the piece, which had been written in September 2014, had 
explained that: 
 

“All trade in five named species of sharks is to be regulated from now on, in a 
significant step forward for conservation. 
 
Without a permit confirming that these sharks have been harvested legally and 
sustainably, the sale of their meat or fins will be banned.” 

 
Taking all this into account the Adviser considered Trustees would be likely to conclude 
that BBC News had given a reasoned and reasonable response to the complaint and had 
acted appropriately in ending the correspondence.   
 
The Adviser noted that the complainant had subsequently contacted the Trust about the 
work of a former BBC journalist whom the complainant believed had “promoted Pew’s 
narrative in his pieces for the BBC online site”.  The Adviser noted that the journalist in 
question had left the BBC in August 2012, that the complainant had not referred to any 
specific articles in support of his claim, and that he had not raised this point of complaint 
with the BBC.  She noted that the complaints framework set out clear timeframes – and 
that issues about editorial output had to be made within thirty working days of 
transmission or publication.  She noted that only “exceptionally” were complaints 
considered outside that timeframe.  It remained open to the complainant to pursue his 
complaint on this matter with the Executive – in which case, he would need to give his 
reasoning as to why his complaint was not being made within the set time frame.  
However, she considered it would not be appropriate for Trustees to consider this element 
of the complainant’s concerns.    
 
She therefore did not consider it was appropriate, proportionate or cost-effective to 
proceed with the appeal as it did not have a reasonable prospect of success. The Adviser 
did not propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal, on the following grounds: 
 

• Articles written by the Environment Correspondent relating to shark fishing and 
conservation promoted the conservation narrative put forward by the Pew 
Charitable Trusts, which was funded by oil money. 

• Only 2.4% of sharks are critically endangered, the numbers killed are in dispute 
and over 200 new shark species have been found. 

• There are many global products which use shark. 
• And more sharks are caught unintentionally as a by-catch than those targeted for 

commercial fishing. 
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• If the BBC has no sources in the shark fishing industry - as the complainant 
suspected - then that suggests no intent to provide balance and suggests bias to 
the pro-conservation standpoint.  

• The BBC said that the points raised in the complaint had been communicated to 
the health, science and environmental team, but the BBC had failed to disclose the 
contents of that communication to the complainant. 
 

The Committee’s decision 
 
Trustees noted the points made by the complainant, the BBC and the Adviser. 
 
As a preliminary point the Trustees noted that the complainant had requested details of 
the information which the BBC said had been passed to the health, science and 
environmental team.  They noted the reply from the BBC which stated that: 
 

“Please be assured that I have noted the points you have raised with us about 
Matt McGrath’s reporting of shark fishing and conservation and I have also 
communicated them to others in the team who cover this subject area but I have 
nothing further to add to my original response.” 

 
The Committee agreed that there was no obligation on the BBC to provide the 
complainant with internal communications about editorial matters. This was not an issue 
for the Trust. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC News 
to decline to enter into further correspondence was correct on the basis that the Editorial 
Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines.  In deciding this they noted:  
 

• in his original complaint, the complainant had not identified within 30 working 
days of its publication, as required by the Editorial Complaints and Appeals 
Procedure24, the item he believed had been in breach of the Editorial Guidelines. 

• the BBC had explained that it was not unusual for correspondents to be members 
of professional bodies such as the Society of Environmental Journalists as a way of 
making contacts and carrying out research.  

• Pew was a conference contributor this year but it was not listed as having 
provided a grant in the past two years to the SEJ. None of this information 
suggested that membership of this body was a conflict of interest.  

• choosing which stories to feature or to omit from the BBC website (such as finding 
new shark species) were editorial decisions for the BBC Executive and not a matter 
for the Trust.  

• the BBC had given reasonable responses to the complainant.  
 
Trustees agreed it was not appropriate, proportionate or cost-effective to proceed with 
the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
 

                                                
24 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf  

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/complaints_fr_work_ed_complaints.pdf
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Decision of BBC Audience Services not to respond 
further to a complaint about The Report, Radio 4, 5 
March 2015 
 
The complaint concerned a radio documentary about a rise in anti-Semitism in the UK, 
which the complainant believed to be inaccurate and biased. 
 
The complainant made the following points:  
 

• The programme was wrong to refer to a “conflict” between Hamas and Israel, 
when it should be made clear that the Israelis had mounted an assault or an 
invasion into Gaza. 

• The word “conflict” is both inaccurate and biased, because it “suggested equality 
of arms and a proportionate use of violence”. 

• For example, “the spike (of attacks) in the summer was not after the ‘conflict 
between Hamas and Israel’: it was after the killing of 2,629 Gazans by the Israeli 
army”. 

• The programme conflated anti-Semitism with “hostility to the rapacious aggression 
of the racist Zionist regime”. 

• The programme ignored “the likelihood that anti-Semitism is engendered by the 
Israeli regime being eager to portray itself to the world as the bastion of Jewry”. 

• There should not be “balance” in the coverage between Israel and the Palestine 
because “the situation is completely asymmetrical”. Balance “gives equal air time 
to the guilty party”. 

• It was misleading to refer to a rise in anti-Semitism “at the time of” (i.e. 
coincidental with) when it was clearly consequent from the invasion (not conflict). 

 
BBC Audience Services made the following points:  
 

• The programme was not an analysis of the situation in the Middle East, but an 
investigation into the rise of anti-Semitic attacks in the UK.  

• A brief description of the conflict as such and in this context does not imply a 
symmetrical war between Israel and Hamas and/or the Palestinians. 

• The BBC’s broader coverage of the conflict “extensively reported on the 
asymmetrical nature of events as they unfolded, in particular the Palestinian 
civilian death toll cited” by the complainant.  

• The conflict was cited as one of the catalysts for a rise in attacks, but many other 
issues were discussed in the programme. 

• The conflict is routinely described as such by international organisations involved 
in the Middle East, including the United Nations. 

• Impartiality is partly dependent on balance and it is not possible to achieve that 
with every individual report or interview, but we strive hard to be accurate, 
balanced and fair in the long run - over time and over a number of items. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on 15 June 2015 on the substance of his 
complaint.  
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Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) carefully read the correspondence and listened to the 
relevant output. She noted that BBC Audience Services had ceased handling the complaint 
at Stage 1 and had not offered the complainant the opportunity of seeking a further, 
more detailed, response at Stage 2. She decided that the point she should consider was 
whether the complainant’s appeal against the decision of Audience Services not to 
correspond further had a reasonable prospect of success. She decided that it did not. 
 
The Adviser noted that all output was required to meet the standards of due impartiality 
and due accuracy. The term “due” meant that impartiality and accuracy must be adequate 
and appropriate to the output, taking account of the subject and nature of the content, 
the likely audience expectation and any signposting that may influence that expectation. 
 
The Adviser noted that The Report was a 30-minute documentary that was introduced as 
follows: “After deadly attacks on Jewish people in Paris, Belgium and Copenhagen, Simon 
Cox investigates the level of anti-Semitism in Britain.” She noted BBC Audience Services’ 
point that “the programme was not an analysis of the situation in the Middle East, but an 
investigation in to the rise of anti-Semitic attacks in the UK”.  The Adviser believed that 
the exact nature and narrow focus of the programme had been clearly signposted and 
that viewers would be clear about what it did and did not entail. 
 
The Adviser accepted the complainant’s point that balance alone does not equate to 
impartiality – which implied giving equal weight to every side and every argument – when 
judgements about proportionate weight are often more appropriate.  However, she noted 
that the focus of the programme was anti-Semitism in the UK.  She noted Audience 
Services’ response that the BBC’s broader coverage of the conflict had been wide ranging 
and had “extensively reported on the asymmetrical nature of events as they unfolded, in 
particular the Palestinian civilian death toll cited” by the complainant.  
 
She also noted that the word “conflict” had been used extensively by the BBC and other 
media and that, as Audience Services had pointed out, “the conflict is routinely described 
as such by international organisations involved in the Middle East, including the United 
Nations”.  Because of this common usage of the word in this context across different 
media, the Adviser believed that listeners would have fully understood what was meant 
by the phrase and not automatically have assumed it to mean a symmetrical war. 
 
Similarly, the Adviser believed that audiences would understand what was meant when 
the reporter said that a rise in anti-Semitism happened “at the time of” the Gaza conflict - 
that audiences would conclude this to mean they had been prompted by Israeli actions at 
that time. 
 
She considered Audience Services had set out how the BBC had approached its coverage 
of the conflict in Gaza the previous summer in a clear and helpful way and she considered 
that listeners to The Report would have understood that the output was about anti-
Semitism in the UK, rather than giving a detailed analysis of the events of the previous 
summer in the Middle East.  She considered Trustees would be likely to conclude that the 
output met the requirements of the Editorial Guidelines to be both duly accurate and duly 
impartial.  Taking that into account, she considered Audience Services had given a 
reasonable response to the complainant and had acted appropriately in deciding to close 
down the correspondence.  The Adviser considered Trustees would be likely to conclude 
that the appeal did not have a reasonable prospect of success.  She therefore did not 
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consider it was appropriate, proportionate or cost-effective to proceed with the appeal 
and did not propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that: 
 

• The programme should have said the attacks had been “prompted by Israeli 
actions” and should not have assumed that the audience would draw the correct 
conclusions.  

 
• The programme did not clearly state that anti-Semitism was, or may have been, 

contributed to by the actions of the Israeli Defence Force.  
 

• The use of the word “conflict” indicated bias in the attitude of the BBC. 
 

• With regard to language, other bodies may use inaccurate terms, but the Charter 
of the BBC should constrain it from following suit.  

 
• The conflation of anti-Semitism and anti-Zionism as a cause of “deadly attacks on 

Jewish people” and “anti-Semitism in Britain” was ignored. In a programme about 
anti-Semitism this was a vital consideration and should have been pointed up. 

 
 
The Committee’s decision 
 
Trustees noted the points made by the complainant, the BBC and the Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC News 
to decline to enter into further correspondence was correct on the basis that the Editorial 
Guidelines had not been breached.  
 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
 

• the word “conflict” does not mean “equality of arms” or “a proportionate use of 
violence”; it was used extensively by other organisations including the United 
Nations; and (given this) using the word did not indicate bias   

• the BBC had explained that the incursion into Gaza was one of the catalysts for a 
rise in attacks, but that many other issues were discussed in the programme  

• the reporter had said that a rise in anti-Semitism happened at the time of the 
Gaza conflict, and audiences could draw their own conclusions about what this 
meant  

• decisions about which elements of a story to include in a report rested solely with 
the BBC Executive as the Royal Charter made it clear that the creative and 
editorial direction of the BBC was a matter for the BBC Executive. Therefore 
deciding how much should be said in a programme about Israeli actions and 
whether – and, if so, how much – they had prompted a rise in anti-Semitic attacks 
in the United Kingdom, was a matter for the Executive  

• the programme as broadcast did not suggest that those who were opposed to the 
Israeli state and its actions were automatically anti-Semitic  
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• the programme noted a three-fold increase in attacks on Jews in the UK since the 
deadly attacks in Paris, with one hundred attacks logged by the police as anti-
Semitic in January 2015. This was the subject of the programme. The programme 
also noted that the Community Security Trust logged over 1,100 anti-Semitic 
incidents in 2014, with the peak in July “during the Gaza conflict”. In the context 
of the programme, irrespective of whether, as the complainant had suggested, 
some of the attacks on Jews in the UK were motivated by anti-Zionism rather than 
anti-Semitism, if the victims were chosen because of their religion or race they 
were the victims of anti-Semitism, which was the subject of the programme. 
 

Trustees agreed that if they took this matter on appeal they were likely to decide that a 
reasonable response had been provided by the BBC Executive.  
 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further regarding a complaint about questions put to a 
UKIP candidate during The Sunday Politics, 19 April 
2015  
 
The complaint concerned an edition of The Sunday Politics and an item considering four 
candidates for the Great Grimsby seat which the retiring Labour MP Austin Mitchell had 
represented for more than 35 years.  
 
The complainant said that the initial line of questioning taken with the UKIP candidate 
differed significantly to that taken with the other candidates being interviewed and was 
biased.  He made the following points:  
 

• The personal questions that had been asked should not have been put and 
“muddied the waters” 

• He made points about other presenters   
• He stated that he had previously written to Andrew Neil with his views – he noted 

that, while he preferred Mr Neil’s interviewing style, he considered he was not as 
good as Brian Redhead  

• He stated that he considered broadcasters generally were biased.  
 
BBC Audience Services responded, making the following points:  
 

• They referred to the Editorial Guidelines requirements for impartiality during 
election campaigns 

• They assured the complainant that staff were acutely aware of the requirement to 
be impartial 

• They stated that the BBC did not take a view on any political party, but was 
committed to ensuring they were heard and to testing them rigorously and fairly 
on behalf of the audience  

• They answered on other points  
• They assured the complainant that his views had been registered and circulated to 

senior managers.  
  
The complainant responded by claiming that his complaint about The Sunday Politics had 
not been answered.   
 
Audience Services responded and made the following points:  
 

• They apologised for not having answered his concerns.  
• They noted that one of the jobs of the interviewer was to ask the questions that 

were in the mind of members of the public and stated that the questions he 
referred to needed to be put into context. The candidate had been the subject of a 
newspaper story and the point was put to the candidate to allow her to clarify or 
deny the allegations. This was appropriate in the circumstances.  

• They thanked him for his other comments and stated these had been circulated to 
senior managers.  
 

The complainant renewed his complaint as he considered it had not been answered 
properly.   
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Audience Services said it had nothing further to add and that it did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) carefully read the correspondence in this case and, while 
she appreciated the strength of the complainant’s feelings, decided that the appeal did 
not have a reasonable prospect of success. 
 
She noted that the complainant had appealed on the substance of his complaint. 
However, as BBC Audience Services had ceased handling this complaint at Stage 1 and 
the complaint had not gone to Stage 2 for a more detailed response, she decided that the 
point she should consider was whether an appeal against the decision of BBC Audience 
Services not to correspond further with the complainant had a reasonable prospect of 
success. 
 
She noted that the output had started with a pre-recorded package which established 
that, at the previous election, the sitting MP Austin Mitchell had retained the seat, but 
with a majority of only 714 votes.  It stated that the Conservative candidate had been in 
second place, and that she had subsequently switched to UKIP and was standing again in 
the same seat.    
 
The presenter was joined by four candidates for a live interview – for Labour, the 
Conservatives, UKIP and the Liberal Democrats.   
 
The Adviser noted that the first question put to the Labour candidate was to ask her 
whether she was a “shoe-in”; the first question put to the Conservative candidate was to 
note that the last time a Conservative had won the seat was in 1924 and to ask whether 
the odds were stacked against him.   
 
He then turned to the UKIP candidate, and their exchange is transcribed below:  
 
Presenter: Let me deal first with a story that’s in today’s national newspapers.  It’s 

claimed, according to the Mail on Sunday, that you told UKIP activists in 
Greater Grimsby that your son was blown up in Afghanistan when that was 
not the case – do you want to clarify the situation?    

 
Candidate:  That is an absolute slur about a private family matter and a distortion of 

the truth and lawyers are dealing with it.  And this is indicative of the 
viciousness of the establishment papers who are frightened of a 
breakthrough by UKIP.  So I do not want to discuss this any further on air. 

 
Presenter: But was your son blown up in Afghanistan?  
 
Candidate:  I’m not discussing the matter.  It was a private family matter and is being 

dealt with lawyers [sic].  Why are you asking these guys about policy in 
Grimsby and me about personal matters which I will not discuss?    

 
Presenter:  I wanted to get it… 



 
 

September 2015, issued November 2015 101 
 
 
 

 
Candidate:  …No, I will not be…  
 
Presenter:  …, I wanted to get it out of the way, to be fair to the other candidates, 

they’ve not featured in the national newspapers today, unlike you…  
 
Candidate:  Well I am not discussing it further, ’cos it’s a private matter and lawyers 

are dealing with it.  It was lies and distortion and not from me, but from 
the media. 

 
Presenter:  … We’ll come to some of the issues in a moment…  
 
Candidate:  Is it that the EU fund you and the BBC so much that you don’t want a 

UKIP…  
 
Presenter:  I’m sorry, today’s story was in the Mail on Sunday, one of the most anti-EU 

papers going…  
 
Candidate:  Excuse me, it’s a private family matter and you have no right to discuss it 

on air as lawyers are now involved.  Is it because you do not like UKIP 
because the BBC gets big funds from the EU?  Stop trying to drag my 
family matters into the domain and spreading more lies. 

 
Presenter:  The BBC’s funded by licence payers and we’ll come to the issues in a 

minute, but you have made your feelings clear… 
 
The presenter then turned to the Liberal Democrat candidate and asked him whether 
there were any supporters left in the area.  
 
The Adviser noted that all BBC output was required to meet the standards set out in the 
Editorial Guidelines.  In terms of impartiality, the Guidelines stated that all output had to 
reach the standard of “due” impartiality, which was defined as follows:  
 

“The term ‘due’ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 

 
She noted that the complainant considered the interview was biased because the 
interviewer took a different line of questioning with the UKIP candidate than that which 
had been pursued with any of the other three candidates.  However, she also noted that 
the candidate had been asked specifically about a story about her that had featured in 
that day’s national papers.  She noted that the article in the Mail on Sunday reported that 
the candidate had faced criticism from within her own political party for not attending its 
local meetings, and it stated that she had answered these criticisms by saying she had 
spent: “five months nursing her son back to health after being blown up in Afghanistan”.  
She noted that the paper reported that UKIP’s North East Lincolnshire group had launched 
an investigation into the situation.  
 
She considered that audiences expected interviewers to ask the questions that were in 
the audiences’ minds – as Audience Services had explained.  She also noted that Audience 
Services had explained the context to these questions – that the candidate was the 
subject of a story that questioned her honesty and which therefore raised issues about 
her suitability to hold public office.  She noted too that Audience Services had explained 
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the interviewer had given the candidate the opportunity to clarify the story that had been 
reported in the press.   
 
She considered this was in line with audience expectations and that the output met the 
requirements of the Editorial Guidelines.   
 
She noted that the BBC’s Royal Charter and the accompanying Agreement between the 
Secretary of State and the BBC draw a distinction between the role of the BBC Trust and 
that of the BBC Executive Board, led by the Director-General. “The direction of the BBC’s 
editorial and creative output” is specifically defined in the Charter (Article 38, (1) (b)) as a 
duty that is the responsibility of the Executive Board, and one in which the Trust does not 
get involved unless, for example, it relates to a breach of the BBC’s editorial standards 
which does not apply in this case. Decisions relating to the content of output, including 
the questions put to individual interviewees, fall within the “editorial and creative output” 
of the BBC and are the responsibility of the BBC Executive. The Trust becomes involved 
only if the output relates to a possible breach of the Editorial Guidelines, which the 
Adviser considered was not the case here.      
 
The Adviser considered Trustees would be likely to conclude that BBC Audience Services 
had given a reasoned and reasonable response to the complaint and had acted 
appropriately in declining to enter into further correspondence.  She therefore did not 
consider it was appropriate, proportionate or cost-effective to proceed with the appeal as 
it did not have a reasonable prospect of success. The Adviser did not propose to put it 
before Trustees.  
 
Request for review by Trustees 
 
The complainant asked the Committee to review the Adviser’s decision. He made the 
following points: 
 

• The UKIP candidate was singled out and the presenter’s questions concerning the 
Mail on Sunday story were not relevant, despite the BBC’s argument that they 
were in the public interest. 

 
• No-one ever asked the presenter what his true political allegiance was; the 

viewing public had to rely on presenters’ integrity. Could the audience believe that 
the interviewer in the recorded package was not expressing his own personal 
opinions, or those of his BBC editor, about the UKIP candidate? 

 
The Committee’s decision 
 
The Committee noted the points made by the BBC, the Adviser and the complainant. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached and the complainant had 
received a reasoned reply.  
 
Trustees noted that the programme, The Sunday Politics, covered topical political matters.  
It was noted that the UKIP candidate herself had raised objections to the line of 
questioning during the programme and it was pointed out that the story featured in that 
day’s press.  The interviewer said he wanted to “get it out of the way” and that “… to be 
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fair to the other candidates, they’ve not featured in the national newspapers today, unlike 
you…” 
 
Trustees considered the context of the press story concerning the UKIP candidate and 
noted that the story raised issues about her suitability to hold office.  They noted that she 
was given the opportunity to clarify the story.  Having considered the interview, Trustees 
could discern no indication whatsoever of the private views of the interviewer, the 
presenter or the programme Editor.  
 
Trustees noted that decisions relating to the content of output, including the questions 
put to individual interviewees, fall within the “editorial and creative output” of the BBC 
and are the responsibility of the BBC Executive. The Trust becomes involved only if the 
output relates to a possible breach of the Editorial Guidelines. Trustees considered that if 
they took this matter on appeal they would be likely to conclude that it had met the 
requirements of the Editorial Guidelines. 
 
Trustees noted that the correspondence from Audience Services had explained the BBC’s 
reasons for including these questions.  
 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about BBC News at Ten, BBC 
One, 24 April 2015 
 
The complaint concerned a brief presenter-voiced item on the BBC News at Ten. It was 
21 seconds long and read: 
 

“President François Hollande has called for the killings of Armenians by Ottoman 
Turks a century ago to be recognised as genocide. He and the Russian leader 
Vladimir Putin joined commemorations in the Armenian capital Yerevan today. 
Armenians say that one and a half million people were massacred when they were 
rounded up during the First World War. Turkey strongly rejects the idea that a 
genocide took place.” 
 

The complainant made the following points:  
 

• The coverage of the centenary of the anniversary of the massacre of Armenians in 
1915 was inadequate and biased. 

• It was unfair to give equal prominence to, on the one hand, the Armenian claim of 
a wholesale massacre at the direction of the Ottoman state and, on the other 
hand, the “strong denial” of that claim by the Turkish state.  

• An Inconvenient Genocide - Who now remembers the Armenians?  by Geoffrey 
Robertson QC, established an overwhelming case that about one million 
Armenians were killed or deliberately exposed to the risk of death at the hands of 
others or by natural causes at the direction of the central committee of the 
Ottoman state.  

• It could not be the case that BBC News reported the pros and cons on every 
newsworthy issue.   

 
BBC Audience Services made the following points:  

 
• BBC journalists were aware of the commitment to impartial reporting. They sought 

to provide the information which would enable viewers and listeners to make up 
their own minds.  

• The BBC sought to identify all significant views, and to test them rigorously and 
fairly on behalf of the audience.  

• The BBC understood that not everyone would agree with the choice of which 
stories were covered and the prominence given to them. These were subjective 
decisions made by news editors, and not everyone would think that they were 
correct on each occasion. 

• There were several factors taken into consideration when deciding how to put 
together news bulletins. For example, whether the story was new and required 
immediate coverage, how unusual the story was, and how much interest there 
was in the story.  

• The timeframe available would always be a factor too.  
• Audience Services apologised if the complainant felt that the centenary 

anniversary of the Armenian massacre was not given enough coverage during this 
broadcast.  

• In this case Turkey’s response was included in the interests of balance. The BBC 
was obliged to make sure controversial subjects were treated with due impartiality 
in news output.  
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• There was considerable disagreement over whether the events of 1915 were 
genocide and there was no international consensus on this. To note that the 
Turkish state disputed the genocide charge was not to accord credibility to 
Turkey’s position, but rather to outline one side of the argument.  

• The BBC Trust had previously examined a similar complaint in 2008. Audience 
Services provided a link to the report.  

• They provided a link to a BBC News article Q&A: Armenian genocide dispute which 
examined the issue.  

• BBC News had made efforts to examine the truth of what happened and BBC 
correspondents had visited Armenian villages and interviewed survivors and 
descendants as part of that. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  He 
considered his complaint had not been properly addressed and instead he had received a 
“bland”’ statement from the BBC.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) carefully read the correspondence and decided that the 
complainant’s appeal did not have a reasonable prospect of success. 
 
She noted that BBC Audience Services had ceased handling this complaint at Stage 1 and 
that the complaint had not gone to Stage 2. She decided that the point she should 
consider was whether the complainant’s appeal against the decision of Audience Services 
not to correspond further had a reasonable prospect of success. 
 
The Adviser noted that all BBC output was required to meet the Editorial Guidelines and 
that in terms of impartiality, it was required to meet the standard of “due” impartiality.  
This was defined as follows:  
 

“The term ‘due’ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 

 
The Adviser noted the complainant’s view that the BBC News at Ten had given “equal 
coverage to the Turkish state’s denial of the genocide relative to the contrary view that it 
was genocide” and that this was “shamefully inadequate”. 
 
The Adviser noted that the item in question had been a brief script which was read by the 
presenter over pictures of the centenary commemorations in the Armenian capital 
Yerevan.   
 
She noted that Audience Services had referred the complainant to a previous appeal 
which had been considered by the BBC Trust and published in 2008.  On that occasion 
Trustees had considered that: 
 

“…for the BBC to report impartially it is appropriate for it to reflect the views of the 
Turkish state when the issue is mentioned to ensure that all views are represented 
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so as to support fair and informed debate. The Committee was satisfied that as 
there is no consensus over the event amongst the international community and 
taking into account that there is no admission by the Turkish state of it being 
genocide, it is appropriate that the BBC continues to report this event impartially 
stating the facts as they are known and the views of the various sides of the 
argument without taking a position. In doing so the BBC is not denying the facts 
or recognition of the event but is ensuring that the controversial subject is being 
treated with due accuracy and impartiality.” 

 
The Adviser agreed with Audience Services that the inclusion of an explanation of 
Turkey’s position did not accord it credibility but was necessary in the interests of balance.  
 
The Adviser then noted that the complainant felt that the item on the BBC News at Ten 
had contained “no detail about what happened, no reference to contemporaneous 
independent accounts”.  He felt that “the admitted fact of the deaths warranted far more 
extensive and sensitive coverage than the brief report it received”. He said that “there is a 
vast middle ground between what President Hollande asserted and what the Turkish State 
strongly denies, which involves the deaths of very many persons of a particular ethnic 
group, and yet the BBC chose not to explore this ground at all”. 
 
The Adviser noted that this was a very brief report on the BBC News at Ten which had not 
gone into the sort of detail that the complainant had thought appropriate.  However, she 
did note that Audience Services had included a link in their reply to a web page Q&A: 
Armenian genocide dispute (bbc.co.uk/news/world-europe-16352745). The article 
examined what happened in 1915-1916, the countries around the world that had formally 
recognised genocide against the Armenians and the repercussions of the events today. 
 
The Adviser also noted that the commemorations in April 2015 and the background to the 
dispute had been covered elsewhere online by the BBC in articles entitled Armenia marks 
centenary of mass killings by Ottoman Turks (bbc.co.uk/news/world-europe-32443266) 
and Armenian tragedy still raw in Turkey 100 years on (bbc.co.uk/news/world-europe-
32396080). 
 
The Adviser further noted that deciding which events to cover on BBC News was the 
responsibility of individual news editors and such issues were editorial decisions which 
were the responsibility of the BBC’s Executive Board. They were not a matter for the BBC 
Trust unless they involved a breach of editorial standards, which the Adviser considered 
was not the case here. She noted that such decisions were matters where news editors 
should be free to exercise editorial judgment and that it was bound to be the case that 
not everyone would agree with each and every decision. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant repeated his grounds of appeal and requested that the Trustees review 
the decision not to proceed with his appeal on the following grounds: 
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• There is no real dispute about the scale of the killings only about whether it was a 
premeditated act of the state. The burden of proof for that is high but Mr 
Robertson’s book sets out overwhelming evidence.  

• The centenary of the mass killing of Armenians by Ottoman Turks reported on the 
BBC News at Ten warranted far more extensive and sensitive coverage than the 
brief report it received. In her response, the Adviser had failed to address the 
central point of the complaint: that the BBC chose not to investigate or present the 
arguments and the evidence in this matter but instead only repeated the positions 
of the interested parties, Armenia and Turkey. 

• The BBC was wrong to give equal coverage to the Turkish state’s denial of the 
genocide relative to the contrary view that it was genocide.  The Turkish state had 
criminalised suggestions that this was genocide and this was not mentioned.   

 
The Committee’s decision 
 
A panel of the Committee noted the points made by the BBC, the Trust Adviser and the 
complainant.  
 
The panel noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached and the complainant had 
received a reasoned reply.  
 
The panel noted first of all that the report in question was a brief presenter-voiced item 
lasting 21 seconds which had been prompted by the news that the French president 
François Hollande had called for the killings of Armenians by Ottoman Turks to be 
recognised as genocide.  
 
The panel noted that the BBC had referred the complainant to a previous appeal which 
had been considered by the BBC Trust and published in 2008.  On that occasion Trustees 
had considered that: 
 

“…for the BBC to report impartially it is appropriate for it to reflect the views of the 
Turkish state when the issue is mentioned to ensure that all views are represented 
so as to support fair and informed debate.”  

 
The panel was of the view that if this issue had come to the Editorial Standards 
Committee on appeal then it was likely that the Trustees would find that:  
 

• the inclusion of Turkey’s position did not accord it credibility but was appropriate 
in the interests of impartiality.  

• it was neither reasonable nor possible to include further detail in such a short 
news report.   
 

The panel also noted, and wished to emphasise to the complainant, that decisions relating 
to the content of news bulletins were not a matter for the BBC Trust unless they involved 
a breach of editorial standards, but were editorial decisions which were the responsibility 
of the BBC’s Executive Board.  This distinction was required by the BBC’s Royal Charter in 
order to protect the BBC’s editorial independence. 
 
The panel noted that the BBC had explained its position to the complainant  and had 
given links to other detailed coverage.  
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Overall therefore Trustees concluded that it was not appropriate, proportionate or cost-
effective to proceed with the appeal as it did not have a reasonable prospect of success. 
 
The panel of the Committee therefore decided that this appeal did not qualify 
to proceed for consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about BBC reporting of the 
economy  
 
The complainant made the following points:  
 

• BBC reporting of the economy did not sufficiently challenge the consensus that 
existed amongst political parties on the economic analysis provided by the Office 
for Budget Responsibility (OBR).  

• The technical analysis on which the OBR relied for its assessment of the UK’s 
economic prospects was flawed and contradicted by evidence provided by the 
Office for National Statistics.   

• The role of elected MPs was to challenge the operation of unelected authority but 
they failed to hold the OBR to account. The BBC’s failure to challenge this 
consensus was a breach of the BBC’s Editorial Guidelines. 
 

BBC Audience Services made the following points:  
 

• The BBC was committed to impartial reporting and sought to provide the 
information which would enable viewers and listeners to make up their own minds 
and to provide a forum for debate. 

• The BBC did not seek to denigrate any view nor to promote any view but to 
identify all significant views, and to test them rigorously and fairly on behalf of the 
audience. 

• OBR figures might be referred to in context as it provided independent analysis of 
the UK’s public finances and had a significant influence on government thinking 
and decisions.  

• Where there were criticisms of its role or the accuracy of its statistics a platform 
was provided for that criticism.  

• The BBC would not express a corporate opinion on matters of public policy and 
was publicly committed to approaching controversial matters impartially. 

• Editors were charged to ensure that over a reasonable period of time a range of 
significant views, opinions and trends in a subject area was reflected. 

• The Editorial Guidelines provided guidance on dealing with any consensus but also 
stated the BBC should report where consensus existed and give it due weight. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  He also 
considered the “language and tone” of the responses he had received left “something to 
be desired” and failed to show appropriate respect.  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) understood that BBC Audience Services had ceased 
handling this complaint at Stage 1 and the complaint had not gone to Stage 2. She 
decided that the point she should consider was whether the complainant’s appeal against 
the decision of Audience Services not to correspond further had a reasonable prospect of 
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success – and, after carefully reading the correspondence between the complainant and 
the BBC, she concluded it did not.  
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” as set out in the Editorial Guidelines. The section referring to the reporting of 
consensus stated that:   
 

“There are some issues which may seem to be without controversy, appearing to 
be backed by a broad or even unanimous consensus of opinion.  Nevertheless, 
they may present a significant risk to the BBC’s impartiality.  In such cases, we 
should continue to report where the consensus lies and give it due 
weight.  However, even if it may be neither necessary nor appropriate to seek out 
voices of opposition, our reporting should resist the temptation to use language 
and tone which appear to accept consensus or received wisdom as fact or self-
evident.” 
  

The Adviser noted that the complainant had included in his complaint a large amount of 
detail to support his view that the OBR’s analysis was flawed and that he had included a 
link to his own website which contained more information on his argument for a different 
approach to economic assessment.   
 
She noted that Audience Services had explained to the complainant that OBR statistics 
might be reported as the body was charged with providing independent analysis of the 
UK’s public finances and had considerable influence on government policy. However, they 
had stressed that the BBC would not take a view on matters of public policy and would 
treat all such matters with impartiality. 
 
She also noted the reply from Audience Services, which had set out in detail the BBC’s 
approach to reporting issues where there is a consensus and that they had assured the 
complainant that where there was criticism of, or a debate about, the acceptance of OBR 
analysis and data by political parties it would be reported. 
 
The Adviser agreed with Audience Services that the BBC had a duty to report and put 
forward criticism where it existed, but as the complaint did not refer to any particular 
examples of reporting where this might have been the case, she concluded that there was 
no evidence of bias.  
 
She considered the tone and content of the responses were reasonable and intended to 
be helpful and she did not agree that they failed to show respect to the complainant.   
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal on the following grounds: 
 

• The Adviser’s decision was unreliable, inadequate and confused. 

http://www.bbc.co.uk/editorialguidelines/page/guidelines-impartiality-breadth-diversity-opinion/#due-weight
http://www.bbc.co.uk/editorialguidelines/page/guidelines-impartiality-breadth-diversity-opinion/#due-weight
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• In relation to the OBR, Audience Services stated that “where there is criticism … 
we have no fear in providing a platform for that criticism”. This was untrue.  He 
had provided criticism and no such platform had been given though the BBC had 
previously acknowledged he was correct. 

• This was a significant issue of general importance. The complainant had referred 
to the evidence given by Sir Alan Budd to the Select Committee which had shown 
that the OBR “had a significant role in the determination of fiscal policy” and yet 
the Adviser had not responded on this point.  

• Audience Services were incorrect to say that this issue was not “a significant issue 
of general importance that might justify further investigation”.  

• The Adviser said the complaint had not identified “any particular examples of 
reporting”. As the complaint was specifically about the absence of reporting it was 
obvious that the Adviser had not been able to grasp the issue involved.  
 

The Committee’s decision 
 
Trustees noted the points made by the complainant, the BBC and the Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached.  
 
The Committee referred to the BBC’s Complaints Framework which explained the 
circumstances under which it was open to the BBC to decline to correspond further about 
a complaint: 
 

At all stages of this Procedure, your complaint may not be investigated if it: 
 

o fails to raise an issue of breach of the Editorial Guidelines; or 
o is trivial, misconceived, hypothetical, repetitious or otherwise vexatious. 

 
Trustees agreed that if they took this matter on appeal they were not likely to uphold a 
breach of the Editorial Guidelines given that: 
 

• the complainant had not cited any examples of output where he considered the 
omission of criticism of the political consensus about the OBR’s analysis amounted 
to bias, and in the absence of an example it was not possible to assess whether 
the Guidelines had been breached. 

• decisions about what stories to report are not matters for the Trust because the 
Royal Charter makes it clear that the creative and editorial direction of the BBC is 
a matter for the BBC Executive alone. Therefore it was for the Executive to decide 
whether or not to refer to the complainant’s criticism of the OBR in output.  

 
Trustees also agreed that if they took this matter on appeal they were likely to decide 
that a reasonable response had been provided by the BBC Executive given that: 
  

• the BBC had explained to the complainant its commitment to impartial reporting 
and that it did not seek to denigrate, nor to promote any one particular view. In 
general its role therefore was to try and identify all significant views, and to test 
them rigorously and fairly on behalf of the audience.  

 
Trustees agreed it was not appropriate, proportionate or cost-effective to proceed with 
the appeal as it did not have a reasonable prospect of success. 
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The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about Today, Radio 4, 2 
February 2015 
 
The complaint concerned an item on Today about the renegotiation of the terms of 
Greece’s financial bailout.  The presenter Sarah Montague interviewed Kenneth Rogoff 
who is Professor of Economics at Harvard University and a former Chief Economist and 
Director of Research at the International Monetary Fund [IMF]. 
 
The complainant made the following points:  
 

• The presenter had a superficial grasp of the subject 
• Mr Rogoff had been celebrated as “some sort of authority on the financial status of 

Greece” when the US was $15 trillion in debt 
• The BBC had been turned into a “vehicle for peddling propaganda”. 

 
BBC Audience Services made the following points:  
 

• They understood the complainant felt that the presenter failed to show the 
requisite knowledge of economics to discuss the Greek bailout 

• They acknowledged his feelings but reassured him that presenters endeavour to 
ensure they are fully prepared for interviews 

• His comments would be included in their daily report, which was made widely 
available in the BBC. 

 
The complainant made the following points: 
 

• He was disappointed that the BBC had understood his complaint to be about the 
presenter’s understanding of economics, when it had been about bias 

• The presenter had been obsequious to some “expert from Harvard” who had 
revelled in his celebrity status and lambasted the Greeks for their folly. 

 
Audience Services made the following points  
 

• They were sorry for any confusion in their previous response 
• Listeners had been informed that Mr Rogoff was a former Chief Economist at the 

IMF and would therefore have understood that his view of the situation in Greece 
would be informed by this position 

• Today did not have a view on the success or failure of economic policies.  Its role 
was to reflect the range of views on any given subject 

• Today had also interviewed those who disagreed with the policies espoused by Mr 
Rogoff and others: for instance, a few days before, the programme had 
interviewed the new Greek Finance Minister.   

 
The complainant sent a wide-ranging reply covering issues such as foreign military 
intervention in Iraq, Libya and Yemen, a “complicit establishment of child abusers 
entrenched at every level of the power structure”, human rights abuses in Saudi Arabia, 
the role of the International Criminal Court, “genocide” in Israel, UK secret service 
infiltration into protest groups, the so-called “Jihadi John” and Jeremy Clarkson. 
 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
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Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) understood that BBC Audience Services had ceased 
handling this complaint at Stage 1 and that it had not gone to Stage 2. She decided that 
the point she should consider was whether the complainant’s appeal against the decision 
of Audience Services not to correspond further had a reasonable prospect of success. The 
Adviser decided that the complainant’s appeal did not have a reasonable prospect of 
success. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” which, under the Editorial Guidelines, was defined as follows:   
 

“The term ‘due’ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 

 
The Adviser noted that Today set out the context for the interview as that day’s visit to 
London of the Greek Finance Minister, who was due to meet George Osborne “to talk 
about how to renegotiate Greece’s bailout terms”.  She noted that the programme 
reminded listeners that Greece had been bailed out by the IMF as well as by the European 
Union.  She noted that the presenter introduced Mr Rogoff as an Economics Professor at 
Harvard University and a former Chief Economist at the IMF. 
 
The Adviser listened to the interview and noted that Mr Rogoff offered the following 
analysis: 
 

• The status quo was not an option for either the Germans or the Greeks: their 
patience had worn thin, they were reluctant to compromise and they were tired of 
“extend and pretend” deals 

• A deal that both sides could live with was structural reform in Greece, balanced 
with Greece not having to pay back too much in the short term 

• Greece was unlikely to be pushed out of the euro but might introduce capital 
controls 

• The difference between what was in Greece’s interest and Europe’s interest was 
vast.  Europe did not want “contagion” and Greece was in a very “tough bind” – it 
could not agree to not only getting no more extra funding, but also having to pay 
back some of the existing bailout money in the immediate future 

• America did not want to see Greece leave the euro and was concerned about 
potential intervention by China or Russia 

• The best option for Greece might be to leave the euro but stay in the trading 
relationship, rather like the UK and Sweden, but this was unlikely to happen. 

 
The Adviser noted that the presenter asked the following questions: 
 

“And we’ve of course got limited time to sort things out.  So what could that 
mean?  Could that mean effectively defaulting and a situation where, what, Greece 
is heading for the exit door?” 
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“Of course the Americans have skin in the game too via the IMF.  How significant 
is that role do you think?” 
 
“You talk about Greece needing to become more competitive.  Is there a point at 
which it leaving the euro looks the most favourable option for it?” 

 
The Adviser could hear no evidence that the presenter had been obsequious nor that the 
interviewee had “lambasted Greeks for their folly”.  
 
She noted that Audience Services had said that Mr Rogoff’s credentials had been made 
clear to listeners so they would have understood that his comments were coming from a 
particular standpoint.  She also noted that Audience Services had provided the 
complainant with a link to a Today interview with the Greek Finance Minister, broadcast a 
few days earlier.    
 
Taking this into account the Adviser considered that Trustees would be likely to conclude 
that BBC Audience Services had given a reasoned and reasonable response to the 
complaint and had acted appropriately in declining to enter into further correspondence. 
 
The Adviser noted that the complainant’s appeal to the Trust cited a wide range of issues 
upon which he believed the BBC to be biased because there was: 
 

“…a thread of opinion that is not only given no opportunity for public airing by 
informed individuals capable of articulating those views in the media, no proper 
analysis and assessment of those views, no meaningful investigative journalism 
into them by the media…” 

 
She noted that the complainant had said that this was the substance of his complaint and 
was the subject on which he would like the Trust to focus.  However, she noted that his 
appeal to the Trust was on the matter of whether or not the BBC was right to close down 
correspondence relating to one interview on Today on 2 February 2015.  Under the 
Complaints Framework, the Trust could consider complaints only after the BBC had 
finished responding – the complainant had not made a complaint of general bias to the 
BBC and therefore the BBC had not been able to respond to this complaint.  The Adviser 
decided it would not be appropriate for Trustees to consider his general complaint of bias.  
She considered Trustees would be likely to conclude that the output that had been the 
original subject of the complaint met the requirements of the Editorial Guidelines.  She 
also considered they would conclude that Audience Services had given a reasoned and 
reasonable response to the complaint and had acted appropriately in declining to enter 
into further correspondence. 
 
She therefore did not consider it was appropriate, proportionate or cost-effective to 
proceed with the appeal as it did not have a reasonable prospect of success. The Adviser 
did not propose to put it before Trustees.  

 
Request for review by Trustees 
 
The complainant asked Trustees to review the decision not to proceed with his appeal. He 
disagreed with the Adviser’s view regarding the Today presenter’s approach to the 
interviewee.  He also said that his complaint had consistently been about bias in BBC 
reporting. He said there had been a failure to understand his complaint and he explained 
it in detail.  
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The Committee’s decision 
 
The Committee noted the points made by the BBC, the Adviser and the complainant. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached.  
 
The Trustees acknowledged that the complainant would have preferred the interview to 
be conducted differently. However, Trustees agreed that, having listened to the interview, 
they had not heard or read evidence that, if they took this matter on appeal, would be 
likely to lead them to conclude that the interview breached Editorial Guidelines. 
 
In deciding this they noted that: 
 

• Mr Rogoff’s analysis gave a measured assessment of the position of both the 
Germans and the Greeks 

• He was questioned on his views  
• The interview was in line with the usual tone and approach of Today interviews.  

 
Trustees noted that the correspondence from Audience Services had explained why the 
BBC believed the Today programme had been fair and impartial.    
 
The Committee noted the complainant’s statement that his original complaint had referred 
to the BBC “peddling propaganda that serves the interest of an ever decreasing ever 
increasingly wealthy minority” and that this was his general bias complaint.  
 
Trustees concluded that as they had agreed they would not be likely to uphold the 
complaint about the Today programme if they took it on appeal it followed that, as this 
was his example of the type of bias he alleged, then Trustees would not be likely to 
uphold his complaint about general bias.  
 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about the Election 2015 
programme, BBC One, 7 May 2015 
 
The complaint related to the live coverage of the 2015 General Election.  The complainant 
considered that the BBC had failed to adjust its coverage in the light of the exit poll, 
which had indicated that the Conservatives would be the largest party in the House of 
Commons but not that it would have an overall majority. He said:  
 

“BBC Election coverage assumed that as previously decided by the BBC the 
Conservatives would fail to get either a majority or be able to form a 
government.  This was unprofessional and I suggest supports a bias against the 
Conservatives.” 
 

The complainant added that he considered comments made by Nick Robinson, the BBC’s 
Political Editor, and an article he read in the Times supported this view. 
 
The complainant made the following points:  
 

• The programme showed bias in not changing its output in response to the exit 
poll. 

• ITV reacted much faster. It was better and more balanced. 
• Other polls, in this election and previously in 1992 and during the Scottish 

referendum, had differed from the result, so the BBC should have been prepared.  
 
The first response at Stage 1a did not specifically address the complainant’s concerns.  

 
But, at Stage 1b, Audience Services made the following points:  
 

• It was not clear where the complainant thought the BBC had fallen short.  
• The exit poll played a crucial role in the BBC’s coverage. 
• The main story of the night began with the surprise results predicted in the exit 

poll, which went against months of polling and surveys.    
• BBC coverage reflected this and included representatives from all the parties 

throughout the night and early into the morning.  
 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised a significant issue that might justify further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser understood that BBC Audience Services had decided not to correspond 
further with the complainant after Stage 1 and had not offered him an opportunity to seek 
a more detailed response at Stage 2. She decided that the point she should consider was 
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whether the complainant’s appeal against the decision of Audience Services not to 
correspond further had a reasonable prospect of success.  
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” which, under the Editorial Guidelines, was defined as follows:   
 

The term ‘due’ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation. 

 
An Independent Editorial Adviser watched the first 1 hour and 40 minutes of the Election 
2015 programme, as this was where the complainant said the BBC had fallen far short of 
what he had expected. 
 
It was noted that there was considerable surprise at the result of the exit poll expressed 
by all participants in the broadcast – BBC presenters and interviewees alike. The 
methodology was explained and the poll deviser, Professor John Curtice of Strathclyde 
University, was interviewed. He stood by his poll. Both he and the BBC’s Political Editor, 
Nick Robinson, explained the factors which might cause the actual results to differ in 
detail from the exit poll.   
 
The adviser noted that ultimately the poll under-stated the Conservative victory in that it 
predicted the Conservatives being the largest party but not that they would have an 
overall majority. 
 
The adviser noted that Michael Gove – the first Conservative voice on the programme 
and, indeed, the first political interviewee - said there was some backing in the 
Conservative’s own polling for the exit poll but that he was very cautious. Election 2015 
reported Nicola Sturgeon’s tweeted public incredulity at the scale of SNP success 
predicted, Paddy Ashdown saying he would eat his hat, and Alastair Campbell his kilt, if 
the poll was correct. 
 
Both David Dimbleby and Andrew Neil were properly challenging to interviewees about 
any Labour Party claims that they could form the next government, in the light of the 
polling information. 
 
In the time the complainant specifically asked to be considered - the first hour and forty 
minutes - there were only three results: all Labour holds in Sunderland, the surprising 
aspects of these being the size of the UKIP vote (second in two seats and third in one) 
and the Liberal Democrat lost deposits. Professor Curtice pointed out that these results 
were consistent with his poll.  
 
The Adviser considered Trustees would be likely to conclude that the output met the 
requirements for due impartiality set out in the Editorial Guidelines.  Taking this into 
account, the Adviser considered Trustees would be likely to conclude that BBC Audience 
Services had given a reasoned and reasonable response to the complaint and had acted 
appropriately in declining to enter into further correspondence.  She therefore did not 
consider it was appropriate, proportionate or cost-effective to proceed with the appeal as 
it did not have a reasonable prospect of success. The Adviser did not propose to put it 
before Trustees.  
 
Request for review by Trustees 
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The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that: 
 

• There was no recognition as the election programme started, when the exit poll 
result was in, that there was a high probability the Conservatives might well be 
able to form the next government one way or the other. 

• No results were published in this one hour period so he did not understand the 
reference to 3 results. 

• The mention of the poll deviser, John Curtice of Strathclyde University, and the 
fact there had been “considerable surprise” reinforced rather than detracted from 
the argument that the context of the programme was not altered quickly enough. 

• As the complainant regarded Michael Gove as a sensible politician, he was not 
surprised that Mr Gove had expressed caution. 

• He regarded the comments about Paddy Ashdown saying he would eat his hat and 
Alastair Campbell his kilt if the poll was correct as frivolous and irrelevant to the 
complaint. 

• He had not been persuaded that the BBC election coverage was both impartial and 
professional or had adjusted quickly enough to the new and different expectations 
of the result.   

 
The Committee’s decision 
 
The Committee noted that this was an appeal about a decision by BBC Audience Services 
not to respond further to this complaint. The Committee noted the points made by the 
BBC, the Adviser and the complainant.  
 
The Committee noted that in his first reply to BBC Audience Services the complainant had 
specified the period from 22.00 to 23.40 as being the period he was referring to. On 
appeal he had narrowed that to the period from 22.00 to 23.00. However, the Committee 
was looking at whether the BBC had been correct to end the correspondence and so the 
period from 22.00 to 23.40 was the appropriate period to review.  
 
The Committee noted that the exit poll understated the Conservative victory in that it 
predicted the Conservatives being the largest party but not that they would have an 
overall majority. The Committee noted the complainant felt that there had been other 
indicators such as a ComRes poll that showed 4 million undecided voters and the 
difference between live and telephone polling, but did not think this gainsaid the point 
made by the BBC which was that the polls in general had predicted a different outcome 
until the exit poll.  
 
Trustees agreed that the poll had come as a surprise to many and it had been a central 
theme with interviewees and with studio experts. Understandably, interviewees had been 
cautious about the poll as it went against general expectations.  
 
Trustees agreed that if they took this matter on appeal they would be likely to conclude 
that the output met the requirements for due impartiality set out in the Editorial 
Guidelines. Taking this into account, the Trustees concluded that (after the first reply) 
Audience Services had given a reasoned and reasonable response to the complaint and 
had acted appropriately in declining to enter into further correspondence.   
 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
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The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about the BBC News Middle 
East Editor’s interview with the Hamas leader Khaled 
Meshaal broadcast and published online, 1 April 2015 
 
The complaint concerned an interview by the BBC News Middle East Editor Jeremy Bowen 
with the Hamas leader Khaled Meshaal. This was broadcast on a number of outlets on 1 
April 2015 including the BBC News at Ten and was carried on the BBC website. 
 
The complainant made the following points:  
 

• The interview had breached the BBC’s guidelines on impartiality by being pro 
Hamas. 

• The interview had failed to make clear that while Hamas wanted a state of 
Palestine based on pre-1967 borders, it would still not recognise Israel even if this 
was achieved. 

• A report of the interview on the BBC internet site was less balanced than the 
interview itself. 

• The video of the interview was not available online for some time.   
 
BBC Audience Services made the following points:  
 

• The BBC had made clear in the report that Hamas was designated a terrorist 
organisation by Israel, the US and other countries and that it called for the 
destruction of Israel in its charter. 

• The report made clear Hamas’s advocacy and use of violence, and mentioned that 
Amnesty International had concluded that Hamas rocket attacks on Israeli civilians 
amounted to war crimes. 

• Mr Bowen had challenged Mr Meshaal during the interview. It cited as an example 
that when Mr Meshaal described Hamas as “moderate” compared with Al Qaeda 
and “Islamic State”, Mr Bowen had remarked that many in the US, Israel and the 
UK would “laugh” at this description. 

• During the News at Ten report, Mr Bowen was shown some of Hamas’s network of 
tunnels by the Israeli army. It was explained how sophisticated the tunnels were 
and what a threat they posed to those living in southern Israel.  This point was 
put directly to Mr Meshaal during the interview. 

• The interview was part of a wide range of reports on the Israeli-Palestinian 
conflict, and the BBC had reported extensively on Hamas’s actions including its 
targeting and killing of Israeli soldiers and civilians, the threat posed by its rocket 
attacks and tunnels, and its hostility towards the state of Israel.  

• The report of Mr Bowen’s interview was only online for forty minutes before the 
video of the interview was added. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  He also 
said he believed his complaint had not been handled well as the responses from the BBC 
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had been argumentative in tone.  He considered the second response “rowed back” from 
the BBC’s position given in the first response. 
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) carefully read the correspondence and reviewed the 
relevant output.  She understood that BBC Audience Services had ceased handling this 
complaint at Stage 1 and had not offered the complainant the opportunity to seek a 
further, more detailed, response at Stage 2. She decided that the point she should 
consider was whether the complainant’s appeal against the decision of Audience Services 
not to correspond further had a reasonable prospect of success. She decided that it did 
not. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” which, under the Editorial Guidelines, was defined as follows:   
 

“The term ‘due’ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 

 
The Adviser noted that both the broadcast and online versions of the interview with Mr 
Meshaal had explained that Hamas was designated a terrorist organisation by a number 
of countries and that it called for the destruction of Israel in its charter.  She noted that 
the report had also stated that Mr Meshaal had said that Hamas would accept the 
boundaries which existed before the 1967 Middle East war as the basis for those of a 
future Palestinian state.  Given this, the Adviser believed that the BBC had made clear 
Hamas’s position as regards to Israel.  She noted that this point had been made by 
Audience Services and by BBC News Online’s Complaints Adviser.  
 
In terms of complaints handling, the Adviser understood that the complainant considered 
the tone of his second response “argumentative”.  Reading the correspondence, she 
noted that BBC News Online’s Complaints Adviser had referred to the complainant having 
raised an interesting interpretation of the interview and she considered that the response 
had been written in the spirit of engaging in the editorial points that were raised.  She 
considered the response captured a good deal of editorial thinking behind the output and 
she felt that it was intended to be informative while also setting out the BBC’s position.   
 
The Adviser considered Trustees would be likely to conclude that BBC Audience Services 
had given a reasoned and reasonable response to the complaint and had acted 
appropriately in declining to enter into further correspondence.  She therefore did not 
consider it was appropriate, proportionate or cost-effective to proceed with the appeal as 
it did not have a reasonable prospect of success. The Adviser did not propose to put it 
before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that he did not believe the BBC had given him a reasoned response and 
that it had failed to deal with the processing and personnel involved in the complaint. 
 
He commented upon the social media profile of the person who had responded to his 
complaint from BBC Audience Services. 
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He said the BBC had given airtime to an organisation that promotes violence and whose 
agenda was deeply flawed and that it had failed to challenge those viewpoints when 
reporting them. 
 
The complainant said the BBC had then sought to justify this position by responding to 
the complaint in an aggressive and upsetting way and had not been clear in how it used 
its guidelines on such issues.  He said that the BBC should be seeking to make all 
perspectives feel represented by its coverage rather than believing that to get it right one 
had to annoy all sides. 
 
Arguing with the complainant was not acceptable.  
 
The Committee’s decision 
 
The Committee noted the points made by the BBC, the Adviser and the complainant.  
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached, and whether the BBC had 
provided a reasoned response.  
 
The Trustees agreed that if they took this matter on appeal they would be likely to find 
that there had not been a breach of the Editorial Guidelines, given that: 
 

• both the broadcast and online versions of the interview with Mr Meshaal had 
explained that Hamas was designated a terrorist organisation by a number of 
countries and that it called for the destruction of Israel in its charter.  

• the report made clear Hamas advocated the use of violence and that Amnesty 
International had concluded that Hamas rocket attacks on Israeli citizens 
amounted to war crimes. 

• Jeremy Bowen had challenged Mr Meshaal on a number of points during the 
interview, for example comparing Hamas and jihadist groups such as Al Qaeda 
and when questioning the description of Hamas as “moderate”.  

 
The Trustees noted that the complainant believed that the BBC had responded to the 
complaint in an aggressive and upsetting way. 
 
The Trustees agreed that if they took this matter on appeal they would be likely to find 
that there had not been a breach of the Editorial Guidelines on accountability and that an 
appropriately reasoned response had been given by Audience Services, given that: 
 

• the BBC had answered the points raised by the complainant and had cited a 
number of reasons why it believed it had not failed to be impartial.  

• the BBC had replied in more depth in the second reply.  
• the BBC had actively investigated the complainant’s suggestion that the video had 

been loaded online after “quite some time” and had explained that the video had 
been loaded after 40 minutes.  

• the BBC had apologised if the complainant continued to feel differently about the 
points raised and explained how he could progress with his complaint if still 
unhappy.   

 
As a result, the Trustees concluded that it was not appropriate, proportionate or cost-
effective to proceed with the appeal as it did not have a reasonable prospect of success. 
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The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about the Question Time 
Election Leaders Special, BBC One, 30 April 2015 
 
The complaint relates to the Question Time Election Leaders Special programme of 30 
April 2015, which featured David Cameron, Ed Miliband and Nick Clegg, each appearing in 
turn to take questions from the audience.  
 
The complainant contacted the BBC, via the Trust, in advance of the broadcast and made 
the following points:  
 

• The format was biased and needed to be changed prior to transmission. 
• He noted that the BBC’s responses to queries about the format referred to the 

decision not to include the UKIP leader Nigel Farage. 
• He considered that if there was justification for Nigel Farage to be excluded, by 

the same measure the Liberal Democrat leader, Nick Clegg, should also not take 
part. 

• In support of this, he referred to low levels of Liberal Democrat support in 
Scotland and Northern Ireland, relatively low levels of support in Wales and noted 
that in England, UKIP had more than double the level of support the Liberal 
Democrats enjoyed. 

 
BBC Audience Services made the following points in response:  
 

• They acknowledged the transmission date had passed and apologised for the 
delay in replying. 

• They stated that the Question Time programme “broadcast each party in the 
nation of Great Britain where they are designated as ‘larger’ or ‘major’. That 
means the Conservatives, Labour and Liberal Democrats were broadcast UK-wide.” 

• They noted that similar programmes, which used the same format, were shown 
later that evening on BBC One – an SNP edition was broadcast in Scotland; a Plaid 
Cymru edition in Wales and a UKIP programme in England and Wales.  

• They noted that the programme featuring Nigel Farage was shown after the News 
at Ten in England, and was shown at a later time in the evening on BBC One in 
Wales. 

• They stated: “we believe viewers in each part of Great Britain had the opportunity 
to view, on BBC One, the main parties in their nation. Viewers throughout the UK 
were also able to see all of the programmes on the BBC News Channel”. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised a significant issue that might justify further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed on the substance of his complaint.  He considered that the 
response ignored his original point – that either the Liberal Democrats should not have 
appeared in the programme or, if the Liberal Democrats had appeared, then so should 
have UKIP. 
 
He queried whether the BBC considered the Liberal Democrat Party to be a more “major” 
or “larger” party than UKIP and considered this was indicative of bias.  
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Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) understood that BBC Audience Services had ceased 
handling this complaint at Stage 1 and had not offered the complainant an opportunity to 
seek a more detailed response at Stage 2. She decided that the point she should consider 
was whether the complainant’s appeal against the decision of Audience Services not to 
correspond further had a reasonable prospect of success.  After reading the 
correspondence in this complaint, she decided that the appeal did not have a reasonable 
prospect of success.  
 
She noted that maintaining impartiality was of the greatest importance to the BBC and to 
the BBC Trust.  She noted that, at election time in particular, BBC output came under the 
greatest scrutiny.  She noted that, prior to the General Election, the BBC Trust had 
published draft Election Guidelines and conducted a public consultation on them – to 
which all the parties had been invited to contribute – a link to that can be found here:  
http://www.bbc.co.uk/bbctrust/have_your_say/election_guidelines.html 
The link includes a paper publishing a summary of the responses that were made.  
 
Following the public consultation, the Guidelines were finalised and published:  
http://www.bbc.co.uk/bbctrust/news/press_releases/2015/election_guidelines_2015  
  
The Adviser noted that these included the following information about the designation of 
“larger parties”:  
 

1. Party Coverage for broadcasts across the UK: 
 
1.1 Larger Parties in Great Britain 
 
Parties which secured a substantial share of the vote across Great Britain at the 
last General Election are: 
 
Labour, Conservatives and Liberal Democrats. 
 
Bearing in mind the respective shares of the vote in 2010, Labour and the 
Conservatives should receive broadly similar levels of coverage. In many 
programmes and formats, the Liberal Democrats should receive similar levels of 
coverage to the two largest parties. 
 
In England and Wales, since 2010 when it secured 3.1% of the vote, UKIP has 
demonstrated a substantial increase in electoral support in subsequent and 
different types of elections and there is consistent and robust evidence of 
increased support across relevant opinion polling. UK-wide programmes must 
ensure that UKIP is given appropriate levels of coverage in output to which the 
largest parties contribute and, on some occasions, similar levels of coverage. 

 
She noted that BBC Audience Services’ response outlined how the output was in line with 
the Guidelines. She considered Trustees would be likely to conclude that the output met 
the Guidelines which were introduced to ensure BBC output remained duly impartial 
during the election period and that this had been explained by Audience Services.  Taking 
this into account, the Adviser considered Trustees would be likely to conclude that BBC 
Audience Services had given a reasoned and reasonable response to the complaint and 
had acted appropriately in declining to enter into further correspondence.  She therefore 
did not consider it was appropriate, proportionate or cost-effective to proceed with the 

http://www.bbc.co.uk/bbctrust/have_your_say/election_guidelines.html
http://www.bbc.co.uk/bbctrust/news/press_releases/2015/election_guidelines_2015


 
 

September 2015, issued November 2015 127 
 
 
 

appeal as it did not have a reasonable prospect of success. The Adviser did not propose 
to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant asked the Committee to review the Trust Adviser’s decision. He made 
the following points: 
 

• It was misguided for the BBC to suggest that an individual programme presented 
at some later time was the equivalent of participation in the major three leaders’ 
debate. The three leaders’ debate carried the most publicity and the most 
prestige. The subsequent debates were very much “second division” and “merely 
emphasised that participants were not major players”.  This impacted directly on 
the perceived status of the parties, thereby demonstrating electoral bias. 

 
• At the time of the three leaders’ debate, support for UKIP was over double that of 

the Liberal Democrats.  The complainant referred to the BBC Election Guidelines 
3.1 which sets out the need to take into account levels of past and current 
electoral support when determining appropriate levels of coverage, and also 
states: 

 
…other factors should be taken into account where appropriate, including 
evidence of variation in levels of support in more recent elections, changed 
political circumstances (e.g. new parties or party splits) as well as other 
evidence of current support. 

 
• The complainant alleged that the above guidance was not properly applied; had it 

been so, he believed that the leaders’ debate would either have comprised only 
David Cameron and Ed Miliband, or it would have included Nick Clegg and Nigel 
Farage.  He said the evidence of significant current support for UKIP was ignored 
and he believed that the BBC was in breach of its own guidelines by either giving 
undue prominence to the Liberal Democrats, or by deciding to demean the 
standing of UKIP. 

 
The Committee’s decision 
 
The Committee noted the points made by the BBC, the Adviser and the complainant.  
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was reasonable on the 
basis that the Editorial Guidelines had not been breached, and whether the BBC had 
provided a reasoned response.  
 
The Trustees agreed that if they took this matter on appeal they would be likely to find 
that there had not been a breach of the Editorial Guidelines and that an appropriately 
reasoned response had been provided by Audience Services given: 
 

• the ESC had approved the Election Guidelines following a public consultation 
• the Election Guidelines set out that Labour, Conservatives and Liberal Democrats 

should be treated as larger parties in Great Britain and UKIP should also be 
treated as a larger party in England and Wales 

• Audience Services had explained in their Stage 1 response how the programme 
output was in line with these Guidelines 
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• past electoral support was the starting point (and so the BBC should be slow to 
reduce coverage for a party which was a larger party at the last similar election) 

• the number of candidates fielded, performance in subsequent elections and 
relevant evidence of current electoral support (eg trends in reputable polls) should 
be given due weight and in UKIP’s case this resulted in UKIP being treated as a 
larger party in England and Wales but not in Scotland or Northern Ireland.  

 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about You and Yours, Radio 4, 3 
and 7 April 2015 
 
The complaint concerned You and Yours features about housing shortages in Britain. 
 
The complainant made the following points:  
 

• All commentators on You and Yours said that Britain must build more homes. He 
said there was a lack of balance by not giving equal weight to the argument that 
the “build more” position was environmentally damaging and unsustainable; it 
ignored the population growth projections that meant more and more building 
would be required.  

 
• He requested that speakers from a group such as Population Matters should be 

included in these discussions in order to present the full range of arguments. 
 

• Population Matters patrons included Sir David Attenborough, James Lovelock and 
many other well-respected scientists and the complainant felt that the BBC’s 
response ignored the weight and balance these people represented on the issue. 

 
BBC Audience Services apologised that the complainant did not receive a response when 
he had emailed the programme. Audience Services made the following points: 
 

• A great deal of evidence had been produced by government departments and 
organisations such as the Office for National Statistics that there was a chronic 
housing shortage, due to various factors. 
 

• With regard to overall balance, it was not always possible or practical to reflect all 
the different opinions on a subject within individual programmes, but over a 
reasonable period a range of significant views, opinions or trends would be 
reflected.  The BBC did not seek to denigrate any view, nor to promote any view, 
but sought to identify all significant views, and to test them rigorously and fairly 
on behalf of the audience. 
 

• While they acknowledged Sir David Attenborough’s status, they noted “his primary 
expertise is in media, business and natural history” rather than population studies.   
 

• They noted in their final response that the programme team had since put in a bid 
for Sir David Attenborough via Population Matters to appear in the programme and 
awaited a response. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  He 
reiterated his concern that all discussion in the programme was on “build more”, with no 
mention of the question of population numbers in the UK as a major concern.  He said 
none of the replies he had received to his complaint addressed his points. 
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He complained about the tone of the replies he had received from the BBC. 
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success.  She noted that BBC Audience Services had ceased 
handling this complaint at Stage 1 and that the complaint had not gone to Stage 2.  She 
decided that the point she should consider was whether the complainant’s appeal against 
the decision of Audience Services not to correspond further had a reasonable prospect of 
success. 
 
The Adviser acknowledged that the complainant believed that the items on housing 
shortages in You and Yours had lacked appropriate editorial balance by not including a 
representative from an organisation such as Population Matters to talk about the 
implications of population growth in terms of the shortage of housing in the UK. 
 
The Adviser noted that all output was required to meet the standard of “due impartiality”. 
The term “due” means that the impartiality must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely audience 
expectation and any signposting that may influence that expectation. The BBC aimed to 
provide a properly balanced service consisting of a wide range of subject matter and 
views broadcast over an appropriate time scale across all its output so that no significant 
strand of thought was knowingly unreflected or under-represented. 

 
The Adviser noted that Audience Services had explained in their response of 7 May 2015 
that:   
 

“With regards to overall balance, it is not always possible or practical to reflect all 
the different opinions on a subject within individual programmes. Editors are 
charged to ensure that over a reasonable period they reflect the range of 
significant views, opinions and trends in their subject area. The BBC does not seek 
to denigrate any view, nor to promote any view. It seeks rather to identify all 
significant views, and to test them rigorously and fairly on behalf of the audience.” 

 
The Adviser did not consider that she had seen evidence that would be likely to lead 
Trustees to conclude that there had been a breach of the Guidelines.  She also noted that 
in the time since the complainant had raised his concerns, You and Yours had extended 
an invitation to Sir David Attenborough, via Population Matters, to appear on the 
programme. 
 
With regard to the complainant’s points about the handling of his complaint, she was 
sorry that he found the responses high handed and patronising.  However, having 
reviewed the correspondence, she considered that, overall, the complainant had received 
polite and appropriate replies to his concerns.  She noted that Audience Services had 
apologised for the complainant not having received a reply to his initial complaint from 
the You and Yours programme team. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
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Request for a review by Trustees 
 
The complainant asked the Trustees to review the Adviser’s decision. He said he did not 
feel the arguments he had advanced in support of his complaint had been addressed. 
 
The Committee’s decision 
 
The Committee noted the points made by the BBC, the Adviser and the complainant. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached and the complainant had 
received a reasoned reply.  
 
Trustees noted that the Guideline requirement for due impartiality did not necessarily 
require the range of perspectives or opinions to be covered in equal proportions either 
across BBC output as a whole, or within a single programme, web page or item.  The BBC 
is required to achieve due impartiality, that is the impartiality must be adequate and 
appropriate to the output, taking account of the subject and nature of the content, the 
likely audience expectation and any signposting that may influence that expectation. 
 
Trustees considered that, if they took the absence of a voice regarding population 
numbers linked to the “build more” debate on appeal, they would be likely to conclude 
that the programmes had met the requirements of the Editorial Guidelines. There was 
evidence of a housing shortage and the items were signposted as looking at this.  
 
Trustees noted that Audience Services had explained that, since the programmes were 
broadcast, an invitation had been extended to Sir David Attenborough via Population 
Matters to appear on You and Yours. 
 
Trustees acknowledged that the complainant found the responses he had received from 
the BBC “high-handed and patronising” and appreciated that the complainant was well-
qualified to advance his opinions on population growth.  However, they considered that 
Audience Services had overall provided polite and informative responses.     
 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success.  
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a number of complaints about the audience 
selection process for the BBC Election Debate 
broadcast on 16 April 2015 on BBC One 
 
All the complaints concerned the audience selection process for this programme which 
was the third in a series of television election events and featured the main opposition 
parties: Labour, UKIP, the SNP, Plaid Cymru and the Green Party.  It was presented by 
David Dimbleby. All of the complainants were concerned that the process was 
unsatisfactory in that it had produced a “left-leaning” audience. 
 
The complainants made the following points:  
 

• The programme had breached the BBC’s guidelines on impartiality. 
• One complainant stated that the audience had been deliberately chosen to be left-

leaning. 
• One complainant stated: “Conservative and UKIP views were clearly loudly 

shouted down suggesting that the majority of the audience had a left leaning 
stance.”  Another referred to “the audience’s unpleasant treatment of Nigel 
Farage”.   

• One complainant gave an example of how he believed the audience was not 
representative of the British public: he stated that opinion polls suggest that 70-
77% of the British public are concerned about immigration, whereas “the 
overwhelming majority of this audience were heavily in favour of unfettered 
immigration, as shown by the results of their “worm counters”, which were 
displayed on the screen. These results showed that around 60% of the audience 
was in favour of unfettered immigration. This clearly shows that the audience was 
not a fair cross-section of the British public”. 

• One complainant was concerned that the BBC had used the polling organisation 
ICM to select the audience when it was “generally acknowledged to have the 
worst possible record in respect of its polling statistics towards UKIP”. 

 
BBC Audience Services made the following points:  
 

• All of the broadcasters and the political parties had agreed that the appropriate 
way to recruit audiences for debates was to ask a respected independent polling 
organisation to carry out the work on the broadcaster’s behalf.  This had been the 
case for all the debates in 2010, as well as for the two previous debates during the 
2015 campaign. 

• ICM had an established track record of recruiting audiences for all of these 
debates. 

• The polling company was asked to work to protocols that took account of a 
number of factors when recruiting the audience. These included recent polling 
figures, past electoral support and the different party political make-up of different 
parts of the UK. These factors were agreed between the broadcasters and the 
political parties. One fifth of the total number recruited was on the basis of being a 
self-defined “undecided voter”; ratios for those with a party preference were: 
Conservative 5, Labour 5, Lib Dems 4, UKIP 3, SNP 2, Green 2, Plaid 1. 

• A total of 30 small geographical areas (Super Output Areas, as defined by the 
Office for National Statistics) were selected within a 20-mile radius of the venue.  
A minimum of 8 people were recruited within each area, in line with both 
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demographic quota variables that reflected the composition of the UK population 
by gender, age, ethnicity, and social grade, and the political protocols. Separately, 
a small number of SNP and Plaid Cymru supporters were recruited in Scotland and 
Wales, using alternative recruitment strategies, reasonably decided upon by ICM. 

• The aim was to recruit ordinary members of the public, not necessarily committed 
party political activists.  

• The BBC could not dictate how the audience would participate – who chose to 
applaud, or not to applaud, to agree or disagree with what different party leaders 
might say. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaints had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainants appealed to the BBC Trust on the substance of their complaints.  One 
complainant stated that the BBC had misunderstood his complaint:   
 

“All the BBC has done in attempting to address my complaint is to explain what the 
process was. I’m not interested in the least, about the process per se but extremely 
interested in the outcome. The outcome gave the impression of an audience heavily 
stacked with people who had left wing views.” 
 

Another complainant described the presenter’s “sneering attitude” as an example of bias:  
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) understood that BBC Audience Services had ceased 
handling these complaints at Stage 1 and that they had not gone to Stage 2. She decided 
that the point she should consider was whether the complainants’ appeals against the 
decision of Audience Services not to correspond further had a reasonable prospect of 
success.  
 
The Adviser decided that the complainants’ appeals did not have a reasonable prospect of 
success. 
 
The Adviser noted that the BBC’s Editorial Guidelines made it clear that “impartiality lies at 
the heart of public service and is the core of the BBC’s commitment to its audiences”.  
She noted that the BBC’s impartiality was under particular scrutiny during election 
campaigns and that the BBC had consulted on, and published specific guidelines for 
2015’s General Election which can be found here: 
 
http://downloads.bbc.co.uk/guidelines/editorialguidelines/pdfs/2015_Election_Guidelines.
pdf 
 
She noted section 5.4 which states that: 
 

“Any programme covering elections and planning to use a live audience should 
consult the Chief Adviser Politics to discuss the selection of the audience and how 
to achieve due impartiality. All such procedures must stand up to public scrutiny.” 

 
She also noted that Annex 1 of the Guidelines set out the respective levels of coverage for 
different political parties which: 

http://downloads.bbc.co.uk/guidelines/editorialguidelines/pdfs/2015_Election_Guidelines.pdf
http://downloads.bbc.co.uk/guidelines/editorialguidelines/pdfs/2015_Election_Guidelines.pdf
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“…should reflect levels of past and/or current electoral support. In considering this, 
bearing in mind the location of the intended audience, although performance at the 
last equivalent election (i.e. the 2010 General election) in terms of representation 
and share of the vote is taken as the starting point, the following factors must be 
given due weight: 

• performance in subsequent elections, where relevant  
• other relevant evidence of current electoral support  
• the number of candidates a party fields in the election  
• other relevant editorial issues, such as electoral pacts, new parties, coalition 
agreements etc.” 

 
The Adviser noted that the BBC had provided a detailed response to all the complainants 
which set out the parameters for the recruitment of the audience, and that these 
parameters had included 20% undecided voters, and ratios for those with a party 
preference which took account of the different political make-up in different parts of the 
UK and recent polling figures as well as past electoral support.  She noted that these 
terms had been agreed with all of the relevant broadcasters and the political parties. 
 
She therefore considered that Trustees would be likely to conclude that the BBC’s 
procedures stood up to public scrutiny, and that there was no evidence that the BBC had 
deliberately chosen the audience to be left-leaning, as one complainant had stated. 
 
She noted that the BBC, in agreement with other broadcasters and the political parties, 
had used ICM to recruit the audience and that ICM was a respected and well-established 
research company and a member of the British Polling Council, who limit membership to:  
 

“organisations who can show to the satisfaction of the BPC that the sampling methods 
and weighting procedures used are designed to accurately represent the views of all 
people within designated target groups (such as all adults, or voters etc).”25 

 
She noted the view of one complainant that ICM was “generally acknowledged to have 
the worst possible record in respect of its polling statistics towards UKIP”.  She noted that 
during the election campaign, YouGov and Populus reported more positive ratings for 
UKIP than ICM, and that Ipsos Mori and ComRes had reported less positive ratings for 
UKIP than ICM.  She noted that ICM had reported the following ratings for UKIP, as 
compared to the BBC’s “Poll of Polls” (see table below), the full methodology of which can 
be found here: http://www.bbc.co.uk/news/uk-politics-13248622 
 
 
 

Date UKIP ratings reported 
by ICM 

Date UKIP ratings reported 
by the BBC’s ‘Poll of 
Polls’ 

12 April 2015 7% 13 April 2015 14% 

19 April 2015 11% 20 April 2015 13% 

26 April 2015 13% 27 April 2015 13% 

6 May 2015 11% 6 May 2015 13% 

                                                
25 http://www.britishpollingcouncil.org/ 

http://www.bbc.co.uk/news/uk-politics-13248622
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The Adviser noted that UKIP had achieved a 12.6% share of the vote in the General 
Election Results.   
 
The Adviser considered that Trustees would be likely to conclude that there was no 
evidence that ICM had been “anti-UKIP” in its approach to recruiting the audience, not 
least because the parameters had been set by the BBC in agreement with other 
broadcasters and the political parties. 
 
The Adviser noted that one complainant believed that despite the selection process, the 
programme itself gave the impression of an audience “heavily stacked with people who 
had left wing views”.  She considered that the rationale for an audience debate was to 
allow members of the public to put questions to panellists and assess their response, with 
the host ensuring that each panellist had a fair and equal chance to respond, and trying 
to ensure each panellist answered the audience’s question and stayed on the main point.  
She therefore considered that whilst the BBC was able to set parameters for the selection 
process, and to choose appropriate questions put forward by the audience, the BBC could 
not influence the reaction of the audience members to the answers of the panellists.   
 
The Adviser watched the debate and noted that there were occasions when the audience 
responded enthusiastically to comments made by panellists which may not have indicated 
a preference for their policies: for instance early in the programme, Nicola Sturgeon 
expressed her disappointment that David Cameron was not present to defend his record.  
The audience clapped loudly and this may have been a simple indication that they would 
have preferred to hear Mr Cameron debating the issues with the other candidates.  The 
Adviser noted that one complainant had stated at Stage 1 that “Conservative and UKIP 
views were clearly loudly shouted down”.  She noted that the Conservative Party was not 
represented at the debate. 
 
The Adviser noted the BBC’s response at Stage 1 that the audience was meant to be 
representative of the general public rather than more committed party members and she 
considered that it was probable that the applause would be determined to some extent by 
the performance of the candidates. She noted that 33 minutes into the debate, in 
response to a question about housing, Nigel Farage stated: 
 

“There just seems to be a total lack of comprehension on this panel and indeed 
amongst this audience, which is a remarkable audience, even by the left-wing 
standards of the BBC, I mean this lot’s pretty left-wing believe me.” 

 
She noted that during this statement one or two members of the audience could be heard 
to cheer but there were also gasps, murmurs of discontent and laughter. She noted that 
David Dimbleby intervened, saying: 
 

“Nigel let me just say one thing: this is an audience that has been carefully chosen not 
by the BBC but by an independent polling organisation to represent the balance 
between all parties.” 

 
She noted that the audience applauded and cheered at this point and she considered it 
possible that some audience members may have chosen not to applaud Mr Farage’s later 
comments in the debate as a result of his comments about them, whatever their voting 
intentions may have been. 
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She also noted that at times the audience responded in a similar manner to all of the 
candidates and whilst there was muted noise in the hall, it was impossible to tell whether 
that noise was positive or negative. For instance, towards the end of the debate there 
were faint but audible shouts from the audience in response to both Ed Miliband and Nigel 
Farage when they responded to a question about coalition partners in the event of a hung 
parliament.  The Adviser was unable to determine any difference in the audience 
response to the two men nor to determine whether that response was broadly positive or 
negative. 
 
The Adviser was unable to identify any moment in the debate when Mr Farage was 
prevented from making his points because of the audience response.  She noted that the 
most heated section of the debate was when, discussing so-called health tourism, Ed 
Miliband accused Mr Farage of wanting a private, insurance-based system of healthcare.  
She noted that all of the candidates talked over each other and Mr Dimbleby stressed that 
this was not a debate about the NHS, as this topic had been covered in a previous 
election debate.  She noted that Mr Farage requested a right to reply and was given the 
chance to respond.  He accused Mr Miliband of lying and again all of the candidates 
began to talk at once.  At this point she noted that members of the audience began to 
jeer but she was unable to determine the object of their unhappiness.  She noted that 
shortly afterwards Mr Dimbleby then turned to another question from the audience.   
 
The Adviser was unable to find any evidence that the presenter exhibited a “sneering 
attitude” towards Mr Farage during the programme. 
 
The Adviser noted the view of one complainant that the audience was not representative 
of the British public: he stated that opinion polls suggested that 70-77% of the British 
public are concerned about immigration, whereas “the overwhelming majority of this 
audience were heavily in favour of unfettered immigration, as shown by the results of 
their “worm counters”, which were displayed on the screen. These results showed that 
around 60% of the audience was in favour of unfettered immigration. This clearly shows 
that the audience was not a fair cross-section of the British public”.   
 
The Adviser noted that the complainant cited the British Social Attitudes Survey 2014 as 
stating that 77% of people wanted to see immigration reduced.  She agreed with the 
complainant that this was a consistent result of surveys on this question.  However, she 
noted too that the British Social Attitudes Survey 2014 also concluded26 that behind this 
figure was a more complex picture: 

 
“Thirty-one per cent think immigration has been good for the British economy, 
while 35 per cent believe it has enriched British culture. Another fifth think the 
economic and cultural impact of immigration has been broadly neutral. In all, 
therefore, around half of the public feel that immigration has not had negative 
economic or cultural effects. The other half of the public take a much more 
negative view: 47 per cent think immigration has had a negative economic impact, 
while 45 per cent think it has undermined British cultural life. It is worth noting 
that the views of immigration critics are more intensely held – 18 per cent regard 
the cultural and economic impact of immigration as being very negative, compared 
to the 6 and 3 per cent respectively who take the most positive view of its impact. 
If we compare these figures with the earlier finding that 77 per cent of people 
would like to see immigration levels reduced it is clear that those who would like 

                                                
26 http://www.bsa.natcen.ac.uk/latest-report/british-social-attitudes-31/immigration/overall-attitudes-to-immigration-

persistent-concerns-deep-divides.aspx 
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to see less immigration include people who do not necessarily think it has been 
bad for Britain.” 

 
The Adviser noted that during the debate an audience member asked the following 
question: “Immigration has put public services at great risk.  What do you plan to do 
about it?”  She noted that the question did not ask simply whether immigration should be 
reduced.  She noted that some members of the panel celebrated what they saw as the 
cultural and economic benefits brought by immigration.  She noted that Ed Miliband 
committed Labour to making changes to rules about when immigrants could claim 
benefits, but that he also talked of taking action to counter “gangmasters” and abuse of 
immigrants.  She noted that Nigel Farage contrasted the treatment of elderly British 
patients who he claimed were not being given cancer treatment, with immigrants who 
were benefiting from health tourism.  She noted that Natalie Bennett, Leanne Wood and 
Nicola Sturgeon all stated that the NHS was at risk but that this was due to under-funding 
rather than the impact of immigration.   
 
The Adviser considered that there was not necessarily a contradiction between the 
concerns of the public at large about immigration and the mood of the audience at the 
debate.  She considered the question to be open to interpretation and the range of 
responses from the politicians to be complex.  She also noted that surveys show that the 
public consistently expresses concern about the future of the NHS.  She considered that 
audience members could have responded positively to the comments about the need for 
investment in the NHS whilst also believing that immigration should be reduced.   
 
In summary the Adviser considered that Trustees would be likely to conclude there had 
not been a breach of the BBC’s guidelines on impartiality.   
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaints 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeals as they did not have a reasonable prospect of success. The Adviser did 
not propose to put them before Trustees.  
 
Request for review by Trustees 
 
Three complainants asked the Trustees to review the decision not to proceed with their 
appeal.    
 
One complainant, who believed that ICM has a poor track record in its polling statistics for 
UKIP, said the Trust Adviser had quoted “a few stats out of context”; this did not change 
the underlying issue, and the company’s history was well known.  He also complained that 
the Adviser had mentioned using ICM “because you have always used them”, and this 
was an unsatisfactory argument. 
 
One complainant wanted to understand why the audience appeared to show a bias 
against UKIP and he felt that the Adviser’s response had been unsatisfactory in this 
regard.  He did not believe any bias was intended but he wanted to know what had 
happened in the selection process to lead to this result.  
 
One complainant said that the way the audience was selected did not reflect polling 
results at the time, and did not reflect the outcome of the General Election.  He believed 
the BBC had “actively provided biased coverage against the UKIP/Conservative vote”.   
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The Committee’s decision 
 
The Committee noted the points made by the BBC, the Adviser and the complainants. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached, and whether the BBC had 
provided a reasoned response.  
 
Trustees noted the impartiality guidelines applied to the output and the Election Guideline 
which applied to the audience selection: 
 

“Any programme covering elections and planning to use a live audience should 
consult the Chief Adviser Politics to discuss the selection of the audience and how 
to achieve due impartiality. All such procedures must stand up to public scrutiny.” 

 
The Trustees agreed that if they took this matter on appeal they would be likely to find 
that there had not been a breach of the Editorial Guidelines given: 
 

• the BBC was required to give coverage to different political parties based on a 
variety of factors including their performance in the previous General Election, 
subsequent elections (where relevant), the number of candidates fielded and other 
relevant evidence of current and past electoral support.   

• the detailed methodology for audience selection outlined to complainants, which 
reflected the above and which had been set by the BBC in agreement with other 
broadcasters and the political parties. 

• the parameters had included 20% undecided voters, and ratios for those with a 
party preference which took account of the different political make-up in different 
parts of the UK and recent polling figures as well as past electoral support.   

• ICM’s standing in the industry. 
• ICM’s track record in recruiting audiences for past debates. 
• ICM’s polling results regarding UKIP after the first week of the campaign were 

broadly consistent with the Poll of Polls and with UKIP’s actual share of the vote in 
the General Election results.  

• Nigel Farage was not prevented from getting his points across, and that on one 
occasion David Dimbleby had actively solicited the views of UKIP supporters in the 
audience.    

• an audience would respond to the panellists on the day and it was not  possible 
for the BBC to orchestrate that response. 

 
Trustees also took account of the fact that, in an audience made up largely of supporters 
of seven different political parties, it was inevitable that each of the parties on the 
platform would command the direct support of only a minority of the audience.  
 
Trustees agreed that if they took this matter on appeal they would be likely to conclude 
that the BBC had given the complainants detailed and reasoned replies.  
 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about BBC coverage of the 
2015 general and local elections 
 
The complainant made the following points:  
 

• The BBC interviewed local election candidates but did not broadcast comments 
from the Liberal Democrat candidate or councillor until after the election. 

• Interviews by the BBC prior to the election were badly handled and questions were 
clearly biased against the Liberal Democrat candidates. 

• There was massive under-reporting and interviewing of local parties and 
independent candidates such as the Green Party, the Ingleby Barwick Independent 
Society, the Thornaby Independent Association, the North East Party, and local 
civil rights and welfare parties. 
 

BBC Audience Services made the following points:  
 

• In the interests of fairness, the BBC made a distinction between those parties or 
candidates with previous electoral success or significant current support, and other 
candidates. Political parties which had the most significant previous support 
received the widest coverage; however, other established parties - such as the UK 
Independence Party and the Green Party - were also guaranteed coverage.  

• Candidates who were considered minor and had no proven previous electoral 
support did not receive the same level of coverage as more established smaller 
parties. 

• The BBC’s approach was entirely consistent and took no account whatsoever of 
the particular policies of different parties. 

• Smaller parties could receive more coverage if there was an editorial justification, 
provided that did not lead to unfairness - or became disproportionate - in relation 
to other parties or candidates. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.   
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) understood that BBC Audience Services had ceased 
handling this complainant at Stage 1 and that it had not gone to Stage 2.  She decided 
that the point she should consider was whether the complainant’s appeal against the 
decision of Audience Services not to correspond further had a reasonable prospect of 
success, and she decided that it did not.  
 
The Adviser noted that the complainant had complained about a broad bias which he felt 
existed in BBC local coverage of the local elections in May 2015 and did not relate to 
specific output.  She noted the reply from Audience Services which had explained in detail 
the BBC’s approach to broadcasting during the election period, in particular how the BBC 
dealt with the smaller parties that the complainant felt had been under-reported.  
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For completeness, the Adviser noted that maintaining impartiality was of the greatest 
importance to the BBC and to the BBC Trust.  She noted that at election time in particular, 
BBC output came under the greatest scrutiny.  She noted that, prior to the General 
Election and to the Local Government Elections in England, the BBC Trust had published 
draft Election Guidelines and conducted a public consultation on them – to which all the 
parties had been invited to contribute – a link to that can be found here:  
http://www.bbc.co.uk/bbctrust/have_your_say/election_guidelines.html  
 
She noted that the Conservative Party, Labour and the Liberal Democrats were 
designated larger parties, and the draft guidelines included the following information 
about the coverage of smaller parties contesting local elections in England:   
 

“3. Coverage of Local Elections in England… 
 
3.2 Smaller Parties 
In areas where other parties, for instance, UKIP and the Green Party, can 
demonstrate significant electoral support in local government, or in other recent 
elections, they too should be represented appropriately – up to and including 
similar levels of coverage to the largest parties - in any such output. 
 
3.3 Independents 
Independent candidates attract significant levels of support in many local elections 
and the audience will expect that to be reflected in relevant coverage. 
Independent candidates should be given proportionate coverage (on occasion up 
to similar levels to the larger parties in some wards or councils), where they have 
demonstrated either: 

 
• significant previous electoral support (eg are incumbents), or 
• there is evidence of significant current electoral support. 
 

In addition there will be circumstances in which there is a possibility of No Overall 
Control within a council, meaning it will be editorially appropriate for any one or 
more independent candidates to receive more coverage, for instance, in the 
context of “coalition-building”. 

 
Relevant output should also take into account the political context in which 
candidates are standing: for instance, where an Independent candidate indicates 
some support for a political party, or where a group of Independents are acting 
together, whether or not on a common manifesto; the objective will be to ensure 
the audience is given clear and accurate information and that due weight is 
applied to the various political perspectives.” 

 
Following the public consultation, the Guidelines were finalised and published:  
http://www.bbc.co.uk/bbctrust/news/press_releases/2015/election_guidelines_2015 
 
The Adviser also noted that the complaints process was intended to provide appropriate, 
proportionate and cost-effective methods of dealing with complaints. She considered that, 
as the complainant had not cited examples of content which he considered were biased 
and therefore in breach of the BBC’s Editorial Guidelines, Trustees would be likely to 
conclude that BBC Audience Services had given a reasoned and reasonable general 
response to the complaint and had acted appropriately in declining to enter into further 
correspondence.  She therefore did not consider it was appropriate, proportionate or cost-

http://www.bbc.co.uk/bbctrust/have_your_say/election_guidelines.html
http://www.bbc.co.uk/bbctrust/news/press_releases/2015/election_guidelines_2015
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effective to proceed with the appeal as it did not have a reasonable prospect of success. 
The Adviser did not propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal, on the following grounds: 
 

• The Adviser in her response had not addressed the complaint and had ignored the 
serious nature of the complaint. 

• The information provided to the complainant did not make sense and was 
unsatisfactory. 

• Clear evidence of bias in the local election coverage was available both on the BBC 
website and BBC iPlayer, which showed reporters rejecting and ignoring the other 
parties.  

• The issue of the discourteous comments made in radio interviews against the 
Liberal Democrat party, Labour Party and smaller-independent parties by reporters 
employed by the BBC had not been addressed in the responses. 

• These comments were made outside the Liberal Democrat meeting in Redcar and 
outside the Labour Party meeting in Middlesbrough.  These had been available on 
the BBC iPlayer, but the Adviser refused to find these. This was evidence of bias.  

• Unbiased broadcasting should never be based on the size of the party; it should 
be based on the conduct of the party, its policies and the attitudes of its staff. 

• All parties should be included. The BBC was clearly advertising the main parties 
and the BBC refused to acknowledge the small parties created specifically to deal 
with social issues like homelessness and poverty. This was biased.  
   

The Committee’s decision 
 
Trustees noted the points made by the complainant, the BBC and the Adviser. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached, specific content had not been 
cited and the BBC had provided a reasoned response.  
 
The Trustees agreed that if they took this matter on appeal they would be likely to find 
that an appropriately reasoned response had been provided by Audience Services given: 
 

• the Editorial Standards Committee had approved the Election Guidelines following 
a public consultation 

• the Election Guidelines set out which parties should be treated as larger parties in 
England and how smaller parties and independents should be treated 

• Audience Services had explained the BBC’s policy towards the coverage of smaller 
parties during an election period and had outlined why the BBC’s approach was 
consistent and was not related in any way to the individual policies of different 
parties. 

 
The Committee noted that the complainant was concerned that the Adviser had not 
undertaken to identify and then investigate examples of bias on the BBC website and BBC 
iPlayer.   
 
The Committee noted that the Complaints Framework stated that: 
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“As prescribed by the BBC’s Royal Charter, complaints to the BBC have an 
important role to play and the complaints framework is intended to provide 
appropriate, proportionate and cost effective methods of dealing with complaints. 
Accordingly, there are some instances where it would not be proportionate for us 
to devote substantial time and resources to cases that are not a proper use of the 
complaints procedure…. Examples include but are not limited to complaints 
which…  

 
1.1.5 Do not cite examples of the content that is alleged to breach the Editorial 
Guidelines.” 

 
The Committee noted that complainants were asked to provide: 
 

• the name / title of the broadcast or publication you are complaining about; 
• the date and time of the broadcast or publication; 
• the channel or service on which it was broadcast, or the web address on which it 

was published; 
• the nature of the complaint (giving reasons why you are dissatisfied with the BBC) 

and (where possible) the particular parts of the programme or publication you are 
complaining about. 

 
Trustees agreed therefore with the Adviser that as the complainant had not cited specific 
examples of content which he had considered were biased and therefore in breach of the 
BBC’s Editorial Guidelines, and given the reasoned reply from Audience Services, it was 
not appropriate, proportionate or cost-effective to proceed with the appeal as it did not 
have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of the BBC News website not to respond 
further to a complaint about the News Online article:  
Liverpool business leaders call for regional devolution 
deal 
 
The complaint concerned an allegation of factual inaccuracy in a BBC News Online article 
which referred to the “Liverpool City Region”. 
 
The complainant made the following points:  
 

• The article implied that “Liverpool City Region” and “Merseyside” were the same 
thing, which was factually incorrect. 
 

• “Liverpool City Region” included the 6 boroughs of Liverpool; Halton; Knowsley; 
Sefton; St. Helens; Wirral. “Liverpool City Region” might get a metro mayor. 
 

• “Merseyside” included the 5 boroughs of Liverpool; Knowsley; Sefton; St. Helens; 
Wirral; but not Halton. “Merseyside” would definitely not get a metro mayor. 

 
The BBC News website responded and said:  
 

• They took the complainant’s point and had added two explanatory paragraphs to 
the bottom of the story. 
 

The complainant remained dissatisfied: 
 

• In his second complaint he said he was not satisfied with the amendments made 
to the article and said his original complaint encompassed more than the one 
article he specified. He said it was about “the apparent policy of the BBC to 
incorrectly report Liverpool City Region as the equivalent to Merseyside”. 

 
The BBC News website said: 
 

• There was no BBC policy to report Liverpool City Region incorrectly, and to do so 
would run contrary to the BBC’s obligation to report factually. 
 

• They understood the primary issue in the complaint to be about the BBC’s use of 
“Merseyside” as a shorthand term. They acknowledged that there was the 
potential for confusion in an article such as the one at the centre of the complaint, 
and in light of the complainant’s ongoing concerns, the BBC News website had 
made a number of further changes which they believed rendered the article “clear 
and accurate, including referring to the ‘Liverpool City Region’ directly and in 
context”.   

 
• The BBC News website thanked the complainant for taking the time and trouble to 

make it aware of this issue. 
 
The complainant remained dissatisfied: 
 

• He felt that the BBC News website had been dismissive of the important wider 
issue he had raised about references more generally in BBC reporting which 
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referred to “Liverpool City Region” as if it was the same as “Merseyside”. He said it 
required an editorial change across the whole of the BBC. 
 

• He said the word “Merseyside” was redundant in the context of the new official 
administrative, political and economic entity of “Liverpool City Region”. Everyone 
would understand from the name that “Liverpool City Region” included the region 
around Liverpool, and everyone knew where Liverpool was. 
 

• The article still contained unnecessary references to Merseyside.  
 
The BBC News website said: 
 

• They believed “…the remaining references to ‘Merseyside’ amount to acceptable 
shorthand which is neither inaccurate nor unreasonable in a story of this nature, 
which makes clear from the outset that we’re referring to the Liverpool City 
Region”. 

 
• They had nothing further to add and they did not believe the complaint had raised 

an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on the substance of his complaint.  He made 
the following points: 
 

• He considered that the BBC had confined its Stage 1 response to a “side issue” by 
just concentrating on the example article he had used to illustrate his wider 
concern about “unnecessary references to Merseyside” in BBC reporting when 
“Liverpool City Region” alone would be sufficient and accurate. 

 
• The word “Merseyside” was redundant in the context of the new official 

administrative, political and economic entity of “Liverpool City Region”. 
 

• Everyone would understand that “Liverpool City Region” included the region 
around Liverpool, and everyone knew where Liverpool was. 

 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) understood that BBC Audience Services had ceased 
handling this complaint at Stage 1 and that the complaint had not gone to Stage 2. She 
decided that the point she should consider was whether an appeal against the decision of 
Audience Services not to correspond further had a reasonable prospect of success 
 
The Adviser decided that the complainant’s appeal did not have a reasonable prospect of 
success. 
 
The Adviser acknowledged the complainant’s view that the BBC News online article at the 
centre of the Stage 1 complaint was factually incorrect because it implied that Liverpool 
City Region and Merseyside were the same thing.  She also acknowledged his wider 
concern about factual accuracy on this point within BBC reporting in general. 
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The Adviser noted that all BBC output was required to meet the standard of “due 
accuracy” which, under the Editorial Guidelines, was defined as follows:   
 

“The term ‘due’ means that the accuracy must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 

 
Having reviewed the correspondence between the complainant and the BBC to date, the 
Adviser noted that the original Stage 1 complaint concerned a specific BBC News Online 
article:  http://www.bbc.co.uk/news/uk-england-merseyside-33287334 
 
The original Stage 1 complaint did not suggest this was about a wider issue.  
 
The Adviser noted that the complainant, in correspondence with the BBC subsequent to 
his original complaint, stated that the specific piece of content he had described in his 
original complaint was only a “side issue” and that he wanted a response that addressed 
his wider concern about BBC reporting in general that unnecessarily referred to 
“Merseyside” in the context of reporting about “Liverpool City Region”, and which he 
considered to be factually inaccurate. He provided no evidence such as further examples 
of output to support his claim that this was a deliberate policy by the BBC.  
 
The Adviser considered that Audience Services were justified in responding to the 
complaint as if it was a specific complaint about the BBC News Online article in question.  
She noted that the Complaints Procedure states that complaints should be limited to a 
specific piece of content, or more than one specific piece of content could be included as 
long as the specific pieces of content are linked by the same issue: 
 

2.7 
“Your complaint should be limited to a single item broadcast or published by the 
BBC unless it is about more than one item but your points relate to the same 
issue.”   

 
In this case, the Adviser noted that only one specific piece of content was cited, and 
therefore this was the piece of content which was investigated as the central complaint.  
She noted that the complainant had received responses from the BBC News website 
which she believed made it clear that his submitted complaint had been fully considered, 
and that two sets of amendments had been made to the article in light of his concerns. 
The BBC News website had taken considered steps to clarify the article with regard to the 
definition of Liverpool City Region.  She noted that the amended article clearly stated the 
exact area which the mayoralty would cover: 
 

“Liverpool City Region includes Merseyside’s five councils as well as Halton, which 
is geographically in Cheshire.” 

 
The Adviser also noted that the BBC News website had explained that occasional 
references to Merseyside were in the context of journalistic shorthand, and she 
considered that Trustees would agree that the references to Merseyside were duly 
accurate in context. 
 
The Adviser had seen no evidence of a dismissive attitude by the BBC towards the 
complaint, and noted that the BBC News website had said it was sorry that the 
complainant found its initial response disappointing.  The BBC News website then went on 

http://www.bbc.co.uk/news/uk-england-merseyside-33287334
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to explain that further changes had been made to the article in response to the 
complainant’s ongoing concerns.  
 
She believed Trustees would consider that the issue of due factual accuracy had been 
fully acknowledged and addressed by means of amendments to the article. Neither had 
she seen evidence that would be likely to lead Trustees to conclude that the BBC was 
pursuing a policy, in terms of its references to Liverpool City Region, that was in breach of 
Editorial Guidelines on due accuracy.  
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant requested that the Trustees review the decision not to proceed with his 
appeal. He said that: 
 

• The BBC was reporting factually inaccurate information by saying that “Liverpool 
City Region” was the same as “Merseyside”. 

 
• The example he had given in his original complaint should not be the main focus 

when addressing his complaint.  He said he had pointed out that the article in 
question was just one example of the issue. He added links to other articles.  
 

• The article still included unnecessary and inappropriate references to Merseyside.  
 

The Committee’s decision 
 
Trustees noted the points made by the BBC, the Adviser and the complainant. 
 
The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the original article cited had been amended so that Editorial Guidelines had not 
been breached and that the BBC was not operating a policy that would breach the 
Guidelines.  
 
Trustees noted that in the light of the complainant’s concerns the BBC News website had 
amended the original article cited in his initial complaint in order to clarify the 
geographical area covered by the mayoralty.  On the specific article, Trustees agreed that 
if they took this issue on a full appeal they would be likely to conclude that the occasional 
remaining references to Merseyside were made as journalistic shorthand and were not 
inaccurate in context. 
 
Trustees acknowledged the complainant’s wider concern, but noted that only one piece of 
content was specified in the original complaint and that if they took this on appeal they 
would be likely to conclude that they did not consider that the BBC had responded 
inappropriately by focusing on that article.   
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Trustees noted that the correspondence from the BBC News website had both accepted 
the point made and informed the complainant that the article had been changed as a 
result of his contact and that the BBC had explained they were not pursuing a policy, in 
terms of its references to Liverpool City Region, that was in breach of Editorial Guidelines 
on due accuracy. 
 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The articles mentioned in the complainant’s response to the Adviser’s decision would be 
referred to the Executive for review as it was not appropriate for the Trust to take 
complaints in the first instance.   
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Decision of BBC Audience Services not to respond 
further to a complaint about Today, Radio 4, 15 June 
2015 
 
Justin Webb interviewed Glenn Greenwald, one of the authors of a series of reports for 
the Guardian about Western surveillance programmes. These were based on classified 
documents revealed by Edward Snowden, who now lives in Russia. The interview followed 
an article in the Sunday Times suggesting that classified documents had now fallen into 
Russian and Chinese hands.  
 

Justin Webb 
Glenn Greenwald is the man who Edward Snowden first contacted. The former 
Guardian journalist has been talking to me from his home in Brazil. 
 
Glenn Greenwald 
That is the kind of reporting that has single-handedly destroyed the credibility of 
journalism around the world.  All that story is are people inside the government 
who have an obvious interest in smearing Edward Snowden. They don’t have the 
courage to put their names on these allegations so they remain anonymous. There 
is zero evidence for them, there’s all kinds of reasons to believe they’re not true. 
It’s not journalism, it’s just aping subservient stenographers for the government. 
 
JW 
One of the things they suggest is that there are documents that Edward Snowden 
had in his possession when he went to Russia and they make the suggestion that 
those documents might now be in the hands of Putin or his Intelligence Services, 
and if that is true then it would be legitimately worrying wouldn’t it? 
 
GG 
There is no evidence for the claims that the Sunday Times has made and I think 
the critical point to note is that the key point which is that Snowden had 
documents while he was in Moscow was made through an absolute lie.  They said 
that when my partner David Miranda was detained at Heathrow he was found with 
numerous classified documents and had just come from meeting with Snowden in 
Moscow. In fact David Miranda had never met with Snowden in Moscow when he 
was detained, he had never been to Moscow and the Sunday Times has now 
quietly deleted that lie from its article. There is zero evidence that Edward even 
had documents when he went to Russia and he has repeatedly said that he 
doesn’t, that he hadn’t. 
 
JW 
But surely the assumption would be that he would have kept the documents with 
him when he went, that’s a reasonable assumption to make and that if he did take 
those documents it’s possible that they’ve been hacked. 
 
GG 
Snowden told me before he left for Hong Kong, left Hong Kong, that he had 
intended to destroy the set. He has said publicly many times that he gave all the 
copies that he had to journalists and he purposely didn’t take any when he 
travelled because he didn’t want it to be vulnerable to being hacked. Again, you 
keep saying “it’s possible isn’t it?” Everything is possible but that’s not journalism. 
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JW 
It is reasonable, isn’t it though, that if a person is given the ability to live in Russia, 
protected by Russia, that there is something that Vladimir Putin is going to be 
getting out of it? 
 
GG 
The United States and the British governments give asylum to thousands of people 
all of the time including to Russians who are accused of committing crimes back 
home and their argument is, well the reason we do it is because we want to 
protect people from persecution at home. That’s the same reason that Vladimir 
Putin gives for giving asylum to Snowden.  Now if you’re a westerner you could 
say “when my government says it, it’s true but when those bad governments say 
it, it’s not true”. 
 
JW 
Well that’s a perfectly reasonable thing to say isn’t it?  You’re not suggesting that 
President Putin’s government is on a par in its support of democracy and human 
rights with the United States or Britain - or are you? 
 
GG 
I’m pretty sure it wasn’t Russia that invaded and destroyed a country of 26 million 
people called Iraq or set up a worldwide torture regime around the world to 
torture people in secret or put people in indefinite detention camps in the middle 
of the ocean called Guantanamo so I think it would be incredibly naive for some 
westerner to say “my side is really good, it’s Vladimir Putin’s side that’s the bad 
side”.  I have no doubt that Vladimir Putin gets propaganda value by giving 
asylum to Snowden, by being able to say we’re protecting him but I also have no 
doubt that Snowden would be persecuted with decades in prison if he went back 
to the United States for having done nothing wrong and that’s what asylum exists 
for. 
 
JW 
Finally on just the wider point about the Edward Snowden impact, if I can put it 
like that, around on the world, and it’s been very much in the news recently and 
you’ve seen the changes in law in the United States and a big discussion about it 
in Britain and a lot of people saying whatever you think of Edward Snowden he 
has drawn people’s  attention to something that needed to have attention drawn 
to it but you know, the other side of that ledger, it would be reasonable to 
assume, wouldn’t it, is that he has given away secrets that have been useful to 
people who want to do harm to other perfectly innocent people. I just wonder if 
you would accept that those are the two sides of it and that’s what we’ve all got to 
live with. 
 
GG 
No, I think you just made that up, what you just said. Edward Snowden has not 
given any documents or any information to anybody except through journalists 
with media organisations, so if the New York Times or the Guardian or the 
Washington Post has published a story that you think shouldn’t have been 
published, your quarrel is with them. Edward Snowden didn’t disclose any 
documents. He went to journalists and gave the documents to the journalists and 
said I want you to work in order to find the ones in the public interest that the 
public ought to know, and I think the question that you ask is actually the key 
point which is just a month ago a US court said that the NSA programme we 
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revealed at the Guardian was illegal; the US congress two weeks ago passed a law 
saying that one of the programmes, the key one, should end. There’s been a huge 
shift in media narrative to a pro-Snowden sentiment saying, you know what, 
originally I thought he was a traitor but now I see that actually what he did was 
quite important and quite noble, and right as that pro-Snowden narrative shifts, 
up pops anonymous unnamed cowards inside the British government to smear him 
with these evidence-free claims and I think that’s really the story. 
 

The complainant alleged the interview was biased against Mr Snowden. The complainant 
made the following points:  
 

• The presenter believed unsubstantiated claims against Edward Snowden and 
phrased all his questions in a way that demonstrated a contempt for Mr Snowden 
and a desire to portray him in the worst light possible.  

 
• The following statements made by the presenter were evidence in support of his 

allegation: 
 

1. “…assumption would be that Snowden would have kept the documents with 
him when he went to Russia” 

2. “…reasonable that there must have been a [quid pro quo] to Snowden being 
given asylum”  

3. “…reasonable to say that Russia is not on a par with the West when it comes 
to human rights” 

4. “…reasonable to assume that he has given away secrets.” 
 

• He thought that using the statement “reasonable to assume” was tantamount to 
saying that it would be “unreasonable” to assume the opposite position as he felt 
that “it can’t be reasonable to assume something AND be reasonable to assume its 
opposite”. 
 

• It would have been feasible to ask open questions such as “what is known about 
whether Snowden had the files with him when he went to Russia?” and get 
answers that were appropriate.  By not asking questions in that way, he believed 
the presenter made biased and unsubstantiated statements. 
 

• He said that he himself was very interested in learning answers to questions about 
the Snowden affair and resented the implication in Audience Services’ response 
that he was not. 

 
• He asked why BBC flagship news programmes could not be neutral on Edward 

Snowden until all the facts were known. 
 
BBC Audience Services made the following points:  
 

• They acknowledged the complainant’s view that Mr Webb was agreeing with 
Sunday Times claims about information allegedly carried by Mr Snowden which 
had fallen into Russian and Chinese hands. 
 

• The BBC did not accept that the presenter was agreeing with those claims, but 
said he was “merely raising the points made in the Sunday Times article about the 
potential damage such documents could have if it were true”. 
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• Glenn Greenwald strongly suggested that the Sunday Times article was inaccurate 
and blamed “unknown, unnamed cowards” who were trying to smear Mr 
Snowden’s name. 
 

• The BBC considered it a fair point to make that it would be a reasonable 
assumption that Mr Snowden took the documents to Russia. Mr Greenwald 
countered this by stating that Mr Snowden said that he had given them away to 
journalists before he left Britain as he didn’t want to be left open to being hacked. 
 

• The presenter’s point that, as Mr Snowden was under Russian protection, it would 
be a reasonable expectation that President Putin would be looking for something 
in return, was also countered by Mr Greenwald who stated that countries such as 
America and Britain often granted sanctuary to those seeking protection and 
President Putin was merely doing the same for Mr Snowden. 
 

• Throughout the interview the presenter was raising issues about the Snowden 
case that the BBC believed were editorially justified and were issues that listeners 
would be interested in learning the answers to.  The BBC did not believe that Mr 
Webb displayed deliberate bias towards Mr Snowden, but acknowledged the 
complainant’s unhappiness at the tone and range of questions that were asked. 

 
Audience Services said they had nothing further to add and that they did not believe the 
complaint had raised an issue that justified further investigation. 
 
Appeal to the BBC Trust  
 
The complainant did not feel there was anything more he could say in support of his 
complaint as “the logic I confronted the Complaints Unit [Audience Services] with has not 
been disputed”. 
 
Decision of the Trust Adviser 
 
The Trust Adviser (the Adviser) decided that the complainant’s appeal did not have a 
reasonable prospect of success. 
 
The Adviser understood that BBC Audience Services had ceased handling this complaint at 
Stage 1 and that the complaint had not gone to Stage 2.  She decided that the point she 
should consider was whether the complainant’s appeal against the decision of Audience 
Services not to correspond further had a reasonable prospect of success. 
 
The Adviser noted that all BBC output was required to meet the standard of “due 
impartiality” which, under the Editorial Guidelines, was defined as follows:   
 

“The term ‘due’ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation.” 
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She acknowledged that the complainant believed that the interview in question had 
breached the BBC’s editorial requirement for due impartiality because of the manner of Mr 
Webb’s questioning of Mr Greenwald. 
 
The Adviser noted that, during the interview in question, the presenter acknowledged that 
Mr Snowden’s supporters took great exception to the claims made in the Sunday Times 
article that Mr Snowden had caused “incalculable damage” by his actions.  She considered 
that Mr Greenwald was a very strong speaker on Mr Snowden’s behalf and had every 
opportunity to make his points, raising specific and robust criticisms of the newspaper 
article. 
 
The Adviser considered that Audience Services had made the reasonable broad point in 
their response that Mr Webb put to Mr Greenwald the points that had been raised in the 
newspaper article as points to which listeners would like answers.  She did not consider 
that putting those points meant that the presenter was endorsing them and she did not 
believe that Trustees would be likely to conclude that the interview breached editorial 
requirements for due impartiality. 
 
Taking this into account the Adviser considered Trustees would be likely to conclude that 
BBC Audience Services had given a reasoned and reasonable response to the complaint 
and had acted appropriately in declining to enter into further correspondence.  She 
therefore did not consider it was appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. The Adviser did not 
propose to put it before Trustees.  
 
Request for review by Trustees 
 
The complainant asked the Trustees to review the Adviser’s decision.  He felt his point 
about reasonable assumption had not been addressed. He stated: 
 

• It was an obvious conclusion that using the phrase “reasonable to assume” was 
equivalent to saying that it would be unreasonable to assume the opposite when 
talking about serious allegations.  

 
• When Justin Webb repeatedly used the phrase “reasonable to assume”, he was 

therefore saying it was unreasonable to disbelieve the Sunday Times claims. 
 

• He had not read the Sunday Times article himself, but he doubted it contained the 
phrase “reasonable to assume”; he guessed it “simply said Snowden took the files 
with him and then used them as a trade-off”. 

 
• He felt the Today programme should either have ignored unsubstantiated claims, 

or made a serious effort to find out if there was any truth in them, rather than 
saying it was “reasonable to assume” that what was being claimed was actually 
true. 

 
• Although in many cases, “reasonable to assume” was not biased language, it took 

on a very biased aspect when it was used to describe unsubstantiated claims. 
 
The Committee’s decision 
 
Trustees noted the points made by the BBC, the Adviser and the complainant. 
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The Trustees noted that the issue in front of them was whether the decision by BBC 
Audience Services to decline to enter into further correspondence was correct on the 
basis that the Editorial Guidelines had not been breached and the complainant had 
received a reasoned reply.  
 
While acknowledging that the complainant would have preferred the interview to be 
conducted differently, Trustees agreed that, having listened to the interview, they had not 
heard or seen evidence that would be likely to lead them to conclude that the interview 
breached Editorial Guidelines on due impartiality if they took this matter on appeal. 
 
In deciding this they noted: 
 

• the Today programme’s robust style, with the common use of a devil’s advocate 
approach to questioning by presenters, was well-understood by audiences 

• Mr Greenwald was a very strong speaker on Mr Snowden’s behalf and was given 
full opportunity to respond to points made by the Sunday Times 

• using the term “reasonable to assume” was a device used to elicit responses and 
did not mean it was unreasonable to assume the opposite or that the Today 
programme adopted the Sunday Times perspective. 

 
Trustees noted that the correspondence from Audience Services had explained why the 
BBC believed the Today programme had complied with the Guidelines.    
 
Trustees concluded that it was not appropriate, proportionate or cost-effective to proceed 
with the appeal as it did not have a reasonable prospect of success. 
 
The Committee therefore decided that this appeal did not qualify to proceed for 
consideration. 
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Complaints closed at Stage 1b 
and complainants subject to 
the Expedited Complaints 
Procedure (July, August & 
September 2015) 
Complaints closed at Stage 1b 

The BBC Trust published a revised complaints framework and associated complaints 
procedures in June 2012. Previously the editorial and general complaints procedures 
allowed for two responses at Stage 1 (“1a” and “1b”) before escalation to Stage 2; the 
new procedures put in place the right for the BBC to end correspondence on trivial, 
misconceived, hypothetical, repetitious or otherwise vexatious complaints at the “1b” 
point so that resources could be focussed on dealing with substantive complaints more 
quickly. 

The Trust committed to asking BBC Audience Services for records of the complainants to 
whom this procedure was applied, and the subjects covered, and to reporting on these. 

 

July 2015 

138 complaints were closed down at Stage 1b. 
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Issues included: complaints about scheduling included a variety of views about the 
scheduling of Golf, Wimbledon and other sports coverage including the switching of 
matches between TV channels and red button, and complaints about insufficient or too 
much sports coverage generally; complaints about contributors and presenters included 
views about sports commentaries and the quality of Wimbledon 2Day; taste/personal 
opinion included complaints about regional accents, the speed at which some presenters 
spoke and a variety of views about examples of language and spelling used in 
programmes. 
 
 
August 2015 

86 complaints were closed down at Stage 1b. 

 

 

 

Issues included: complaints about presenters, hosts, contributors included changes to 
judges on ‘The Voice’, comments made about breastfeeding by a local radio presenter 
along with a variety of views about other presenters and contributors; complaints about 
scheduling included the switching of sports coverage between different channels, 
insufficient coverage of a variety of issues which included whaling in the Faroe Islands, 
Salvation Army Congress, barristers’ strike; other complaints included the language used 
in coverage of migrants/refugees/asylum seekers, too much music on Radio 4, complaints 
that Radio 1’s summer trail might encourage antisocial behaviour, different naming 
conventions used to describe places in Cumbria vs Newcastle, a general bias towards 
killing animals vs vegetarianism, cancellation of ‘Atlantis’, the range of contestants’ ages 
in quiz shows. 
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September 2015 
 
127 complaints were closed down at Stage 1b 
 
 

 
 
Issues included: complaints in the ‘Presenters, hosts, contributors’, ‘BBC Accountability’ 
and ‘Impartiality’ categories included a large number of detailed points about the use of 
the words ‘migrant’, ‘refugee’ and ‘asylum’ in relation to the status of those fleeing to the 
EU. There were also many views and observations about presenters, their accents or use 
of grammar, about specific statements made by contributors, and on the planned 
appearance of Jeremy Clarkson on ‘Have I Got News For You’. ‘Scheduling’ complaints 
included views about insufficient coverage of various sports and of science fiction, and 
alleged too much reporting of Jeremy Corbyn’s leadership result. ‘Harm and Offence’ 
complaints issues included chefs not wearing hats and the inappropriate handling of 
asbestos. 
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Expedited Complaints Procedure 

The complaints framework also contains provision for dealing with complainants who 
persistently and repeatedly make complaints of a vexatious or other nature. This 
Expedited Complaints Procedure may be used at any stage of the BBC’s complaints 
procedures. Complainants are generally subject to this procedure for a period of up to two 
years.  

Correspondence from complainants who are subject to the Expedited Complaints 
Procedure must be read but does not require acknowledgement. A complaint which raises 
an issue of breach of any relevant Guidelines or Policies should be investigated in 
accordance with the usual procedure.  

 

The BBC Executive and the BBC Trust may use this expedited complaints procedure only 
where a complainant has a history of persistently or repeatedly making complaints which:  

(a) Are trivial, misconceived, hypothetical, repetitious or otherwise vexatious  

(b) Fail to raise an issue of breach of any relevant Guidelines or Policies  

(c) Use gratuitously abusive or offensive language  

(d) Are shown in investigation to have no reasonable prospect of success or  

(e) After rejection of the complaint at an earlier stage, are persistently and repeatedly      
appealed unsuccessfully at the next stage 
 
 
Complainants subject to the Expedited Complaints Procedure at Stage 1 –July, 
August & September 2015 

No complainants were subject to the Expedited Complaints Procedure in July, August or 
September 2015. 


	In order to provide clarity for the BBC and licence fee payers it is the Trust’s policy to describe fully the content that is subject to complaints and appeals. Some of the language and descriptions used in this bulletin may therefore cause offence.
	Remit of the Editorial Standards Committee
	Summary of finding
	Appeal Finding
	Radio 5 live Drive interview with the BBC’s Disability Correspondent Nikki Fox, 15 October 2014

	Requests to review the Trust Unit’s decisions on appeals
	Question Time, BBC One
	Robert Peston blog: “Tax and spending devolution: for richer or poorer?”
	Hillsborough Inquests: “Mortuary ‘like scene from hell’ ”, BBC Online, 3 November 2014
	Masterchef, BBC One, 20 March 2015
	Panorama: Children of the Great Migration, BBC One, 23 February 2015
	Panorama: Putin’s Gamble, BBC One, 8 September 2014
	The One Show, BBC One, 9 March 2015
	The Twelfth, BBC One Northern Ireland, 12 July 2014
	Today, Radio 4, 11 March 2015
	Today, Radio 4, 15 January 2015
	Today, Radio 4, 16 March 2015
	Today, BBC Radio 4, 1 April 2015

	Appeals against the decisions of BBC Audience Services and BBC News not to correspond further with the complainant
	Decision of BBC Audience Services not to respond further to a complaint about anti-UKIP bias in The Daily Politics, BBC Two, 15 April 2015
	Decision of BBC Audience Services not to respond further to a complaint about the use of Derry rather than Londonderry by BBC Northern Ireland
	Decision of BBC News not to respond further to a complaint about articles written by the BBC’s Environment Correspondent
	Decision of BBC Audience Services not to respond further to a complaint about The Report, Radio 4, 5 March 2015
	Decision of BBC Audience Services not to respond further regarding a complaint about questions put to a UKIP candidate during The Sunday Politics, 19 April 2015
	Decision of BBC Audience Services not to respond further to a complaint about BBC News at Ten, BBC One, 24 April 2015
	Decision of BBC Audience Services not to respond further to a complaint about BBC reporting of the economy
	Decision of BBC Audience Services not to respond further to a complaint about Today, Radio 4, 2 February 2015
	Decision of BBC Audience Services not to respond further to a complaint about the Election 2015 programme, BBC One, 7 May 2015
	Decision of BBC Audience Services not to respond further to a complaint about the BBC News Middle East Editor’s interview with the Hamas leader Khaled Meshaal broadcast and published online, 1 April 2015
	Decision of BBC Audience Services not to respond further to a complaint about the Question Time Election Leaders Special, BBC One, 30 April 2015
	Decision of BBC Audience Services not to respond further to a complaint about You and Yours, Radio 4, 3 and 7 April 2015
	Decision of BBC Audience Services not to respond further to a number of complaints about the audience selection process for the BBC Election Debate broadcast on 16 April 2015 on BBC One
	Decision of BBC Audience Services not to respond further to a complaint about BBC coverage of the 2015 general and local elections
	Decision of the BBC News website not to respond further to a complaint about the News Online article:  Liverpool business leaders call for regional devolution deal
	Decision of BBC Audience Services not to respond further to a complaint about Today, Radio 4, 15 June 2015

	Complaints closed at Stage 1b and complainants subject to the Expedited Complaints Procedure (July, August & September 2015)

