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In order to provide clarity for the BBC and licence fee payers it is the Trust’s
policy to describe fully the content that is subject to complaints and appeals.
Some of the language and descriptions used in this bulletin may therefore
cause offence.
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Remit of the Editorial
Standards Committee
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing
editorial standards. It has a number of responsibilities, set out in its Terms of Reference at
http://www.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2011/
esc_tor.pdf.
At the time of these decisions, the Committee comprised six Trustees: Alison Hastings
(Chairman), Sonita Alleyne, Richard Ayre, David Liddiment, Bill Matthews and Nicholas
Prettejohn. It is advised and supported by the Trust Unit.
In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial
complaints by BBC management, the Committee considers appeals against the decisions
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the
ECU).
The Committee may consider appeals concerning complaints which allege that:
• the complainant has suffered unfair treatment in a transmitted programme, item
or piece of online content, or in the process of making the programme, item or
online content
•

the complainant’s privacy has been unjustifiably infringed, either in a transmitted
programme or item, or in the process of making the programme or item or online
content

•

there has otherwise been a failure to observe required editorial standards.

However, not all requests for appeal qualify for consideration by the ESC. The Editorial
Complaints and Appeals procedure 1 explains that:
5.10 The Trust will only consider an appeal if it raises “a matter of
substance”. 2 This will ordinarily mean that in the opinion of the Trust there is
a reasonable prospect that the appeal will be upheld as amounting to a breach
of the Editorial Guidelines. In deciding whether an appeal raises a matter of
substance, the Trust may consider (in fairness to the interests of all licence fee
payers in general) whether it is appropriate, proportionate and cost-effective to
consider the appeal. 3 The Trust may not consider an appeal that is trivial,
misconceived, hypothetical, repetitious or otherwise vexatious. The Trust may
also decline to consider an appeal which includes gratuitously abusive or
offensive language if the complainant refuses to reword it after being invited to
do so.
In deciding whether an appeal qualifies for consideration, the Committee may also decide
to take only part of the appeal, and consider only some of the issues raised.
1 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2012/complaints_fr_work_ed_complaints.pdf
2 Under the Charter and Agreement, the Trust has a role as final arbiter in appropriate cases, and must provide a right of appeal in cases that raise a
matter of substance.
3 For example, if an appeal raises a relatively minor issue that would be complicated, time-consuming or expensive to resolve, the Trust may decide
that the appeal does not raise a matter of substance, and decline to consider it.
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Where an appeal or part of an appeal qualifies for consideration, the Committee will aim
to provide the complainant with its final decision within 80 working days of accepting the
request for an appeal.
The findings for all appeals accepted by the Committee are reported in this bulletin,
Editorial Standards Findings: Appeals to the Trust and other editorial issues considered by
the Editorial Standards Committee.
Where it is considered that an appeal does not qualify for consideration, the Trust Unit will
write to the complainant within 40 working days of receipt of the request for an appeal,
declining to put the matter before the Committee and explaining the reasons. If the
complainant disagrees with this view then they may, within 10 working days, ask the
Editorial Standards Committee to review the decision, and the matter will be reviewed at
the next available meeting of the Committee.
The Committee will then decide whether it agrees with the decision not to proceed with
the appeal, and again will aim to provide the complainant with its decision within 80
working days of receipt of the request for review. Any appeals that the Committee has
declined to consider under the above criteria are reported in the bulletin under the
heading Rejected Appeals.
If the Committee disagrees with the decision not to proceed with the appeal, the
complainant will be informed following the meeting and the appeal will be considered,
following investigation, at a later meeting. In this case the 80 working day time period will
start again from the date the Committee informs the complainant it will hear the appeal.
Achievement against these target response times is reported in the BBC’s Annual Report
and Accounts: http://www.bbc.co.uk/annualreport/. In line with its duty to consider topics
of editorial concern to the Committee, whether or not such concern arises from a formal
complaint, and to commission information requests from the Trust Unit or Executive to
support such consideration, the Committee also from time to time requests the Executive
to report to the Committee regarding breaches which have been accepted by the
Executive and are therefore not subject to appeal to the Committee. The bulletin also may
contain findings relating to such cases.
The bulletin also includes any remedial action/s directed by the Committee.
It is published at bbc.co.uk/bbctrust and is available from:
The Secretary, Editorial Standards Committee
BBC Trust Unit
180 Great Portland Street
London W1W 5QZ

September 2014, issued December 2014

2

Summary of findings
The Twelfth, BBC One Northern Ireland, 12 July 2013
Summary of finding
The complainant contacted the BBC to complain that BBC Northern Ireland’s live TV
coverage of the annual Orange Order parade through Belfast in 2013 (The Twelfth 2013)
was not impartial because it failed to reflect the controversial aspects of the parade,
contrary to the BBC Editorial Guideline requirements for programmes dealing with
“controversial subjects” and/or “major matters”/”highly controversial issues”.
The Committee concluded that:
•

The subject matter of The Twelfth 2013 was a "controversial subject" within the
meaning of the Editorial Guidelines, because the topic was a sensitive one in terms
of relevant audiences' beliefs and culture, and because it sometimes gave rise to
intense debate. However, it was not a “major matter”/”highly controversial issue”
within the meaning of the Editorial Guidelines, for which the threshold was a high
one.

•

For the purposes of achieving due impartiality, The Twelfth 2013 formed part of a
series with six interlinked BBC Newsline bulletins featuring aspects of the Twelfth
of July, including the Belfast parade and circumstances surrounding it.

•

The series as a whole was duly impartial - The Twelfth 2013 followed the parade’s
progress and supplied the positive aspects of the subject and BBC Newsline
reflected any tensions arising out of it.

•

The ultimate requirement of the Impartiality Guidelines in relation to programmes
which present one aspect of a controversial subject is:
o
o

for due impartiality to be achieved across the series; and
for the signposting in the individual programme to be adequate to alert the
audience for that programme to the fact that only one aspect of a
controversial subject is being dealt with, and that there might be a range of
other views in existence on that subject.

•

It was relevant that The Twelfth 2013 was broadcast by BBC NI to an audience
mainly in Northern Ireland which was already familiar with the fact that a range of
views was in existence on the topic, and that meant that a low level of signposting
and acknowledgment of the existence of other views would be sufficient to meet
the Impartiality Guideline requirement.

•

The programme's opening commentary informed the audience about the editorial
purpose of the programme. The audiences' familiarity with the nature of the
parade itself, with the BBC's live annual coverage of its progress through central
Belfast, and with the reporting by Newsline of the community tensions which often
accompany, all meant that the audience would have had a clear expectation of
what was likely to be included in the programme and in associated news
programmes.

•

The cross-linkage from The Twelfth 2013 to news programming on BBC Newsline
was sufficient to indicate that a range of views existed and where the audience
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might find those other views reflected. This satisfied the requirement of the
Impartiality Guidelines in relation to programmes which present one aspect of a
controversial subject, and the requirement to achieve due impartiality in a series
was met by the presentation of the divisive aspects of the parade on BBC
Newsline.
•

Although the programme could have acknowledged the wider controversy
surrounding the Belfast parade by alluding to it within The Twelfth 2013, this was
not the only way to achieve due impartiality under the Guidelines.

•

For all the reasons above, the requirements of the Impartiality Guidelines had
been met on this occasion.

The complaint was not upheld
For the finding in full see pages 6-20

BBC Points West, BBC One, 25 October 2013
Summary of finding
This is an appeal by Barbara Harris who believed that an item on Points West about
Cossham Hospital was inaccurate in saying that she was not prepared to use the hospital
which she said was not true.
The Committee concluded that:
•

given
o
o
o

that:
Barbara Harris used Cossham Hospital and had no objection to using it
the reporter had not asked her whether she was prepared to travel there
the reporter introducing her by saying “This health campaigner, for one, is
not prepared to travel to Cossham”
the item should have been better sourced and presented in clearer and more
precise language. As a result, the Committee believed the Editorial Guidelines on
Accuracy had been breached.

•

it could find no evidence that the BBC had sought to knowingly and materially
mislead the audience and so considered that the report had not breached the
guidelines on Accuracy in this respect.

•

while the inaccuracy had caused distress to the complainant, it was not a repeated
or deliberate inaccuracy. As such, in the view of the Committee, publication of
this finding would clarify the situation and was sufficient remedy. It did not require
an on-air apology, as requested by Barbara Harris.

The complaint was partially upheld.
For the finding in full see pages 21 to 24.
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Complaints handling
Summary of finding
This is an appeal regarding the handling of a complaint of alleged bias in comments
regarding the Scottish independence debate posted by BBC presenter Andrew Neil on
Twitter in the three months up to 17 February 2014. The complainant said that BBC
Audience Services took too long to respond to his complaint thereby impairing its ability to
respond substantively to his complaint. He also argued that the response he received was
not relevant to his complaint.
The Committee concluded that:
•

the apologies that Audience Services had made when responding to the
complainant at Stage 1 were welcome and that an apology from the BBC
Executive would normally mitigate complaints handling delays.

•

the onus is on complainants to identify the nature of the BBC output or (in this
case) individual tweets in their complaint, in order to assist the BBC to properly
investigate complaints.

•

the delay did not impair the BBC’s ability to substantively respond to the
complaint. However, the Committee agreed that the delay in this case constituted
a breach of the Editorial Guidelines on Accountability which state that complaints
should be responded to in a timely manner.

•

that although the BBC Executive’s Stage 2 response had mistakenly focused on the
wrong tweet, as far as the substance of the complaint was concerned it
considered that this was a genuine attempt to engage swiftly with the
complainant’s concerns in the absence of specific examples, which had not been
provided by the complainant.

•

the complainant had been treated courteously and respectfully and the BBC
Executive had responded in a timely manner at Stage 2 of the complaints process.
The Committee therefore concluded that the Guidelines on Accountability had not
been breached in this area.

The complaint was partially upheld.
For the finding in full see pages 25 to 28.
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Appeal Findings
The Twelfth, BBC One Northern Ireland, 12 July 2013
Background
The complainant alleged that BBC Northern Ireland’s live TV coverage of the annual
Orange Order parade through Belfast (The Twelfth 2013) was not balanced because it
failed to reflect the controversial aspects of the parade.

The Twelfth is an outside broadcast programme produced by BBC Northern Ireland Events
and Entertainment Department and transmitted to audiences in Northern Ireland and
available throughout the UK on digital TV and also on iPlayer for seven days thereafter.
The focus of the programme is to cover the Twelfth procession through Belfast. The
Twelfth has been a regular feature of BBC Northern Ireland’s broadcast calendar for more
than 50 years.
The programme traditionally begins at 11am and runs for an hour and 15 minutes. It was
presented in 2013 by Helen Mark who mingled with the marchers and spectators on
Bedford Street in the centre of Belfast. There was another outside broadcast location at
Magherafelt, with reporter Ralph McLean. Walter Love and Dr Gavin Hughes, a historian
from Trinity College Dublin, delivered extended off-camera commentary about the culture
and history of Orangeism from a commentary box in Ormeau Avenue overlooking the
main Belfast parade.
The majority of the programme consisted of the live outside broadcast; it included
coverage and commentary on the procession interspersed by short informal interviews
with a variety of guests. Interviews were with a range of Orangemen and a well-known
local musician, and there was a succession of vox pop style chats with local spectators
and tourists from around the globe.
There were also three pre-recorded film inserts played at intervals during the programme.
The first was about the 150th anniversary of Belfast County Grand Orange Lodge and
included interviews with the Belfast County Grand Master and with a political historian on
the significance of the Orange Order; the second insert was about plans for a new
“interpretation centre” to explain Orangeism to the wider public; the third filmed insert
was shot in London with Orangeman William Campbell and his Olympic rowing medallist
son, Alan Campbell, on what the Orange Order meant to them both.
Parades are a prominent feature of the Northern Ireland cultural calendar. The majority
are held by groups associated with Northern Ireland unionism, and the parades leading
up to the Twelfth and on the day itself are the highlight of the Orange Order year.
Since their inception in the late 18th century parades have been controversial because
they are seen by many Catholics and nationalists as triumphal and divisive. Whilst the
vast majority pass off peacefully, conflicts have regularly occurred when a procession
“interfaced” with a nationalist area.
Audiences of The Twelfth 2013 were directed on three occasions in the programme to
BBC Northern Ireland’s wider news and current affairs programming around the 12 July
parades, but there were no explicit references in the programme itself either to tensions
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specific to the 2013 Belfast parade or to the wider context in which the annual parade
takes place.
A complaint raising similar issues about the previous year’s The Twelfth was considered
by Trustees in April 2013. The allegation was not upheld. 4
Amongst his allegations for this appeal, the complainant argued that Trustees took
account of a number of references to wider controversy in the 2012 The Twelfth
programme in its decision not to uphold an appeal on that occasion.
The complainant contended that were the Committee to test the 2013 programme against
the same criteria as the 2012 programme, given the absence of any such references to
controversy in the 2013 programme, it should uphold his appeal on this occasion.
Stage 1
The complainant wrote to BBC Audience Services on 13 July 2013 saying The Twelfth
2013 had breached the BBC’s Guidelines:
“The BBC Trust, in its ruling on a complaint … regarding the same programme last
(year) said the following.
‘that the programme did contain some references which acknowledged the
controversial nature of parades in general and these were sufficient in the
context of a programme that has such clearly defined ambitions and where the
audience would have a pre-existing understanding of the underlying issues’.”
The complainant listed a range of issues which he claimed meant that the Belfast parade
in 2013 was more controversial than in 2012. He concluded his complaint:
“It is difficult to understand how the BBC could not treat the parade in Belfast this
year as ‘highly controversial’ and how the programme could have met even the
guidelines on ‘controversial’ subjects never mind the more appropriate ‘highly
controversial’ subjects.”
The Head of Entertainment and Events for BBC Northern Ireland (BBC NI) responded on
17 July 2013. He outlined the aim of BBC NI’s non-news programming in relation to the
12 July demonstrations and made the following points in response to the issues raised by
the complainant:

4

•

We noted, and gave careful consideration to, the terms of a BBC Trust decision
in relation to BBC NI’s programming in this area in July 2012.

•

The live commentary acknowledged that a protest had taken place outside
Windsor House (by way of explanation that the Belfast demonstration was
running behind schedule).

•

There were several references to other BBC coverage of the day’s events.

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2013/apr.pdf

September 2014, issued December 2014

7

•

This programming included information, analysis and debate about the Orange
Order’s parades and demonstrations. Such coverage was extensive and
included diverse views and opinions.

Following some problems with the online submission of his follow-up complaint, the
complainant responded on 23 August 2013 stating that BBC NI had not dealt adequately
with his allegation that the programme was not in keeping with BBC Guidelines on
controversial subjects.
The BBC NI Head of Corporate and Community Affairs responded on 20 September 2013
saying that:
“(The programme) was intentionally designed to complement BBC news and current
affairs programming, including coverage of the locality specific tensions to which your
email refers.”
In relation to the protest which resulted in a delay to the main Belfast parade he said:
“We referred, within our live broadcast, to a delay with the main Belfast
demonstration on account of the Orange Order ‘making a protest at the Parades
Commission’s office in Bedford Street’, but did not get into the specifics of what had
taken place. This was because such issues lay outside the editorial compass of our
event-based programme. In this context, our need was merely to explain why the
demonstration was less advanced than some viewers might have expected by
c11.00am and Walter Love’s comments preceded an animated graphic showing the
route of the main Belfast demonstration from Clifton Street to Barnett Demesne.”
Stage 2
The complainant wrote to the Editorial Complaints Unit (ECU) on 27 September 2013. He
said the BBC had not dealt directly with his point that, given the controversial nature of
the subject matter, the programme did not treat it appropriately. Neither had the Stage 1
responses taken into account the findings made by the BBC Trust in rejecting a complaint
about the same programme the previous year.
The ECU acknowledged receipt of the complaint on 17 October 2013, promising an
outcome by 14 November. After a series of holding emails advising the complainant that
its response was still under consideration, the ECU issued its provisional finding on 12
February 2014, apologising for the delay and explaining that the issues raised had given
rise to a “good deal of discussion within the BBC”.
Regarding the complainant’s allegation that the controversy surrounding the 2013 parade
in Belfast was “even greater than last year”, the ECU’s Head of Editorial Complaints said:
“It seems to me a matter of fine judgement whether the negative incidents you have
drawn attention to in relation to the 2013 marches rendered the level of controversy
significantly higher than those which occurred the previous year. Even if I judged that
it did, I would need to consider it in the light of the point that (as the Committee’s
finding put it), ‘the threshold for deciding whether something is a “major matter” was
a high one’. Bearing in mind that a similar programme has been broadcast in most of
the last 50 years, including long periods when the surrounding level of intercommunity tension was higher than has recently been the case, I don’t think I could
conclude that the 2013 marches, uniquely, fell within the ‘major matter’ category. For
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similar reasons, I couldn’t conclude that the provisions of the Editorial Guidelines in
relation to ‘highly controversial’ matters or a ‘decisive moment in the controversy’
were applicable.
The Head of the ECU acknowledged there had been fewer references to the wider
controversy in the 2013 programme than there had been in 2012, the sole reference in
the 2013 programme being a brief allusion by an American student to her study of
“conflict between Southern and Northern Ireland”.
The Head of the ECU noted that his finding for the 2012 programme included the
sentence:
“I did feel… given the degree of controversy that historically surrounds the parades,
that some acknowledgement of this was required to satisfy the guidelines”
He conceded that it would be possible, and consistent with his reasoning in 2012, to go
down the same route for 2013 and consider whether the “somewhat oblique allusion” was
nevertheless sufficient to satisfy the Guidelines.
The Head of the ECU decided instead not to uphold the allegation for the following
reasons:
“It seems to me that the salient consideration is that the event is of such long
standing, and its heritage so familiar to those who would be watching the coverage,
that there was no question of the audience being unaware of the political issues and
differences of opinion that surround it. On that basis, I believe my finding should be
that, even with little or no explicit allusion to controversy, the broadcast is consistent
with the BBC’s requirements of due impartiality, and that the alternative would be to
institutionalise a requirement which could readily be met by ‘token’ allusions which
made no real difference to the essentially uncritical nature of the broadcast.”
The complainant responded on 15 February 2014 saying that the ECU’s view puts it at
odds with the BBC Trust’s published opinion on the matter. He also continued to assert
that the parade was highly controversial.
The ECU noted the complainant’s points, but disagreed with his conclusions and finalised
its finding not to uphold the allegations on 24 February 2014.
Appeal to the Trust
The complainant escalated his appeal to the BBC Trust on 20 March 2014 reiterating the
points he had made earlier and emphasising his assertion that the ECU’s view was
contrary to both its own and the BBC Trust’s previous findings.
Pre-Appeal Correspondence
The Senior Editorial Complaints Adviser (the Adviser) for the BBC Trust wrote to the
complainant on 14 May 2014 and advised that, in her opinion, the allegation would not
have a reasonable prospect of success and should not proceed to appeal.
The Adviser considered the complainant’s assertion that the parade was more
controversial than the previous year and that it should therefore be treated as a “major
matter” within the definition of the Editorial Guidelines.
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The Adviser noted the range of issues submitted by the complainant to argue that the
Belfast parade of 2013 was a highly controversial matter.
The Adviser noted (as had the ECU) that in the finding about the previous year’s
programme Trustees had stated that the “the threshold for deciding whether something is
a ‘major matter’ was a high one”.
The Adviser agreed with the judgement of the Head of the ECU and considered Trustees
would be likely to decide that despite the tensions surrounding the parades in July 2013,
the “major matter” threshold had again not been met.
Nevertheless, the Adviser considered that, as in 2012, the Belfast parade on 12 July
remained a controversial subject.
The Adviser then considered the allegation concerning how BBC Northern Ireland dealt
with the controversial aspects of the parade. She considered the complainant’s assertion
that the previous Trust finding effectively bound programme makers by requiring that
future programmes included references to the controversial nature of the parade in order
to achieve due impartiality.
The Adviser considered whether the Trust finding in relation to the 2012 programme bore
such an interpretation. The Adviser noted the section of the finding which detailed how
the programme alluded to the controversy, very briefly, on three occasions, and its
conclusion that although those references were brief, Trustees concurred with the ECU’s
view that they did acknowledge the controversial nature of parades and in general were
sufficient in the context of a programme whose ambitions were so clearly defined and
where the audience would have a pre-existing understanding of the underlying issues.
However, the Adviser noted also where the finding gave weight to a wide range of
additional factors which together the Committee had relied upon in reaching the decision
that the programme achieved due impartiality in relation to a controversial subject.
•

the clearly defined ambition of the programme, i.e. to cover the Belfast parade live
as it passed through the city centre

•

the long-standing nature of the event

•

the audience’s pre-existing understanding of the underlying issues

•

the explicit on-air linkage during the programme to additional related and
complementary programming

•

the branding of the programme distinguishing it from news coverage

•

the evidence of the scope of the additional coverage provided by BBC NI

The Adviser noted the final paragraphs of the Trust’s finding in relation to the 2012
programme:
“(The Committee) concluded that the examples supplied demonstrated that, across
the full range of programming, the totality of the picture of the controversial aspects
of the parade season was covered.
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“For the reasons outlined above, the Committee was satisfied that The Twelfth
programme had complied with the editorial guidelines on impartiality.”
The Adviser concluded that whilst it was not possible to gauge the precise weight given to
any one of the individual factors which had been considered relevant to the Committee’s
decision, the finding did not indicate that the references within the programme to the
controversial nature of the parade were the decisive factor in the Committee’s judgement.
Turning to the programme which is the subject of this appeal, the Adviser noted that
whilst there were fewer references within the programme in 2013 to the wider
controversy, there were more and clearer references than in 2012 linking The Twelfth to
related BBC output, which did reflect that wider controversy.
The Adviser concluded therefore that, whilst the range of factors Trustees considered
relevant to its decision about the 2012 programme were helpful in her assessment of how
Trustees might view the issues raised in 2013, they could not be decisive in determining
the outcome nor did they bind her in reaching a decision.
Assessing therefore the 2013 programme in its own right, the Adviser considered the
concept of “due weight” as discussed in 4.4.2 of the Impartiality Guideline:
“Impartiality does not necessarily require the range of perspectives or opinions to be
covered in equal proportions either across our output as a whole, or within a single
programme, web page or item. Instead, we should seek to achieve ‘due weight’…
“Nevertheless, the omission of an important perspective, in a particular context, may
jeopardise perceptions of the BBC’s impartiality. Decisions over whether to include or
omit perspectives should be reasonably and carefully reached, with consistently
applied editorial judgement across an appropriate range of output.”
The Adviser noted also clause 4.4.8 of the Guideline on impartiality (Controversial
Subjects) which states:
”Due impartiality normally allows for programmes and other output to explore or
report on a specific aspect of an issue or provide an opportunity for a single view to
be expressed. When dealing with ‘controversial subjects’ this should be clearly
signposted, should acknowledge that a range of views exists and the weight of those
views, and should not misrepresent them.
“Consideration should be given to the appropriate timeframe for reflecting other
perspectives and whether or not they need to be included in connected and
signposted output.”
The Adviser noted section 4.4.25 of the Guidelines, which provides that
“in achieving due impartiality, a ‘series of programmes’, may be considered as a
whole”.
The Adviser noted that a ‘series of programmes’ is defined as being “content that deals
with the same or related issues, within an appropriate period, and are clearly linked”. The
Adviser noted the occasions in the programme where the presenter alerted the audience
to the wider coverage of the day’s events.
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The Adviser concluded that The Twelfth programme and the highlights programme, along
with the wider news coverage were part of a series within the Guideline definition, as they
dealt with related issues and were clearly linked by the presenter.
The Adviser concluded that were this allegation to proceed to appeal Trustees would likely
conclude that due impartiality had been met because:
•

the subject and nature of the content was consistent with what the audience had
come to expect from previous output of a similar type

•

there was explicit linkage to the wider BBC NI coverage where the output overall
had reflected the controversial elements of the Belfast parade in 2013.

The complainant was given the opportunity to challenge the Adviser’s decision that his
complaint should not proceed to appeal.
The complainant proceeded to challenge the Adviser’s decision. He stated that while the
Adviser said she was not able to gauge the precise weight applied to references to the
wider controversy within the programme in 2012 in the Trust’s previous finding, they
were obviously relevant to the decision.
The complainant noted an additional sentence from the previous finding which he said the
Adviser did not appear to have taken into consideration, and which he argued “explicitly
acknowledges the need for impartiality/balance within a single program”:
“It (the Trust’s Editorial Standards Committee) also agreed that The Twelfth had
achieved due impartiality as a standalone programme.”
Both the Adviser’s decision and the complainant’s challenge were considered by the
Editorial Standards Committee on 3 July 2014.
The Committee asked the Adviser to provide extra evidence regarding the specific content
of the associated programming which the Adviser had concluded constituted a series (and
which had not been provided to the Trustees). When reviewing this content, the Adviser
decided that the complaint did, in fact, raise a matter of substance, and should proceed to
appeal.
The complainant has raised the following point in relation to the impartiality of this
programme:
•

that the programme failed to meet the impartiality Guideline requirements for
programmes dealing with “controversial subjects” and/or “major matters”/”highly
controversial issues”, because it failed to reflect the controversial aspects of the
parade.

Applicable Editorial Guidelines
The Editorial Guidelines on Impartiality are applicable to this complaint. The full
Guidelines are available at www.bbc.co.uk/editorialguidelines.
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The Committee’s decision
The Committee considered the appeal against the relevant editorial standards, as set out
in the BBC’s Editorial Guidelines. The Guidelines are a statement of the BBC’s values and
standards.
In reaching its decision the Committee took full account of all the available evidence,
including (but not limited to) an Independent Editorial Adviser’s report and the
submissions from the complainant and from BBC Northern Ireland.
The Committee noted that the complainant’s allegations about The Twelfth 2013 drew
heavily on the BBC Trust's finding on The Twelfth 2012. However, the Committee agreed
that its role was to consider the appeal about The Twelfth 2013 on its own merits, and
felt that its decision should turn on the facts of the 2013 programme, not any comparison
with the year before. That notwithstanding, the Committee agreed that it would bear in
mind any of its previous findings that it considered relevant and useful.
The requirements of the Impartiality Guidelines
The Committee noted that under the Editorial Guidelines, the requirements of due
impartiality vary depending on the subject and nature of the content. For example, some
requirements only apply to “controversial subjects”, and some only apply to “major
matters”.
The Committee also noted that Guideline 4.4.25, and the Agreement accompanying the
BBC’s Royal Charter, state that in achieving due impartiality, a series of programmes may
be considered as a whole.
Therefore, before considering the complainant's substantive complaint, the Committee
thought it should decide whether the subject matter of The Twelfth 2013 was a
“controversial subject” or a “major matter”, and also whether The Twelfth 2013 formed
part of a series.
Was the subject of The Twelfth 2013 a “controversial subject”/a “major matter”?
The Committee noted the complainant’s submission:
“It is difficult to understand how the BBC could not treat the parade in Belfast this
year as ‘highly controversial’ and how the programme could have met even the
guidelines on ‘controversial’ subjects never mind the more appropriate ‘highly
controversial’ subjects.”
The Committee noted the relevant Editorial Guidelines:
Controversial Subjects
4.4.5 We must apply due impartiality to all our subject matter. However, there are
particular requirements for ‘controversial subjects’, whenever they occur in any
output, including drama, entertainment and sport.
A ‘controversial subject’ may be a matter of public policy or political or industrial
controversy. It may also be a controversy within religion, science, finance, culture,
ethics and other matters entirely.
4.4.6 In determining whether subjects are controversial, we should take account
of:
• the level of public contention and debate
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•

how topical the subjects are

•

sensitivity in terms of relevant audiences’ beliefs and culture

•

whether subjects are matters of intense debate or importance in a
particular nation, region or discrete area likely to comprise at least a
significant part of the audience

•

a reasonable view on whether the subjects are serious

•

the distinction between matters grounded in fact and those which are a
matter of opinion

4.4.7 When dealing with ‘controversial subjects’, we must ensure a wide range of
significant views and perspectives are given due weight and prominence,
particularly when the controversy is active. Opinion should be clearly distinguished
from fact.
4.4.8 Due impartiality normally allows for programmes and other output to
explore or report on a specific aspect of an issue or provide an opportunity for a
single view to be expressed. When dealing with ‘controversial subjects’ this should
be clearly signposted, should acknowledge that a range of views exists and the
weight of those views and should not misrepresent them.
Consideration should be given to the appropriate timeframe for reflecting other
perspectives and whether or not they need to be included in connected and
signposted output.
If such output contains serious allegations, a right of reply may be required, either
as part of the same output, or in a connected and clearly signposted alternative.
4.4.9 In addition, we must take particular care and achieve due impartiality
when a ‘controversial subject’ may be considered to be a major matter. ‘Major
matters’ are usually matters of public policy or political or industrial controversy
that are of national or international importance, or of a similar significance within a
smaller coverage area. When dealing with ‘major matters’, or when the issues
involved are highly controversial and/or a decisive moment in the controversy is
expected, it will normally be necessary to ensure that an appropriately wide range
of significant views are reflected in a clearly linked ‘series of programmes’, a single
programme or sometimes even a single item.
The Committee first considered whether the subject matter of The Twelfth 2013 was
controversial within the Guideline definition. It recalled its finding on the 2012
programme:
“The Committee agreed that the ‘subject’ it needed to consider for the purpose of
deciding whether this programme covered a ‘controversial subject’, was the subject of
the main Belfast procession (and to a lesser extent, the procession in Carrickfergus)
which the programme covered. The Committee noted the wording in 4.4.6 above, and
agreed that this topic was a sensitive one in terms of relevant audiences’ beliefs and
culture. It also noted that the subject matter sometimes gave rise to intense debate.
The Committee therefore concluded that this was a controversial subject within the
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meaning of the Editorial Guidelines. The Trustees noted that they were considering
this programme and these parades and that their decision did not necessarily as a
consequence apply to all parades or all aspects of parading. The BBC needs to
approach each decision as to whether subject material is controversial and take it
based on the unique facts associated with each case. There is a wide spectrum of
what may or may not be considered controversial.”
The Committee considered that its reasoning about the 2012 programme remained valid
in relation to the 2013 Belfast parade.
The Committee therefore decided that the subject of The Twelfth 2013 was a
“controversial subject” under the Editorial Guidelines and went on to consider whether the
subject of The Twelfth 2013 was also a “major matter” or a “highly controversial” subject
under the Guidelines.
The Committee noted the basis for the complainant’s assertion that the subject matter of
The Twelfth 2013 was “highly controversial”:
“A sectarian incident happened outside the same (St Patrick’s Catholic) church and
those taking part in the parade were delayed because of an attempt to break the
ruling on numbers in a feeder parade marching past a Nationalist area. An
inflammatory political speech was made by an Orange Order (OO) leader in the centre
of Belfast outside the Parades Commission offices during the parade. The OO’s
encouragement of protests against the Parades Commission was deemed by the PSNI
Chief Constable to be ‘reckless’. Hundreds of police officers were brought in from
Britain to control the expected trouble - described by Unionists as ‘inevitable’.”
The Committee recalled that in its finding in relation to the 2012 programme, it had
stated that “the threshold for deciding whether something is a ‘major matter’ was a high
one”. The Committee remained of this view. Whilst the Committee noted the events
highlighted by the complainant had taken place, it took the same view as the ECU had at
Stage 2:
“Bearing in mind that a similar programme has been broadcast in most of the last
50 years, including long periods when the surrounding level of inter-community
tension was higher than has recently been the case, I don’t think I could conclude
that the 2013 marches, uniquely, fell within the ‘major matter’ category. For
similar reasons, I couldn’t conclude that the provisions of the Editorial Guidelines
in relation to ‘highly controversial’ matters or a ‘decisive moment in the
controversy’ were applicable.”
The Committee concluded that the subject of The Twelfth 2013 was a “controversial
subject” but not a “major matter” or “highly controversial” subject under the Editorial
Guidelines.
Did The Twelfth 2013 form part of a series?
The Committee noted the relevant Editorial Guidelines:
Impartiality in Series and Over Time
4.4.25 In achieving due impartiality, a 'series of programmes' may be considered as a
whole.
The term 'series of programmes' applies to the following:
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•

Content that deals with the same or related issues, within an appropriate period,
and are clearly linked.

This may include a strand with a common title; different types of linked programmes
(such as a drama with a following debate); a clearly identified season of programmes
or items on the same or similar subjects; or a set of interlinked web pages. Such
programmes, items or web pages need to achieve due impartiality across the series,
and online content should include links or signposts to the other online elements.
The intention to achieve due impartiality in this way should be planned in advance.
For programmes, the dates and times of other programmes in the series should be
announced at the time of the first relevant programme. Where that is not practicable,
advance notice of subsequent programmes in the series should be given in other
ways.
•

Programmes dealing with widely disparate issues from one edition to the next, but
also clearly linked as a strand with a common title and a particular remit.

In strands, due impartiality should normally be achieved within individual
programmes, or across a specific number of explicitly editorially linked programmes.
However, across a whole series or over time these strands will also need to
demonstrate due impartiality, for example through a consistent application of editorial
judgement.
The Committee noted the three occasions where The Twelfth 2013 signposted coverage
elsewhere on BBC Northern Ireland of the 12 July Orange Order events:
•

In the opening sequence the presenter Helen Mark said:
“Now, you can keep up to date with everything that’s happening on BBC Radio
Ulster, BBC Newsline and on our online services”

•

Midway through the programme Walter Love, the off-screen commentator said:
“Just a reminder you can keep up with events throughout the day on BBC
Newsline, Radio Ulster and of course Online”

•

In the closing sequence, Helen Mark said:
“And that’s all we have time for. You can watch this programme on BBC iPlayer
and we have a very special programme on BBC Northern Ireland tonight at 10.35”

The Committee noted the interlinked programming on BBC Newsline, the television
bulletin for viewers in Northern Ireland which follows the UK news bulletins on BBC One.
It noted in particular six bulletins across 12 and 13 July which together conveyed to
viewers the following information:
•

The Orange Order parade through Belfast was delayed whilst members tied a
protest banner outside the Parades Commission offices

•

There was nationalist anger when a band played “The Sash” outside St Patrick’s
church in Donegall Street, Belfast.
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•

There were protests in Ardoyne in a feeder parade to the main Belfast parade after
police restricted the numbers of supporters accompanying lodges in line with a
Parades Commission ruling.

• There were further protests later in the day because of the refusal to allow the
return march to pass the Ardoyne shops

• There was serious violence in north and east Belfast late evening and into the
night of 12 July; there were water cannons, baton rounds, extra police drafted in
from other parts of the UK, police and demonstrators were injured; and Nigel
Dodds, Democratic Unionist Party MP, was knocked unconscious.
The Committee noted the following:
•

The BBC Newsline bulletins featured interviews and sound bites from a range of
voices including various prominent unionist and nationalist politicians, each putting
their respective viewpoints as well as the Secretary of State for Northern Ireland
Theresa Villiers asking for calm and the Chief Constable of Northern Ireland calling
the Orange Order “reckless”.

•

There were BBC reporters at all the locations and pictures of all the events
described above.

•

The protests and demonstrations led and dominated all the bulletins viewed, with
multiple reporter packages and live two-ways constituting a minimum of 80% of
each bulletin.

The Committee considered that The Twelfth 2013 and BBC Newsline formed a series
within the definition in Guideline 4.4.25, as they dealt with related issues and were clearly
linked by the presenter. It noted also that the linkage had been planned in advance and
announced during the first relevant programme, thus fulfilling a further requirement of
4.4.25.
Was The Twelfth 2013 duly impartial?
Having established these two preliminary points, the Committee turned to the
complainant’s substantive allegation that The Twelfth 2013 was not impartial because it
failed to reflect the controversial aspects of the parade.
The Committee noted two relevant extracts from the Impartiality Guideline:
Introduction
4.1 The Agreement accompanying the BBC Charter requires us to do all we can to
ensure controversial subjects are treated with due impartiality in our news and other
output dealing with matters of public policy or political or industrial controversy. But
we go further than that, applying due impartiality to all subjects. However, its
requirements will vary.
The term ‘due’ means that the impartiality must be adequate and appropriate to the
output, taking account of the subject and nature of the content, the likely audience
expectation and any signposting that may influence that expectation.
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Controversial Subjects
4.4.8 Due impartiality normally allows for programmes and other output to explore or
report on a specific aspect of an issue or provide an opportunity for a single view to
be expressed. When dealing with ‘controversial subjects’ this should be clearly
signposted, should acknowledge that a range of views exists and the weight of those
views, and should not misrepresent them.
Consideration should be given to the appropriate timeframe for reflecting other
perspectives and whether or not they need to be included in connected and
signposted output.
The Committee noted the submission from the complainant:
“The BBC’s current position that no references to the controversial nature of the
parade were required in the programme – now puts it at odds with the published
opinion of the BBC Trust in its finding in relation to last year’s complaint…”
The Committee also noted the submission from the BBC NI Head of Corporate and
Community Affairs for this appeal:
“Our live 12 July programme made explicit (and scripted) references to
associated/complementary BBC news programming. And at least two of the films that
we commissioned picked up on cross-community themes. Contingency arrangements
were in place in the event of circumstances arising which would have made our live 12
July programming unsustainable, or required adjustments to its content. This situation
did not arise.
“It is our view that BBC audiences are closely familiar with the extent to which aspects
of community and cultural diversity can be contested and the conventions of our 12
July programming.
“Issues relating to Parades Commission restrictions on an Orange Order feeder parade
in north Belfast were covered extensively on the BBC’s airwaves, including unrest in
the evening-time on 12 July 2013 and subsequently.”
The Committee considered the complainant's appeal against the Impartiality Guidelines,
and particularly Guidelines 4.1, 4.4.8 and 4.4.25, as set out above.
The Committee noted that some wording from its previous finding on The Twelfth 2012
had been pointed to by the complainant:
“the programme did contain some references which acknowledged the controversial
nature of parades in general and these were sufficient in the context of a programme
that has such clearly defined ambitions and where the audience would have a preexisting understanding of the underlying issues.”
The Committee noted the complainant’s assertion that it would be inconsistent with its
decision about The Twelfth 2012 to decide on this occasion that references
acknowledging the controversial nature of parades in general were not necessary.
The Committee also noted that for The Twelfth 2013, the programme makers said that
they had consciously chosen to rely on cross-referencing to wider coverage elsewhere in
the output of BBC NI.
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The Committee agreed that the question for it was whether what BBC NI had done in
2013 was sufficient to achieve due impartiality according to the Guidelines. It noted that
there are many ways to achieve due impartiality under the Guidelines. The Committee did
not think it was necessary for the BBC to have gone about achieving due impartiality on
this occasion in the same manner as it had done in the year before.
The Committee considered Guidelines 4.1, 4.4.8 and 4.4.25.
It noted that Guideline 4.1 provides the overall definition of “due impartiality”:
“The term ‘due’ means that the impartiality must be adequate and appropriate to the
output, taking account of the subject and nature of the content, the likely audience
expectation and any signposting that may influence that expectation.”
It noted that Guideline 4.4.8 is about output exploring or reporting on a specific aspect of
a controversial subject or providing an opportunity for a single view to be expressed on
that subject:
“Due impartiality normally allows for programmes and other output to explore or
report on a specific aspect of an issue or provide an opportunity for a single view to
be expressed. When dealing with ‘controversial subjects’ this should be clearly
signposted, should acknowledge that a range of views exists and the weight of those
views, and should not misrepresent them.”
Finally, it noted that Guideline 4.4.25 contains the ultimate timeframe for achieving due
impartiality, which is also contained in the Agreement accompanying the BBC Charter:
“In achieving due impartiality, a ‘series of programmes’ may be considered as a
whole”
The Committee was of the view that Guideline 4.4.8 should be considered in light of
Guidelines 4.1 and 4.4.25. Guideline 4.4.8 requires programme makers to clearly signpost
to their audiences that they are dealing with one aspect of a controversial subject, and
Guideline 4.1 provides that “due impartiality” always takes into account “the subject and
nature of the content” and “likely audience expectation”. In the view of the Committee,
the ultimate requirement of the Impartiality Guidelines is for the signposting in a
programme to be adequate to alert the audience for that programme to the fact that only
one aspect of a controversial subject is being dealt with, and to alert them to the fact that
there may be a range of other views in existence on that subject. It is then necessary for
due impartiality to be achieved, at a minimum, across the series of which that item of
output forms part.
The Committee noted that The Twelfth 2013 was broadcast by BBC NI, and its audience
was mainly in Northern Ireland. The Committee thought this was a relevant factor in
deciding how much signposting and acknowledgment of other views was necessary to
achieve the aim of the Guideline, which was to make it clear to audiences, where only one
aspect of a controversial subject is presented in output, that another aspect and other
views exist. The Committee noted that Guideline 4.4.8 does not require the other views
on a subject to be presented in that programme, it simply requires the BBC to give
enough of an indication to the audience for that output that the aspect presented is not
the only view on the matter.
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The Committee was of the view that the audience for The Twelfth in Northern Ireland
would be familiar with the fact that there is a range of views in existence on the parade.
Therefore, the Committee thought that a low level of signposting and acknowledgment of
other views in The Twelfth 2013 would be sufficient to meet the Guideline requirement.
The Committee considered how the programme signposted the nature of its content. It
noted in particular Helen Mark’s opening commentary which informed the audience about
the editorial purpose of the programme:
“Good morning from Belfast city centre and welcome to our live coverage of the
Twelfth. Now the spectators have been gathering here for the past couple of hours
and the crowds are huge. We are live with you for the next hour and a quarter as the
Orange Order marks the 323rd anniversary of the Battle of the Boyne.
“Now, you can keep up to date with everything that’s happening on BBC Radio Ulster,
BBC Newsline and on our online services.”
The Committee considered the long-standing nature of the event; and that the audience
would be likely to have a pre-existing understanding of the format of the coverage of the
parade, as part of which, every year, the live programme followed its progression, and
BBC News coverage presented any tensions arising out of it.
Trustees recalled the decision they had already taken that the programme qualified as a
series within the Guideline definition and considered that the requirements for due
impartiality in a series had been met, by the presentation of the divisive aspects of the
parade on BBC Newsline.
The Committee concluded that one way for the programme to have acknowledged the
wider controversy surrounding the Belfast parade would have been to have alluded to it
within The Twelfth 2013 (as had happened in 2012). However, the Committee thought
that the spirit and intent of section 4 of the Impartiality Guidelines makes it clear that the
requirement for informing an audience that a “range of views exists and the weight of
those views” varies depending on “the subject and nature of the content” and “the likely
audience expectation”. On this occasion, the Committee took the view that the
signposting of the subject and nature of the content would clearly have influenced and
managed the audience’s expectation as to what would be in the programme itself, and
the cross-linkage from The Twelfth to news programming on other BBC NI outlets would
have been sufficient indication that a range of views exists, and would also have informed
the audience where it might find those other views reflected. In addition, the repetition
of cross references to news programming on three occasions in The Twelfth would, in the
Committee’s view, have indicated to the audience that those other views might be
newsworthy.
The Committee noted that – in programmes on controversial subjects – any wording that
signposts the scope of the output and acknowledges what it does, and does not, cover, is
useful. The Committee noted that it will not always be the case that audience expectation
and understanding of the issues will be sufficient to require only minimal signposting. The
Committee was of the view that in general, it would be better for the BBC to err on the
side of giving more rather than less detail in the signposting.
For the reasons outlined above, the Committee concluded that, on this occasion, the
requirements of the Impartiality Guidelines had been met.
Finding: Not upheld
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BBC Points West, BBC One, 25 October 2013
Background
A report on the hospitals at Frenchay and Cossham in the south west of England was
broadcast on Points West on BBC One on 25 October 2013. The report included the
disagreement between campaigners and the NHS about the future of the two hospitals.
In 2005, a group of local NHS Trusts proposed downgrading Frenchay Hospital – which at
the time offered a number of acute services - to a 68 bed community hospital facility,
though with new diagnostic and outpatient departments. This proposal formed part of
the NHS’s overall plan to alter the provision of healthcare in South Gloucestershire. By
2010, the NHS decided that Frenchay Hospital would not get the previously proposed
diagnostic and outpatient departments.
Cossham Hospital has recently been modernised and redeveloped. Formerly a community
hospital, it is now able to offer more services and to deliver double the previous number
of outpatient appointments. In 2013 South Gloucestershire’s Clinical Commissioning Group
said that the enlarged outpatient department at Cossham Hospital was underused and
that it wanted to increase the number of patients using the hospital. This, it claimed,
would offer better value for money than providing new diagnostic and outpatient facilities
at Frenchay Hospital. This plan, specifically the change to the proposals at Frenchay
Hospital, caused considerable controversy in the area, particularly in Frenchay.
The complainant, Ms Barbara Harris is a spokesperson for the Save Frenchay Community
Hospital Group. In the course of the Points West report, she was introduced in the
following way:
This treatment area at Cossham Hospital has yet to be used. In fact, the hospital
could see up to 45,000 outpatients a year. At the moment, it only treats 20,000.
That’s why health managers here believe they have plenty of capacity to treat
patients from Frenchay.
When the ambitious plans for a new super hospital were unveiled eight years ago,
there was also an undertaking to build a community hospital at Frenchay. But it’s
emerged that there is no money to pay for outpatients to be treated there.
The Frenchay site still has funding for a 68 bed rehabilitation unit although the
money for some of those beds may be used to treat patients in their home
instead. This health campaigner, for one, is not prepared to travel to Cossham:
Barbara Harris, Save Frenchay Community Hospital Group: We say that it
is not a community hospital. We want 68 beds. That’s 68 beds with diagnostics
and out-patients because that was the original plan.
The complaint
Barbara Harris first complained to the BBC on 25 October 2013. She objected to the
words introducing her in the report, that is: “This health campaigner, for one, is not
prepared to travel to Cossham.” She said the BBC was inaccurate in saying that she was
not prepared to use Cossham Hospital as she did use it. She said the reporter had never
asked her whether she used the hospital so there was no foundation to his statement. In
addition, she stated that she believed that, because such a short piece of her interview
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had been used, the report had shown bias. In response, BBC Complaints apologised for
the fact that she felt misrepresented. However, it said that it believed that viewers would
understand from what was said that the complainant did not want to use Cossham
Hospital as she was campaigning for improved hospital facilities at Frenchay Hospital. It
added that it believed that the clip used of her interview as well as the script had
explained the key points of her argument.
Barbara Harris was not satisfied and said, in reply, that she wanted an on-air apology
from the reporter concerned. She also emailed the Editor of Points West to reiterate her
complaint. The Editor of Points West said in response that he apologised for the fact that
she was upset about the script line saying she was not prepared to travel to Cossham.
He said that while this was not a direct quote, the reporter was trying to emphasise her
campaign group’s desire to keep services at Frenchay. In subsequent correspondence the
Editor also pointed out that the BBC had covered the Frenchay Hospital story across its
local outputs and had been able to go into the issues raised in more detail on radio. He
said he fully accepted that the reporter’s wording could have been less ambiguous and
again apologised if she felt her views had been misrepresented.
Barbara Harris was still not satisfied so on 21 November 2013 she took her complaint to
Stage 2, the BBC’s Editorial Complaints Unit (ECU). The ECU did not uphold the complaint,
noting that it did not think that viewers in general would interpret the wording in question
in the report to mean that the complainant refused to use Cossham Hospital. It also noted
that, in the context where the complainant was presented as campaigning for a
community hospital to be built in Frenchay as originally proposed, the most natural
understanding of “not prepared to travel to Cossham” was that the complainant strongly
objected to the prospect of having to travel there in order to use facilities which she
believed should be provided in Frenchay.
Appeal to the Trust
Barbara Harris appealed to the Trust on 31 May 2014. The appeal was on the grounds
that she objected to the use of the words: “This health campaigner, for one, is not
prepared to travel to Cossham.” She said that she both used Cossham Hospital and did
not object to using it. She said that at no stage did the reporter ask for her views on
Cossham and so there was no basis for saying that she was not prepared to travel there.
Applicable Editorial Guidelines
The sections of the BBC Editorial Guidelines relating to Accuracy are applicable to this
case. The full guidelines are at www.bbc.co.uk/editorialguidelines
The Committee’s decision
The Committee considered the complaint against the relevant editorial standards, as set
out in the BBC’s Editorial Guidelines. The guidelines are a statement of the BBC’s values
and standards.
In reaching its decision the Committee took account of all of the available evidence,
including (but not limited to) the Editorial Adviser’s report, and the subsequent submission
from the complainant of the elements of her complaint that had already been considered
at Stage 1 and Stage 2.
The Committee noted that Barbara Harris had said that she did not object to using
Cossham Hospital and did use it. It noted that she had said that the two hospital facilities
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at Cossham and Frenchay were entirely different in the healthcare they provided, so there
was no reason why she should object to travelling to Cossham. It further noted that she
said the reporter had never asked her whether she used the hospital and so she believed
there was no foundation to his statement.
The Committee then considered the BBC’s response at Stage 1 and Stage 2 of the
complaints process. It noted that BBC Complaints had apologised for the fact that she
felt misrepresented but believed that viewers would understand that the complainant did
not want to use Cossham Hospital as she was campaigning for improved facilities at
Frenchay Community Hospital.
It noted too that the Editor of Points West had apologised for the fact that she felt upset
about the script line, but that he said the reporter used the phrase to try to emphasise
her campaign group’s desire to keep services close to the community they were meant to
serve.
The Committee further noted that the BBC’s Editorial Complaints Unit had said at Stage 2
that the most natural understanding of “not prepared to travel to Cossham” was that
Barbara Harris strongly objected to the prospect of having to travel to there in order to
use facilities which she believed should be provided in Frenchay.
The Committee then considered the reporter’s reasons for choosing to introduce Barbara
Harris in the report in the way he did. It noted the relevant wording in the reporter’s
package: “This health campaigner, for one, is not prepared to travel to Cossham.” It
considered the information that the reporter had provided to the Editorial Adviser. The
reporter had explained that he had known the complainant in her role as a campaigner
for Frenchay Hospital for several years and he had had numerous conversations with her
about what she saw as the important need to have a local hospital available. The reporter
had outlined that he had chosen the relevant wording to encapsulate what he understood
to be her stance at the time, namely that she wanted to keep hospital services within her
local community at Frenchay.
The Committee noted that the reporter had acknowledged that he had not asked Barbara
Harris whether or not she was prepared to travel to Cossham Hospital and that Barbara
Harris said she used Cossham Hospital and had no objection to using it.
The Committee then considered the relevant Editorial Guidelines on Accuracy. It noted
that the guideline requires that output “must be well sourced, based on sound evidence,
thoroughly tested and presented in clear, precise language”.
The Committee considered that, given that Barbara Harris used Cossham Hospital and
had no objection to using it and given that the reporter had not asked her whether she
was prepared to travel there, the line in question in the report should have been better
sourced and presented in clearer and more precise language. As a result, it believed the
guidelines on Accuracy had been breached.
The Committee then looked at whether the report had intentionally misled the audience.
It noted that the Accuracy guidelines also state: “The BBC must not knowingly and
materially mislead its audiences. We should not distort known facts, present invented
material as fact or otherwise undermine our audiences’ trust in our content.”
The Committee noted that the Acting Head of Regional and Local Programmes at BBC
West had informed the Editorial Adviser that he had met Barbara Harris and told her
there was no intention to misrepresent her and that he had apologised for any upset
caused.
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The Committee could find no evidence that the BBC had sought to knowingly and
materially mislead the audience and so considered that the report had not breached the
guidelines on Accuracy in this respect.
Finally, the Committee noted Barbara Harris’ request for an on-air apology and her
frustration that she had had to continue with her complaint to obtain redress. It noted
that the complainant believed the inaccuracy had damaged her reputation and her
effectiveness in campaigning for appropriate, safer healthcare provision in her local area.
The Committee concluded that, while the inaccuracy had caused distress to the
complainant, it was not a repeated or deliberate inaccuracy. As such, in the view of the
Committee, publication of this finding would clarify the situation and was sufficient
remedy.
Finding: PARTIAL UPHOLD
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Complaints handling
Background
In the complainant’s appeal to the BBC Trust regarding the substance of his complaint
(alleged bias in Andrew Neil’s tweets in connection with the Scottish independence
debate) the complainant said the length of time taken for the BBC to respond to his
complaint at Stage 1 of the complaints process was unacceptable. He said the alleged
failures in handling were also used by the BBC as an excuse for the failure to conduct a
proper investigation into his complaint or to provide a satisfactory response to it (because
by the time he had received a response, the alleged tweets he was complaining about
were no longer available on Twitter to be publicly viewed).
In considering the complainant’s request for an appeal, the Trust Unit decided that the
substance of the complaint did not qualify for consideration on appeal and the Trust’s
Editorial Standards Committee endorsed this decision on 11 September 2014. The Trust
Unit also decided that the handling of the complaint at Stage 1 was a matter that should
proceed to the Editorial Standards Committee for consideration.
The complaint
Stage 1
On 17 February 2014 the complainant contacted BBC Audience Services and said Andrew
Neil’s impartiality on the issue of Scottish independence had been compromised by his use
of Twitter.
On 18 June 2014 BBC Audience Services contacted the complainant, after two reminders
from him, and apologised for the long time it had taken to respond to his concerns. It
assured him that Andrew Neil was committed to covering the run up to the referendum in
a fair and impartial manner. The complainant contacted BBC Audience Services and said
he was unhappy with the response. BBC Audience Services responded on 21 June 2014
and thanked him for his patience while it had investigated his concerns. It explained that
because the complainant had not provided any specific examples of tweets he felt had
breached the BBC’s Editorial Guidelines, it could not comment further on the matter. It
also advised him of his right to escalate his complaint.
Stage 2
On 5 July 2014 the complainant escalated his complaint to Stage 2 saying he was
concerned about the delays in the handling of his complaint at Stage 1. He was unhappy
that his substantive complaint had not been investigated and had the BBC dealt with his
original complaint in a timely manner then it would have been easy to find specific
examples of biased tweets. It was now no longer possible to do this (following the alleged
handling delays) as “the public record doesn’t go back far enough”.
On 7 July 2014 the Head of Editorial Standards, BBC News wrote that he was sorry the
complainant was unhappy with the BBC’s complaints process. He dealt in detail with a
tweet of Mr. Neil’s to which he wrongly thought the complainant was referring and said he
did so because the complainant had not provided any specific examples of problematic
tweets from Mr. Neil’s account when making his complaint. The complaint was not upheld
at Stage 2 and the complainant was advised that he could escalate his complaint to the
BBC Trust.
The complainant responded to the Head of Editorial Standards, BBC News confirming that
his complaint had not been linked to the specific tweet referred to in the Stage 2
response. He stated that he thought the reply was based on other previous
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correspondence that had been adapted to fit his complaint. The Head of Editorial
Standards, BBC News responded, explaining that he had dealt with the tweet he thought
was at issue as the complainant had not provided any specific examples of the tweets he
alleged were biased. The Head of Editorial Standards, BBC News emphasised again that
it was open to the complainant to contact the Trust to progress his appeal.
Stage 3 – Appeal to the Editorial Standards Committee (ESC)
On 21 July 2014 the complainant appealed to the BBC Trust and asked it to investigate
his complaint. In addition to the substance of the complaint the complainant also raised
the matter of the time taken by the BBC to reply to him at Stage 1. He further stated that
the Stage 2 response he had received was not relevant and, in his view, employed
wording used to respond to others.
The Senior Editorial Strategy Adviser at the BBC Trust responded to the complainant in a
letter dated 7 August 2014. The Adviser decided that the complainant’s concerns about
the handling of his complaint and the delays he experienced in pursuing his complaint
would be taken on appeal. The Adviser declined to place the remaining aspect of the
complainant’s argument before Trustees as in her view it had no reasonable prospect of
success. The complainant was given the option to challenge this decision if he disagreed
with it. The complainant did not do so.
The complainant raised the following points in relation to the BBC’s handling of his
complaint:
•

Point A: that BBC Audience Services took too long to respond to his complaint
of 17 February 2014 at Stage 1 and only did so after he had contacted them
twice (thus impairing their ability to respond substantively to his complaint).

•

Point B: that the Stage 2 response was not relevant to his complaint.

Applicable Editorial Guidelines
The Editorial Guidelines Section 19 Accountability is applicable to this case. The full
guidelines are at: http://www.bbc.co.uk/editorialguidelines/
The following editorial guidelines are applicable:
“Feedback and Complaints
Audiences are at the heart of everything the BBC does. Audience feedback is
invaluable to us and helps to improve programme quality. Our commitment to our
audiences is to ensure that complaints and enquiries are dealt with quickly,
courteously and with respect.
The BBC Trust has created a complaints framework, which lays out practices for
complaints handling:
•

Complaints should be responded to in a timely manner.”

The Committee’s decision
The Committee considered the complaint against the relevant editorial standards, as set
out in the BBC’s Editorial Guidelines. The Guidelines are a statement of the BBC’s values
and standards.
September 2014, issued December 2014

26

In reaching its decision the Committee took full account of all the available evidence,
including (but not limited to) a paper from an Independent Editorial Adviser and
subsequent comments from the complainant and the BBC Executive.
This appeal raised issues requiring consideration of the Editorial Guidelines on
Accountability.
Point (A): regarding the complainant’s allegation that BBC Audience Services took too long
to respond to his complaint of 17 February 2014 at Stage 1 and only did so after he had
contacted them twice (thus impairing their ability to respond substantively to his
complaint).
The Committee noted that the Editorial Guidelines relating to Accountability state:
“Audiences are at the heart of everything the BBC does. ... Our commitment to our
audiences is to ensure that complaints and enquiries are dealt with quickly, courteously
and with respect.” And “the BBC Trust has created a complaints framework, which lays
out practices for complaints handling: … Complaints should be responded to in a timely
manner”.
BBC Audience Services had provided a timeline for the handling of this complaint which
was noted by Trustees. This showed that the complaint had been submitted on Monday
17 February 2014 and that a ‘holding’ reply had been sent on 25 February 2014 – 6
working days later - to inform the complainant of a delay. It said the complaint had been
referred to the relevant staff but that it might take longer than 10 working days to reply
and asked him not to contact the BBC in the meantime. On 27 February 2014 the
complaint was referred from BBC Audience Services (Capita), who handle incoming
queries and complaints for the BBC, to BBC Audience Services complaints advisers. On 3
March it was referred to the News Division. The complaints adviser liaised with the News
Division again on 4 April. On 30 April 2014 the complainant contacted Audience Services
about the delay. BBC News provided guidance on 16 June. On 18 June 2014, 83 working
days after the complaint had first been made, the complainant contacted BBC Audience
Services and chased his complaint for a second time. BBC Audience Services replied to his
initial complaint on the same day.
The Committee welcomed the apologies that BBC Audience Services had made when
responding to the complainant at Stage 1 and agreed that an apology from the BBC
Executive would normally mitigate complaints handling delays. However, the Committee
observed that the 83 working days it took for the complainant to receive the Stage 1
response in this case was well outside the time that it would have expected. There were
no specific reasons given for the delay. The allegations related to issues of impartiality in
the run up to the 18 September 2014 referendum on whether Scotland should be an
independent country which was a significant matter.
The Committee, however, also noted that the complainant made generalised allegations,
without providing evidence, that Andrew Neil was opposed to Scottish independence, and
that his social media activity suggested he supported the ‘No’ campaign. BBC Audience
Services had not prioritised or otherwise fast tracked this complaint because in their view
the complainant had not provided any examples of specific tweets as evidence for the
allegation and that the complaint did not state if the relevant social media content was
from a personal or BBC account. BBC Audience Services (Capita) had considered it
appropriate to refer the complaint to BBC Audience Services complaints advisers and then
to BBC News for guidance. This internal process had led to serious delays.
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The serious delays which occurred in the handling of this complaint meant that it was not
possible for the complainant to offer more details in a second reply about his concerns
and specifically examples of the presenter’s tweets that he felt illustrated the allegations
of bias. However, the Committee noted that paragraph 2.5 of Procedure No. 1: editorial
complaints and appeals procedures sets out the details that the BBC requires in order to
investigate complaints. The Committee considered that such details are important to
enable the BBC to properly and proportionately investigate complaints made to it and that
the BBC may decline to do so if these details are not set out in the complaint. The
Committee considered that the onus was on complainants to identify the nature of the
BBC output or (in this case) individual tweets in their complaint, in order to assist the BBC
to properly investigate complaints.
The Committee concluded that the delay did not impair the BBC’s ability to substantively
respond to the complaint. However, the Committee agreed that the delay in this case
constituted a breach of the Guidelines on Accountability which state that complaints
should be responded to in a timely manner.
Finding: Partially upheld.
Point (B): regarding the complainant’s allegation that the Stage 2 response was not
relevant to his complaint.
The Committee noted that the Stage 2 response from the Head of Editorial Standards,
BBC News made reference to a tweet posted by Andrew Neil on 19 February 2014. In
reply to this Stage 2 response the complainant said that his initial complaint was not
linked to any specific tweet but rather to a series of tweets over several weeks at the
beginning of the year on the subject of Scottish independence. He said that he had no
complaints about Mr. Neil’s dealings with the SNP or any other political party in Scotland
or the rest of the UK. He also said that he felt this Stage 2 response, although prompt,
had been produced by adapting some previous correspondence.
The Committee noted that the tweet, which the complainant said was wrongly identified
by the Head of Editorial Standards, BBC News as forming part of his complaint, was dated
19 February 2014 whereas the original complaint was sent to the BBC on 17 February
2014. The Head of Editorial Standards, BBC News explained to the complainant that he
had dealt with the issue of the tweet posted by Mr. Neil on 19 February 2014 as that was
“...the issue to which I thought you were referring as you did not provide any examples
from Mr. Neil’s Twitter account”.
The Committee acknowledged that the BBC Executive’s Stage 2 response had mistakenly
focused on the wrong tweet as far as the substance of the complaint was concerned. But
it considered that this was a genuine attempt to engage swiftly with the complainant’s
concerns in the absence of specific examples, which had not been provided by the
complainant.
Trustees considered that the complainant had been treated courteously and respectfully
and that the BBC Executive had responded in a timely manner at Stage 2 of the
complaints process. The Committee therefore concluded that the Guidelines on
Accountability had not been breached.
Finding: Not upheld.
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Rejected Appeals
Appeals rejected by the ESC as being out of remit or because the complaints had not
raised a matter of substance and there was no reasonable prospect of success.

BBC News at Ten, BBC One, 20 November 2013 /
Complaints handling
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant initially contacted the BBC about a BBC News Online report about the
Co-operative Movement and its history. The report referred to the movement’s links and
financial donations to the Labour Party. The complainant considered that by not including
donations to both the Labour Party and the Co-operative Party, the report underestimated
the political support given to Labour by the Co-operative Movement. The complainant
was initially in contact with the Editor, Business & Technology, BBC News Online. During
the course of his complaint, the complainant introduced a second complaint about the
same subject, referring to a report on the BBC News at Ten, which also related to the
financial links between the Co-operative Movement and the Labour Party.
He stated that the news programme had been broadcast between 19 and 24 November
and included a line to the effect that: “the Co-op had donated something over £1,000,000
‘over the last 10 years’ to the Labour Party”. He considered this significantly
underestimated the amount of money involved.
The Editor, Business & Technology, BBC News Online, amended the original online report
to give further information about this subject following his exchange with the
complainant. He wrote to the complainant on 6 December 2013 and stated:
“I have added a line to our website report about the Co-operative Group’s funding
of the Co-operative Party.
“However, as I pointed out previously, this article has a specific purpose and I do
not believe it is the place to explore political links, particularly since the Labour
Party and the Co-operative Party are separate entities.
“I passed your complaint about TV news broadcasts onto a colleague, who has
reviewed the programmes you cite and cannot find the phrase you mention.”
He stated that without the specific date of broadcast it was not possible to consider the
complaint further. The complainant offered to review the week’s editions of the News at
Ten or to read transcripts of the articles. However, after a further exchange, the Editor,
Business & Technology, BBC News Online wrote to the complainant on 13 December and
stated:
“I am sorry, but the BBC is not able to provide transcripts or copies of previous
broadcasts, as explained here:
http://www.bbc.co.uk/archive/help.shtml.
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“You have made clear that you considered our website article and news broadcast
to be factually correct, but that you felt omission of more information made them
misleading. We do not agree with that assessment but, as explained, we have
added a line to our website report for clarification. You are suggesting that the Cooperative Group gives money to the Labour Party through an indirect route, and
while that might be the case, it would be wrong for us to imply, without any
evidence, that the full £1m a year is going to Labour.
“I consider the website issue resolved, and as you have been unable to provide
details of the TV broadcast for further investigation, I must consider whether it is
an appropriate use of licence fee resources to pursue a matter that we do not
believe amounts to a breach of our editorial guidelines.”
The complainant was advised that he could appeal to the Trust about this decision. The
complainant appealed initially to the Trust and was sent access to the relevant News at
Ten bulletins. Having identified the item in question, the complainant wished to pursue
his complaint about the output on the News at Ten.
The complaint concerned the lead item, which was about the setting up of an
independent inquiry into the Co-op Bank and in particular the appointment and conduct of
its chairman, Reverend Flowers. The report included extracts from an exchange between
the Prime Minister and the Leader of the Opposition.
The complainant was sent a response from the Head of Editorial Compliance and
Accountability, BBC News on 18 February 2014. She apologised for the delays the
complainant had experienced and stated that this was due to pressure of work. In terms
of the News at Ten report, she stated:
“With regard to your Stage 1 complaint about the reference in [the presenter’s] TV
report to a donation to the Labour Party, this is what he said:
‘The Co-op Party and Co-op Group have donated well over £1.5 million to
Labour over the past decade.’
“I’ve looked at just the past five years as it’s quite time consuming extracting the
figures and according to the Electoral Commission register of political donations,
these were the sums given by the Co-operative GROUP:
Co-operative Party

Labour

2013

£813,076

£5,000

2012

£822,994

£62,000

2011

£809,000

£0

2010

£799,891

£65,000

2009

£682,328

£63,090

Total

£3,927,289

£195,090

This is how much was given by the Co-operative PARTY to Labour in those years:
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2013

£11,578

2012

£92,154

2011

£115,655

2010

£116,503

2009

£124,428

Total

£460,318

“I think we have to accept the Electoral Commission as being the arbiter in this
and so do not think your complaint is valid. I have also spoken to the Co-operative
Group’s press office to confirm their view of the Co-operative Party as being a
separate entity from the Labour Party. Furthermore, I don’t think that the
audience would have been in any doubt after seeing [the presenter]’s report that
the Co-operative Group as a whole gave very significant support to Labour. This
was the clip of the Prime Minister:
‘What we can now see is that this bank, driven into the wall by this
chairman, has been giving soft loans to the Labour Party, facilities to the
Labour Party, donations to the Labour Party, trooped in and out of
Downing Street under Labour, still advising the leader of the Labour Party,
and yet now we know that all along they knew about his past.’
“It seems to me that the report was duly accurate and not misleading, as you
suggest.”
In terms of the way the complaint had been handled, she stated:
“As I believe this history shows, the BBC Newsroom was in fact ‘eager’ to resolve
your complaint. They did not consider there was anything wrong with the website
report but nonetheless added a point of detail to improve the article. I have
spoken to [the Editor, Business & Technology, BBC News Online]’s colleague who
looked in vain for the report, which the Trust was subsequently able to supply you
with. He spent a considerable amount of time looking for it but must have
overlooked the reference when reviewing the report from November 20th. It was
human error but not for want of trying. Having failed to locate the report, it was
right that, in accordance with the BBC Trust’s complaints protocol, the view was
taken that they could not progress your complaint. The BBC Executive is not
resourced to provide the service you were requesting but we had in fact tried hard
to help.”
The Head of Editorial Compliance and Accountability, BBC News, informed the
complainant he could appeal to the Trust if he disagreed with this Stage 2 response
related to complaints handling. She informed him he could escalate his editorial
complaint about News at Ten output to Stage 2. The complainant did escalate his
complaint to the Editorial Complaints Unit, which did not uphold the complaint.
Appeal to the BBC Trust
The complainant appealed both aspects of his complaint to the BBC Trust. In terms of
the editorial complaint, he said he was unhappy with the response received at Stage 2.
His allegation concerned the following line of commentary:
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“Labour is on the defensive about the Co-op debacle because the Co-Op Party and
Co-Op Group have donated well over one and a half million pounds to Labour over
the past decade.”
The complainant said that while the statement was true it was very misleading. He said
that the news report “understated by a considerable degree the amount of money
donated to ‘Labour’ by the Co-op movement”. The complainant said that if the report was
going to state the size of any donation, it should have been that given to both the Labour
Party and the Co-operative Party because “there is no sensible practical distinction”
between them. He said that all their MPs operated in Parliament under the same leader
and answer to the same whip.
The complainant rejected the argument put forward at Stages 1 and 2 of the complaints
process, that the Labour Party and the Co-operative Party were formally distinct entities
and that the figures given were for donations specifically to the Labour Party. The
complainant said that in all its previous reporting the BBC had not drawn on this
distinction.
The complainant said the financial difference between the “total donations” and the
£1.5m stated in the report was considerable and varied by a factor of six:
“It should be noted that, according to my calculations, the total donation from the
Coop to the Coop Party from 2004 to 2013 was £8,561,267.11 and to the Labour
Party they additionally donated £345,805 over the same period. This not only
dwarfs [the presenter]’s figure but also raise a serious question about (the ECU’s)
figures of £6,777,730.06 to the Coop Party since 2001 and £291,020 to the Labour
Party since 2002.”
The complainant said the difference might be accounted for if the BBC figures had
omitted to include donations from local Co-op organisations. He concluded:
“The important information to give to the public in this report was, at least a true
feeling for, the total flow of money from the Coop movement to Labour.”
The Trust Unit’s decision
The Senior Editorial Complaints Adviser carefully read the correspondence that had
passed between the complainant and the BBC. She watched the item in question and she
acknowledged the strength of the complainant’s feelings.
The relevant correspondence was reviewed by the Trust Unit and an independent editorial
adviser also watched the item in question.
The Senior Editorial Complaints Adviser (the Adviser) decided that the complainant’s
appeal did not have a reasonable prospect of success.
She noted that the relevant Editorial Guidelines were those related to Accuracy.
The Adviser noted too the top line of the story was the announcement that there would
be an independent inquiry into the bank and into the decision to make Rev Flowers its
chairman. She noted the headlines to the programme included the following script and
clip of the Prime Minister:
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“An independent inquiry is launched into the scandal surrounding the Cooperative
bank. Amidst allegations of illegal drugs and male prostitution, the bank’s former
chairman, Paul Flowers, now faces questions about how he got the job.
David Cameron:
Why was Reverend Flowers judged suitable to be chairman of a bank, why
weren’t alarm bells rung earlier, particularly by those who knew…
“As the Government tries to pin the blame for his appointment on Labour, we’ll be
asking how damaging it is for Ed Miliband.”
The introduction went on to state there would be a “full investigation into the failings of
the Co-operative Bank” and into the decision to appoint Reverend Flowers as its
chairman. The Adviser noted that in his report, the Editor, Business & Technology, BBC
News Online described how there were likely to be three separate inquiries into the bank
and the conduct of its chairman.
The Editor, Business & Technology, BBC News Online stated:
“Labour is on the defensive about the Co-op debacle because the Co-op Party and
the Co-op Group have donated well over one and a half million pounds to Labour
over the past decade and Reverend Flowers was a business adviser to Ed
Miliband…”
The Adviser considered first the assertion that the BBC had made no distinction between
the two entities previously in its reporting and that there was no sensible practical
distinction between the Labour Party and the Co-operative Party. The Adviser
acknowledged that in general political output that was generally the case, primarily
because there was no reason to draw that distinction. This, however, was a story about
the Co-op Bank and the section in question served to set up the exchange between the
Labour Party leader and the Prime Minister, who had attacked Mr Miliband for his party’s
links with the Co-op Bank. Therefore in the Adviser’s view it was wholly appropriate and
probably necessary, in that specific context, to draw the distinction when informing the
audience of the sums involved.
The Adviser noted the extract from David Cameron which featured in the report:
“What we can now see is that this bank, driven into the wall by this chairman has
been giving soft loans to the Labour Party, facilities to the Labour Party, donations
to the Labour Party, trooped in and out of Downing Street under Labour, still
advising the leader of the Labour Party and yet now we know all along they knew
about his past…”
The Adviser noted that the commentary clearly referred to donations from the Co-op
Party and the Co-op Group and to Labour:
“Labour is on the defensive about the Co-op debacle because the Co-Op Party and
Co-Op group have donated well over one and a half million pounds to Labour over
the past decade and Rev Flowers was a business adviser to Ed Miliband.”
The Adviser concluded that the wording made it clear that on this occasion the BBC was
distinguishing between the two entities. She accepted that the wording said Labour
rather than Labour Party but considered that, in the context, it was clear the reference
September 2014, issued December 2014

33

was intended to mean the Party rather than the movement as a whole as it would not
have made sense to read it any other way.
The Adviser then considered the complainant’s assertion that while the figure quoted in
the news report may be true, it failed to show the “true weight of the financial links
between the Co-op and the Labour Movement” and was therefore seriously misleading.
The Adviser acknowledged that the total flow of money from the Co-op Movement to the
Labour Movement over the same period was also an interesting figure, but it was not the
one the reporter chose to reflect on this occasion. She observed that it would have
required additional explanation and would not necessarily have added in a meaningful
way to the audience’s understanding of the point [the presenter] was making.
The Adviser considered Trustees would be likely to conclude that the item was primarily
about Reverend Flowers and the various inquiries which had been set up. The section
within the report about Labour being on the defensive established the fact of significant
financial and other ties between the Labour Party and the Co-operative Movement by
stating the figure of “well over” £1.5m in donations and also by including David Cameron’s
general attack on the range of links between the two entities. The Adviser agreed with
the ECU’s conclusion at Stage 2 where the Complaints Manager said:
“The sense of the piece was that because Labour received significant funding from
the Co-operative Group, the group’s financial disarray was a source of deep
embarrassment to them”
The Adviser did not think the audience would have reached a different conclusion on the
depth of the Labour Party’s links had the item also included the fact of the close ties
between the Labour Party and the Co-op Party and the fact that the latter received
additional specific funding which brought the total figure much higher. The Adviser
concluded it was not a material fact that required to be included in this context and the
content would therefore likely be considered duly accurate.
Accordingly, the Adviser considered this aspect of the appeal did not have a reasonable
prospect of success and she did not propose to put it before Trustees on appeal.
Secondly, the Adviser considered the complainant’s appeal relating to the way his
complaint had been handled.
In terms of the way his complaint about the News at Ten coverage had been handled, he
had complained:
•

About the failure by BBC News Online at the initial stage of the complaints process
to locate the report (which he was concerned may have been deliberate) and that
he had not received an apology or a mention of any regret on behalf of the BBC
[at Stage 2] for failing to find the relevant content from the six programmes he
had identified when submitting his complaint

•

He asked for an assurance that the Editor, Business & Technology, BBC News
Online had acted correctly in refusing to give him access to the relevant
programmes, bearing in mind that he had offered to pay for the cost incurred

The Adviser sympathised with the frustrations the complainant had felt; however, she
considered that this aspect of the appeal too did not have a realistic likelihood of success.
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She noted that the complainant’s initial complaint had related to coverage of the same
subject by BBC News Online and that it had been resolved. She noted that the
complainant made this clear himself in his contact with BBC News Online of 13 December
which stated:
“I am perfectly happy with your response to my complaint about the website
article and I too consider it closed.”
While the Adviser sympathised with the frustrations felt by the complainant when he had
attempted to pin down the content he recalled hearing, she did not agree there was any
evidence of an attempt to avoid dealing with the complaint.
She noted that the BBC was not required at Stage 1 to supply programme content to
complainants and that this had been explained to the complainant by the Head of Editorial
Compliance and Accountability, BBC News, who had said that it was because of the
onerous work that would result.
She noted that the complainant had correctly been advised of the requirement under the
complaints framework to provide information about the channel, date and time of the
broadcast.
The Adviser noted that the complainant’s inquiries at Stage 1 were dealt with courteously
and in a timely manner and that the Editor, Business & Technology, BBC News Online had
apologised for not being able to accede to the complainant’s request to supply copies or
transcripts of the set of programmes.
The Adviser noted the complainant had been given full details of the complaints
procedure as it related to his inquiries and despite the requirement that complainants
clearly identify the content about which they are complaining, the BBC had nevertheless
gone beyond what was required in trying to help the complainant. It was of course
regrettable that the relevant news report had not been identified initially.
The Adviser noted that the Trust had been able to help by supplying the relevant
material, thus putting the complainant on a level footing with the BBC prior to his
allegation being considered by BBC News at Stage 2. The Adviser concluded that the
delay had had no impact on the outcome of this complaint.
She considered that while there was a delay in the complainant receiving a Stage 2
response relating to the handling of the complaint, the Head of Editorial Compliance and
Accountability had apologised for this and she noted that where the BBC apologised,
Trustees generally considered a matter resolved. She noted that the Stage 2 response
explained that a member of BBC staff had tried to find the relevant output but,
unfortunately, had not identified the line the complainant referred to.
The Adviser had no information that would lead Trustees to conclude the Executive had
not made a genuine effort to identify the item in question.
The Adviser believed that the Trustees would be of the view that BBC Online therefore
provided a reasoned and reasonable response to the complaint. For these reasons she did
not believe the appeal had a reasonable prospect of success and should not proceed.
Request for review by Trustees
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The complainant requested that the Trustees review the decision not to proceed with his
appeal. He reiterated his dissatisfaction with the detailing of donations solely from the Coop Group to the Labour Party and rejected the explanation that further information would
not have enhanced the point being made by the BBC in any meaningful way. He noted
the description in the report was deliberate and not an error. He felt the report should
have made it explicit that the report had not included the amount “received by Labour
from the Coop which is almost six times” the amount included in the report.
With regard to the handling of his complaint, the complainant felt that the BBC Executive
was remiss in being unable to find the News at Ten report which he thought was very
difficult to miss. He also considered that the Adviser had misread his appeal and had not
understood that rather than making an allegation against the Editor, Business &
Technology, BBC News Online he was making a new point. The complainant asked if the
Trust agreed with the Head of Editorial Compliance and Accountability, BBC News that the
failure to find the material was reasonable and he also asked if the Trust was content that
the Head of Editorial Compliance and Accountability, BBC News had not apologised or
offered regret to him for having failed to find the material. He wanted this mistake noted
by Trustees and he also wanted Trustees to comment on the fact that the Adviser had
said the Editor, Business & Technology, BBC News Online “...had been right not to supply
copies of a programme to pursue an allegation which he didn’t feel amounted to a breach
of the guidelines” before the actual programme and its contents had, apparently, been
identified or examined.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser (the Adviser) and the complainant’s letter
asking the Committee to review her decision.
The Committee noted the News at Ten report which was the subject of the editorial
complaint.
The Committee noted that the complainant had heard a broadcast, although he was
unsure of the date of transmission, in which he felt the amount of money the Cooperative Group had given to the Labour Party had been underreported.
The Committee noted that the Editor, Business & Technology, BBC News Online had said
it was not possible to consider the complaint further without knowing the specific date of
the broadcast. The Editor explained he was unable to provide the programmes as per the
complaints protocol.
The Committee noted that, after the complainant appealed to the BBC Trust, the
programmes were provided, as permitted at Stage 3 of the complaints process. As a
result, the Committee was satisfied that in considering this appeal against the decision of
the Trust Unit, both the complainant and the BBC were on an equal footing.
In considering the editorial aspect of the complaint, the Committee noted the response
from the Head of Editorial Compliance and Accountability, BBC News stating that the
report clearly communicated that the Co-operative group gave a significant amount of
money to the Labour Party.
The Committee noted that the Co-operative Party is different from and separate to the
Labour Party. The Committee noted that the complainant understood the two groups to
be linked. The Committee understood the complainant to feel that by reporting donations
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from the Co-operative Group to the Labour Party alone, without including donations to the
Co-operative Party, total donations to the Labour Party were seriously misrepresented.
The Committee noted the complainant’s suggestion that the reporter should have
explicitly explained that he had chosen not to detail the amount of money donated to the
Co-operative Party.
The Committee noted that the complainant disagreed with the Adviser’s view; he felt
including this point would have enhanced the story.
The Committee agreed that links between the Co-operative Group and the Labour Party
and the significant donations from the former to the latter were effectively communicated
in the report and audiences would not have been misled. The Committee further
considered that the complainant’s suggested additional explanation was not necessary
because audiences would not have been misled by the report.
With regard to complaints handling, the Committee noted the complainant was displeased
by the BBC Executive’s failure to find the report to which he referred. The Committee
noted that the BBC had “tried hard to help” although human error meant the relevant
report was not found. The Committee saw no evidence that the BBC Executive was being
unhelpful; it was simply unfortunate that the report had not been found.
The Committee noted too the complainant’s concern that the BBC Executive, at Stage 1,
had said there was no breach before the relevant programmes had been identified or
examined. In addition, the complainant was displeased by the fact that the Adviser had
considered it right that the BBC Executive had not supplied the complainant with the
relevant programmes.
The Committee noted that the Editor, Business & Technology, BBC News Online said:
“You have made clear that you considered our website article and news broadcast
to be factually correct, but that you felt omission of more information made them
misleading. We do not agree with that assessment but, as explained, we have
added a line to our website report for clarification. You are suggesting that the Cooperative Group gives money to the Labour Party through an indirect route, and
while that might be the case, it would be wrong for us to imply, without any
evidence, that the full £1m a year is going to Labour.
“I consider the website issue resolved, and as you have been unable to provide
details of the TV broadcast for further investigation, I must consider whether it is
an appropriate use of licence fee resources to pursue a matter that we do not
believe amounts to a breach of our editorial guidelines.”
The Committee considered it was apparent that the Editor’s belief that there was no
breach in the broadcast item was based on his analysis of the complaint about the
website article.
The Committee understood the complainant’s frustration, but it was of the view that,
given the number of complaints at Stage 1 which progressed no further, it was
disproportionate to provide programme material at that stage.
However, it considered that such material should be provided (as necessary) to put a
complainant on equal footing at later stages of the complaints process.
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The Committee noted the complainant’s assertion that the Adviser had misread an aspect
of his appeal. The Committee subsequently considered whether the decision taken by the
Head of Editorial Compliance and Accountability, BBC News not to apologise or offer
regret to the complainant for the failure to find the relevant news report was appropriate.
The Committee noted that the Editorial Complaints Procedure made it clear that if a
complainant is unable to provide certain information such as the date of broadcast then
the BBC may not be able to look into the complaint. It followed therefore that the
Committee considered that the reply from the Head of Editorial Compliance and
Accountability, BBC News was appropriate in not apologising for a decision which was in
line with the procedure.
The procedure can be found at :
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/201
2/complaints_fr_work_ed_complaints.pdf
The Committee did not consider that the editorial complaint or complaints handling matter
had a reasonable prospect of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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From Our Own Correspondent, Radio 4 and BBC
Online: “Discovering Gazans’ Resilient Side”, 13
February 2014
Background
A number of complainants contacted the BBC about a dispatch by reporter Simon Cox,
who was visiting Gaza to train local Palestinian journalists as part of a joint BBC/British
Council initiative.
The reporter said that he arrived “prepared for trouble” and was expecting to help
students produce items about the hardships of daily life. But he found instead a group of
positive, motivated young people keen to show him that Gaza’s reputation as a violent,
dangerous place was not deserved.
The introduction to the item noted that Hamas has run Gaza since 2007 and that after a
year of “relative calm”, tensions were rising. There were concerns about a new
confrontation and that week Israel had carried out a number of air strikes which it said
was in response to rockets fired from Gaza.
Complainants alleged that the item misled the audience and was biased because it failed
to state that the territory was under blockade by Israel and that the problems it faced,
such as unemployment and power shortages were the result of that blockade.
None of the allegations raised by the complainants were upheld at Stage 1 or Stage 2. A
number of complainants wrote to the BBC Trust between May and July 2014 requesting
that their complaints be heard on appeal. As all of the complainants raised the same
substantive issues, their appeals were consolidated in accordance with paragraph 5.6 of
the Editorial Complaints and Appeals Procedure
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/201
2/complaints_fr_work_ed_complaints.pdf
The Senior Editorial Complaints Adviser read each appeal and considered their respective
merits individually, in deciding whether each qualified for consideration by the Trust. Her
consolidated decision below dealt with all the issues that had been raised and was
intended to ensure that the key reasons for the decisions were communicated to
complainants in an efficient manner.
Appeal to the BBC Trust
Three issues were raised across the appeals and are summarised here; greater detail is in
the decision section below.
•

the item should have stated that Gaza was under Israeli blockade

•

the item failed to reflect the “dire situation of the indigenous Palestinians trapped
and subject to collective punishment” by Israel

•

the introduction was misleading and “designed to put the blame on Gazan
Palestinians for being killed, injured and robbed”
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The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit and the Senior Editorial
Complaints Adviser listened to the item. An Independent Editorial Adviser also reviewed
the output and carried out further research. The Senior Editorial Complaints Adviser (the
Adviser) considered that the allegations did not have a reasonable prospect of success.
The Adviser noted the relevant guidelines were those which require that the BBC observes
“due accuracy” and “due impartiality”, as defined in the Editorial Guidelines:
The term ‘due’ means that the accuracy/impartiality must be adequate and
appropriate to the output, taking account of the subject and nature of the content,
the likely audience expectation and any signposting that may influence that
expectation.
The Adviser noted that From Our Own Correspondent had been broadcast in a broadly
similar format for more than fifty years; it was well known to the Radio 4 audience as
offering a forum for the BBC corps of reporters and correspondents to offer a personal
view outside of the constraints of the main news agenda. Often the reporter
monologues presented a counter-intuitive perspective, as was the case here. The Adviser
considered this approach was well signposted: the fragile security situation and relevant
context was laid out in the introduction and it served to emphasise the reporter’s surprise
as he reflected on his experience amongst a group of young people who wanted to learn
to make good radio programmes, just as they might anywhere in the world:
PRESENTER INTRODUCTION:
There’s concern in the Middle East about a new confrontation between Israel and
the Hamas movement which has run Gaza since 2007.
This week Israel carried out a number of air strikes on the Palestinian territory
after rockets fired from inside the Gaza Strip landed in Israel.
Since the start of 2014 the Israelis say they’ve been targeted in more than 30
rocket attacks. So when our colleague Simon Cox visited Gaza recently he was
fully aware that, after a year of relative calm, tension between the two was
beginning to rise.
SIMON COX:
Room 17 at the Al Deira Hotel was a Moroccan style suite with a stylish bathroom,
colourful rugs and a spectacular view of the Mediterranean lapping gently at a
curve of golden sand. It wasn’t what I was expecting in Gaza. I’d come prepared
for trouble with a flak jacket and helmet, driven from the border with Israel in an
armour-plated car past a plethora of grey breeze block structures unfinished due
to a lack of cement.
I wasn’t here to report though, but to train a group of journalists from Alwan
Radio for a weekly programme they’d be making with other stations in the West
Bank as part of a wider BBC and British Council project. My hotel wasn’t the only
surprise, so too were the ten eager, smiling faces waiting to greet me at Alwan’s
offices.
The Adviser considered the allegation that specific information on the Israeli blockade and
living conditions in Gaza were essential context which should have been included. She
noted complainants’ arguments that in the absence of such information the audience
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would have been misled into thinking the humanitarian situation in Gaza was not as
serious as the UN and other bodies had reported and that listeners would have been
ignorant of Israel’s responsibility for the crisis.
The Adviser noted the ECU’s view at Stage 2 in response to one of the complainants:
“I … think it is reasonable to assume that regular listeners are likely to be familiar
with the broad situation in Israel and Gaza and so there was no requirement to
provide the kind of detail you suggest (i.e. ‘Gaza is still under occupation and
siege, now with the new Egyptian regime’s cooperation’). I should add, however,
that Mr Cox did reflect some of the harsh realities of living in Gaza. As you will no
doubt recall, he described buildings ‘unfinished due to a lack of cement’, explained
that ‘half the population is unemployed’, and described how the lack of electricity
affects daily life.”
The Adviser noted complainants’ responses to the ECU’s conclusion, articulated in their
letters of appeal:
“… you say ‘I also think it is reasonable to assume that regular listeners to a
current affairs programme such as this are likely to be familiar with the broad
situation in Israel and Gaza and so there was no requirement to provide the kind
of detail you suggest (i.e. “All Gazans are under direct, imminent existential
threat… Gaza is under total siege by Israel…”).’
“This is not a ‘detail’ – but the fundamental threat facing Gazans today. Already:
* 90% of the water in Gaza is unsafe for drinking
* Sewage plants are unable to cope, and 90 million litres of sewage are
pumped into the sea each day
* 80% of Gazans depend on aid
* 39% of Gazans live below the poverty line
* Hospitals are overwhelmed, with 139 basic medicines at zero-stock level
“This is well reported in the quality media both in Britain and internationally.
However, from BBC reporting one would never know that Gazans are under direct,
imminent existential threat, or - from the great majority of BBC reports - that Gaza
is under total siege by Israel. It is thus not true, at least for those who rely on the
BBC to get their news, that ‘it is reasonable to assume that regular listeners to a
current affairs programme such as this are likely to be familiar with the broad
situation in Israel and Gaza’.”

________________
“I disagree with your assumption that Radio 4 listeners will know about Israel's
illegal blockade of Gaza, because of general BBC coverage.
… whilst some will, many, for whom it is of no interest, will drift off, as I do when
sports news is on. Possibly these listeners will be more likely to actively listen to
From Our Own Correspondent because, as you say, it gives a personal view with
‘colour’. It is not ‘hard’ news. So, to me, it becomes more important to refer to the
cause of the Gaza Crisis.
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“Yes, Cox referred to breeze blocks, lack of cement, electricity cuts etc etc but
without even a casual reference to the Israeli blockade. It is pivotal to the Gaza
tragedy...
“My complaint remains - lack of context, misinformation and bias. The bias is
shown in what is not included as well as in words used.”

__________________

“It is not enough to ‘assume that regular listeners are familiar with the broad
situation in Israel and Gaza’, as they are constantly fed misinformation by the
official media. I know this from people around me, ready to believe what is said by
the ‘international community’. Clear and honest background information is most
important. It does not need to be extensive.”
The Adviser acknowledged complainants’ strength of feeling on the issue, but did not
agree with the conclusions they had drawn. She noted and agreed with the ECU’s view
that a Radio 4 audience would be likely to have some prior knowledge of the broad
situation regarding the ongoing conflict in the region. The Adviser considered that it was
reasonable to assume audience awareness of the fact of the ongoing blockade operated
by Israel and also that conditions for those living in Gaza were tough, both from a
security and humanitarian viewpoint. These were both aspects of the conflict that were
regularly explored in news and current affairs coverage across BBC output. The Adviser
noted also that whilst the dispatch did not explicitly mention the blockade, Israel was
identified as the adversary and the item discussed unemployment, power cuts, cement
shortages and the hardship of daily life in Gaza. The Adviser noted how Simon Cox
presented those issues in the context of the students he met and how they confounded
his expectations:
I expected the stories from my young team would be primarily about the hardship
of daily life but instead they recorded stories on their mobile phones about the
strawberry season; a second-hand shop where both the rich and poor came to
pick up designer bargains; and an unemployed engineer who had become a
canary breeder to make money.
The Adviser considered that in acknowledging the spirit of the young journalists and their
positive outlook, it did not necessarily follow that the item suggested life was easy for the
people of Gaza or that Israeli actions did not represent a threat. The Adviser noted also
that Simon Cox did not ignore the bigger picture, but explained why it was not part of the
narrative of his trip – and by extension therefore not a part of his dispatch; this would
also have helped manage audience expectations:
There would be no political discussions or speculation about Middle East peace
talks - their audience were weary of this and wanted to be entertained.
The Adviser noted that an allegation concerning the omission of specific information was
not generally a matter that could be tested against the Editorial Guidelines because
decisions about what to include in a specific item was a matter of editorial judgment,
unless it could be demonstrated that the impact of the omission had misled the audience
on a material fact or breached the guidelines in some other way.
The Adviser considered Trustees would be likely to conclude that the focus of the dispatch
had been clearly signposted, and that along with the information about rising tensions
with Israel, power cuts, unemployment and the hardship of daily life would be likely to
have been sufficient to ensure due accuracy and due impartiality on this occasion.
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The Adviser then considered the allegation concerning the accuracy and impartiality of the
introduction. She noted again the text of the introduction:
There’s concern in the Middle East about a new confrontation between Israel and
the Hamas movement which has run Gaza since 2007.
This week Israel carried out a number of air strikes on the Palestinian territory
after rockets fired from inside the Gaza Strip landed in Israel.
Since the start of 2014 the Israelis say they’ve been targeted in more than 30
rocket attacks. So when our colleague Simon Cox visited Gaza recently he was
fully aware that, after a year of relative calm, tension between the two was
beginning to rise.
The Adviser noted the allegation that the introduction was “totally misleading and
designed to put the blame on Gazan Palestinians for being killed, injured and robbed”:
“Not once do we hear that the ‘hardships’ are the result of Israel’s constant
criminal aggressions and include regular deadly incursions, especially attacks on
farmers and fishermen. We are given the impression that it is normal for a
nuclear-armed state with massive military capabilities to ‘defend itself’ against the
people whose country it wiped off the map in 1948, practising systematic ethnic
cleansing.”
The complainant concluded her appeal:
“I do not criticise the ‘omission of background information’. I do condemn the
falsity of the information, as the victims appear to be partly responsible for the
‘harsh realities’ in Gaza. It is grossly unfair to put any sort of blame on the
Palestinians – whose country is under occupation, a situation wrongly described.”
The Adviser noted the ECU’s response at Stage 2:
“I do not agree that the presenter incorrectly suggested Israeli attacks were a
response to Palestinian violence ... I think regular listeners will be aware of the
broad situation in Israel and Gaza. I think listeners would have been clear from
her introduction that the most recent development was that Israel had launched a
number of air strikes that week, stepping up its military action and raising
concerns about ‘a new confrontation’ after ‘a year of relative calm’.”
The Adviser considered the underlying assumption of the allegation: that the audience
would have formed their view on the nature of the conflict by reference only to this item.
As noted earlier, the Adviser did not accept this and considered that a certain amount of
pre-existing knowledge would be assumed given this was a Radio 4 audience and that the
conflict was longstanding.
The Adviser noted also that it was not meaningful to assess the accuracy or impartiality of
BBC content by reference to an introduction alone and that the overall context, including
the item itself, required to be considered.
The Adviser did not agree that either the introduction or Simon Cox’s dispatch could be
said to have been “designed to put the blame” on Gazans. The editorial purpose of
referring to the rocket attacks on Israel and the Israeli air strikes on Gaza was to report
the most recent development and to set the scene for Simon Cox’s visit, i.e. that it came
amidst rising tension in the region, compared to the “relative calm” of the previous 12
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months. The Adviser considered Trustees would be likely to conclude that in the context
of an item clearly signposted as offering Simon Cox’s impressions of what he witnessed
on his trip to train a group of journalists, the audience would not have been looking to the
introduction or the item to provide any information or explanation in relation to the
broader security situation.
Accordingly, the Adviser considered that the appeal did not have a reasonable prospect of
success and she did not propose to put it before Trustees.
Re BBC Online - “Discovering Gazans’ Resilient Side” - 13 February 2014
Background
One complainant additionally asked that the Trust consider the written version of the
dispatch which was published on BBC Online. The online report can be found here:
http://www.bbc.co.uk/news/world-middle-east-26151322
Apart from having a slightly shorter introduction than the radio dispatch, the wording of
the online report was identical to the report broadcast in From Our Own Correspondent.
The Trust Unit’s decision
The Adviser noted the relevant guidelines were those which require that the BBC observes
“due accuracy” and “due impartiality”, as defined in the Editorial Guidelines:
The term ‘due’ means that the accuracy/impartiality must be adequate and appropriate to
the output, taking account of the subject and nature of the content, the likely audience
expectation and any signposting that may influence that expectation.
The Adviser noted that the complainant considered there was a “lack of crucial context” in
the report. The complainant took issue with the view of the ECU at stage two that (in
terms of the Radio 4 audience of From Our Own Correspondent), listeners were “likely to
be familiar with the broad situation in Israel and Gaza and so there was no requirement to
provide the kind of context you suggest”; that context being to include in the report a
statement that Gaza is under Israeli military occupation and has been under siege since
2007.
The Adviser noted that the introduction to the article drew attention to the fragile security
situation which served to emphasise the reporter’s surprise as he reflected on his
experience amongst a group of young people who wanted to learn to make good radio
programmes, just as they might anywhere in the world:
After a year of relative calm, tension between Israel and the Palestinians is now
increasing again. But as journalists arrive in Gaza City - expecting tensions and
unrest - stories of surprise have been coming back…
She noted that elsewhere, the article stated:
Room 17 at the Al Deira hotel was a Moroccan style suite with a stylish bathroom,
colourful rugs and a spectacular view of the Mediterranean lapping gently at a
curve of golden sand. It was not what I was expecting in Gaza.
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I had come prepared for trouble, with a flak jacket and helmet, driven from the
border with Israel in an armour-plated car past a plethora of grey breeze block
structures, unfinished due to a lack of cement.
I was not here to report, but to train a group of journalists from Alwan radio…
…They were all keen to learn but also to show me Gaza’s reputation as a violent,
dangerous place was undeserved...
…electricity was only on for eight hours a day…
…I expected the stories from my young team would be primarily about the
hardship of daily life…
…half the population is unemployed…
…[Ahmed] was tired of being constantly stopped by the police…
…In Gaza … you can be an executive one week and the next you are nothing.
The Adviser noted the online article included links to the relevant country and territory
profiles and other background context relating to the conflict which appeared alongside
Simon Cox’s article.
The Adviser noted that the complainant’s appeal had been framed in terms of the Radio 4
output, rather than the online report; however, she had disputed that any existing
knowledge of the situation in the Middle East could be assumed and had stated:
“…it is always important to provide some context … and at least a statement about
the Israeli military occupation and the blockade could have made all the difference
… the absence of such a statement was striking because, in its absence, the ‘harsh
realities’ [The Complaints Director] pointed to: ‘buildings “unfinished due to a lack
of cement”... “half the population is unemployed”, ... how the lack of electricity
affects daily life...’ could be incorrectly interpreted, by someone not familiar with
the situation in Gaza, as being the result of an incompetent government who are
unable to serve their population by providing adequate infrastructure.”
The Adviser acknowledged the complainant’s strength of feeling on the issue, but did not
agree with the conclusions she had drawn. She considered that those reading the
dispatch on the BBC Online website would be likely to have some prior knowledge of the
broad situation regarding the ongoing conflict in the region and noted that the website
included links to other relevant pages. She considered that matters such as the ongoing
blockade operated by Israel and the very difficult living conditions inside Gaza were
aspects of the conflict that were regularly explored in news and current affairs coverage
across BBC output.
The Adviser noted also that whilst the reports did not explicitly mention the blockade,
Israel was identified as the adversary and the item discussed unemployment, power cuts,
cement shortages and the hardship of daily life in Gaza.
The Adviser considered that the written report had clearly signposted that its focus was
the experience of the reporter in teaching a group of aspiring radio journalists. She noted
that decisions about what to include in a specific item were matters of editorial judgment,
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unless it could be demonstrated that the impact of the omission had misled the audience
on a material fact or breached the guidelines in some other way.
The Adviser considered Trustees would be likely to conclude that the focus of the reports
had been clearly signposted, and that along with the information about rising tensions
with Israel, power cuts, unemployment and the hardship of daily life would have been
sufficient to ensure due accuracy and due impartiality on this occasion.
The Adviser considered that for the same reasons as set out in the Trust Unit’s decision
section above Trustees would be likely to conclude the online article met the requirements
under the Editorial Guidelines for “due impartiality” and “due accuracy” therefore she did
not consider the appeal had a reasonable prospect of success and she did not propose to
put it before Trustees.
Request for review by Trustees of both the Radio 4 item and the online article
Three complainants requested that the Trustees review the decision not to proceed.
These complainants reiterated the points they had made at previous stages, including that
the output should have made it clear that Gaza was “under siege” and “regularly
attacked”. Complainants rejected the Adviser’s view that Radio 4 listeners would be likely
to have some prior knowledge of the broad situation, nor did they accept that the
audience of From Our Own Correspondent would likely be familiar with its format “as
offering a forum for the BBC corps of reporters and correspondents to offer a personal
view outside of the constraints of the main news agenda”.
The Committee’s decision
The Committee was provided with the complainants’ appeals to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainants’ letters asking the
Committee to review her decision. Trustees were also provided with the programme and a
link to the article in question.
The Committee did not accept the complainants’ submissions that due accuracy and due
impartiality on this occasion required specific mention of the fact of the blockade, or
further details of attacks on Gaza. The Committee agreed with the Adviser that there was
sufficient context about the wider situation which would have enabled readers and
listeners to understand that there was an ongoing conflict between Israel and Palestinians
in the Gaza Strip and that daily life for those living there was difficult. The Committee
noted the dispatch included some examples of what those difficulties comprised.
The Committee was also of the view that the nature of the content made its scope, and
what audiences could expect from it, clear. The programme was clearly signposted as
offering Simon Cox’s impressions from a visit to train students, and it formed part of the
From Our Own Correspondent series, which is clearly advertised on the programme’s
website as being a unique chance for correspondents, journalists and writers to “report on
the stories behind the headlines, often bringing a personal perspective to them”.
The Committee noted that “subject and nature of the content”, “audience expectation”
and “signposting” are all relevant for the purposes of deciding whether the requirements
of “due accuracy” and “due impartiality” have been met. Guidelines 3.1 and 4.1 state that
the term “due” in relation to the requirement for due accuracy and impartiality in BBC
content, means that the level of accuracy/impartiality “must be adequate and appropriate
to the output, taking account of the subject and nature of the content, the likely audience
expectation and any signposting that may influence that expectation”.
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The Committee noted, as had the Adviser in her decision, where Simon Cox had said he
had expected to hear from his students about the hardship of daily life but they had
chosen to produce stories of a wholly different nature:
There would be no political discussions or speculation about Middle East peace
talks - their audience were weary of this and wanted to be entertained.
The Committee considered this both managed audience expectation on how much of the
broader context might be included, while at the same time noting nevertheless that there
was a broader context. The Committee did not agree that the audience would have been
left with the impression by the dispatch and introduction that any hardship was selfinflicted, nor that the Palestinians were the aggressors.
The Committee acknowledged that the online version of the dispatch, which it noted was
an exact transcript of the broadcast item (apart from a slightly shorter introduction), was
not clearly branded as a dispatch in the From Our Own Correspondent series. However, in
the online version, alongside the article there were links to the relevant country and
territory profiles and other background context relating to the conflict. The Committee
noted again that the reporter signposted the scope of the dispatch within the report itself.
The Committee considered the complainants’ arguments that the fact of the blockade of
Gaza could not be assumed to be known to a Radio 4 audience, and nor could it be
assumed that audiences would be familiar with the nature of From Our Own
Correspondent. The Committee considered that assuming the audience had some
relevant previous knowledge was a reasonable expectation for a programme maker to
have, and even for those in the audience who may not have instant recall of the detail of
the conflict, the item reflected the fact that there is one, that tensions were rising, that
the conflict is between Israel and Gaza, and that Gaza is a tough place to live. In the
Committee’s opinion, this would have alerted audiences to the fact that there was a wider
context to the programme, which they could find out more about elsewhere.
The Committee therefore thought it would likely conclude, were this issue brought to it on
appeal, that both the article and the broadcast dispatch had achieved due accuracy and
due impartiality.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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I’m Sorry I Haven’t a Clue, Radio 4
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted Radio 4’s Feedback programme on 30 July 2013 regarding
BBC Radio 4’s programme I’m Sorry I Haven’t a Clue. She referred in particular to two
episodes, of 15 July 2013 and 29 July 2013, but stated that, while she enjoyed the rest of
the programme, she felt that references to the imaginary assistant “Samantha” were
highly sexist, offensive and harmful. She considered that Samantha was only referred to
as a sexual object and believed the male panellists used: “school-boy sexist so called
‘humour’,” that was: “both puerile and unfunny.”
After the complainant had not received a response from Feedback, she contacted
Audience Services to register her concerns. She received a response on 2 September
2013 which stated that: “the ‘Samantha’ character is a very long running joke in the show
which listeners are very familiar with”. The complainant remained dissatisfied and
contacted the Editorial Complaints Unit (ECU). She reiterated her concerns and, in
reference to the Editorial Guidelines, stated:
“…the portrayal of Samantha as a sexual object not only fails to avoid, but in fact
actively chooses to employ a ‘careless and offensive stereotypical assumption’.
“…the portrayal of Samantha as a sexual object does constitute a ‘casual and
purposeless stereotype that has been exaggerated for comic effect’, and which is
highly offensive.”
She was referred back to Audience Services and subsequently received a further response
which included a comment from the programme’s producer who stated:
“The point about Jack Dee’s remarks about ‘Samantha’ is that they’re innuendo, so
they have a completely clean meaning. The history of innuendo and double
entendre in this country is generally viewed in conjunction with the censorship of
entertainment shows by the Lord Chamberlain’s office - it was a means of getting
things past the censor. The innuendo is also part of the programme’s tradition of
wordplay and punning. Innuendo was a major part of the show long before I
started producing the programme twenty something years ago and it is extremely
popular with listeners. It will of course be offensive to some listeners, but the
evidence appears to be (and this was borne out when ‘Samantha’ was a topic
some years ago on BBC Radio 4’s 'Feedback' programme) that the vast majority of
listeners welcome her inclusion.”
The response also included the programme producer’s comment that he perceived a
parallel between the character Samantha in I’m Sorry I Haven’t a Clue and her namesake
from the HBO series Sex and the City: “I sometimes think of her as a similar character to
her namesake ‘Samantha Jones’ from Sex & The City, described by Wikipedia as ‘a
seductress who avoids emotional involvement at all costs, while satisfying every possible
carnal desire’.”
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The complainant remained dissatisfied and escalated her complaint to the ECU. She
received a response from the Complaints Director on 4 March 2014 which did not uphold
the complaint.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 18 April 2014. She quoted a United
Nations Special Rapporteur on Violence Against Women who, in discussing UK society,
had referred to a “boys’ club sexist culture” and said that the media was responsible for
“negative and over-sexualised portrayals of women”. The complainant remarked on the
close parallels between the Special Rapporteur’s comments and her own view that I’m
Sorry I Haven’t a Clue constituted a “male dominated (boys’-club) environment”.
She made the following points regarding the response she had received from the ECU:
•

She asked for more information about previous complaints that had been made
about I’m Sorry I Haven’t a Clue and why they had not resulted in a serious review
by senior managers.

•

She queried whether the BBC was learning from the complaints it received, in that
she had been assured her complaint had led to a review of the way the character
Samantha was used in the programme, whereas her initial complaint had not been
upheld by Audience Services.

•

She considered that it was not a question of personal taste in humour but “one of
generally accepted standards relating to an offensive sexist characterisation on the
BBC”.

•

The ECU argued that the humour surrounding ‘Samantha’ reflected on the all male
panel, exaggerating the stereotype of the portrayal of men of a certain age. The
complainant found this unconvincing.

•

The complainant considered I’m Sorry I Haven’t a Clue was an: “institutionally
sexist environment”, which had: “encouraged sexist humour to run on unchecked
in a way that … it would not have done were it not for the lack of women in the
production of the show, and the inexplicable and unjustifiable lack of women
performers within it.”

•

The complainant considered that, if the BBC were to continue to broadcast
references to this character – which the complainant considered most women
would find unfunny at best and in all likelihood offensive – it would be
discriminating against the interests of its female audience members.

•

She considered that in continuing to refer to Samantha in the way the programme
did, the BBC had “failed to keep abreast of changing social attitudes and values
relating to the non-acceptability of sexist humour and the sexual objectification of
women”.

The Trust Unit’s decision
The Senior Editorial Complaints Adviser (Adviser) carefully read the correspondence that
had passed between the complainant and the BBC. She listened to the relevant excerpts
of the programme and acknowledged the strength of the complainant’s feelings. The
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relevant correspondence was also reviewed by an independent editorial adviser who also
listened to the programmes in question.
The Senior Editorial Complaints Adviser decided that the complainant’s appeal did not
have a reasonable prospect of success.
The Adviser noted that in her appeal, the complainant had made a number of points
about how the BBC utilised feedback it received via the complaints process and had
sought further information about previous complaints about I’m Sorry I Haven’t a Clue.
She considered these queries fell outside the remit of the third stage of the editorial
complaints process – which was to consider, on appeal, whether BBC output met the
requirements set out in the Editorial Guidelines.
However, she understood that as a direct result of receiving the concerns from the
complainant, the programme makers were considering how the role of the fictional
character ‘Samantha’ could be developed within the programme.
She thought the complainant would be interested to know this and considered Trustees,
too, would welcome this information that the BBC was using the feedback it received
through the complaints system as an opportunity to develop its output.
The Adviser agreed with the ECU that the relevant Editorial Guidelines were those relating
to Harm and Offence. In this case, the particular section dealing with the general
principles of Harm and Offence and Generally Accepted Standards was applicable as well
as the Guideline relating to Portrayal. The Editorial Guidelines were available in full at:
http://www.bbc.co.uk/guidelines/editorialguidelines.
The Adviser noted that the complainant had raised issues with the programmes broadcast
on 15 July 2013 and 29 July 2013, but had referred to these as examples of the longrunning characterisation of Samantha on this show. The series was now hosted by Jack
Dee who had continued the late Humphrey Lyttelton’s deadpan style of chairing this panel
show. One of the running themes from the start of the series had been the scorer
‘Samantha’ who was never actually heard. The Adviser noted the quotes that the
complainant had provided from the two shows and agreed that they were representative
of the show’s Samantha-related content to which the complainant objected. These
included:
“...a lovely lady who’s scored on more desks than she can remember – the
delightful Samantha.”
“Samantha has to nip out now as she’s off to the pictures with a couple of
gentlemen friends who are horror movie enthusiasts. Samantha says she enjoys
nothing better than sitting in the back row and being given the willies for 90
minutes.”
“...a lovely lady who lends a hand when the team’s points are on the up, our
scorer the delightful Samantha.”
“Samantha has to nip off now to meet the Hairy Bikers ... They’ll light the candle
then Samantha will blow them out in the garden.”
The Adviser considered that these remarks had to be considered in relation to the
Editorial Guidelines which stated that any potential offence had to be editorially justified
and had to meet ‘generally accepted standards’. The factors taken into account when
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making this judgement included the content, the context, audience expectations including
their familiarity with the show and presenter, and the editorial justification. The guidelines
also took into account that in comedy there was often an element of stereotyping which
could be exaggerated for humorous effect and most viewers found this acceptable
providing it did not stray into offensiveness.
Having set out the criteria against which these remarks would be judged, the Adviser
noted and agreed with the statement of the Complaints Director of the ECU, who had
explained:
“The portrayal of the show’s fictional scorer (in a quiz where no scores are actually
awarded) is clearly exaggerated for comic effect. Indeed, I think it relies on the
long-established convention in the programme that there are two occasions (at the
start and at the end) when comments are made about Samantha which have a clear
double meaning and which rely on the kind of old fashioned humour associated with
seaside postcards and the like. I accept that such humour may not be to everyone’s
taste but I do not believe it can be regarded as so offensive that it should not be
broadcast. It fits within the likely expectation of regular listeners and relies on
double entendre and word play rather than anything explicit or graphic…”
The Adviser agreed that the innuendo did not use sexually explicit language and
considered that most listeners would not find the use of double-entendre in this context
exceeded their expectations, particularly given that it was a well-established part of the
show, which had itself been running for more than forty years. She noted too that
Samantha was not the only fictional character referred to by the Chairman and, when she
was not “keeping score”, this role was filled by ‘Sven’ who was originally from Sweden
and was generally described in terms that suggested he was a male glamour model.
The Adviser appreciated that some listeners might consider that the remarks about
‘Samantha’ could be seen as derogatory and so extrapolated to be offensive to women in
general. However, the Adviser considered this was a subjective judgement. The Adviser
had taken into account that the language itself was not sexually explicit and also had an
innocuous meaning. She believed that most listeners would regard it as a mild form of
banter without any aggressive or malicious intent towards women. Given the familiarity of
regular listeners to the content of the show and the alternative innocuous meaning of the
language, the Adviser considered that the Trustees would not conclude that these
remarks raised any issues in relation to the Editorial Guidelines.
She noted that the complainant did not believe that this was a question of personal taste
in relation to humour but that it was “one of generally accepted standards”. The Adviser
acknowledged that audience attitudes did change over time and from time to time the
BBC commissioned audience research to assess these attitudes.
One of these reports had been commissioned by the BBC to consider the area of taste
and standards in the media and had examined the appropriateness and acceptability of
language [Taste and Standards: qualitative research (2009)]. It highlighted the
complexity of judging the acceptability of humour, but did set out how audiences
considered offensive language in relation to humour. Some findings from the report
included:
•

The context provided by a particular type of programme has a strong impact on
audience expectations. This affects the way in which issues such as strong
language or content are judged.
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•

Comedy is arguably the most complex genre for the audience in this area of taste
and standards. It is an extremely wide-ranging genre and opinions are often very
subjective. Individual taste may permit or sanction what others may feel is in poor
taste. For the majority, comedy overall comes with its own licence and even more
specifically, each style of comedy/comedian has their ‘own’ licence; although this
does not make them immune to perceived lapses in taste if they are felt to be out
of step with expectations of the programme audience.

•

Audiences draw a distinction between a more derisive, potentially bullying tone
and mockery, and as with the comedy genre, taste makes judgement quite
subjective. How a line is delivered, and by whom, are crucial factors which define
content as acceptable or unacceptable.

•

The absence of very strong language (the f-word) and lack of aggression are key
discriminators, as is the personality of different presenters.

The full report is available at:
http://downloads.bbc.co.uk/guidelines/editorialguidelines/research/taste-standards.pdf
The Adviser considered that this research indicated that in humour, in particular,
programme makers had a considerable degree of leeway and the research emphasised
how audience expectations were very significant in terms of how likely it was that
material would be found offensive.
The Adviser understood that Radio 4 carried out its own surveys to measure the
audience’s responses to different programmes and I’m Sorry I Haven’t a Clue was among
its top-performing programmes. According to Radio 4’s research, I’m Sorry I Haven’t a
Clue had a higher proportion of women than men listening and the “appreciation” scores
registered by female listeners were higher than those registered by male listeners.
The Adviser considered that Trustees would be likely to conclude that the remarks fell
within the expectations of the programme’s listeners and met the requirements of the
Editorial Guidelines. She therefore did not consider this aspect of the appeal had a
reasonable prospect of success and did not propose to put it before Trustees.
The Adviser noted the complainant’s frustration with the early stages of the complaints
process as she had felt the replies were inadequate given the subsequent referral of her
complaint to senior management.
The Adviser noted that the BBC received around a million complaints and contacts each
year and had to have a system which allowed complaints to be answered in a way that
was appropriate and efficient, in the interests of all licence fee payers. The process
allowed complaints to be escalated if complainants were not satisfied with the responses
they had been sent – as the complainant had done.
However, she noted that the first substantive response sent by Audience Services had
acknowledged the complainant found the material offensive, but had drawn attention to
the long-running nature of the joke and that the audience was very familiar with the
output – she considered this had addressed the most significant editorial points raised by
the complainant.
The Adviser considered that the Trustees would be likely to conclude that a reasonable
and reasoned attempt had been made at Stage 1 to provide an adequate reply, given
time and cost constraints, and the complainant had received a full and considered reply at
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Stage 2. Therefore on this point, the Adviser considered the appeal did not have a
reasonable prospect of success to put it before Trustees.
Therefore, for all the reasons set out above, the Adviser considered the appeal as a whole
did not have a reasonable prospect of success and should not proceed to be considered
by Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with her
appeal. The complainant submitted two letters challenging the decision made by the BBC
Trust Unit. In these letters amongst other points, the complainant queried the BBC’s
response to the raising of this issue on BBC Radio 4’s Feedback programme; provided her
further correspondence with the BBC and questioned whether her complaint had in effect
been upheld in part; challenged specific points stated by the Adviser as reasons for not
proceeding with the appeal; expanded on the UN Special Rapporteur on Violence Against
Women’s findings and provided research directly related to the effects of sexist humour.
It has not been practicable to include every point raised by the complainant in the
summary that follows.
BBC response to Feedback and complainant’s correspondence with the BBC
The complainant commented on the media coverage of the alleged threat to resign as
Chair of the panel show by Jack Dee. The media articles specifically mentioned the
‘Samantha’ jokes and that the BBC had received a complaint about them. Subsequently,
the complainant said she was angered to hear on Feedback that the BBC statement did
not acknowledge that a complaint had triggered a review of the show and stated that any
changes were as a result of a review by the programme team. The statement said:
“There was a discussion with some members of the ‘Clue’ team. The team was not
asked to tone anything down. This was a creative discussion about evolving the
show, rather than stopping something ... and there are no plans to change the
tone of the programme and Samantha returns in the new series. But tastes and
attitudes do evolve. This is why we have regular discussions with production
teams and contributors to all long-running Radio 4 programmes on how we can
best keep the much-loved shows clever, relevant and fresh to listeners.”
The complainant considered that this contradicted the correspondence she had had with
the ECU who had acknowledged that:
“I should say at the outset that I have a great deal of sympathy with the
concerns you have raised. I think it is reasonable to say the references to
Samantha will be regarded by some as old-fashioned, anachronistic and sexist.
The style and tone of the content is, I think, redolent of the type of humour
which was more prevalent and more generally accepted in the last century rather
than the current one.
“You may also be reassured to know that your complaint has prompted some
lengthy and detailed discussion between senior managers at BBC Radio Comedy
and the producers of the show. I think it is fair to say that a number of senior
figures share, at least in part, your concerns about the manner in which
Samantha is portrayed in the programme. I have discussed this with the Head of
BBC Radio Comedy and she has asked me to tell you that she is currently in talks
with the producer of the show about how to update the Samantha character and
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has said that changes will be made to the way Samantha is presented in the
future.”
The complainant hoped the Trust would look into the disparity between the two
statements. She felt the BBC statement was at variance with the facts and wanted to
know its origin.
She was concerned that her complaint had been prejudiced at the Trust because her
position on the portrayal of Samantha was not explained in the public debate and the
threat (later denied) of resignation by the Chairman of the show (and others) had meant
that the whole issue had become “highly loaded”. She noted that the consequences of the
Trust upholding her complaint would be that the BBC would have no choice but to drop
the item from the show. The complainant further noted that the Chairman and other
individuals on the show would be unhappy with this outcome and she argued that this
would be something that the BBC would “seek to avoid at all costs”.
The complainant informed the Trustees that the ECU had suggested she refer the
apparent discrepancy between the statements to the Trust as part of the appeal.
The complainant explained that she had also had further correspondence with the show’s
producer who acknowledged that a “high-level meeting” had taken place and outlined the
changes that were planned for the show including booking female panellists, featuring
Sven (the male equivalent of Samantha) more frequently and making sure the audience
understood Samantha was a “willing even enthusiastic participant in the liaisons” and
stress that she was often the initiator in these relationships to avoid the suggestion that
she was being taken advantage of. “Samantha like Sven has a prodigious sexual
appetite.” The producer also informed the complainant that the press coverage of Jack
Dee’s threatened resignation had been the result of a misunderstanding. This had not
happened, but had stirred up much press coverage as a result.
The complainant pointed out that the producer had accepted that there was a problem
with the lack of female panellists. The complainant asked why it had taken this complaint
to alert the BBC to the problem. However, the changes proposed for the Samantha
character reinforced the complainant’s view that “Samantha’s primary depiction has
always been as a sexual object” and these changes only reinforced the sexual
stereotyping. In the complainant’s view the portrayal of Samantha was “all about male
views of women’s sexuality...”
Taking into account the fact that the complainant had received statements from the BBC
acknowledging the fact that her complaint was responsible for the review of the show,
she asked why she had not been provided with the reasons why the BBC announcement
on Feedback was at such variance with this correspondence. The complainant quoted
various BBC statements that referred to the BBC as “independent, impartial and honest”
and she queried why the BBC was not open about what had happened. She felt the
statement had been misleading. She noted the producer disagreed with her that there
was anything contradictory in the various statements. She wanted to know the
provenance of the BBC’s statements on Feedback.
She noted that although the ECU did not formally uphold the complaint, “important
aspects” of her complaint were “subsequently accepted as correct”. There were problems
with the way Samantha was portrayed as overly sexually objectified and the show was
overly male dominated. Her complaint had in effect been upheld on these aspects and she
should have been formally told about this and received an apology. The complainant
asked for the Trust’s view on this.
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Challenges to the BBC Trust Unit’s response
The complainant did not believe that the summation of her complaint had properly
reflected her views and that it was one-sided, “in favour of the BBC’s position”. She raised
the following points in this respect. [The summary of the Adviser’s decision above has
been adjusted in respect of some of these points below in order to address the
complainant’s concern about the way the Adviser presented her complaint.]:
•

•

•

•

•

•

•

The Adviser had opened the letter by saying the complainant felt the references
were “inappropriate”. The complainant believed that this did not reflect her views
and that the references to Samantha were “not only highly sexist, but also
offensive and harmful”. This undermined the strength of the complaint. [Adjusted
above.]
In the Appeal section, it was not clear that the UN Special Rapporteur on Violence
Against Women had been directly quoted not just referred to. The Trustees might
have thought that the complainant was being quoted not the UN Special
Rapporteur. [Adjusted above.] The Adviser did not respond directly to these
quotes from the Rapporteur.
The Adviser “noted the quotes that the complainant had provided from the two
shows and agreed that they were representative of the style of the show.” The
complainant felt that they were representative of “the show’s Samantha-related
content” and not the rest of the show. [Adjusted above.] “...the Samantha ‘jokes’
constitute a decades-long sexist and offensive characterisation of a woman within
a male-dominated environment”. No other character was overtly sexist, racist,
homophobic or otherwise offensive.
The Adviser quoted directly from BBC letters when dealing with context and
audience expectations, but did not quote from these letters when they were
sympathetic to the complainant’s arguments including the prompting of a “highlevel review”. By paraphrasing this part of the correspondence, the Adviser had
diluted and “significantly” underplayed this part of the complainant’s case.
[Included in this Request for Review section above]
The Adviser seemed to suggest that the complainant would be satisfied with the
“high-level review” as the final outcome of this complaint and that she would
welcome the fact that her feedback had been an opportunity for the BBC “to
develop its output”. This felt like a public relations statement for the BBC. But the
Adviser was aware of the complainant’s views - that it was a question of the
Editorial Guidelines having been breached. She also felt that the statement about
the “high-level review” was contradicted by the subsequent statement on
Feedback which did not acknowledge that her complaint had triggered a review.
The Adviser had stated that “The response [from the producer] also described
how some perceived a parallel between the character Samantha in I’m Sorry I
Haven’t a Clue, and the character Samantha Jones from the HBO series Sex and
the City.” [Adjusted above.] As far as the complainant was concerned this was not
a widespread view and was factually incorrect as this was the view of the producer
alone. The complainant wondered why her rebuttal to the producer about this
point had not been included in the Adviser’s letter, if it was an important enough
point to have been included. In her rebuttal, the complainant felt that she had
responded with a “lengthy and very detailed deconstruction” of the parallel drawn
by the producer and had showed it to be a “totally fallacious” argument with no
relevance to the case.
In the Adviser’s letter, she had “appreciated that some listeners might consider
that the remarks about Samantha could be seen as derogatory and so
extrapolated to be offensive to women in general” adding she “believed that most
listeners would regard it as a mild form of banter without any aggressive or
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•

malicious intent towards women”. The complainant noted that the Adviser used
the term “derogatory” but did not answer the question of whether this portrayal
was “sexist”. In the light of various definitions of sexism, the complainant believed
this was “a blatantly sexist characterisation of a woman” and discrimination and
inequality were inherent in this concept. However, aggression or malicious intent
did not need to be present for sexism to exist. The complainant gave recent
examples to show that just because aggression or malicious intent were not
present this did not mean that sexism was excusable. The complainant pointed out
that the ECU had accepted that the Samantha characterisation was “inherently
sexist” and this was another point where the Adviser’s response had downplayed
the complainant’s case.
The Adviser referred to the specific examples cited by the complainant when
concluding that no issues were raised in relation to the Editorial Guidelines. The
complainant felt that this was not an accurate representation of the complaint as it
was not these specific remarks per se, but repeated use over time which had
“clearly resulted in the ongoing stereotyped, sexist portrayal of a female
character” and contravened the Director General’s statement on inappropriate
behaviour and language and respect.

The complainant challenged specific points made by the Adviser as to why the complaint
should not proceed on appeal:
•

•

The Adviser concluded that the appeal did not raise “a matter of substance” and
therefore “did not have a reasonable prospect of success” to go forward on
appeal. The complainant profoundly disagreed and stated that “the BBC’s ongoing
derogatory and sexist characterisation of a woman over several decades is, and
should be, a matter of very considerable substance and importance to both the
BBC and to wider society...” The complaint was thought of sufficient importance to
trigger a “high-level review”.
The complainant noted certain factors relating to the BBC’s Editorial Guidelines.
She believed the issue should be judged by society’s wider standards on sexism
rather than allowing the show (programme makers, environment and older
audience) “to take itself as its own reference point”. The BBC acknowledged that
society’s tastes and attitudes had evolved over time. The complainant argued that
similar comments about a character relating to race would not have been
acceptable, even if part of the audience ‘enjoyed’ them. The Adviser’s defence that
the programme was enjoyed by the audience was not sufficient to allow sexist
humour to continue. The complainant wished to stress that this was not her own
‘personal opinion’, but was about society’s current standards and expectations.
The BBC had focused on audience expectations and had not considered generally
accepted standards. The broadcast caused harm and offence to society and
legitimises sexist behaviour. This characterisation was not innovative and
challenging. It was thirty years old and past its sell by date. Some might stop
listening if the character ended but others who were put off would start to listen.

The complainant referred to comments made online about her complaint consisting of
sexual innuendo. She considered these were evidence that this piece of sexism and sexist
jokes legitimises and encourages sexism and sexist humour in others. She also referred to
comments online that were supportive of her position.
Although the complainant understood that the full correspondence with the BBC would be
available to the Trustees, she did not have full confidence in the assessment the Adviser
had undertaken and disagreed with the conclusions and the decision not to allow the
Appeal to proceed. Given that the complainant felt the Adviser’s assessment was “unfairly
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prejudicial to my case” and that there had been a significant development through the
media coverage, the complainant wished to discuss her arguments before the BBC Trust
in person.
UN Special Rapporteur’s Findings and Research
The complainant did not believe that the Adviser addressed the relevance of the findings
of the UN Special Rapporteur to this particular BBC programme. The complainant wished
to draw the attention of the Trustees to the status of the UN Special Rapporteur: “Rashida
Manjoo is a UN appointed expert on the promotion and protection of women’s rights and
gender equality”.
The complainant pointed out that “Her general findings on the sexist, old-boys’ club
culture of the UK Media were made as a direct result of her recent ‘country visit’ to the
UK. She did not state that the BBC had any exemption from her findings.”
The complainant asked the Trustees to review and reassess the acceptability of any
relevant BBC output, including this show, in the light of the UN Special Rapporteur’s
findings.
She reiterated that her complaint was not about one off instances of sexual innuendo but
the way in which an individual – a woman – had been portrayed and characterised over
several decades in terms none other than her sexual availability to men.
The complainant illustrated her argument by drawing parallels with the changes in
society’s attitudes towards racism and racist humour.
The complainant challenged the Adviser’s reliance on BBC commissioned audience
research. She believed this was “taking far too narrow and self-referencing a view by
which to judge this issue”.
The complainant provided the views of experts including Professor Susan Edwards and
Baroness Helena Kennedy. She also provided research material which identified and
described the “corrosive effects of sexist humour”. She summarised some of the common
conclusions of this research which outlined the damaging effects of sexist humour
identified by professional researchers. She said they applied in this case. She considered
that the content in question was harmful and offensive sexual stereotyping. She added
that it was discriminatory and that it did not serve the public interest.
The Committee’s decision
The Committee was provided with the complainant’s correspondence with the BBC, her
appeal to the Trust, the response from the Senior Editorial Complaints Adviser and the
complainant’s letters asking the Committee to review the BBC Trust Unit’s decision. The
Committee carefully considered all the points raised by the complainant.
The Committee noted that the complainant had asked to attend the Editorial Standards
Committee meeting where the appeal would be discussed. The Committee decided that it
was not necessary for the complainant to attend. The Committee had been provided with
all the correspondence. This included the annexed research and references to opinions of
experts including the UN Special Rapporteur. The Committee was aware of the
programme and had listened to the relevant excerpts from the programme. The
Committee concluded that it had sufficient information to consider the complaint fairly
and to arrive at a well-informed conclusion.
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The Trust Unit decision and the public debate about this matter
The Committee noted that the complainant believed that her appeal had not been fairly
represented in the letter giving the BBC Trust Unit’s decision. The Committee wished to
reassure the complainant that it had received all the correspondence pertaining to the
case and had taken into account all her comments. The Committee also noted the press
coverage surrounding the matter. The Committee again wished to reassure the
complainant that it had not taken into account the fact that her position had not been set
out in the public debate and that the BBC would, in the complainant’s view, want to avoid
the resignation of the Chairman of the show (and others). The Committee considered that
these factors were irrelevant in determining the complainant’s appeal and they would not
be taken into account.
The review of the show and whether, in effect, the BBC had upheld this complaint at
Stage 2 so that an apology was due
The Committee noted that in correspondence with the complainant, the ECU and the
show’s producer had confirmed that a meeting had taken place to discuss a review of the
show. The Adviser in her reply to the complainant had also confirmed that “as a direct
result of receiving the concerns of the complainant, the programme makers were
considering how the role of the fictional character ‘Samantha’ could be developed within
the programme”. Subsequently, the Committee noted that the show’s producer had
written to the complainant outlining the changes proposed, some of which had already
been incorporated in the most recent series, (although the complainant found the
continued portrayal of Samantha unacceptable).
The Committee expected as a matter of course that the BBC would keep its programmes
under constant review as well as discuss them in the light of significant feedback and
complaints. This was beneficial. Trustees did not consider this review and the changes
that resulted to the Samantha character amounted to an acceptance by the BBC at Stage
2 that there had been a breach of the Editorial Guidelines. Therefore it was not the case
that an apology was due from the BBC.
The male dominated environment
The complainant’s concern that the programme was a male dominated environment was
not a matter covered by the BBC Editorial Guidelines. The choice of on air talent and the
staffing of programmes were matters relating to the “editorial and creative output” of the
BBC and to its “operational management” which Article 38(1)(b) and (c) of the BBC’s
Royal Charter stated is the responsibility of the Executive Board, not the Trust. Such
decisions therefore fall outside the Committee’s remit – unless they give rise to a potential
breach of the Editorial Guidelines.
However, the Committee wished to draw the complainant’s attention to the fact that the
Trust had set the Director General the objective of increasing the representation of
women on air.
The BBC statements
The Committee noted that the complainant felt the BBC statement used on Feedback was
at variance with her correspondence with the BBC. Trustees noted that the complainant
wanted to know the origin of the BBC statement. Trustees considered that this was a
statement by the BBC as broadcaster. It was not material to their deliberations who within
the BBC Executive had worked on the statement and authorised it. It was for the BBC
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Executive to decide if they wished to provide any information on that subject to the
complainant. The Committee was of the view that if it accepted an appeal on the two
statements it was likely to find that the two statements were compatible. Therefore this
element of the appeal which related both to complaints handling and to broadcast output
had no reasonable prospect of success.
The complaint
Turning to the issues raised in the complaint, the Committee noted that the complainant
was concerned not only by the remarks used as examples during the course of the
complaint but more particularly by the ongoing portrayal of Samantha as sexually
available. She found it sexist, derogatory and discriminatory. In her view it was offensive
and harmful in that it legitimises and encourages sexism and sexist humour in others.
The BBC Editorial Guidelines applicable in this case
The Committee noted and agreed with the Adviser’s conclusion that the content of the
programme should be considered in relation to the BBC’s Editorial Guidelines concerning
Harm and Offence and in particular Generally Accepted Standards and Portrayal. The
Committee noted that the Editorial Guidelines stated that the BBC had to apply ‘generally
accepted standards’ so as to provide adequate protection for members of the public from
the inclusion of offensive and harmful material. The factors to be taken into account when
making this judgement are the content, context – which includes audience expectations –
and the editorial justification. The Committee also noted that the BBC may feature a
portrayal or stereotype that has been exaggerated for comic effect when it was within
audience expectations but that audiences may find a casual or purposeless stereotype
offensive. The Editorial Guidelines also explain that careless or offensive stereotypical
assumptions should be avoided and that people should only be described in such terms
when editorially justified. The Editorial Guidelines also state that the BBC should not
perpetuate prejudice or disadvantage.
The BBC’s Taste and Standards Research and generally accepted standards
The Committee noted that the complainant believed that the BBC research did not
sufficiently reflect society’s tastes and attitudes towards this issue and that it was narrow
and self referencing. Trustees agreed that audience expectations could not over-ride
generally accepted standards. They were one ingredient that helped the BBC meet
generally accepted standards. However, the Committee was satisfied that this
professionally conducted research should be taken into account when considering the
question of audience expectations. In this case, the Committee agreed with the Adviser
that the research contained some pertinent material in relation to this case as it directly
related to the audience’s perception of humour in programmes and on specific services,
such as Radio 4. It was appropriate too for the Adviser to take other factors into account
that demonstrated audience expectations such as Radio 4 surveys which showed I’m
Sorry I Haven’t a Clue was among its top-performing programmes that a higher
proportion of women than men listened to and that the “appreciation” scores registered
by female listeners were higher than those registered by male listeners. The fact that
these audiences were older audiences did not mean that their views should be
discounted. In addition to the BBC research, the Committee reviewed and noted the
comments made by the UN Special Rapporteur on Violence Against Women and the other
research that the complainant had provided.
The Committee could understand why some listeners believed that this type of humour
was outdated. It had grown out of a uniquely British tradition reflecting social attitudes to
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sex during a time of strict censorship. The Committee recognised that for some it could be
viewed as offensive to women and for some, like the complainant the material was also
seen as harmful.
In this case, though, the Committee agreed with the Adviser that due to the show’s
heritage the majority of listeners were familiar with the content of the show and enjoyed
the wordplay associated with the innuendo. The Committee weighed carefully the
audience’s familiarity with the show and its long tradition with its content. It took into
account society’s wider concern about sexism. The Committee considered that the
audience understood that much of the comedy relied on:
•
•
•

their familiarity with the panellists as older men
the fact that Samantha was an imaginary and fictional character
the pastiche of sexist culture based on television panel games which had
traditionally relied on stereotypical role models (an older man as compere and a
glamorous younger woman as his assistant).

The editorial justification for this content, in the Trustees’ view, was the fact that this
content was a skit on both the misogynist and sexist programmes which were
predominantly popular some years ago and the attitudes that led to them which still exist
today.
The Committee further considered that the portrayal of the imaginary character of
Samantha had been exaggerated for comic effect within audience expectations. The
Committee took the view that portrayal of Samantha avoided careless or stereotypical
assumptions because the audience understood the context and editorial justification for
the content. The Committee appreciated that many of the lines taken out of the context
of the show would be considered sexist. But the Trustees did not accept that the impact
of the show was to perpetuate prejudice or disadvantage. They believed that the Radio 4
audience had a much more nuanced relationship with the programme than that.
Conclusion
The Committee concluded that if it were to take this matter on appeal it would consider
that the portrayal of Samantha and the delivery of lines met generally accepted standards
because of the context, the fact that the portrayal did not exceed audience expectations
and the editorial justification. The Committee further considered that it would be likely to
conclude that the content did not breach the Guidelines on portrayal because the fictional
Samantha character was exaggerated for comic effect within audience expectations. The
Committee would also be likely to conclude that the content did not seek to perpetuate
prejudice or disadvantage.
The Trustees considered that BBC output should be judged against the relevant Editorial
Guidelines informed by relevant research where appropriate. Compliance with the BBC’s
Editorial Guidelines was sufficient to ensure that generally accepted standards were met.
Trustees noted that standards continue to evolve and that could be seen in material that
once had been seen as acceptable but was no longer so. Individual cases which
concerned licence fee payers could be raised with the BBC, and ultimately the Trust,
through its complaints process.
The Committee agreed with the Adviser that the appeal as a whole did not have a
reasonable prospect of success and should not proceed.
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The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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The death of Yousef al-Shawamrah and the killing of
Palestinians by Israelis
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant wrote to BBC Online alleging that the BBC largely ignored the killing of
Palestinians by Israelis. He cited the lack of coverage of a recent killing of a Palestinian
teenager in the West Bank by Israeli soldiers in support of his claim. The complainant
said that by contrast a week earlier BBC Online had reported extensively on rockets fired
out of Gaza into Israel, which had resulted in no fatalities.
The complainant asked for an assurance that the BBC would in future devote equal time
to the killing of a Palestinian as to the killing of a Jewish Israeli and he asked also for an
explanation of what mechanisms the BBC had for achieving this.
The complainant received a response from the Middle East desk which stated:
We have paid close attention to the concerns you express about our coverage of
the Israeli-Palestinian conflict.
While we report killings, we do not document every case and there can be
occasions where an incident does not get mentioned, possibly as a result of the
prevailing news agenda or where circumstances are particularly unclear.
The complainant remained dissatisfied and pursued his complaint to Stage 2. He received
a response from the Senior Editorial Adviser, BBC News; this response included the
following points:
…I think it is always problematic to connect two different events in the conflict, in
this case a rocket attack and a shooting, and to suggest that the omission of one
or the other is a sign of bias as opposed to a news judgment on the day or, if it
should so prove, plain and simple error.
…You ask “what mechanisms you have for ensuring that the BBC devotes equal
time to the killing of a Palestinian as it does to the killing of a Jewish Israeli.” BBC
News would reject the premise implicit in this question and it would be impractical
to impose such a rule, whether it is expressed in this way, conversely, or more
neutrally. News judgments are, of course, relative to the material that is available
on any given day, not absolute, and not every death will find a place within a busy
news agenda, however passionately some observers feel that a particular event
should have been covered. Rather, the BBC’s aim is to paint an accurate and
balanced picture of the overall conflict over time, including the fact that more
Palestinians tend to die each year than Israelis.
To that end, it is not true to suggest that the BBC ‘largely ignores’ Palestinian
deaths. In March alone, for example, BBC News Online reported that two
Palestinians were killed in an Israeli air strike in northern Gaza, that three were
killed in an air strike on the southern Gaza Strip and that Israeli security forces
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shot dead at least three Palestinians during a raid to arrest a Hamas member in
the Jenin refugee camp in the West Bank.
The Senior Editorial Adviser, BBC News, did not uphold the complaint.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 29 April 2014 saying that the BBC had
completely failed to address the issues he had raised in his original complaint.
He rejected the assurance he had been given by BBC News at Stage 2 that the BBC aimed
“to paint an accurate and balanced picture of the overall conflict over time, including the
fact that more Palestinians tend to die each year than Israelis”. He argued in his appeal
that part of the imbalance was the “vastly greater time it (the BBC) devoted to each
Israeli rather than Palestinian death”.
He rejected the reasoning given by BBC News at Stage 2 that “not every death will find a
place within a busy news agenda”, arguing that the BBC repeatedly found time to insert
reports of violence against Israelis into reports where it was irrelevant to the overall story;
he cited as an example the mention of a killing of an off-duty Israeli police officer in a
story about the postponement of peace talks. The complainant asserted that the
examples provided by BBC News, of where the BBC coverage had noted Palestinian
deaths, involved Israeli claims which were “uncritically accepted by the BBC”.
The complainant also questioned a reference at Stage 2 to criticism which had been
levelled at the BBC for its lack of coverage of the murders of five members of an Israeli
family in the West Bank settlement of Itamar. The complainant said the story had been
covered: in articles on BBC Online and also on radio and television. The complainant then
listed a series of attacks on Palestinians by Itamar settlers saying the BBC had made no
mention of the “unrelenting campaign of assaults” asserting that the BBC had presented a
“distorted pro-Israeli picture”.
The complainant said that the BBC had refused to be honest about its ground rules in
reporting the Israel/Palestine conflict, by failing to release its internal report into coverage
of reporting in this area, and that this “further undermines the credibility of its claim to
be an unbiased reporter in this area”. He concluded his appeal by stating “The BBC must
accept proper public scrutiny of its Israel/Palestine reporting policy.”
On 30 April 2014, in a further submission for his appeal, the complainant said that the
precise facts regarding BBC News’ coverage of the Itamar murders needed to be
established because they had been introduced at Stage 2 as a direct comparator to his
complaint. The complainant argued that the BBC should provide full details of all relevant
BBC coverage of the story online, and in radio and television reports, so that it could be
compared with the non-coverage of the killing of the West Bank teenager by the Israeli
Army.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser (the Adviser) considered the appeal did not have a reasonable
prospect of success. The Adviser acknowledged the strength of the complainant’s
feelings.
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The Adviser noted and agreed with the view expressed by BBC News at Stage 2 that it
was not an indication of bias if the BBC chose to report on one aspect of the conflict, i.e.
rocket fire out of Gaza, and chose not to report, on another day, a particular death. The
Adviser considered that the significance and newsworthiness of any one event would vary
according to a whole range of factors, including but not limited to what else was
happening that day and whether for example a decisive moment had been reached in the
conflict. She noted that the long-running and often violent conflict between Israel and
the Palestinians meant that the BBC was not able to cover every event, nor did she think
it would necessarily aid the audience’s understanding were it to do so.
The Adviser noted that the Royal Charter and the accompanying Agreement between the
Secretary of State and the BBC drew a distinction between the role of the BBC Trust and
that of the BBC Executive Board, led by the Director-General. “The direction of the BBC’s
editorial and creative output” was specifically defined in the Charter (paragraph 38, (1)
(b)) as a duty that was the responsibility of the Executive Board, and one in which the
Trust did not get involved unless, for example, it related to a breach of the BBC’s editorial
standards. The Adviser considered that decisions relating to which stories to include in
news bulletins or to feature in news output fell within the “editorial and creative output”
of the BBC and were the responsibility of the BBC Executive.
The Adviser considered this was very important because it was central to the BBC’s
editorial independence – which was highly valued by licence fee payers.
The Adviser noted that the complainant would have preferred a mechanism which would
ensure the BBC gave equal time to killings on each side. However, she considered
Trustees would not agree that this was an appropriate way to ensure impartial output and
would affect the BBC’s editorial independence.
The Adviser noted the complainant’s request that the BBC analyse its coverage across all
its platforms of the reporting of the murder of the Israeli family in Itamar. Whilst she
noted that BBC News had referred to the story in its Stage 2 response, she considered it
was only to demonstrate that on occasion the BBC has been criticised for inadequate
coverage of Israeli deaths. There was no evidence that BBC News had relied on this
example to support its decision to reject the complaint. And having agreed with BBC
News that it had been right to reject the complainant’s premise that one death bore
comparison with another, the Adviser did not consider any purpose would be served, nor
would it affect her decision on the admissibility of this appeal, to undertake an analysis of
the BBC’s coverage of the Itamar murders.
The Adviser concluded for the reasons given above that the time devoted by the BBC to
the coverage of the killing of Palestinians by Israelis was not a measure by which the
BBC’s coverage of the Israeli-Palestinian conflict could be tested for impartiality. It
therefore followed that because the choice of what to include or not to include fell outside
of the remit of the Editorial Guidelines and was instead a matter for editorial judgement,
in the Adviser’s view the issues raised for this complaint did not raise a matter of
substance capable of being tested against the guidelines and should not therefore
proceed to appeal.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. The complainant referred to a comment by John Humphrys on the Today
programme (1 July 2014) to underline his point that there is bias in the reporting of the
deaths of Palestinians and Israelis:
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John Humphrys
...if you look at the arithmetic of death in the region, more Palestinians are killed
by Israelis than Israelis are killed by Palestinians, but we make a much bigger fuss
if Israelis are killed.
The complainant added:
Through the BBC’s failure to give balance in its reporting to Palestinian as
compared to Israeli deaths, it gives a false impression of what this balance is.
The complainant asked again about the mechanism the BBC uses to ensure impartiality.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee understood the complainant to be complaining about a specific example
of a story about a Palestinian teenager that went unreported, while another story about
rockets being fired into Israel from Gaza was reported, even though there were no
fatalities involved, as well as his perception that the BBC displayed bias in its online
reporting by giving more coverage to the deaths of Israelis than Palestinians.
The Committee noted that the complainant would like the coverage of deaths on both
sides to be equal. The Committee also noted the complainant’s request for an explanation
of the mechanisms the BBC used to achieve impartial reporting.
The Committee considered the response to the complainant from the Middle East desk,
which explained that coverage is affected by the prevailing news agenda on any given
day.
The Committee also considered the response from the Senior Editorial Adviser, BBC News,
rejecting the feasibility of using a ‘mechanism’ to ensure impartiality. The Senior Editorial
Adviser had observed:
News judgments are, of course, relative to the material that is available on any
given day, not absolute, and not every death will find a place within a busy news
agenda, however passionately some observers feel that a particular event should
have been covered. Rather, the BBC’s aim is to paint an accurate and balanced
picture of the overall conflict over time, including the fact that more Palestinians
tend to die each year than Israelis.
The Committee agreed with the Senior Editorial Complaints Adviser (the Adviser) that it
would not be feasible to require the BBC to cover every death or incident in a particular
conflict. It also agreed with the Adviser that the newsworthiness of any one event would
vary according to factors such as what else is happening in the news on a particular day.
Finally, it agreed with the Adviser that under the BBC's Royal Charter it was a function of
the BBC Executive, not the BBC Trust, to make decisions about what stories should or
should not be included in the news on a particular day, unless it appeared to the Trust
that there was anything in those decisions to suggest a wider breach of standards. The
Committee did not think that applied in this case. From the evidence submitted by the
complainant, the Committee saw no reason to suspect that the wider requirement of the
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Guidelines, which was for due impartiality to be achieved in a series of programmes (as
defined in Guideline 4.4.25), over time (Guideline 4.4.26), had not been met because of
the reporting on this particular occasion.
The Committee therefore concluded that there was no reasonable prospect of it finding
there had been a breach of the Editorial Guidelines on impartiality in relation to this
appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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“Israel PM Netanyahu curbs contacts with
Palestinians”, BBC Online, 9 April 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
On 8 April 2014 in evidence to the Senate Foreign Relations Committee the US Secretary
of State John Kerry was asked a series of questions about the breakdown a few days
earlier in the long-running peace talks between Israel and the Palestinian Authority.
Mr Kerry told senators that both sides had taken steps which were “unhelpful”, but the
following comment attracted the most attention and was widely reported by the media as
a rare direct attack on Israel by her most important ally:
“Unfortunately, prisoners were not released on the Saturday they were supposed to be
released. And so day went by, day two went by, day three went by. And then in the
afternoon, when they were about to maybe get there, 700 settlement units were
announced in Jerusalem and, poof, that was sort of the moment. We find ourselves where
we are.”
The complainant said Mr Kerry was unambiguously blaming the Israelis with this quote.
He alleged that failing to include the comment in an article about the Israeli-Palestinian
peace talks on BBC News Online two days later http://www.bbc.com/news/world-middleeast-26951791, showed “astonishing and unacceptable bias against the Palestinians”.
The complainant received responses at Stage 1 from the BBC’s Middle East Desk and at
Stage 2 from the Head of Editorial Standards for BBC News. The complaint was not
upheld.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 27 June 2014 on the substance of his
complaint, that in omitting the relevant comment from the article, the BBC was siding
with Israel. The complainant said:
“It is quite clear from his statement that Kerry was laying the blame on Israel. There is no
other reasonable interpretation.”
In reference to responses at Stages 1 and 2 (which suggested that, viewed in the context
of the rest of Mr Kerry’s remarks, the comment was capable of a different interpretation)
the complainant said:
“Kerry, of course, had to formally make some reference to Palestinian actions, given the
overwhelming power of the Israel lobby in American politics… However, it is clear that
Kerry was blaming Israel, as agreed by reputable news media and commentators across
the world”
The complainant supported his assertion with reference to what he said was a subsequent
comment by the Chief US envoy to the peace talks, Martin Indyk. The complainant said
remarks by Mr Indyk underlined the US view that Israel was to blame for the collapse in
the peace talks.
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The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Trust Unit’s Senior
Editorial Strategy Adviser (the Adviser) read the relevant article. An Independent Editorial
Adviser also reviewed the relevant output and carried out further research. The Adviser
considered the appeal did not have a reasonable prospect of success.
The Adviser acknowledged the strength of the complainant’s feelings.
A direct transcript from the relevant sections of Mr Kerry’s evidence to the Senate Foreign
Relations Committee was made for this response and supplied to the complainant as part
of the Adviser’s decision 5. The hearing was also broadcast on the BBC Parliament Channel
and available on iPlayer for seven days thereafter.
The Adviser noted the complainant’s contention that Mr Kerry was laying the blame on
Israel and that there was no other reasonable interpretation of his words. She noted the
allegation that the article, by not reporting Mr Kerry’s comments in this way, displayed “an
astonishing and unacceptable bias against the Palestinians”.
The Adviser noted the requirements in the BBC’s Editorial Guidelines 6 for due accuracy
and due impartiality, defined in the guidelines as that which is
“...adequate and appropriate to the output, taking account of the subject and nature of
the content, the likely audience expectation and any signposting that may influence that
expectation.”
The Adviser noted the editorial focus of the article which was the subject of this complaint
was not Mr Kerry’s evidence session to the Foreign Relations Committee on 8 April, but a
different story about the peace talks which was published two days later. The focus of
this story was, as the headline suggested, Mr Netanyahu’s announcement that he had
instructed Israeli officials to stop high-level meetings with their Palestinian counterparts.

5

•

The Adviser noted that, as a rule, how programme makers choose to report an
issue, or whether to report it at all, is an editorial decision, which rests with the
BBC Executive as set out in the Royal Charter and the accompanying
Agreement between the Secretary of State and the BBC. “The direction of the
BBC’s editorial and creative output” is specifically defined in the Charter
(paragraph 38, (1) (b)) as a duty that is the responsibility of the Executive
Board, and one in which the Trust does not usually get involved unless, for
example, it raises broader issues of breach of the Guidelines.

•

The Adviser noted the following sentence from section 4.4.2 of the Editorial
Guidelines where it discusses “due weight” in relation to impartiality:

•

“…the omission of an important perspective, in a particular context, may
jeopardise perceptions of the BBC’s impartiality.”

http://www.foreign.senate.gov/hearings/national-security-and-foreign-policy-priorities-in-the-fy-2015-international-affairs-

budget-4-8-14 (Israel-Palestinian section from 01:18:00-01:22:15)
6

The full BBC Editorial Guidelines are available at http://www.bbc.co.uk/guidelines/editorialguidelines/

September 2014, issued December 2014

68

•

The Adviser noted the allegation was that the following comment by Mr Kerry
was an important perspective in this particular context, the omission of which
resulted in bias:

•

“Unfortunately, prisoners were not released on the Saturday they were
supposed to be released. And so day went by, day two went by, day three
went by. And then in the afternoon, when they were about to maybe get
there, 700 settlement units were announced in Jerusalem and, poof, that was
sort of the moment. We find ourselves where we are.”

The Adviser considered whether these specific comments (in the context of Mr Kerry’s
wider remarks alongside them) should unequivocally have been presented as “laying the
blame on Israel” as the complainant alleged and, if so, whether the audience would be
likely to have been misled by their omission.
The Adviser noted how the article reflected some of Mr Kerry’s other comments from the
same evidence session:
“On Tuesday, the US Secretary of State, John Kerry, said the US would continue to
promote the talks despite recent setbacks.
“He blamed both sides for taking ‘unhelpful’ steps...”
“Despite the acrimony, Mr Kerry said that neither side was abandoning the process.
“‘The truth is the parties say they want to continue these talks,’ he told the US Senate
Foreign Relations Committee on Tuesday.”
The Adviser noted that the article accurately reflected the Palestinian viewpoint (and also
Israel’s anger at Mr Abbas’ application to join a range of UN treaties):
“The Palestinians were furious when Israel did not sanction the release of a fourth batch
of prisoners, as agreed in principle under the terms on which the Palestinians returned to
peace talks last year. The Palestinians wanted the group to include a number of Israeli
Arab prisoners.
“They were further angered when Israel reissued tenders for some 700 new settlement
units in occupied East Jerusalem.”
The Adviser noted the conclusion of the Head of Editorial Standards for BBC News in his
response at Stage 2:
“Given the diplomatic even-handedness of Mr. Kerry’s initial remarks, he was (it seems to
me) at one and the same time blaming both sides, and then focusing on Israel’s
actions. One interpretation might be that he saw the prisoner release and settlement
issues as the tipping point. Whether this was Mr. Kerry’s actual intention is unclear and
the United States later tried to downplay his remarks. But I do agree with you to the
extent that I think it would have been better if the article had said that he ‘blamed both
sides but appeared to single out Israel’.”
The Adviser noted the article on the Reuters news wire 7 cited by the complainant in his
appeal as further evidence that the US blamed Israel for the collapse in the peace talks.
The Adviser considered the relevant quotes and concluded that the comments by the
7

http://www.reuters.com/article/2014/05/09/us-palestinian-israel-usa-idUSBREA4801V20140509
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Chief US envoy to the peace talks, Martin Indyk, were more nuanced than the
complainant suggested. The Reuters article reported:
“Israel fired back on Friday at a senior US official, who blamed Jewish settlement
construction in part for the breakdown of peacemaking with the Palestinians, saying he
himself had done nothing to help the negotiations.
“The blunt riposte signaled continued, deep tensions between Israel and Washington over
the US-led talks, which collapsed last month amid bitter recriminations.
“In his first public comments on the negotiations, US envoy Martin Indyk said on
Thursday that neither side had had the stomach to make the necessary compromises, and
singled out settlement building on occupied territory as a particular obstacle…
“While faulting Israel’s expansion of settlements, Indyk also criticized the Palestinians for
unilaterally signing 15 conventions meant to advance their demand for independence.”
The Adviser noted the following additional points:
•

Mr Kerry’s comments to the Foreign Relations Committee were made whilst the
peace talks were nominally still ongoing, and in response to a specific request
from a senator for Mr Kerry to “bring us up to date… in the peace discussions”;

•

whilst the inclusion of the specific passage identified by the complainant would, in
the Adviser’s view, have left the reader better informed about Mr Kerry’s view of
the sequence of events which had resulted in the latest breakdown in the talks,
the article in question had accurately represented the US view overall;

•

in the Adviser’s view it was clear from the transcript that Mr Kerry blamed both
sides – just prior to making the implied criticism of Israel he had told the
Committee that (in relation to the Palestinians) “going to these treaties is not
helpful”;

•

the article was published two days after Mr Kerry had given his evidence: the
editorial focus on a different aspect of the talks, i.e. an announcement by Mr
Netanyahu, was, in the Adviser’s view, clearly signposted; and

•

the article, in the Adviser’s view, would be likely to be considered by Trustees to
have accurately represented the issues and the main perspectives as they stood at
the time.

The Adviser considered Trustees would be likely to conclude that the article, in its
references to this issue, had achieved due accuracy and due impartiality.
In summary, and for all the reasons stated above, the Adviser did not consider the
complaint had a reasonable prospect of success, and the appeal would not, therefore, be
progressed to the Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He made the following points:
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•

that it is quite clear from his statement that Kerry was laying the blame on Israel.
The emphasis on Israel’s actions, acknowledged in the Stage 2 response, “is not
compatible with the account of ‘blaming both sides’ given by the BBC.

•

other news organisations put Kerry’s blame of Israel in the headline; only the “BBC
spun the story as Kerry ‘blaming both sides’”

•

Kerry’s blaming of Israel was undermined by the article’s highlighting of Israeli
accusations of Palestinian violations, “failing also to make plain that Abbas only
moved to sign UN treaties and conventions after the talks had broken down”.

•

analysis of the BBC’s anti-Palestinian bias has been published. This issue had to be
addressed by the BBC.

The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Strategy Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee acknowledged the complainant’s view that the BBC had not reported the
issue with due impartiality or due accuracy and noted the further points he made in his
request for a review of the Adviser’s decision.
The Committee noted the ECU’s finding at Stage 2:
“Given the diplomatic even-handedness of Mr. Kerry’s initial remarks, he was (it
seems to me) at one and the same time blaming both sides, and then focusing on
Israel’s actions. One interpretation might be that he saw the prisoner release and
settlement issues as the tipping point. Whether this was Mr. Kerry’s actual
intention is unclear and the United States later tried to downplay his remarks. But
I do agree with you to the extent that I think it would have been better if the
article had said that he ‘blamed both sides but appeared to single out Israel’.”
The Committee accepted that the BBC at Stage 2 had concluded that it would have been
better if the article had said that he “blamed both sides but appeared to single out Israel”
but agreed with the Adviser’s analysis that:
“...the editorial focus of the article which was the subject of this complaint was not
Mr Kerry’s evidence session to the Foreign Relations Committee on 7 April, but a
different story about the peace talks which was published two days later. The
focus of this story was, as the headline suggested, Mr Netanyahu’s announcement
that he had instructed Israeli officials to stop high-level meetings with their
Palestinian counterparts.”
In this context Trustees noted that the article had said that:
“[Mr Kerry] blamed both sides for taking ‘unhelpful’ steps...”
Taking all the information before them into consideration, Trustees decided that they
would be likely to conclude that the omission of this particular comment was a matter of
editorial discretion and was therefore a decision the BBC Executive was entitled to make.
The Committee noted that under the Royal Charter, the BBC Executive is responsible for
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the editorial output of the BBC 8, and the BBC Trust should not intervene in matters of
editorial discretion unless there is evidence of a particular breach of standards, which the
Committee did not think applied in this case. The Committee therefore concluded that it
would not be likely to uphold a breach of the accuracy or impartiality guidelines.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.

8

BBC Royal Charter, Article 38(1)(b),
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Mark Steel’s in Town, BBC Radio 4, 8 January 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint related to the programme Mark Steel’s Town broadcast on 8 January 2014
on BBC Radio 4 at 6.30pm. This was the first in a series of programmes where the
comedian Mark Steel visited different towns in the UK. On this occasion he visited
Glastonbury. The complainant believed Mark Steel used “much ridicule and mockery” of
the beliefs of people in the town namely “alternative spirituality or New Age”. He did not
believe that the comedian “would have dared to apply this kind of mockery to, say,
Christianity or Islam”. The complaint was answered at Stage 1 and Stage 2 by the BBC,
but was not upheld. In responding at Stage 2, the Editorial Complaints Unit (ECU)
Complaints Director made the following statements:
I don’t believe the guidelines are intended to prevent humour being derived from
beliefs, but rather to limit the risk that unnecessary offence is caused or prejudice
perpetuated. Clearly there is a balance to be struck between the rights of those of
a particular religion to freedom from abuse and the right of comedians and others
to freedom of expression. I recognise you feel that this programme got that
balance wrong but I am afraid I can’t agree...
I do not believe that humour about those who use incense, tarot cards, etc.
amounts to an attack on a religion. The comedian referred to articles and
practices which may, for some form part of a belief system – and may equally, for
others who use them, hold no such significance at all. To put it another way, a
joke about some things which some Pagans may use but which is not by definition
associated with that religion is not necessarily a joke about Pagans.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 2 May 2014 and stated that he was
unhappy with the response received at Stage 2. He made the following points:
•

The programme breached the Editorial Guidelines on religion particularly in
relation to Paganism (although the case could be made “in relation to new age
spirituality more generally”). Mark Steel “satirized various matters associated with
new age spirituality at Glastonbury” and by “an inflexion of the voice” implied that
various practices were “pretty pathetic” inviting the audience to laugh. This was
not compatible with Section 12 which stated “We must be aware of the religious
sensitivity of references to, or uses of .... deities”.

•

The Editorial Complaints Unit (ECU) accepted that Paganism was a religion. The
complainant believed that the programme specifically related to Paganism as
deities in the form of goddesses were mentioned in the programme and these
were central to Paganism. The programme did not have to refer specifically to a
religion. It was sufficient that its ‘products or practices’ were referred to for it to
be clear that it ‘exclusively or by definition’ was associated with a religious group.
Other practices such as Tarot Cards, chakras, crystal healing, leylines and the use
of incense and chanting all occurred in Paganism and “taken together, the
reference to pagan religious beliefs is clear”.
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•

The ECU stated that the programme was “in the tradition of barbed satire”. The
complainant asked “how it is possible to satirize a belief without denigrating it.”
The complainant believed it was the comedian’s intention to mock paganism and
did not understand how Mark Steel’s approach could be defined as “affectionate”.
The complainant felt this was abusive treatment of a particular type of religious
belief.

•

In previous correspondence the complainant said he believed the programme
could also be in breach of the Editorial Guidelines on Impartiality and asked why
he had not received a response on this point.

•

The complainant stated that he was not restricting “a reasonable exercise of
freedom of expression. Any religious belief can be criticized. But there is a crucial
difference between criticism and abusive treatment of beliefs.”

The Trust Unit’s decision
The Senior Editorial Complaints Adviser carefully read the correspondence that had
passed between the complainant and the BBC and listened to the programme in question.
She acknowledged the strength of the complainant’s feelings. The relevant
correspondence was also read by an independent editorial adviser who also listened to
the programme.
The Senior Editorial Complaints Adviser (the Adviser) decided that the complainant’s
appeal did not have a reasonable prospect of success.
The Adviser noted that the ECU had considered the complaint against the Editorial
Guidelines on Harm and Offence and Religion. In this case, the particular section dealing
with the general principles of Harm and Offence and Generally Accepted Standards was
applicable. The Editorial Guidelines were available in full at:
http://www.bbc.co.uk/guidelines/editorialguidelines. The Adviser noted that the
complainant also believed that the section dealing with Impartiality was relevant in this
case.
The Adviser noted that the BBC’s output was required to be duly impartial and duly
accurate. This meant that the requirement varied depending on the output so that, for
example, a news report about a controversial subject had to meet a higher standard for
impartiality and accuracy than if the same controversial subject were referred to in a
topical comedy programme. The Adviser considered that this was broadly understood by
the audience.
Although the programme mentioned a wide range of beliefs and faiths, it was not
primarily dealing with “the religious views and/or beliefs of a religion or religious
denomination as the central subject or a significant part”. Most listeners would have
understood that it was a comedy programme, whose primary purpose was to entertain
the audience. This did not mean, though, that comedy had a licence to broadcast any
material which the audience might find offensive.
The Adviser noted the legal and dictionary definitions supplied by the complainant about
religions, but did not believe that there was any dispute about what constituted a religion.
It was whether the programme had been offensive in its treatment, in this case of
religious beliefs and practices. The Adviser considered that the guidelines relating to Harm
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and Offence, which were referred to in the Impartiality and Religion Sections, were
applicable. The Adviser noted that the Harm and Offence guidelines stated:
When our content includes challenging material that risks offending some of our
audience we must always be able to demonstrate a clear editorial purpose, taking
account of generally accepted standards, and ensure it is clearly signposted. Such
challenging material may include, but is not limited to, strong language, violence,
sex, sexual violence, humiliation, distress, violation of human dignity, and
discriminatory treatment or language.
The Adviser considered that the comments in the programme should be considered in
relation to ‘generally accepted standards’. The factors taken into account when making
this judgement included the content, the context, audience expectations including their
familiarity with the show and presenter, and the editorial justification. The guidelines also
took into account that in comedy there was often an element of stereotyping which could
be exaggerated for humorous effect and most viewers found this acceptable providing it
did not stray into offensiveness.
The Adviser noted that, when judging generally accepted standards, the context in which
remarks were made was an essential component in deciding whether or not content was
acceptable to viewers and listeners. The Adviser took into account that the 6.30pm slot on
Radio 4 was an established slot for entertainment shows and sometimes included comedy
programmes which contained challenging material aimed at an adult audience. This did
not mean that any content could be excused on the grounds of humour, but the
expectations of an audience were an important component when considering matters
relating to offence.
The Adviser noted that the complainant felt that the references to ‘goddesses’ had
particular significance for the pagan religions and other ‘products and practices’, such as
Tarot cards, chakras, crystal healing, leylines and the use of incense and chanting, were
all associated with Paganism. The complainant believed that the programme was abusive
and made a mockery of these New Age beliefs. The programme did explore a wide variety
of beliefs and practices, but the Adviser noted the Executive Producer had explained the
context in which Mark Steel made his remarks:
With Glastonbury the multiplicity of belief systems and preponderance of new
age shops and inhabitants is a distinctive mark of the town and just like he does
with all his shows, he explores these things through a comic eye. He is not
seeking to do a serious lecture on the town, he is looking for distinctive things
that make him and us laugh.
On listening to the programme, the Adviser noted that beside beliefs and practices
associated with New Age spirituality, Mark Steel spent some time discussing Christianity’s
connections with Glastonbury through the legend of Joseph of Arimathea and the Holy
Grail. This involved references to Judaism and “the lost tribe of Israel”. He then explored
the history of the abbey and its connection with the Arthurian legend. As an example of
all these different religious elements, Mark Steel referred to the all-encompassing
“Buddhist, Druidic, Christian and Arthurian Oratory of the Order of the Holy Grail”. He also
mentioned St Patrick’s supposed visit to Glastonbury and how astrologists saw the
topography as a special place for the signs of the zodiac. Amongst the secular topics
covered, were the local rivalry with the town of Street and the famous products
associated with the region from cider to sheepskin coats.
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Mark Steel also spent some time discussing the town’s link with its famous festival. The
Adviser believed that the majority of listeners would not be surprised at the content of
this programme or offended by this humorous approach to a wide range of topics
including various religions and beliefs. Given the context of the remarks, the Adviser
agreed with the ECU that the references to “various matters associated with new age
spirituality at Glastonbury” did not exceed audience expectations and did not amount to a
breach of editorial standards. Therefore, she did not consider that this element of the
appeal had any reasonable prospect of success and did not propose to put it before the
Trustees.
The Adviser noted that the complainant believed that the programme made a mockery of
Paganism and was abusive in its treatment of New Age spirituality. The Adviser noted that
the ECU did not agree that “the humour was characterised by hostility” and this was “the
sort of comedy for which Mr Steel is known and which has been featured in throughout
this and previous series of the programme – and that it was in any case a not
unaffectionate form of humour”. The Adviser noted that the complainant did not find the
remarks humorous and so were not to his personal taste. However, the guidelines
required that such content was judged in accordance with ‘generally accepted standards’.
Audience attitudes to comedy were a matter of personal taste, but to assist with
understanding audience reaction, from time to time, the BBC commissioned audience
research. One of these reports had been commissioned by the BBC to consider the area
of taste and standards in the media [Taste and Standards: qualitative research (2009)]. It
highlighted the complexity of judging the acceptability of humour and set out some
insights into how audiences related to humour. Some findings from the report included:
•
•

•

•

The context provided by a particular type of programme has a strong impact
on audience expectations. This affects the way in which issues such as strong
language or content are judged.
Comedy is arguably the most complex genre for the audience in this area of
taste and standards. It is an extremely wide-ranging genre and opinions are
often very subjective. Individual taste may permit or sanction what others may
feel is in poor taste. For the majority, comedy overall comes with its own
licence and even more specifically, each style of comedy/comedian has their
‘own’ licence; although this does not make them immune to perceived lapses
in taste if they are felt to be out of step with expectations of the programme
audience.
Audiences draw a distinction between a more derisive, potentially bullying tone
and mockery, and as with the comedy genre, taste makes judgement quite
subjective. How a line is delivered, and by whom, are crucial factors which
define content as acceptable or unacceptable.
The absence of very strong language (the f-word) and lack of aggression are
key discriminators, as is the personality of different presenters.

The full report was available at
http://downloads.bbc.co.uk/aboutthebbc/reports/pdf/taste_standards_qualitative.pdf.
On this occasion, the Adviser believed that the audience would have taken into account
the personality and approach of the comedian, Mark Steel. He was presenting his own
idiosyncratic views on a wide range of topics associated with Glastonbury which included
many religions and beliefs. As stated by the Executive Producer, this approach was
understood and enjoyed by the live audience drawn from many of the different groups of
new age practitioners.
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Having listened to the programme, the Adviser agreed with the ECU that Mark Steel did
not set out to mock or be abusive towards these alternative beliefs and practices. The
ECU quoted Mr Steel’s comments at the end of the programme where he stated:
For all of the unworldliness the festival does have an impact on the real world and
the same could be said for the town. It may or may not be down to the ley lines
but the attitude here is that you are supposed to be communal and individual not
fry the planet and not everything should be sponsored and sold off to Balfour
Beatty. Now I have been told that there are more faiths in Glastonbury than in any
other town in Britain, which must be true, because you’ve pretty much all got one
each. Even better, whatever the reason, Glastonbury is an inspiring place...
In other parts of the programme, the Adviser noted Mark Steel praised the diversity and
creativity of the community. He also remarked on the happiness in the town stating: “This
might be a key point about why some people join New Age movements, it’s a religion
where you’re allowed to have fun and be occasionally cheerful.” He then compared this
with the depressive nature of Presbyterianism. Mark Steel then finished by stating that
“Glastonbury is inspiring”. The Adviser did not believe that the comedian’s comments on
alternative beliefs would have been unacceptable to the majority of the audience in the
context of a comedy programme and therefore did not exceed ‘generally accepted
standards’. On this point, the Adviser did not believe that the appeal had a reasonable
prospect of success.
As the ECU had pointed out, the guidelines did not prevent humour being derived from
beliefs, provided that any potential offence was editorially justified. The guidelines also
took into account that in comedy there was often an element of stereotyping which could
be exaggerated for humorous effect and most viewers found this acceptable providing it
did not stray into offensiveness. The Adviser noted that there had been many comedies
based on religious themes from All Gas and Gaiters to The Vicar of Dibley as well as
comedians such as Dave Allen who was well-known for his humorous insights about the
Catholic Church. Recently the series Rev about a Church of England vicar facing all sorts
of personal and religious crises had just finished on BBC Two. The Adviser considered that
issues covered in this programme kept within the well-accepted boundaries regarding
comedy and would not be regarded as offensive by the majority of the audience.
Therefore, for the reasons set out above, the Adviser considered that on this point as well
the appeal did not have a reasonable prospect of success. It followed from this that
overall she did not consider the appeal had a reasonable prospect of success and she did
not propose to put it before the Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He reiterated his concern that religious views or beliefs were subject to “abusive
treatment” in the programme. He felt the Senior Editorial Complaints Adviser’s decision
failed to consider his complaint against the guidelines on Religion, to which he referred
extensively in his letter of 4 July 2014. In his view it was not material if the majority of
viewers were not offended. What was important was that the programme was abusive to
religious beliefs even if held by a minority.
The complainant felt that many of the issues he raised, which were outlined in the Senior
Editorial Complaints Adviser’s letter, were not addressed. He rejected the Senior Editorial
Complaints Adviser’s reasoning on several points. He considered abuse of a religion would
not be acceptable under any sensible standard. He did not accept that factors the Adviser
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had mentioned eg Mr Steel’s personality made the abuse any more acceptable. He
questioned her view of the audience expectations. He said that material that was
editorially justified still had to avoid abuse. It was acceptable eg to satirise priests but not
beliefs. He noted impartiality guidelines which he said had not been responded to by the
Adviser. (4.4.7 and 8 and 4.4.16 and 18). He considered references to Judaism and
Christianity to be irrelevant.
The complainant questioned whether the challenging content of the programme was
adequately signposted and stated:
Fundamentally the matter comes down to this issue - did abusive treatment of
religious views or beliefs actually happen in the programme? This involves
considering both the material and the technique that Steel used during the
programme.
In particular he noted the inflexion of Mark Steel’s voice.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee was provided with the radio programme which was the focus of the
complainant’s concerns.
The Committee noted:
•

the complainant’s view that the comedian Mark Steel had mocked and ridiculed
New Age beliefs.

•

the response from the Complaints Director that he did not feel the humour
amounted to an attack on a religion. The Committee noted the complainant was
not content with this response.

•

that the complainant referred to Section 12 of the Editorial Guidelines (on
Religion) to define his concerns.

•

that the ECU had considered the complaint against both the guidelines on Harm
and Offence (section 5) and the guidelines on Religion.

•

that the Adviser had mainly considered the complainant’s appeal against the
guidelines on Harm and Offence, and in particular the sections of the Harm and
Offence guidelines dealing with audience expectations, programme scheduling,
context and “generally accepted standards”.

•

that the consideration of “generally accepted standards” had formed an important
part of the Adviser’s decision that the appeal had no reasonable prospect of
success.

•

that both the Guidelines on Religion (chapter 12), and the Guidelines on Harm and
Offence (chapter 5) require the BBC to consider “generally accepted standards”
when deciding whether a religion has been misrepresented or abused (Guideline
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12.2.2) and whether inclusion of potentially offensive material is justified
(Guideline 5.1).
The Committee agreed with the Adviser that, in this case, the programme had not gone
beyond “generally accepted standards” for this type of content. It noted that the
programme was named after the presenter and signified his personal approach, which
would affect audience expectations of what they could expect from the content. In any
event, the Committee was not of the opinion that the presenter’s personal approach had
deliberately or offensively mocked alternative beliefs and practices, when judged against
“generally accepted standards”.
The Committee noted that the complainant had also said he believed the programme
could be in breach of the Editorial Guidelines on Impartiality. The Committee was of the
opinion that the programme had been impartial on the subject of Glastonbury (which was
the subject of the output), as it had included positive comments as well as humorous
ones. The Committee noted that the guidelines pointed to by the complainant about
controversial subjects did not apply to this appeal, because the subject of the programme
was not controversial according to the definition in guidelines 4.4.5 and 4.4.6.
The Committee therefore concluded that, were the complaint to come to it on appeal,
there was no reasonable prospect of it finding there had been a breach of the Editorial
Guidelines.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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North West Tonight, BBC One, 7 October 2013, &
Sunday Politics, BBC One, 13 October 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
On 7 October 2013 there was a Westminster reshuffle, with the coalition and Labour
announcing a number of changes in ministerial and shadow cabinet appointments. The
programmes in question looked, in particular, at the implications of the changes for the
north west of England.
One of the most notable changes was the promotion of Esther McVey, Conservative MP
for Wirral West, to the position of Minister of State for Employment.
The various appointments were described by Arif Ansari, BBC Political Editor in the North
West, first of all on the day of the reshuffle on the nightly news programme, North West
Tonight.

North W est Tonight , 7 October 2013, BBC One
North West Political Editor: She’s [Esther McVey] highly regarded in
government circles because they feel she’s done a good job in that particular role
and they want to promote her. Also, of course, she’s a woman, she’s representing
a northern constituency. She’s from Liverpool and they want to try and reconnect
with the north of England. They think that may give you a different face.
Now, maybe Esther McVey isn’t everybody’s cup of tea up in the North West but
nevertheless they hope that she’ll give the government a different look, a different
image.
There was a subsequent discussion on the Sunday Politics programme of 13 October
2013, presented by the North West Political Editor, with Jake Berry, Conservative MP for
Rossendale and Darwen, and Barbara Keeley, Labour MP for Worsley and Eccles South.

Sunday Politics , 13 October 2013, BBC One
North West Political Editor: [to Jake Berry] Was part of the reason – and I
understand the argument about her talent – but was part of the reason also that
the Conservative Party wants to see more women and more voices from the North
in Government?
Jake Berry MP: Yes, correctly. I mean it’s really important that the Government
is representative of the society as a whole. We have 22 Conservative MPs here in
the North West. We need some Northern and North-West voices speaking in
government. We have lots of women MPs, we need more women to be ministers
and in the Cabinet, and actually we’re making good progress. There’s still a long
way we could go and should go.
North West Political Editor: She’s still quite a divisive voice, though - not
everybody likes her.
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JB: Well, not everyone likes everyone. I certainly like her and I think she’s an
excellent member of parliament and will be excellent in her new role.
Barbara Keeley MP: There is an important point about why David Cameron
needs women. He has a real problem. He and George Osborne have great
difficulties with understanding family life, understanding the cost of living, with
understanding the role of women and have hit women very hard with their
policies. So of course it’s useful having some women up there putting those
policies across…
The complainant contacted the BBC on 13 October 2013 to complain that the North West
Political Editor had referred to Ms McVey as “not being everyone’s cup of tea”, and had
then repeated the same line in the Sunday programme, indicating that not everyone liked
Ms McVey. The complainant said the comments had demonstrated bias against the MP. At
Stage 1 of the complaint, the complainant also alleged that the North West Political Editor
had displayed sexism by suggesting that she had been promoted because the
Government wanted more senior women.
The complainant expanded on these points in his correspondence with the Editorial
Complaints Unit at Stage 2 of the complaint. The correspondence included a lengthy
exchange about the phrase “not being everyone’s cup of tea” and what this meant as an
example of the use of understatement, or litotes [OED definition - a figure of speech, in
which an affirmative is expressed by the negative of the contrary.] In escalating his
complaint to the Editorial Complaints Unit (ECU), the complainant stated that he
considered that it meant: “Ms McVey is unpopular with the great majority of people in the
North West”. The ECU’s position was that the phrase was less strong than this and would
be commonly understood to mean that the MP divided opinion. The ECU did not uphold
the complaint, confirming its decision on 28 March 2014.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 16 April 2014. The points he made
included the following:
•

•
•
•

The phrases “not everyone’s cup of tea” and “not everybody likes her” cannot be
taken at face value: in reality, they mean “many people dislike her”, and that she
is “significantly unpopular in the north west, much more so than an average MP”.
There was no evidence for this.
The North West Political Editor had gone on to contend that, given Ms McVey’s
unpopularity, her promotion would be unlikely to improve Conservative standing in
the North West.
Ms McVey, alone, was subjected to “critical, derogatory and negative comments”
during the two broadcasts: no similar comments were made about other MPs
referred to. The criticisms of her were “serious, pointed, highly unpleasant”.
The BBC was trying to claim “special dispensation for [the North West Political
Editor] from the requirement for impartiality” because of his expert status.

The Trust Unit’s decision
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The Senior Editorial Complaints Adviser carefully read the correspondence that had
passed between the complainant and the BBC. She watched the relevant excerpts of the
programmes and acknowledged the strength of the complainant’s feelings.
The relevant correspondence was reviewed by the Trust Unit and, additionally, an
independent editorial adviser reviewed the programmes and other material in question.
In reviewing the complaint, the Senior Editorial Complaints Adviser (the Adviser) took into
account all the relevant Editorial Guidelines (see
http://www.bbc.co.uk/guidelines/editorialguidelines) and, in particular, those concerning
Impartiality.
The Adviser noted the meaning that the complainant took from the two phrases in
question: “not everyone’s cup of tea” and “not everybody likes her”. The Adviser noted
that the complainant said he considered that the programmes “intimated that Ms McVey
‘is widely or extensively unpopular’ in the north west”. In his appeal, she noted, he stated
that the comments would be taken to mean “many people dislike her” and that such
comments were “derogatory” and “highly unpleasant”.
The Adviser appreciated that the complainant strongly held this view. However, she was
inclined to agree with the ECU Complaints Director that most viewers would have
understood the comments to have suggested that Ms McVey tended to divide opinion,
rather than that she was unpopular with the majority, or even widely or extensively
unpopular.
Looking at the context of the comments, the Adviser could not see that the North West
Political Editor had implied that Ms McVey would be unlikely to improve the standing of
the Conservatives in the North West, as the complainant had suggested – indeed, it
seemed to the Adviser that he was saying precisely the opposite and that the MP, even
though she was not to everyone’s taste, would, it was hoped within Conservative circles,
“give the government a different look, a different image”.
The complainant had alleged that Ms McVey was singled out in the two programmes for
“highly unpleasant” criticisms. On this point, the Adviser did not agree the comments
were as severe as the complainant had suggested. She also noted that Labour MP Andy
Burnham, who retained his job in the reshuffle, was described by the North West Political
Editor as having been “under a lot of pressure” from the Conservatives about his track
record as Health Secretary, and that Labour MP Stephen Twigg, who was demoted, had
been subject to negative stories about not having provided sufficiently robust opposition,
as Shadow Education Secretary, to Michael Gove. The Adviser could not, therefore, agree
that Ms McVey was alone in receiving any negative comments.
The Adviser noted that at Stage 2, the complainant had complained that the report
included “casual sexism”. She noted that this point had not been included in his appeal to
the Trust. However, for completeness she noted that, when he had been elected party
leader, David Cameron had committed himself to tackling what he termed the:
“scandalous under representation of women in the Conservative party”, and considered
Trustees would be likely to conclude it was editorially justified to refer to the promotion of
women in the reshuffle.
Finally, the Adviser looked at the complainant’s allegation that the BBC was trying to claim
“special dispensation” for the North West Political Editor from the requirement for
impartiality. She disagreed that this was what the BBC had been arguing and she
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emphasised that the Editorial Guidelines on Impartiality, along with all the other
guidelines, applied to everyone involved in producing BBC content.
The Adviser agreed with the ECU Complaints Director that Mr Ansari, as North West
Political Editor, would be expected to provide assessments and judgements based on his
professional experience. She considered Trustees would be likely to conclude that the
judgements he had made, and the comments that were the subject of the complaint, met
the requirements set out in the Editorial Guidelines. Therefore she did not consider the
appeal had a reasonable prospect of success and she did not propose to put it before
Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. The complainant commented on the letter from the Senior Editorial Complaints
Adviser. He discussed the BBC’s misunderstanding of the rhetorical device ‘litotes’. He
reiterated his view that the North West Political Editor’s comments about Esther McVey
were:
“highly unpleasant critical statements ... that purported to be factual but for which
there was no evidence”
The complainant questioned the evidence on which the Senior Editorial Complaints
Adviser based her perception of the way in which other viewers would understand the
North West Political Editor’s comments.
The complainant said that the presenter’s approach was:
“hostile, partisan and different in its nature from his treatment of other MPs. He
failed to exercise due impartiality”
He disagreed with the Senior Editorial Complaints Adviser’s suggestion that the North
West Political Editor was trying to compliment Ms McVey. The complainant questioned the
motives of the Editor. The complainant repeated his allegation of sexism.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser (the Adviser) and the complainant’s letter
asking the Committee to review her decision.
The Committee acknowledged the complainant’s strong concern that by applying the
terms “not everybody’s cup of tea” and “not everybody likes her” to Ms McVey, which the
complainant said suggested she was widely or extensively unpopular in the North West,
the BBC had demonstrated bias against Ms McVey. It noted that the complainant
disagreed with the ECU Complaints Director and the Adviser about the strength of these
terms which in his view should not be taken at face value but were better understood as
ironic understatements along the lines of “he is not getting any younger” meaning “he is
getting old”. The Committee also appreciated he considered the BBC had shown no
evidence to support these points.
The Committee also noted that the complainant believed the North West Political Editor
had been sexist in his attitude towards Ms McVey and that only she had been exposed to
derogatory comments out of a number of local politicians.
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The Committee noted the two comments by the North West Political Editor that were in
question.
In North West Tonight the North West Political Editor said:
“Now, maybe Esther McVey isn’t everybody’s cup of tea up in the North West but
nevertheless they hope that she’ll give the government a different look, a different
image.”
And in Sunday Politics the North West Political Editor said:
“She’s still quite a divisive voice, though - not everybody likes her.”
Trustees decided that if they were to take the complaint on appeal they would take the
terms “not everybody’s cup of tea” and “She’s still quite a divisive voice, though not
everybody likes her” on their most natural meaning – that is that not everyone liked the
MP and she divided opinion. They agreed that in a political context this was more than a
simple truism ie that not everyone will like all politicians. However, they agreed with the
ECU Complaints Director that most viewers would have interpreted the comments to
mean that the MP tended to divide opinion rather than perceive the comments to mean
that “many people dislike her” and that she is “significantly unpopular in the north west”.
Trustees were aware that the BBC’s Editorial Guidelines allow the BBC’s journalists to
provide professional judgements, rooted in evidence, but they may not express personal
views in BBC output. The Committee saw no evidence to suggest that the North West
Political Editor was expressing a personal view. The Committee was of the view that he
was expressing a professional judgement as he was entitled to do.
The Committee noted that, contextually, both comments were given in the context of
positive comments about Ms McVey. In North West Tonight the North West Political Editor
said that she was:
“highly regarded in government circles because they feel she’s done a good job in
that particular role and they want to promote her”.
In Sunday Politics, Jake Berry MP said:
“Well, not everyone likes everyone. I certainly like her and I think she’s an
excellent member of parliament and will be excellent in her new role.”
The Committee considered that if it were to take this case on appeal it would be likely to
conclude that the programmes were duly impartial and duly accurate about Ms McVey’s
standing and promotion.
The Committee then turned to the allegation that the BBC had been sexist.
Allegations of sexism are generally considered against the BBC’s Editorial Guidelines
relating to portrayal in Harm and Offence (5.4.38) which says:
We aim to reflect fully and fairly all of the United Kingdom’s people and cultures in
our services. Content may reflect the prejudice and disadvantage which exist in
societies worldwide but we should not perpetuate it. In some instances,
references to disability, age, sexual orientation, faith, race, etc. may be relevant
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to portrayal. However, we should avoid careless or offensive stereotypical
assumptions and people should only be described in such terms when editorially
justified.
The Committee noted that both items examined Ms McVey’s promotion in the light of the
need to include more women and more people from the North in government.
In North West Tonight:
North West Political Editor: Also, of course, she’s a woman, she’s representing
a northern constituency. She’s from Liverpool and they want to try and reconnect
with the north of England. They think that may give you a different face.
And in Sunday Politics:
North West Political Editor: Was part of the reason – and I understand the
argument about her talent – but was part of the reason also that the Conservative
Party wants to see more women and more voices from the North in
Government?...
Jake Berry MP: Yes, correctly. I mean it’s really important that the Government
is representative of the society as a whole. We have 22 Conservative MPs here in
the North West. We need some Northern and North-West voices speaking in
government. We have lots of women MPs, we need more women to be ministers
and in the Cabinet...
Barbara Keeley MP: There is an important point about why David Cameron
needs women. He has a real problem. He and George Osborne have great
difficulties with understanding family life, understanding the cost of living, with
understanding the role of women and have hit women very hard with their
policies. So of course it’s useful having some women up there putting those
policies across…
The Committee concluded there was editorial justification – in the context of the wider
topical debate on the need to include more women in senior roles, including in
Government – for the approach taken by the BBC in examining the pros and cons of Ms
McVey’s promotion which was a significant advance in her career. The Committee also
concluded there was editorial justification in offering a voice to Jake Berry and Barbara
Keeley to address the wider issues. In these circumstances, whether or not other MPs
were similarly examined was not a material issue in considering Editorial Standards. In the
view of the Trustees, under the BBC’s Royal Charter it was a function of the BBC
Executive, not the BBC Trust, to make editorial decisions about which MPs to examine and
in what way, unless it appeared to the Trust that there was anything in those decisions to
suggest a wider breach of standards. The Committee did not consider that applied in this
case.
Trustees decided that were these issues brought to the Committee on appeal, they would
be likely to conclude that both programmes had achieved due accuracy and due
impartiality and had not breached the BBC Guidelines on Harm and Offence. There was
no reasonable prospect of success for this appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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The Revolution Will Be Televised, BBC Three, 15
December 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint concerned a sketch in an episode of the second series of the satirical
comedy programme, The Revolution Will Be Televised. The sketch was based on Israel’s
controversial settlement policy with the programme’s regular comedy duo in London,
posing as members of staff from the nearby Israeli Embassy. The two men approached
local shopkeepers and traders wearing high visibility jackets and hard hats. They
explained that the Embassy wanted to build a conservatory and that it would be taking
over some extra land, as was its historic right. The complainant contacted the BBC and
stated: “The misrepresentation in the programme, and the concept of Jews taking over
the world through expansion, are simply anti-Semitic tropes”.
The complainant received a Stage 1 response which stated:
This is the second series of The Revolution Will Be Televised and we think regular
viewers will be aware of the premise and the comedic style. Whilst the programme
is designed to entertain, it also attempts to inform its audience (predominantly the
16-24 age group) about political, social and economic issues that have a public
interest.
As such it has covered a broad range of controversial international issues using
light hearted set ups, where there was suitable editorial justification, as there was
with this sketch.
The item in question was a comedic treatment of the fact that Israeli settlements
continue to expand despite urging from, among others, the US government.
The complainant remained dissatisfied and escalated his complaint to the Editorial
Complaints Unit (ECU) at Stage 2. The ECU did not uphold the complaint.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 7 May 2014, with an additional submission
on 26 May 2014. The complainant appealed on the substance of his complaint, that the
item was an attack on Judaism and not just Israel; that it portrayed Judaism as an
expansionist religion and wrongly suggested that Jews rode roughshod over anyone,
using the Bible as justification. Drawing on the imagery and language used, the
complainant said that the item was offensive, anti-Semitic and a gross distortion of reality.
In his letter of appeal to the BBC Trust the complainant wrote:
I would like to escalate this complaint please. The BBC made this sketch about
Jews for reasons I have already outlined, not just Israelis...
In addition, I would like to complain about the nature of the BBC’s responses to
date. It is insulting to pretend that the sketch in question did not refer to the
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Torah [generally the first five books of the Bible but can mean more than that] ...?
also, what was meant by “Israel’s natural supporters”? You mean Jews, right?
After all, who else is at a barmitzvah?
In a further submission the complainant pointed to this comment made by the Editorial
Complaints Unit (ECU) Complaints Manager in his Stage 2 finding:
My point was that those in the Israeli Government have at times accused their
critics of anti-Semitism and so I think it was within the bounds of what was
acceptable in a comedy programme of this kind to exaggerate that for comic
effect.
The complainant said:
The week he wrote this, three people were shot dead in an antisemitic attack in
Kansas. This week, three Jews were murdered in an antisemitic attack at a small
Jewish Museum in Brussels. This same week, two Jews were severely beaten in an
antisemitic attack in Paris.
I’m glad the BBC finds the “exaggeration” of concern about antisemitism rich
ground “for comic effect”.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser watched the relevant item. An Independent Editorial Adviser also
reviewed the relevant output and carried out further research. The Senior Editorial
Complaints Adviser (the Adviser) considered the appeal did not have a reasonable
prospect of success.
The Adviser acknowledged the strength of the complainant’s feelings.
The Adviser noted the relevant Editorial Guidelines were those on Harm and Offence and
also on Accuracy.
In relation to Accuracy, the Adviser noted the complainant’s view that a map used in the
sketch was inaccurate and misleading and that there was a failure to include relevant
context about the historic ownership of the land depicted in the map. The Adviser
considered the content against this clause from 3.2 Principles in the Accuracy guideline:
All BBC output, as appropriate to its subject and nature, must be well sourced,
based on sound evidence, thoroughly tested and presented in clear, precise
language…
The BBC must not knowingly and materially mislead its audiences. We should not
distort known facts, present invented material as fact or otherwise undermine our
audiences’ trust in our content
The Adviser noted that the overarching guideline requirement, which underpins all of the
clauses in the Accuracy guideline, is for “due accuracy”.
The Adviser noted how the continuity announcer introduced the programme:
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Now on Three, and with some strong language, our two intrepid pranksters keep
annoying the tax dodgers, The Revolution Will Be Televised.
She noted that this was the final episode of the second series of the programme,
broadcast in its usual 10pm slot on a Sunday night. The Adviser concluded that the
introduction, the scheduling, on BBC Three at 10pm, alongside the well-established nature
of the programme and the obvious absurdity of many of the sketches would have
signposted to the audience that the programme was comic output and also that it would
likely challenge and sometimes offend. The Adviser noted that the programme’s stated
editorial purpose was to apply comic techniques to serious issues, and that this was
signposted in a prominent graphic in the opening sequence of the episode which is the
subject of this complaint:
OUR WORLD IS FULL OF HYPOCRISY, CORRUPTION AND GREED
SOMEONE HAS TO FIGHT BACK
SHAME IT HAD TO BE THESE TWO…
She noted the programme billing on the BBC website:
Satirical series featuring bite-sized comedy hits, from fictionalised characters to
stunt-led sketches, which brings the corruption, greed and hypocrisy of politicians,
multi-nationals and tax-shy billionaires who have been taking the British public for
a ride for years to the fore.
Whilst Dale attends the Notting Hill carnival, James and Barnaby go to a teachers’
protest to get them to understand their Coalition’s new thinking behind education.
HMRC receives a raft of ‘thank yous’, and the Israeli Embassy Expansion Team
take to the streets to re-claim their land. BBCOMGWTF is at Reading festival and
the hunt for Tony Blair and George Bush continues... at The Hague.
The Adviser noted the guideline requirement that programme-makers demonstrate a clear
editorial purpose when including challenging material that risks offending some of the
audience. The Adviser concluded that the editorial purpose was established by the
programme’s highlighting of some of those aspects of Israel’s settlement policy that have
been widely criticised.
The Adviser noted the complainant’s view that a series of maps used in the programme
were taken from a pro-Palestinian source and supported the “lie” of “Jewish expansion”.
She noted the complainant’s assertion that the images left the impression that any Jewish
presence is a problem, even within Israel’s recognised international borders and that the
programme failed to mention the status of the land prior to Israeli settlement, of pre-1948
Jewish ownership.
The Adviser noted the “maps” referred to in the complaint were a brief animating graphic
sequence, with little detail and no timescales or dates. She noted the commentary which
accompanied the map sequence:
A report commissioned by the UN said that Israeli construction of settlements into
the West Bank is a violation of the Fourth Geneva Convention.
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The Adviser noted the information provided to the complainant by Audience Services at
Stage 1, that the introductory graphics depicting the West Bank were produced by the
production team and were intended to be broadly illustrative of the specific issue at hand.
The Adviser noted and agreed with the view of the ECU Complaints Manager at Stage 2:
…the most which I think it is reasonable to conclude is that viewers would have
understood that the land occupied by Israel in and around the West Bank has
increased, which is a fact.
I agree that this may have done “nothing to promote any understanding of the
issues” but I see no requirement for the programme to do so, bearing in mind the
target of the satire, the nature of the programme and the likely expectation of the
audience.
The Adviser concluded that the highly stylised representation of Israel in what was a brief
animating graphic would be likely to have managed audience expectation as to the extent
to which the map should be taken as any kind of literal interpretation of the situation on
the ground. The Adviser considered the commentary at this point was likely to have left
the most meaningful impression, and that it was duly accurate.
The Adviser then considered the allegation that the reference to a Bar Mitzvah made it
clear the sketch was about Jews rather than the Israeli government’s policy on
settlements. The Adviser noted the relevant section of commentary:
If you ever want to ruin a dinner party with a complex geopolitical discussion,
bring up the Israeli-Palestine conflict.
It’s guaranteed to cause an argument, especially if you’re at a Bar Mitzvah.
The Adviser noted the complainant’s query as to the relevance of a graphic image of
pitchforks which accompanied the Bar Mitzvah “scene” and his assertion in his appeal
that, who else would be at a Bar Mitzvah, but Jews? The Adviser did not agree with the
complainant’s interpretation of the scene. She agreed that the sequence was intended to
depict Jewish people at a Jewish event, but the message she took from it was that
settlement building in the West Bank was at its most controversial within the Jewish
community and that the pitchforks served to emphasise the strength of feeling in this
regard. She felt this delineated the Jewish people from the state of Israel, by effectively
noting that not all Jewish people support settlement, and that it therefore, in the Adviser’s
view, achieved the opposite impression from that which the complainant alleged. She did
not therefore think this section of the commentary raised a matter of substance, nor in
her opinion did it support the complainant’s assertion that the item was a crude antiSemitic stereotype.
The Adviser then considered the complainant’s concerns relating to this section of
commentary:
This is going to be one part of the extension of the Israeli embassy, just down the
road. Have they got planning for this? Well, we don’t really need planning.
We’ve got a very, very old planning book, about 2,000 years old.
In the Adviser’s view this was simply, and entirely appropriately in the context, a
reference to an argument that is used by settlers who explain their presence with
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reference to ancient Jewish biblical ties to Judea and Samaria. Whether the viewer would
necessarily take from that reference, that it was the Torah or just the Bible in general
which the “surveyor” was referring to, was not in her opinion relevant. It was a
statement of fact in a comic context. The Adviser did not accept the reference to biblical
times implied any criticism of Jewish people and again did not in her view support the
assertion that the item was anti-Semitic.
The Adviser considered the explicit references to anti-Semitism in the programme (most
relevant clauses in bold):
I mean... What’s the problem? You mean to tell me this is the proposed... I don't
see what you are talking about, “proposed”. This is our land as given to us by the
Almighty.
I'm finding that smile a bit anti-Semitic, mate. So I think you should wipe it
off your face. So I think if they want it here... Who’s organised this? Well, it’s the
Israeli embassy, basically, mate.
What we are doing is we are sort of... The embassy? This may not be Israeli land,
but... Can I ask you to step across there, please. Actually, all the way up to here. I
just think you’re being a bit anti-Semitic.
It’s only a conservatory, and I mean, at the end of the day, all we’re trying to do is
build a wall around here to make sure that our conservatory can come out. It’s
going to look really nice.
The Adviser considered the complainant’s submission that, particularly in the light of
ongoing attacks on Jewish people in Europe and the US, anti-Semitism was not an area
where exaggeration for comic effect was appropriate. The Adviser noted this was clearly
signposted as an item about the Israel-Palestine conflict and specifically about
settlements. She noted that there is almost universal agreement outside of Israel, that
settlement building is illegal or at the very least a major obstacle to a solution. She
acknowledged that this was a sensitive area; however, given the strength of international
feeling calling for an end to settlement building and the fact that the Israeli Prime Minister
himself 9 has suggested anti-Semitism was at the root of some of this criticism, then in this
specific context the Adviser felt a clear editorial purpose for the references could be
demonstrated.
Accordingly the Adviser considered Trustees would be likely to conclude the sketch met
the requirements set out in the Editorial Guidelines. She therefore did not consider the
appeal had a reasonable prospect of success and she did not propose to put it before
Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. The complainant reiterated the main points of his appeal to the BBC Trust. He
said:

9

http://www.telegraph.co.uk/news/worldnews/middleeast/israel/10647076/Netanyahu-compares-Israel-boycott-movement-
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You take the view that because the programme is satirical and “edgy”, otherwise
unacceptable material becomes acceptable. This is not about satire, or an inability
to recognize it. This is about lies, distortions, and racism.
He considered the reference to “a very very old planning book, about 2,000 years old"
was a denigratory reference to the Torah and asked if another religion’s holy book would
be treated similarly.
He found the references to anti-Semitism which suggested that Jews use the charge of
anti-Semitism for their own ends anti-Semitic in themselves.
He said that the maps began in one colour as if all the territory belonged to one side. He
said they were misleading and anti Israeli.
He asked why were pitchforks present at a Bar Mitzvah and why bring a Bar Mitzvah into
the sketch? In his view Jews were equated with settlements (as seen from the attacks on
the Torah, the Bar Mitzvah reference and the joke about anti Semitism).
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser (the Adviser) and the complainant’s letter
asking the Committee to review her decision. The Committee was also provided with the
programme in question.
The Committee acknowledged the complainant’s view that the sketch breached the
Editorial Guidelines on Accuracy and Impartiality and Harm and Offence. Trustees noted
the position of the BBC and the Trust Unit’s Adviser and also the points the complainant
had made on appeal and in his response to the Adviser’s decision.
The Committee considered the complainant’s points in turn.
Because the programme is satirical and “edgy” [does not mean] otherwise
unacceptable material becomes acceptable
The Committee agreed with the Adviser that the programme’s stated editorial purpose
was to apply comic techniques to serious issues and considered that the comic nature of
the programme was well-signposted to the audience.
The Committee noted that this was relevant to the requirements of “due accuracy” and
“due impartiality” in relation to the programme, because under the Editorial Guidelines,
the term “due” means that accuracy/impartiality must be “adequate and appropriate to
the output, taking account of the subject and nature of the content, the likely audience
expectation and any signposting that may influence that expectation” 10.
The Committee was of the view that the nature of the programme (a satirical comedy
programme), the audience expectations of it after two series, and the signposting
effected by the programme’s billing and introduction (which highlighted that it was
satirical) all made it clear that what was contained in the programme was to be taken
lightly.
Allegedly misleading map
10

Editorial Guidelines 3.1 and 4.1
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The Committee noted that the complainant believed the Editorial Guidelines had been
breached by the inclusion of an inaccurate and misleading map which he said was antiIsraeli.
In the context of a clearly signposted satirical comedy programme, the Committee
considered that the audience would not be likely to interpret the highly stylised
representation of Israel in the map as a literal interpretation of the situation.
The Committee considered that if it took this matter on appeal taking into account the
brief nature of the visual reference to the map; the fact that this was a comic sketch;
audience expectations; and the accompanying script line, it would be likely to conclude
that the programme was duly accurate and duly impartial in this regard.
Potential harm and offence
Turning to the Editorial Guidelines on Harm and Offence the Committee noted the
introduction said:
When our content includes challenging material that risks offending some of our
audience we must always be able to demonstrate a clear editorial purpose, taking
account of generally accepted standards, and ensure it is clearly signposted.
The Committee also noted that the guidelines on portrayal say:
Content may reflect the prejudice and disadvantage which exist in societies
worldwide but we should not perpetuate it. In some instances, references to
disability, age, sexual orientation, faith, race, etc. may be relevant to
portrayal. However, we should avoid careless or offensive stereotypical
assumptions and people should only be described in such terms when editorially
justified.
When it is within audience expectations, we may feature a portrayal or stereotype
that has been exaggerated for comic effect, but we must be aware that audiences
may find casual or purposeless stereotypes to be offensive.
The Committee was of the view that if it took this appeal it would be likely to conclude
that there was a clear editorial purpose and justification for this sketch which was about
Israel’s settlement policy in the occupied territories, and highlighted some of those
aspects of Israel’s settlement policy that have been widely criticised.
The Committee considered that if it took this matter on appeal, it would be likely to
conclude that the programme had had a clear editorial purpose for including material that
risked offending some of its audience.
Alleged denigratory reference to the Torah
The Committee noted that the complainant found the references to “a very very old
planning book, about 2,000 years old” offensive and derogatory. The Committee
considered this was in all probability a reference to the Old Testament which was a
reference which would be more commonly understood by the general audience than a
reference to the Torah. However, the Committee agreed with the view of the Adviser
that:
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...this was simply, and entirely appropriately in the context, a reference to an
argument that is used by settlers who explain their presence with reference to
ancient Jewish biblical ties to Judea and Samaria. Whether the viewer would
necessarily take from that reference, that it was the Torah or just the Bible in
general which the “surveyor” was referring to, was not in her opinion relevant. It
was a statement of fact in a comic context. The Adviser did not accept the
reference to biblical times implied any criticism of Jewish people and again did not
in her view support the assertion that the item was anti-Semitic.
The Committee considered that if it took this matter on appeal, it would be likely to
conclude that this comment did not imply any criticism of Jewish people and did not
breach the Editorial Guidelines on Harm and Offence.
Bar Mitzvah
The Committee noted the complainant’s objection to the inclusion of a reference to a Bar
Mitzvah in the sketch. However, Trustees considered the reference to a Bar Mitzvah
indicated that the argument would also be heated on the subject at a Bar Mitzvah. This
implied that Jewish people would have differing views on the issue.
The Committee considered that if it took this matter on appeal, it would not be likely to
conclude that this reference breached the Editorial Guidelines on Harm and Offence or
Impartiality.
Alleged Anti-Semitism
The Trustees noted that complainant found the sketch anti-Semitic and said that Jews
were equated with the settlements by way of the alleged reference to the Torah the Bar
Mitzvah reference and the joke about anti Semitism, and that he found the programme’s
references to anti-Semitism to be anti-Semitic in themselves.
The Trustees agreed with the view of the Adviser that:
“ this was clearly signposted as an item about the Israel-Palestine conflict and
specifically about settlements. She noted that there is almost universal agreement
outside of Israel, that settlement building is illegal or at the very least a major
obstacle to a solution. She acknowledged that this was a sensitive area, however,
given the strength of international feeling calling for an end to settlement building
and the fact that the Israeli Prime Minister himself 11 has suggested anti-Semitism
was at the root of some of this criticism, then in this specific context the Adviser
felt a clear editorial purpose for the references could be demonstrated.
Trustees did not consider they would be likely to conclude that the sketch as a whole or
the references within it to anti-Semitism breached generally accepted standards or the
portrayal guidelines.
The Committee believed it would be likely to conclude that the programme met the
requirements set out in the guidelines and did not consider that the appeal had a
reasonable prospect of success.

11
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The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Sportsound, Radio Scotland and Online, 1 February
2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant first contacted the BBC on 5 February 2014 to complain about the
reporting of what he said were unfounded accusations about the Aberdeen fans’
behaviour towards Neil Lennon (then manager of Celtic Football Club) at a recent match.
He said that the allegations that Lennon had been spat at, hit by coins and subject to
sectarian abuse were completely unfounded and that none of the reporters at the game in
question had seen these supposed incidents. Instead a BBC reporter broadcast these
claims based on comments from Neil Lennon’s agent who himself was not at the game. A
subsequent BBC website article repeated these claims. He also said that neither Radio
Scotland nor the website had offered a correction and apology when it turned out that
these claims were untrue.
The BBC said that the reporter had clearly attributed Neil Lennon’s agent as the source of
the various allegations, and had peppered his report with phrases such as “I believe the
situation is… I think…” etc. It said that it was reporting on a live story and amended
specific details as soon as they became clearer later in the day. The Complaints Director
of the Editorial Complaints Unit considered the complaint against the BBC’s Editorial
Guidelines covering accuracy, and concluded that the programme had achieved “due
accuracy”. He said that the programme had attributed the various claims accurately and
had amended the story when it became clear that certain elements in the original report
(that one coin had been thrown rather than several, and one drinking vessel had been
thrown as opposed to spitting) were inaccurate. He also said that it was important to
consider these inaccuracies in the context of the overall story which had correctly
reported on how Neil Lennon had suffered sustained abuse from fans which had resulted
in him leaving the game early. In relation to the website article he said that while the
headline taken in isolation could be deemed misleading, any reading of the piece would
leave readers in no doubt that the question of spitting was an allegation that had come
from Mr Lennon’s agent. The complaint was not upheld at Stage 2.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 22 May 2014. He appealed on the
substance of his complaint, that the BBC had broadcast a seriously inaccurate and
misleading radio report, along with a website article, and had failed to put their mistakes
right with appropriate corrections and apologies. He quoted from the BBC Editorial
Guidelines covering accuracy and said that the BBC had not sought to “gather material
using first hand sources where possible” in that it had quoted from Neil Lennon’s agent
without seeking to verify his allegations with Mr Lennon himself or any of the reporters at
the match. He also said that the BBC had not sought to correct its acknowledged
inaccuracies as soon as possible, as the guidelines require. Thirdly, he quoted from the
accuracy guidelines and the principles underlining them, in particular that all output must
be well sourced, based on sound evidence and thoroughly tested. He said that the report
in question was not well sourced nor thoroughly tested. He said the report had done
damage to the good name of Aberdeen supporters, and that exaggerated reports like
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these could only provide further fuel to the existing antagonisms between rival football
supporters.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser listened to and read the relevant programme and article.
The article (as updated on 2 February) can be read at:
http://www.bbc.co.uk/sport/0/football/26002727
An Independent Editorial Adviser also reviewed the relevant output. The Senior Editorial
Complaints Adviser (the Adviser) considered the appeal did not have a reasonable
prospect of success.
The Adviser acknowledged the strength of the complainant’s feelings and also appreciated
that this was an issue of great significance to football fans throughout Scotland. She
considered each aspect of the complaint under the BBC’s Editorial Guidelines concerning
Accuracy.
The report that was broadcast on Sportsound is transcribed below:
Reporter:
I’ve been speaking to Neil’s agent. I believe the situation was...
..Neil Lennon was forced to leave the ground. He was getting verbal abuse from
fans. He was hit by coins, I believe, spat at. He was there by Gary Parker. I’m told
by his agent he had to leave the stadium with around 20 minutes of the match to
go. He couldn’t take any more of the abuse, I think, and Neil Lennon’s agent, and
presumably the manager himself, are angry about the stewarding arrangements
and indeed the behaviour of the supporters who abused him. I’m sure there is to
be an investigation into this Richard, it’s a very sad indictment of what’s going on
in our game but the Celtic manager being forced to leave the stadium after being
pelted with coins, spat at, and given verbal abuse. Sad day, actually.
Firstly, the Adviser considered whether the two reports were duly accurate, as required by
the guidelines.
She noted that the radio report included the following points:
•
•
•

According to Neil Lennon’s agent, he had left the Aberdeen match early as
a result of the abuse he had suffered.
That the abuse included being verbally abused, spat at and being hit by
coins.
That there was likely to be an investigation into the behaviour of those
supporters who had abused him.

The online report repeated the claims from Mr Lennon’s agent that he had been verbally
abused, spat at, and had coins thrown at him:
Celtic’s Neil Lennon suffers spitting and coin-throwing
Aberdeen and Celtic have condemned fans whose behaviour forced the Glasgow
club’s manager, Neil Lennon, to leave Saturday’s League Cup semi-final early.
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The 42-year-old was spat at, had coins thrown at him and was the subject of
verbal abuse in the Tynecastle stand, according to his agent, Martin Reilly.
It also carried a comment from Aberdeen Football Club that stated:
“…it would appear that a tiny minority within the main stand behaved in a manner
that is completely unacceptable and has absolutely no place in football.”
The Adviser noted that, in his appeal, the complainant had included a further online
article of 9 February 2014 which he considered supported his complaint.
The Adviser noted that it related to threatening mail that had been sent to Aberdeen after
the incident, she also noted that it included the following statement:
Mr Lennon said he was verbally abused and had a coin thrown at him as he
watched the League Cup semi-final last Saturday when Aberdeen beat St
Johnstone.
The article also stated that there was an ongoing police investigation into the events of
the previous Saturday.
The Adviser therefore considered that it was not disputed that Neil Lennon had left the
ground before the match had finished because he had been the subject of sustained
abuse from some football supporters. She noted that Mr Lennon had in separate
interviews [one of which is available on the BBC website dated 2 February] explained that
he had not been spat at, but that a drink or some liquid in a vessel had been thrown at
him. She noted and agreed with the Complaints Director, who, in his response at Stage
2, had stated:
…I cannot agree that the precise details of the abuse are material to the reader’s
understanding of what happened so that to get points of detail wrong is to mislead
the reader on a material issue. The essence of the story was that Neil Lennon was
subjected to prolonged abuse by Aberdeen fans – which included things being
thrown – and had to leave the ground and that apologies were subsequently
proffered by Aberdeen FC and the SPFL [Scottish Professional Football League].
In these circumstances, such inaccuracies as do appear in the original article do
not, in my view, amount to a serious breach of standards and were, in any case,
put right only a few hours later with the publication of a further article recording
what Neil Lennon had said at the subsequent press conference which itself linked
to a recording of his interview with the BBC where he described precisely what
had happened.
The Adviser agreed with this and considered the report was duly accurate in terms of the
information it conveyed.
Then she turned to the complainant’s separate appeal point that the BBC had not used
first-hand sources when it ought to have done. She considered that in both the radio
report and the online article, it was clear that the information had come from Neil
Lennon’s agent, and that there had been no other independent source for it. She
considered that the reporter’s references to “I think” and “I believe” indicated that he was
relying on information that he had been unable to verify separately.
She noted that the Editorial Guidelines stated it was preferable to have more than one
direct source for a story. However, they did not preclude using only one source and she
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noted that the radio report identified the source through his professional role; that he was
“Neil Lennon’s Agent” and the online report also carried his name, Martin Reilly. She
noted that the later report submitted by the complainant with his appeal stated that: “Mr
Lennon said he was verbally abused and had a coin thrown at him”, which was first-hand
confirmation of some of the details of the incident.
Therefore, on this point too, the Adviser considered the appeal did not have a realistic
prospect of success and she therefore did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He thanked the Adviser for her reply but felt his complaint had not been fully
addressed. The complainant reiterated the points made in his appeal including his view
that the original Sportsound report and subsequent online article were not accurate,
because they had been written by a journalist who was not there, based on reports by
someone else who was not there. He noted the reports had not been corrected or
apologised for, and that information known to be untrue should have been removed from
the article and follow up information published, such as the fact that a police investigation
did not find enough evidence to prosecute. The complainant challenged the view that the
report was duly accurate in saying that Neil Lennon left the grounds early because he had
been the subject of “sustained abuse”. He felt this could not be accepted as fact and
because of the lack of first person reporting, felt it should have been challenged or
investigated further.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the programme
in question and the subsequent online article.
The Committee noted the complainant’s concern that the reporting about Aberdeen fans’
behaviour towards Neil Lennon was not duly accurate and the BBC had not sought to
“gather material using first hand sources where possible”.
The Committee noted the finding of the ECU that:
“such inaccuracies as do appear in the original article do not, in my view, amount
to a serious breach of standards and were, in any case, put right only a few hours
later.”
The Committee noted that the requirement under the Editorial Guidelines is for “due
accuracy”. Due accuracy means that accuracy must be adequate and appropriate to
output, taking account of the subject and nature of the content, the likely audience
expectation and any signposting that may influence that expectation. The Committee
noted that the Guidelines say that “where appropriate”, material should be gathered using
first hand sources wherever possible.
The Committee noted that in the radio report on 1 February, the reporter had used
qualifiers such as “I think” and “I believe”, as he began his description of the incident and
had made it clear that information came from Neil Lennon's agent.
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In the online article on 2 February at 10.40, the claims from Mr Lennon’s agent had been
repeated, and a statement made by Aberdeen Football Club had been included. The
Committee noted that it was not disputed that Neil Lennon had been the subject of
unacceptable abuse from some football supporters.
The Committee was of the view that (if it took this matter on appeal) it would find that
the information contained in the reports had been duly accurate. It noted that the
information in the reports had been attributed to its source to allow listeners and readers
to judge the limitations of the information for themselves. In the radio report it was made
clear that the reporter expected an investigation and in the online report it was made
clear that Aberdeen was seeking information about the identity of those involved and that
Celtic expected Aberdeen to look into the matter. In the Committee’s view, this would
have tempered the audience’s expectations of the information in the report, and they
would not have been surprised when details of the abuse were subsequently clarified.
The Committee noted that under the Editorial Guidelines on Accuracy, there is a
presumption that material published online will become part of a permanently accessible
archive. Date stamps on articles are used to indicate to audiences how up to date the
information they contain is. The Committee did not consider that as a general rule there
was any obligation on the BBC to update or correct articles as new information became
available.
The Committee noted that in this case an agent was speaking for a manager on a
developing news story. There was no firm requirement in the Guidelines for material to be
gathered using first hand sources and Trustees did not think it would find that this was
necessary in this context. In this case an interview with Neil Lennon a few hours later
clarified what had occurred from his perspective which included that a coin had been
thrown, that there was verbal abuse and that a vessel of some sort had been thrown.
For all the reasons above, the Committee believed it would be likely to conclude that the
reporting was duly accurate and was not in breach of the Editorial Guidelines.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Let’s Get Quizzical, Radio 4 Extra, 28 December 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC to raise his concerns about an archive historic
recording played during the BBC Radio 4 Extra programme Let’s Get Quizzical.
The item in question was a 1998 Christmas week edition of the programme Top Brain in
which Robert Robinson engaged in what he termed “dark banter” during a question about
live hamsters which had been subjected to freezing temperatures during scientific
experimentation and possible methods for warming them up afterwards.
Robert Robinson: The scientist James Lovelock … might be a millionaire if he had
patented something he invented for the prevention of cruelty to hamsters. The
hamsters had been subjected to extreme cold by way of experiment. What did
Lovelock invent an early form of?
.....
Robert Robinson: It was an early form of the microwave oven. You see the
hamsters were having their hearts restarted by having hot metal applied to their
chests. I can hardly say this without weeping. This burnt them. So Lovelock
used a magnetron whose radiation would warm the poor things from the inside
out. But of course you had to make sure they were piping hot before you ate
them.
The complainant felt that “in today’s world where animal experiments are controversial
and abuse is to be avoided this seemed a very inappropriate subject for humour”. He
found the item offensive and in bad taste. He was also concerned that it was broadcast
during the day when children could have been listening and been distressed by it. He felt
that “the boundary of acceptable humour to be derived from experimentation on and
abuse of animals has moved considerably since 1998 and this item should not have been
broadcast”.
The complaint went to Stage 2 and was investigated by the Editorial Complaints Unit
(ECU). The complaint was not upheld. The ECU said “comedy has always pushed the
boundaries of good taste”.
Appeal to the BBC Trust
The complainant escalated his complaint to the BBC Trust, saying that he was unhappy
with the response at Stage 2. He made the following points in his appeal:
• He disagreed that it was a matter of taste, stating:
“The quip contained a reference to microwaving a live hamster and eating
it. That is not only inhumane, but illegal and I cannot see any justification
for passing it off as ‘humour’.”
•

He accepted that humour could stray into unpleasant areas, but said it must not
“celebrate the crime”.
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•

If a paedophile was ridiculed, it might be considered comic, but it would not be
acceptable if it aligned the listener with the perpetrator and associated them with
the crime, which he considered to be the case here, evidenced by the comment:
them.”

“…of course you had to make sure they were piping hot before you ate

The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC and listened to the relevant
output. She acknowledged the strength of the complainant’s feelings about this matter:
however, she decided that the complainant’s appeal did not have a reasonable prospect
of success.
The Adviser noted that the complainant had raised concerns that the output was
offensive. She noted that the BBC Editorial Guidelines on Harm and Offence state that:
Generally Accepted Standards:
The Agreement accompanying the BBC Charter requires us to apply “generally

accepted standards so as to provide adequate protection for members of the
public from the inclusion of offensive and harmful material”. The understanding of

what constitutes “generally accepted standards” will evolve over time and will be
informed by relevant research. Applying “generally accepted standards” is a
matter of judgement, taking account of the content, the context in which it
appears and editorial justification.

The Adviser noted that the Editorial Guidelines also addressed the reversioning and reuse
of archive material and stated:
Re-use and Reversioning – Harm and Offence Issues
Archive material that is made available, re-used or reversioned must take account
of the requirements of the Editorial Guidelines on Harm and Offence in force at the
time it is made available. Consideration should be given to the following:
•Changes in public attitudes to potentially offensive material…
•Any change in, for example, timeslot or channel, which would have a material
effect on audience expectations
When archive material would not normally be broadcast by the BBC today because
standards or attitudes have changed, there may be reasons to make it available
now because, for example, it is of historical or cultural interest. However, the
material should be appropriately scheduled and/or signposted and it should be
clear to the audience that it is not contemporary.
The Adviser noted that this excerpt of the programme was introduced with the words:
“This is a lovely fragment of Robinsonia from a show called Top Brain from
Christmas week 1998. As a special festive programme contested by veterans of
Brian (Brain of Britain) it offered a little more room than usual for some
surprisingly dark banter…”
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She considered that it was clear from this introduction both that the listener would hear
an archive recording and that it contained content that was “surprisingly dark”.
She noted that context and audience expectation were important factors to consider when
making judgements about editorial justification.
The comment was made in a programme which contained extracts from popular quiz
shows and panel games from previous decades. Robert Robinson was a very popular quiz
show host and the programme paid tribute to him by playing an extract from a 1998
edition of Top Brain. The Adviser noted that in the introduction to the clip Russell Davies
had stated that it contained some “surprisingly dark banter”. She believed Trustees
would be likely to agree with the view of the ECU Complaints Director that the joke had
not taken the audience unawares and did not exceed the expectations of the likely
audience.
She noted that Mr Robinson, immediately prior to making the comment about eating the
hamsters, had been talking about experiments using live hamsters. He stated “I can
hardly say this without weeping” before going on to explain that the warming methods
used on the hamsters burned them, and so a different method of warming them after
having been subjected to extreme cold was devised, which “would warm the poor things
from the inside out. But of course you had to make sure they were piping hot before you
ate them”.
The Adviser did not consider that in this context the comment to which the complainant
objected was “celebrating the crime” or aligning the listener with the perspective of the
perpetrator. The humour was derived from the unexpectedness of Mr Robinson’s shift of
perspective from one of sympathy with the hamster to an obviously heartless observation
on the nature of microwave cooking.
The Adviser agreed with the Complaints Director that “it was apparent from his tone that
Mr Robinson wasn’t being serious and his comment was clearly delivered for comic
effect”.
She noted that all editorial judgements about comedy involve a degree of subjectivity but
she did not believe Trustees would be likely to conclude that the programme breached
the guidelines on Generally Accepted Standards.
She therefore did not consider the appeal had a reasonable prospect of success and she
did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He said that his complaint concerned the consideration of appropriate material for
comedy and not whether the material breached the Editorial Guidelines. The complainant
added that if this topic did not breach the guidelines, then the guidelines were out of date
or incomplete.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser (the Adviser) and the complainant’s letter
asking the Committee to review her decision. The Committee was also provided with the
programme in question.
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The Committee acknowledged the complainant’s view that the boundaries of acceptable
humour to be derived from experimentation on and abuse of animals had changed
considerably since 1998 and the item should not have been broadcast.
The Committee noted that the ECU had not upheld the complaint and acknowledged the
complainant’s view that there could be no justification for passing off a reference to
microwaving a live hamster as “humour”.
The Committee took into account the signposting of the item and noted that the
programme was introduced as offering “a little more room than usual for some
surprisingly dark banter”. The Committee acknowledged the complainant’s view that the
item was in poor taste but, having considered the tone and the content of the exchange
between Robert Robinson and the panellists, the Committee believed it would be unlikely
to conclude that the item breached Editorial Guidelines.
The Committee acknowledged the complainant’s view that Robert Robinson had
unacceptably aligned himself with the perpetrator by saying “…of course you had to make
sure they [the hamsters] were piping hot before you ate them”. However, the Committee
agreed with the view of the ECU that the joke would not have taken members of the
audience by surprise and would not have exceeded their likely expectations. The
Committee agreed with the Adviser that it was clear from his tone that Mr Robinson was
not being serious and that his comment was clearly delivered for comic effect.
The Committee did not believe it would be likely to conclude that the programme
breached Harm and Offence Guidelines on Generally Accepted Standards and did not
agree that these Guidelines were out of date.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Could We Survive a Mega-Tsunami? BBC Two, 18 April
2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant wrote to the BBC initially on 26 March 2014 about the repeat of a
Horizon programme entitled “Mega-Tsunami: Wave of Destruction” and then subsequently
about a new programme entitled “Could We Survive a Mega-Tsunami?” first broadcast on
BBC Two on 18 April 2014. This appeal relates to the second of these programmes.
It featured the views of three scientists postulating the likelihood of a tsunami arising
from La Cumbre Vieja, a volcanic ridge on Isla de La Palma in the Canary Islands, Spain
and the potentially devastating impact of such an event. The complainant argued that
these scientists were not representative of the mainstream and that their theories had
been widely questioned and much of their evidence thoroughly repudiated. He said that it
was bad journalism and irresponsible of the BBC to broadcast programmes which gave
such undue prominence to these maverick views, on such an important and potentially
catastrophic subject, without providing appropriate context and counterweight. He
referred to various academic sources which had been highly critical of these scientists and
their controversial views. He also considered that the highly dramatic imagery and
graphics undermined the programme’s authority and editorial purpose.
The BBC responded to the complaint about the Horizon programme at Stage 1 of the
complaints procedure and offered a response at Stage 1 and at Stage 2, via the Editorial
Complaints Unit (ECU), to the points raised about the programme “Could We Survive a
Mega-Tsunami?” In both cases the BBC said that the programmes were clearly identified
as reflecting the views of three particular scientists, all of whom were acknowledged
experts in their field, and that the programmes were starting from the editorial
proposition of what would happen if these scientists’ fears and predictions came to pass.
The BBC argued that the scientists’ theory – about the possibility of a tsunami in the La
Palma area and its likely impact – was a sufficiently credible and scientifically defensible
one to warrant the programmes exploring a “What If…” scenario. The ECU, considering
the complaint under the Editorial Guidelines relating to Accuracy and Impartiality, said the
programme made clear to viewers that this was an exploration of a “What If…” scenario
based on the views of one group of scientists, rather than claiming that there was
consensus in the scientific community. Throughout the programme, it said, there were
phrases such as “some experts believe”, “not everyone agrees" and “no-one exactly
knows”, the commentary concluding with “the truth is no-one really knows”.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 14 May 2014. He complained that the
programme was irresponsible in giving an airing to a highly disputed scenario about the
possibility of a tsunami in the La Palma region, which he said was based on the views of a
group of scientists which he believed had been widely dismissed as “nonsense” and
“fiction” by the wider scientific community. He believed that this programme, and the tone
and style of its presentation, trivialised the lives lost in the recent Asian tsunami and that
the BBC’s reputation for authority and integrity was damaged by it.
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The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser read the relevant sections of the programme, and an Independent
Editorial Adviser read the correspondence and also watched the programme in question.
The Senior Editorial Complaints Adviser (the Adviser) considered the appeal did not have
a reasonable prospect of success.
The Adviser acknowledged the strength of the complainant’s feelings and accepted that
the style and approach of the programme would certainly not appeal to every viewer.
However, she did not consider the appeal had a reasonable prospect of success.
She noted the Editorial Guidelines on Accuracy stated:
ACCURACY
The BBC is committed to achieving due accuracy. This commitment is
fundamental to our reputation and the trust of audiences, which is the foundation
of the BBC. It is also a requirement under the Agreement accompanying the BBC
Charter.
The term 'due' means that the accuracy must be adequate and appropriate to the
output, taking account of the subject and nature of the content, the likely
audience expectation and any signposting that may influence that expectation.
Therefore, we do all we can to achieve due accuracy in all our output, though its
requirements may vary. The due accuracy required of, for example, drama,
entertainment and comedy, will not usually be the same as for factual content.
The requirements may even vary within a genre, so the due accuracy required of
factual content may differ depending on whether it is, for example, factual
entertainment, historical documentary, current affairs or news.
She noted that in terms of impartiality, the guidelines again required programme makers
to ensure output was “duly impartial”, which meant it:
…must be adequate and appropriate to the output, taking account of the subject
and nature of the content, the likely audience expectation and any signposting
that may influence that expectation.
She also considered the following “principles” relating to impartiality were relevant:
4.2.4 - We are committed to reflecting a wide range of opinion across our output
as a whole and over an appropriate timeframe so that no significant strand of
thought is knowingly unreflected or under-represented.
4.2.5 - We exercise our editorial freedom to produce content about any subject, at
any point on the spectrum of debate, as long as there are good editorial reasons
for doing so.
She noted that due accuracy and due impartiality varied between different programme
genres – this meant that, for example, a news report about a contentious subject would
carry a very stringent interpretation of due accuracy and due impartiality – whereas if a
comedy panel programme was referring to the same contentious subject the requirement
would be more lax. She considered this was broadly understood by audiences.
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The Adviser noted the programme’s online information page stated:
Starting off a kilometre high, travelling at the speed of a jet aircraft, and heading
for us. It doesn't make for a good outcome. Hollywood-style graphics and real-life
archive brings home an imagined near-future scenario, all based on cutting-edge
science.
The programme’s billing stated:
Hollywood style graphics, real life archive and the chilling assessment of leading
scientists tell the imagined scenario of the biggest wave ever seen…
She noted the programme had been introduced with the following announcement:
...we ponder a potentially cataclysmic scenario – could we survive a mega
tsunami?
The introductory sequence referred to the tsunami in Japan and how it had caused not
only death and destruction, but come “within a whisker” of causing a nuclear disaster. It
went on to state:
Now, using the very latest science, powerful computer models and the terrible
evidence of all too recent events, this is the story of how some experts believe the
greatest natural disaster in human history might one day unfold – the biggest
wave ever seen – threatening cataclysmic destruction of some of the world’s
greatest cities...
The Adviser considered that audiences would have been clear that the programme was
setting out to consider a “what if?” scenario and she noted that it was clear from the title
that it was not setting out to investigate the likelihood of a mega-tsunami, but the
likelihood of surviving such an event.
The Adviser noted the complainant’s view that the scientists quoted held views that had
been dismissed as “nonsense” and “fiction”. However, she noted that Prof Bill McGuire
was Emeritus Professor of Geophysical and Climate Hazards at University College London;
she noted that, according to the university’s website, Dr Simon Day was a senior research
associate within the Institute for Risk and Disaster Reduction at University College
London, and that Professor David Tappin worked at the British Geological Survey which
described his specialisms as including the “generation and impacts of tsunamis” and
“Seismic interpretation”.
She also noted and agreed with the response of the ECU’S Complaints Director on this
point who stated:
My understanding is that Professor McGuire is a recognised expert in this field. He
was, for example, a member of the UK Government’s Natural Hazards Working
Group set up after the 2004 tsunami in the Indian Ocean. Professor Dave Tappin
is a principal researcher at the British Geological Society and has been widely
published in relevant journals...
I am not qualified to say if Professor McGuire’s theory is correct but he and his
colleagues do appear to have some standing within the relevant scientific
community. I therefore do not believe I can reasonably conclude that there was
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no justification for making a programme about their theory or that in doing so, the
BBC would have seriously misled viewers about its validity.
The Adviser considered Trustees would be likely to conclude that the programme’s overall
purpose had been clearly set out to audiences and it was also clear that the programme
was making a feature of its use of “Hollywood style” techniques to illustrate what such a
scenario might look like. She also considered Trustees would be likely to conclude the
programme was airing views of scientists who were knowledgeable in this field – while
acknowledging that there was uncertainty around the subject.
She noted the Editorial Guidelines stated the BBC had “editorial freedom to produce
content about any subject, at any point on the spectrum of debate, as long as there are
good editorial reasons for doing so”. She also noted the Royal Charter and the
accompanying Agreement between the Secretary of State and the BBC drew a distinction
between the role of the BBC Trust and that of the BBC Executive Board, led by the
Director-General. “The direction of the BBC’s editorial and creative output” was specifically
defined in the Charter (paragraph 38, (1) (b)) as a duty that was the responsibility of the
Executive Board, and one in which the Trust did not get involved unless, for example, it
related to a breach of the BBC’s editorial standards which the Adviser did not consider
applied in this case. Decisions relating to the choice of subject matter for programmes fell
within the “editorial and creative output” of the BBC and were the responsibility of the
BBC Executive.
Therefore she did not consider the appeal had a reasonable prospect of success and she
did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He reiterated his dissatisfaction with the lack of challenge to the thesis in the
programme and said that in his view it was irresponsible of the BBC to broadcast it
without acknowledging the breadth of evidence against it. The complainant made
reference to the Editorial Guidelines on Reporting Statistics and Risks and the Guidelines
on Reconstructions, highlighting the responsibility to avoid giving figures more weight
than can stand scrutiny and basing reconstructions on a substantial and verifiable body of
evidence. The complainant said the BBC had not qualified the thesis in the programme,
and questioned the credibility of the views held by some of the scientists on the
programme. He said it was disingenuous of the BBC to have presented the narrative in
the programme as the dominant narrative on the issue, when he said it was really a
fiction.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee noted the programme which was the focus of the complaint. The
Committee understood the complainant to feel that neither the scientists nor their views
were credible enough to have formed the basis of a television programme.
The Committee noted the response sent at Stage 1 of the process which acknowledged
that the programme reflected the views of the three scientists and built on their
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hypotheses to explore a particular scenario. The Committee noted that the BBC felt these
scientists and their views were credible enough to examine.
The Committee noted the complainant’s view that the programme failed to challenge the
narrative presented in the programme. The Committee noted the ECU’s point that the
programme acknowledged that the views held and explored were a matter for debate.
The Committee felt the programme’s clearly stated premise was to explore what might be
the outcome of a particular scenario. The Committee agreed the decision to base a
programme on this was a matter for the BBC Executive as it was an editorial and creative
decision, unless there was anything to suggest a wider breach of editorial standards. The
Committee did not think that applied in this case as it is not outside the Editorial
Guidelines to explore one view on a particular issue in a given programme, as long as it is
signposted to the audience that other theories may exist, as happened in this case by
phrases such as “some experts believe”. The Committee therefore concluded that there
was no reasonable prospect of it finding there had been a breach of the Editorial
Guidelines.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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The Slammer, CBBC, 15 September 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC on 4 February 2014 to raise his concerns about an
episode of The Slammer broadcast on 15 September 2013 which depicted a character
called Poland Rat in a way which he believed illustrated anti-Polish bias at the BBC.
Although the complaint was beyond the 30 day time limit for submitting complaints as
stipulated in the BBC Complaints Framework, the Executive Producer responsible for the
programme investigated the complainant’s concerns at Stages 1a and 1b.
The complaint went to Stage 2 and was investigated by the Editorial Complaints Unit
(ECU). The complaint was not upheld.
Appeal to the BBC Trust
The complainant was not happy with the ECU’s Stage 2 response and escalated his
complaint to the BBC Trust.
He made the following points in his appeal:
•

He found it remarkable that the ECU had supported the facts of his complaint but
then decided against upholding the complaint. He said this was evidence of the
endemic anti-Polish bias at the BBC.

•

Choosing a rat to represent Poland was deliberately disrespectful and offensive.

•

The BBC had not safeguarded the welfare of children against “this racist content
with negative stereotyping and an offensive caricature. Instead, in a despicably
insidious manner the children were encouraged to boo the Poland Rat character.
The BBC poisoned young minds with this content.”

•

He did not accept the explanation that Poland Rat was a pun on the character of
Roland Rat. He could not see how children would have an awareness of Roland
Rat as it was a 1980s character and could not therefore make the word
association between the two characters.

•

Neither the premise of the programme nor the word-play joke could provide a
justification to “ridicule or offensively portray an ethnicity”.

•

He wished to advise the ESC that the Embassy of the Republic of Poland
complained to the BBC about this episode of The Slammer.

The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC and she watched the programme
in question. She acknowledged the strength of the complainant’s feelings about this
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matter; however, she decided the complainant’s appeal did not have a reasonable
prospect of success.
The Adviser noted that the complainant had raised concerns that the output engaged the
Harm and Offence Guidelines concerning Portrayal. The Guidelines can be found in full at
www.bbc.co.uk/guidelines/editorialguidelines.
The Adviser acknowledged that the complainant considered that the portrayal of Poland
Rat breached these guidelines and she noted too that the Executive Producer, in her first
response to the complainant, had apologised for the fact that the complainant found the
portrayal offensive. However, she noted that at Stage 1 the Executive Producer had
informed the complainant that the programme: “…regularly celebrates acts from
yesteryear and Keith Harris & Orville the Duck, Lionel Blair, Black Lace, Melvyn Hayes and
Showaddywaddy are just a few of the artists who’ve appeared across the 6 series”.
The Executive Producer stated:
“The editorial justification for this character to be a rat would be clear to viewers.
The character of ‘Poland Rat’ was a pun on the children’s character Roland Rat,
whose fame and notoriety extended well beyond the 1980s.
“I do not believe that showing this character in The Slammer has any negative
connotations. Viewers will know that the series is set in a fictional prison called HM
Slammer, and the format of the programme follows a variety show format where
‘prisoners’ (who have been arrested for ‘showbiz’-related crimes) compete, by
performing to an audience, who decide which act should be released.”
The Executive Producer stated that she did not consider that the fact the character was
seen snoozing had any negative connotations for Poland or played to any Polish
stereotype. In terms of the Editorial Guidelines for Harm and Offence, she noted and
agreed with the conclusion of the ECU Complaints Manager at Stage 2 who stated:
“… I have to say at the outset that I didn’t feel when watching the programme
that there was anything inherently derogatory about the portrayal of the character
‘Poland Rat’, seen briefly through the window in a prison cell door waving his
Polish flag and on two further occasions snoozing, or that there is any prevailing
stereotype that this tapped into. As you’ve said, Polish people in the UK have a
reputation for being hard working and I didn’t get the impression that character’s
sleepiness signified anything other than boredom, or carried the implication you
took from it that Polish people were lazy.”
The Adviser noted the complainant’s comments regarding the lack of familiarity children
would have with the 1980s character Roland Rat and acknowledged that this might have
an impact on their perception of “word-play” between the characters of Roland Rat and
Poland Rat. However, she did not believe that Trustees would consider that this would be
likely to have a bearing on their conclusion in terms of a possible breach of the guidelines
and therefore considered it was a matter of the BBC’s editorial and creative freedom to
decide which fictional characters should feature in its children’s programmes.
The Adviser noted that the complainant stated his surprise that the ECU had supported
the facts of his complaint but then decided against upholding the complaint. He said this
was further evidence of the “endemic anti-Polish bias at the BBC.”
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However, she noted that the Complaints Manager had explained that although the
guidelines encompassed humour derived from racial stereotyping of all nationalities, she
had not found “anything inherently derogatory about the portrayal of the character Poland
Rat”. She considered that Trustees would be likely to agree with the ECU’s conclusion
that the portrayal of Poland Rat was not demeaning, and nor was there an existing
stereotype of Polish people that would have been perpetuated by it. She therefore
believed Trustees would not be likely to conclude that evidence of a breach of the
guidelines had been presented.
Therefore, for all the reasons set out above, the Adviser considered the appeal did not
have a reasonable prospect of success and she did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. The complainant noted the slowness of the process in dealing with his complaint
(which was responded to just within the 40 working day expectation) and reiterated his
view that the BBC has an anti-Polish bias. He accepted that Poland Rat was intended as a
pun on Roland Rat. However, he felt that this was offensive and a poorly considered
editorial decision. He questioned the impact of the character on those who had never
heard of Roland Rat (a character from the 1980s) because of their age, saying “the pun
didn’t work for the audience”, and also questioned the appropriateness of associating a
country with a rat while expecting the audience to boo the rat who was waving a national
flag. The complainant made reference to the Editorial Guidelines on Harm and Offence.
He said he would like the programme never to be repeated and the images of “Poland
Rat” to be removed. He considered the unpublished apology from the programme’s
producer to be “insincere and meaningless”.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee noted that the ECU had not upheld the complaint. The Committee also
noted that the complainant had been replied to within the 40 working day timeframe.
The Committee noted that the character “Poland Rat” was simply a word-play on the
character “Roland Rat”. It did not consider there was anything demeaning of Poland or
Polish people in the name or the actions of the rat, which were just an extension of the
word-play, and did not therefore consider that there was any evidence of a breach of the
Guidelines on Harm and Offence.
The Committee acknowledged the complainant’s view that those who had not heard of
the 1980s character Roland Rat would not understand the word-play association with a
character called “Poland Rat”, but it did not consider that that was relevant to the
question of why the production team had chosen the name “Poland Rat” - whether or not
it was understood by the audience, it was still a play on the name “Roland Rat”, and as
such, was not offensive.
The Committee noted that the decision to base a character on Roland Rat was a matter
for the BBC Executive as, under the Royal Charter, matters of editorial discretion are not
something the Trust will get involved in unless there is anything to suggest a wider
breach of editorial standards. The Committee did not think that applied in this case as it is
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not outside the Editorial Guidelines to base a character on a historical programme, or
even on a particular nationality. The Committee was not of the view that the general
audience would have perceived anything demeaning in the character.
The Committee did not consider the complainant had raised any evidence for his
allegation of a general anti-Polish bias in the BBC.
For all the reasons given above, the Committee did not believe it would be likely to
conclude that Guidelines on Harm and Offence concerning Portrayal had been breached.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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BBC Mundo Online reference to a “Nazi concentration
camp in Poland”
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC on 16 April 2014 about an article published on the
BBC Mundo site. The article can be found at this address:
http://www.bbc.co.uk/mundo/ultimas_noticias/2012/12/121205_ultnot_artista_toma_ceni
zas_de_campo_de_concentracion_ch.shtml
He complained that the article referred to a “campo de concentración polaco” which
translates as “Polish concentration camp”. He also complained about the phrase: “un
antiguo campo de concentración nazi en Polonia” which translates as: “a former Nazi
concentration camp in Poland”. He considered both these phrases were inaccurate and
were evidence of BBC bias against Poland. He also considered they were a form of
holocaust distortion and denial.
The complainant received a Stage 1 response on 24 April 2014 which stated:
I sent your email on to the Mundo service editors who have acknowledged the
mistake and are rewriting the title to read ‘Concentration camp in Poland’.
We apologise for any upset caused.
The first paragraph describes the camp as “Nazi concentration camp in
Poland”. We assure you that the term “Polish” was only used to describe the
modern day location of the camp and no further inference was intended.
The complainant remained dissatisfied and considered the article should have been
rephrased to refer to: “Nazi German Concentration Camp in Occupied Poland” or “former
Nazi German Concentration Camp in Present day Poland”. He escalated his complaint to
the Editorial Complaints Unit (ECU) and stated that there was no reason to make any link
between Poland and the concentration camp. The Head of Editorial Complaints sent a
response on 10 June 2014 which stated:
While I can see that the phrase “campo de concentración polaco” (which was
changed in response to your original complaint) is ambiguous in a way which
could give rise to a mistaken impression of Polish responsibility or complicity, it
seems to me that this is a far more distant possibility in the case of “campo de
concentración nazi en Polonia”, and that any such possibility in this instance is
ruled out by the text immediately following the headline, with its reference to “un
campo de concentración nazi que funcionó en la Polonia ocupada por Alemania
durante la Segunda Guerra Mundial” (which I would translate as “a Nazi
concentration camp which operated in German-occupied Poland during the Second
World War”). I therefore don’t feel I have grounds for upholding your complaint…
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 7 July 2014. He stated:
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The headline currently reads: “Artista sueco usa cenizas de campo de
concentración nazi en Polonia” which translates as “Swedish artist uses ashes of
the Nazi concentration camp in Poland”.
For the story, the “in Poland” is totally superfluous. Retaining that phrase carries
the consequence of either confusion or conflation between the terms. That is,
some readers may imply that Poland was Nazi since the camp was located there.
In turn, this leads to the false impression that Poland was responsible for the
Holocaust. Such comment (and the original headline/article) is internationally
recognised as a form of Holocaust Denial.
The complainant considered the article was inaccurate and was evidence of bias by the
BBC against Poland. He referred to information from the Polish Embassy in support of his
case and rejected the finding of the ECU considering that the Head of Complaints had not
understood the sensitivities of the situation stating that he: “seemed to struggle with
English words and meanings”. He considered the phrase “in Poland” was unnecessary
and should be deleted or that, as the article dated back to December 2012, the article in
its entirety could be removed.
The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC, and she acknowledged the
strength of the complainant’s feelings. However, she decided that the complainant’s
appeal did not have a reasonable prospect of success.
She noted that all BBC output was required to meet the standards set out in the Editorial
Guidelines. These can be found in full at this address: www.bbc.co.uk/editorialguidelines.
In terms of accuracy and impartiality, all output was required to be “duly” accurate and
impartial. This is explained in the guidelines in the following way:
The term ‘due’ means that the accuracy/impartiality must be adequate and
appropriate to the output, taking account of the subject and nature of the content,
the likely audience expectation and any signposting that may influence that
expectation.
The Adviser noted that at Stage 1, the BBC had agreed that it had been wrong to use the
phrase: “Polish concentration camp” and this had been corrected to “concentration camp
in Poland”. She noted that where the BBC Executive accepted a mistake had been made
and corrected it, Trustees normally considered the matter resolved.
The Adviser considered Trustees would be likely to conclude that the reference to camps
“in Poland” met the requirement for due accuracy and that overall the article met the
requirement for due impartiality. She noted that the article referred to the camps as
having been Nazi-run and did not consider there was evidence that supported the
complainant’s view that readers would understand the article to mean that Poland had
been complicit in the setting up and running of the camps.
The Adviser noted that the complainant remained dissatisfied with the amended wording
and felt there was no need to refer to Poland at all, or suggested the article as a whole
could be removed. However, the Adviser noted that the Editorial Guidelines stated:
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3.4.24 - Unless content is specifically made available only for a limited time period,
there is a presumption that material published online will become part of a
permanently accessible archive and will not normally be removed.
The Adviser considered that, for the reasons set out above, the appeal did not have a
reasonable prospect of success and she did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. The complainant commented on the complaints process. He said that there had
been imprecise language and a failure to grasp the core issue in the responses he
received from the BBC and BBC Trust. The complainant felt that his complaint could have
been resolved with a simple correction. He made reference to the Editorial Guidelines in
relation to the issue he raised and reiterated his concern that the BBC has an anti-Polish
bias. The complainant felt the correction that was made following his initial complaint did
not address the issue adequately and the current wording implied Holocaust denial. The
complainant supplied several examples of what he considered to be the proper way of
expressing Nazi concentration camps in German-occupied Poland and other examples to
illustrate the inaccuracy in the BBC content compared to examples of good practice
elsewhere.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee noted the phrases to which the complainant objected. The Committee
noted the complainant’s view that they were inaccurate and evidence of a BBC bias
against Poland.
The Committee noted that BBC Mundo’s editors had changed a reference to a “Polish
concentration camp” to a “concentration camp in Poland”. The Committee therefore
considered that the complaint about the phrase “Polish concentration camp” was
resolved. However, the Committee noted that the complainant was not satisfied with the
correction and he wanted the phrase used to be changed to “German Nazi concentration /
extermination camp in occupied Poland”.
The Committee noted the response from the ECU to the complainant on this point, which
pointed out that the sentence immediately after the headline made it quite clear that the
concentration camp was not Polish, by referring to “a Nazi concentration camp which
operated in German-occupied Poland during the Second World War”.
The Committee did not consider that referring to a “concentration camp in Poland” was
inaccurate or misleading, particularly when the article went on to explain that the
concentration camp in question was Nazi and that it was in Poland at a time of German
occupation. It did not consider that the examples provided by the complainant meant that
the BBC needed to use the wording he suggested in every case.
The Committee did not consider the complainant had raised any evidence for his
allegation of a general anti-Polish bias in the BBC.
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The Committee therefore concluded that there was no reasonable prospect of it finding
there had been a breach of the Editorial Guidelines in the amended headline.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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“Three Palestinians killed in Israeli raid on Jenin”, BBC
Online, 22 March 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
An article was published on BBC Online in March 2014 reporting the killing of three
Palestinian militants by the Israeli Army during an operation to arrest a Hamas operative.
The complainant alleged the article was misleading and lacked impartiality because the
story did not make it clear that those killed were all members of Palestinian terror
organisations, even though the organisations themselves had confirmed that they were.
The complainant received a Stage 1 response from the BBC Online Middle East desk and a
Stage 2 response from the Editorial Complaints Unit. None of the complainant’s
allegations were upheld.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 21 May 2014. He appealed on the
substance of his complaint, that the headline and the article were misleading and lacked
impartiality.
The complainant said that whilst the headline “Three Palestinians killed in Israeli raid on
Jenin” was accurate, it was also very misleading because it gave the impression that
those killed were ordinary Palestinians rather than militants. He asserted that more
people read a headline than the article itself and therefore the impression given by the
headline was far more important than the rest of the article in ensuring that the audience
was not misled.
The complainant said the text of the article was also misleading: despite confirmation that
all three killed were militants, the BBC had attributed that fact as an IDF claim and
reported instead that the Palestinians described them as rioters. The complainant noted
his understanding of the sequence of events:
Israel came to arrest a Palestinian terrorist who, even according to Hamas, was intending
imminently to undertake further terrorist attacks. It was the terrorist they came to arrest
that opened fire first, not the Israelis and the other two Palestinians that were killed were
also terrorists who opened fire on the arresting Israeli soldiers, as was confirmed by their
own parent terrorist bodies.
The complainant cited a tweet from the Israeli Army’s head of social media in which he
quoted the military wing of Hamas saying that the target of the Israeli operation had been
preparing a “vicious attack” 12. The complainant cited also the following extract from a
story on the Palestinian Ma’an News Agency website confirming the men’s membership of
military organisations:
Three Palestinian militant groups on Saturday vowed to retaliate against Israel after its
army killed three militants in Jenin refugee camp overnight.

12

https://twitter.com/LTCPeterLerner/status/447346980134879233/photo/1
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In a joint statement, Hamas’ military wing al-Qassam Brigades, Fatah’s al-Aqsa Martyrs’
Brigades, and Islamic Jihad’s al-Quds Brigades threatened a “painful” retaliation against
Israel.
The statement also accused the Palestinian Authority of complicity in the killings.
Three Palestinian militants were killed and several others were injured early Saturday
during clashes with Israeli troops who raided Jenin refugee camp in the northern West
Bank, Palestinian security sources said.
The three were identified as Hamza Abu al-Haija, a 22-year-old leader of al-Qassam
Brigades, Mahmoud Abu Zeina, a 17-year-old member of al-Quds Brigades, and 22-yearold Yazan Mahmoud Basim Jabarin of al-Aqsa Martyrs’ Brigades. 13
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser read the relevant article. An Independent Editorial Adviser also
reviewed the relevant output and carried out further research. The Senior Editorial
Complaints Adviser (the Adviser) considered the appeal did not have a reasonable
prospect of success.
The relevant article can be accessed here: http://www.bbc.co.uk/news/world-middle-east26695804
The Adviser noted that the online report stated:
Israeli security forces have shot dead at least three Palestinians during a raid to
arrest a Hamas member in the Jenin refugee camp in the West Bank.
The Israeli military said it wanted to arrest a man accused of plotting attacks on
Israelis.
It said he barricaded himself in his home and opened fire, injuring two soldiers,
and was then shot dead.
A further two Palestinians were killed as rioters attacked the security forces,
Palestinian sources say.
The Israeli army reported in a tweet killing four “terrorists” in the clashes while,
according to AFP news agency, 14 Palestinians were also wounded, two of them
critically.
The Adviser considered the Editorial Guidelines relating to Accuracy.
The Adviser agreed that a headline was important in alerting the audience to items that
may be of interest. However, she noted that its purpose was not to tell the whole story.
She noted too, as acknowledged by the complainant, that the headline was accurate in
reporting that three Palestinians had been killed in an Israeli raid. The Adviser noted that
the wording did not preclude that those who died were not civilians.

13

http://www.maannews.net/eng/ViewDetails.aspx?ID=683639
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The Adviser noted the response of the Complaints Director of the Editorial Complaints Unit
(ECU) at Stage 2, who stated:
I don’t agree that [the headline] or the article ought to have included more
information, or that in its absence readers would have been misled. This was a
brief piece and it seems to me it summed up what had happened succinctly, but
without misrepresenting the facts.
It included the IDF’s description of the dead men as “terrorists” and a link to their
tweet explaining what had happened so I cannot see that readers would have
been in any doubt on this point.
The Adviser agreed that it was unlikely that readers would have based their
understanding of what had happened on the headline alone. She noted the complainant’s
view that some readers would choose whether to continue to read the article based on
the information in the headline. However, she considered that questions about what
information to include in a headline were matters of editorial judgement that rested with
the BBC.
The Adviser noted the requirements of the Editorial Guidelines that output should be
“based on sound evidence” and that content producers should “avoid unfounded
speculation”.
She considered that, at the time the article had been written, the amount of information
about the incident may have been limited. She noted the complainant’s reference in his
appeal to a story which appeared on the website of the Palestinian Authority news
agency, Ma’an, and his allegation that the content demonstrated that all those who died
were militants, that their parent organisations had vowed revenge and that the BBC
should have reported this information as fact.
However, the Adviser noted that the timestamp on the Ma’an article was 1124 the
following day: it did not therefore establish when the information in the article was
available. But the Adviser was able to cross-reference the relevant information from the
Ma’an article cited by the complainant with the stories published by the AFP newswire,
which were made available to the BBC Trust for this complaint. These showed that the
formal acknowledgement from the Palestinian side of the identities and affiliations of the
three Palestinians who died would not have been likely to have been available at the time
the article was published on the BBC website at 0723 London time. It was not until
around 1000 London time, during the midday joint funeral for the three men killed, that
this information appears to have been formally released. These are the relevant
paragraphs from the AFP wire story published after the BBC Online article:
Around 15,000 mourners calling for Palestinian unity and vengeance, as well as an end to
Palestinian-Israeli peace talks, attended a joint funeral for the three.
An AFP correspondent said the bodies of Abu Alheja and Abu Zena were wrapped in flags
of their Hamas and Jihad movements, while Jabarin was wrapped in the flag of the AlAqsa Martyrs Brigades, an armed offshoot of Palestinian leader Mahmud Abbas's Fatah
party.
A rare joint statement by the three movements issued during the funeral vowed revenge
and accused the Palestinian Authority of complicity in the killings through its security
cooperation with Israel.
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In the absence of confirmation, at the time of publication, of the Israeli claim that all
those it had shot dead were “terrorists” then the journalist writing the BBC article would
have been correctly interpreting the guideline requirement and attributing those facts
which could not be corroborated.
The Adviser considered also the IDF tweet referred to by the complainant in his appeal
and which the complainant asserted demonstrated that the man the IDF had tried to
arrest had been planning a “vicious attack” on Israel. She noted that the IDF tweet was
itself a screenshot of a tweet, which the IDF said was from a Hamas Twitter account,
@Alaqsavoice_Brk. The timestamp on the “Hamas” tweet was 0928 and even allowing
for a two hour time difference from Israel, would still have been five minutes after the
BBC Online article was published. In addition, the Hamas Twitter account
@Alaqsavoice_Brk, did not contain the relevant tweet in its Timeline when it was checked
during the investigation of this complaint. The Adviser was not able therefore to give
any weight to this aspect of the complainant’s appeal.
The Adviser considered that notwithstanding that there was no absolute requirement that
particular information should be included in any BBC content, on this occasion she
considered it was clear that the journalist, in choosing to report some information as fact
and to attribute that which could not be corroborated, had correctly interpreted the
Editorial Guidelines.
The Adviser therefore considered that Trustees would be likely to conclude the output
met the requirements of the BBC’s Editorial Guidelines. She therefore did not consider
the complaint had a reasonable prospect of success and did not propose to put it before
Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. The complainant reiterated the points raised in his appeal to the BBC Trust,
maintaining that the headline and story were misleading because they made it clear
Israelis were responsible for the deaths, but did not make it clear that the three
Palestinians killed were terrorists rather than rioters. The complainant noted that the
tweet by Hamas and the article by Ma’an were published on the same day as the BBC
story, offering the opportunity to correct the headline and online report. He said that this
should have been done as the article remained misleading. The complainant took issue
with the Adviser’s point that the Hamas Twitter account did not contain the relevant tweet
in its Timeline when it was checked during the investigation of this complaint. The
complainant said that did not mean the tweet had never appeared in the Timeline.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee acknowledged the complainant’s view that the article was misleading, and
his objection to the fact that the BBC had had an opportunity to correct the headline and
the text of the report on the day of publication as a result of the emergence of further
information but had not done so.
The Committee considered the Editorial Guideline requirement that output should be
“based on sound evidence” and that producers should “avoid unfounded speculation”.
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The Committee agreed with the Trust’s Adviser that
In the absence of confirmation, at the time of publication, of the Israeli claim that
all those it had shot dead were “terrorists” then the journalist writing the BBC
article would have been correctly interpreting the guideline requirement.
The Committee thought it would be likely to conclude in the circumstances that it was
correct for the BBC to link the description of the dead men as “terrorists”’ to the Israeli
army.
The Committee noted the complainant’s objection that, even if it were the case that the
article was based on accurate information at the time, it should have been updated once
more information was known. However, the Committee noted that under the Editorial
Guidelines on Accuracy, there is a presumption that material published online will become
part of a permanently accessible archive. Date stamps on articles are used to indicate to
audiences how up to date the information they contain is. The Committee did not
consider that as a general rule there was any obligation on the BBC to update articles as
new information became available. It did not think it would be likely to conclude that the
article referred to by the complainant failed to meet the requirements of due accuracy
and therefore saw no reason to believe it should have been updated.
For the reasons given above, the Committee believed it would be likely to conclude that
the article was duly accurate.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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“Israel imposes tax sanction on Palestinian
Authority”, BBC Online, 11 April 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint concerned an article published on BBC Online which reported the
announcement of Israeli sanctions against the Palestinian Authority following the latter’s
decision to sign several UN treaties. The article can be accessed from the following link:
http://www.bbc.co.uk/news/world-middle-east-26982166
The complainant raised two issues. The first related to the application of the Geneva
Convention to the building of settlements and the complainant stated:
Israel does not say that it SHOULD not apply. Israel says that according to Article
2 of the convention it DOES not apply. Israel also says correctly that nothing in
the 4th Geneva Convention forbids settlement construction.
The second point related to the reporting of the breakdown of negotiations between
Israelis and Palestinians. The complainant noted the report stated: “Negotiations
between Israelis and Palestinians have faltered in recent weeks, with each side accusing
the other of violating commitments.” He considered this suggested each side was equally
culpable for the failure of the talks; he considered this was neither duly accurate nor duly
impartial.
The complainant received a response at Stage 1 which stated:
The line you quote clearly says that Israel rejects the accusation that it is in
breach of the Geneva Convention… We disagree with your contention that the line
“... with each side accusing the other of violating commitments” makes the article
misleading and lacking in impartiality. As you will appreciate, both sides have
apportioned blame squarely with the other and that is precisely what we have
conveyed.
The complainant remained dissatisfied and escalated his complaint to Stage 2. He
considered that the article was wrong to state:
The Palestinians have repeatedly accused Israel of breaching the Fourth Geneva
Convention by pursuing settlement construction in East Jerusalem and the West
Bank, occupied by Israel since 1967.
Israel has rejected the charge, saying the convention should not apply there…
He considered the article should have stated that the convention “does not apply there”.
He received a response from the ECU which stated:
On the first point there is, to my mind, almost no difference between the
construction in the article and the wording you have proposed. Asserting that
Israel believes it should not apply and asserting that it believes it does not apply
amounts in practice to the same thing: that Israel disagrees with this
interpretation. I can’t therefore agree that readers might have been misled by this
formulation.
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Regarding the second point, the complainant considered the BBC had not impartially
reflected the reasons for the breakdown in the negotiations and stated:
By equating a false Palestinian accusation of Israel breaking a commitment, which
was always conditional, with a clear and unmistakeable breach by the Palestinians
of two treaties, namely article XXXI paragraph 7 of the Oslo interim accord and
article V of the Wye River Memorandum you have not been impartial.
On this point, the Editorial Complaints Unit (ECU) Complaints Director responded:
The article made clear that the negotiations had “faltered” because each accused
the other of violating commitments. I appreciate that you would prefer that more
was made of the failure of the Palestinians to honour their commitments, but
given that the article made clear Israel’s perspective (that the release of prisoners
was conditional and that the Palestinians had failed to satisfy those conditions) I
cannot agree that this was misleading or offered evidence of bias. As for
equivalence, I don’t believe that the distinction you have pointed to (between
breaching the terms of a treaty and breaching the terms of a conditional
commitment) is particularly significant in this context, given that both amount to
the same result: a breakdown in talks and accusations of bad faith.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 21 May 2014. The complainant appealed
on the substance of his complaint. He said that the article was inaccurate in how it
characterised Israel’s view of the applicability of the Fourth Geneva Convention to
settlement construction in the occupied territories. He also alleged that the article drew a
false equivalence between the Palestinian Authority’s initiatives at the United Nations,
which he said were in contravention of the Oslo Accords, and what he said was the far
less serious Israeli postponement of the final phase of prisoner releases.
In relation to the first allegation, about the application of the Fourth Geneva Convention,
the complainant stated why in his view the article was inaccurate; he said it gave the
impression that the Geneva Convention explicitly stated that construction of homes was
forbidden. The complainant commented that the Geneva Convention said nothing about
building homes. He said that Article 49, paragraph 6 (on which the UN and other
countries’ interpretation of settlement building as illegal is based) stated only that:
The Occupying Power shall not deport or transfer parts of its own civilian population into
the territory it occupies
The complainant said this clause was inserted into the Convention to stop forcible
deportation, such as that which took place during Nazi rule and was not intended to apply
to the construction of homes for people who “actually want to live in them and do so by
choice”.
The complainant explained his second allegation by reference to this sentence from the
article:
Negotiations between Israelis and Palestinians have faltered in recent weeks, with
each side accusing the other of violating commitments.
He said that the article appeared to draw an equivalence between Israel’s conditional
offer of a release of prisoners, the conditions for which had not been met, and the
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Palestinian Authority’s breach of the Oslo interim accord; the latter was a treaty violation
“and leads Israel to believe that if they breach that treaty any final status agreement
could be broken just as easily”. The complainant added:
By equating a false Palestinian accusation of Israel breaking a commitment, which was
always conditional, with a clear and unmistakable breach by the Palestinians of several
international agreements, including article XXXI paragraph 7 14 of the Oslo Interim accord,
the article lacked impartiality.
The complainant included additional detail about the terms of the prisoner release deal
which he said supported his assertion, commenting that according to a report in the Daily
Telegraph, Israel was still offering to release the final batch of prisoners 15.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser read the relevant article. An Independent Editorial Adviser also
reviewed the complaint and carried out further research. The Senior Editorial Complaints
Adviser (the Adviser) considered the appeal did not have a reasonable prospect of
success.
The Adviser acknowledged the strength of the complainant’s feelings.
With regard to the first point, that the article misrepresented Israel’s position on the
relevance of the Geneva Convention to the settlements, the Adviser noted and agreed
with the Complaints Director’s conclusion. It therefore followed that she did not accept
that using the word “should”, instead of the complainant’s preference for “does”, would
have led the reader to believe that the relevant passage from the Geneva Convention
forbade the construction of homes.
The Adviser considered that Trustees would be likely to conclude that in the context of
this article there would have been no requirement for any further discussion or additional
detail about the applicability of the Geneva Convention in respect of settlement building.
She therefore considered Trustees would be likely to conclude the article met the
requirement for due accuracy. Therefore she considered this point of appeal did not have
a reasonable prospect of success.
The Adviser considered the second point, that the article had effectively given undue
weight to the seriousness of Israel’s refusal to go ahead with the fourth round of prisoner
releases, when in the opinion of the complainant this had been of a different magnitude
to the Palestinian decision to sign up to join a range of international treaties in breach of
the Oslo Accords.
The Adviser noted the ECU’s finding at Stage 2:
The article made clear that the negotiations had “faltered” because each accused the
other of violating commitments. I appreciate that you would prefer that more was made
of the failure of the Palestinians to honour their commitments, but given that the article
made clear Israel’s perspective (that the release of prisoners was conditional and that the
Palestinians had failed to satisfy those conditions) I cannot agree that this was misleading
or offered evidence of bias. As for equivalence, I don’t believe that the distinction you
14

The relevant paragraph of the Oslo Accord of 1995 reads: Neither side shall initiate or take any step that will change the

status of the West Bank and the Gaza Strip pending the outcome of the permanent status negotiations.
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http://www.telegraph.co.uk/news/worldnews/middleeast/israel/10755559/Israel-offers-deal-to-rescue-peace-talks.html
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have pointed to (between breaching the terms of a treaty and breaching the terms of a
conditional commitment) is particularly significant in this context, given that both amount
to the same result: a breakdown in talks and accusations of bad faith.
The Adviser noted that the only equivalence suggested in the article was that which the
parties themselves had ascribed to each other’s actions. The Adviser considered that,
regardless of whether a comparison of the two was meaningful, the parties themselves
had chosen to present the breakdown in negotiations in those terms.
Given that the article had explained accurately and in some detail each party’s position,
the Adviser considered Trustees would be likely to conclude that the audience were given
sufficient information to allow them to reach their own conclusions on the merits of their
respective arguments.
The Adviser considered that on this point too, Trustees would be likely to conclude the
article met the requirements for due accuracy and due impartiality. She therefore
considered it did not have a realistic prospect of success and she did not propose to put it
before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal.
He said that the complaint was not about his “feelings”; it was about his concern that "the
accuracy and impartiality provisions of the BBC Charter be upheld".
He reiterated his objection to the wording that Israel says the Fourth Geneva Convention
“should not apply” in the article. He said that the article led the reader to believe that the
Geneva Convention forbade “settlement construction in East Jerusalem and the West
Bank”, which was not accurate. He said there was no need for the article to refer to the
applicability of the Geneva Convention at all, but it did so, and did so in a way that
suggested Israel did not argue that the Geneva Convention did not apply - only that it
should not - which was not accurate.
He also reiterated his view that by equating what he called “a false Palestinian accusation
of Israel breaking a commitment, which was always conditional” with a “clear and
unmistakeable breach by the Palestinians of several international agreements” the article
lacked impartiality. He rejected the Adviser’s response to his point about the sentence:
Negotiations between Israelis and Palestinians have faltered in recent weeks, with
each side accusing the other of violating commitments.
The complainant said the Adviser’s view that “the only equivalence suggested in the
article was that which the parties themselves had ascribed to each other’s actions” was
misleading. The complainant said that by not indicating whether each side had abided by
its undertakings, “the impression was left with the reader that each side’s claim was as
valid as the other”. He said this was not true and therefore the article lacked impartiality.
The Committee’s decision
The Committee considered the complaint against the relevant editorial standards, as set
out in the BBC’s Editorial Guidelines. The Guidelines are a statement of the BBC’s values
and standards.
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In reaching its decision the Committee took full account of all of the available evidence,
including (but not limited to) the Independent Editorial Adviser’s research, contained in
the letter sent to the complainant.
In response to the complainant’s suggestion that the article should have said that Israel
says the convention does not apply in East Jerusalem and the West Bank, the Committee
was of the view that it would be likely to conclude that the wording in the article was duly
accurate and duly impartial, because it did give the audience the impression that Israel
does not think the convention applies there. The Committee agreed with the response the
complainant had received at Stage 2 that “asserting that Israel believes [the convention]
should not apply and asserting that it believes it does not apply amounts in practice to the
same thing: that Israel disagrees with this interpretation”. The Committee was not of the
view that the article had inaccurately referred to the applicability of the Geneva
Convention in East Jerusalem and the West Bank.
In response to the complainant’s point that there was no need for the article to refer to
the applicability of the Geneva Convention at all, the Committee considered it would be
likely to conclude that it was within the writer’s discretion to refer to the Geneva
Convention if the writer thought it relevant or useful.
The Committee noted the complainant's view that – by equating what he called “a false
Palestinian accusation of Israel breaking a commitment” with a “clear and unmistakeable
breach by the Palestinians of several international agreements” – the article had lacked
impartiality. It also noted that the complainant objected to the Adviser’s statement that
“the only equivalence suggested in the article was that which the parties themselves had
ascribed to each other’s actions”, because he said the impression was left with the reader
that each side’s claim was as valid as the other, which the complainant said was not true.
The Committee was of the view that it would be likely to conclude that the wording in the
article was duly accurate and duly impartial. It agreed with the response the complainant
had received from the ECU that “the article made clear Israel’s perspective (that the
release of prisoners was conditional and that the Palestinians had failed to satisfy those
conditions)”. The Committee also agreed with the ECU that the distinction the
complainant pointed to between breaching the terms of a treaty and breaching the terms
of a conditional commitment was not significant in the context of the article, given that
both amounted to a breakdown in talks and accusations of bad faith.
The Committee therefore considered it would be likely to conclude that the article met the
Editorial Guideline requirements for due accuracy and due impartiality.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Today, Radio 4, 24 April 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant first wrote to the BBC on 24 April 2014 saying that Justin Webb’s
interview with Michael Fallon MP about wind farms had been biased and unbalanced. He
said that the presenter betrayed his own prejudices in repeatedly making anti-wind farm
assertions, and restricted his questioning to “egging on” his interviewee to express his
well-known anti-wind farm views. He said that while two-thirds of the public and the two
other major political parties supported wind farms, the interviewer never presented this
crucial dimension of the story. In further correspondence he said that the BBC had a duty
to challenge Mr Fallon’s views and quoted from the Radio 4 interview to argue that it had
breached the BBC’s Editorial Guidelines concerning Impartiality and also those concerning
Controversial Subjects.
BBC Audience Services, replying initially on 29 April 2014, said that it was not required to
reflect every angle or viewpoint on each subject in every interview or programme, and
that on this occasion the interviewer had chosen to focus on the widespread hostility to
wind farms within the Conservative Party and question Michael Fallon on whether the
manifesto promise to end subsidies would satisfy this constituency. It also said that part
of the interviewer’s role was to act as a devil’s advocate in order to try and elicit fresh
information or opinions. In this context it said that Justin Webb was not offering his own
opinions but pursuing questions which challenged how far the manifesto pledge would
satisfy supporters.
Appeal to the BBC Trust
The complainant escalated his complaint to the BBC Trust on 8 July 2014, saying that he
was unhappy with the response received at Stage 2 from the Editorial Complaints Unit
(ECU). The complainant appealed on the substance of his complaint, that the Today
programme interview had been biased and unbalanced. The complainant said that wind
energy and onshore wind farms had become a highly politicised issue with all the major
parties vocal on the subject in recent weeks, and yet the presenter framed the entire
interview, and all his questions to Michael Fallon, around the issue of whether the
Conservative Party was going far enough in rolling back the wind farm programme. Every
question, he said, was unremittingly negative in its treatment of wind energy. The
interviewer failed to be the “voice of the listener” by repeatedly hinting at public
abhorrence to wind farms when surveys show quite the opposite.
He quoted from the Editorial Guidelines on Impartiality to support his argument and
stated that he believed the interviewer had displayed his own personal views throughout
the questioning. The only alternative explanation, he said, was that the Today programme
team had taken the decision to exclude the views of the public and the other major
political parties when framing the interview in such a narrow and unbalanced way. Either
way, he said, the BBC had displayed bias by failing to give due weight to the wide range
of significant views on this subject.
The Trust Unit’s decision
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The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser listened to the relevant section of the programme, and an
Independent Editorial Adviser also reviewed the relevant output.
The Senior Editorial Complaints Adviser (the Adviser) acknowledged the strength of the
complainant’s feelings. However, she decided the appeal did not have a reasonable
prospect of success.
She noted that all BBC output was required to meet the standards set out in the Editorial
Guidelines.
The Adviser particularly noted that the guidelines stipulated that programme makers had
the right to focus on specific aspects or angles of a story, and that impartiality did not
require every point of view on a subject to be reflected in every story or item.
She noted the introduction to the interview that was given by the presenter:
If the Conservatives win a majority at the General Election there will be no more
subsidies for wind farms on land unless those subsidies have already been agreed.
That’s what’s being announced today. It’s obviously different to what the Liberal
Democrats are promising. It’s designed to appeal to people who don’t like
onshore wind. But does it go far enough? Michael Fallon is Minister of State for
Energy and is on the line now. Good morning to you. We’ve got enough of them,
is that the point? We’ve got enough of them to fulfil our European agreements?
She considered that the introduction made clear that the focus of the interview was the
Conservative Party’s position on energy subsidies that had been announced in anticipation
of the general election in 2015. She noted it was clear from the introduction that the
Conservative Party’s policy was at odds with that of the Liberal Democrats (that is, their
coalition partners) and that it remained questionable whether the new position went as
far as some of their members would wish. She considered audiences would have
therefore understood this to be the focus of the exchange – rather than a more general
discussion about the pros and cons of renewable energy generally, or a comparison
between the Conservative position and that of the Labour Party or the Liberal Democrats.
She noted that the guidelines required the BBC to clearly signpost its editorial intentions
and she considered Trustees would be likely to conclude this had been done.
She noted and agreed with the response from the ECU on this point. It had stated:
The reference to the position of the Liberal Democrats explicitly acknowledged
that there is more than one view on the matter and implicitly acknowledged that
there’s a constituency other than “people who don’t like onshore wind”. I am
therefore satisfied that it was acceptable to challenge Mr Fallon on the question of
whether the Tory proposal went far enough to satisfy those who might be
regarded as natural Conservative supporters.
I can see why you would have preferred the discussion to take a rather broader
approach, and it is certainly true that the interview could have considered many of
the benefits of renewable energy. However, Mr Webb set out the limited scope of
the interview and so I have to judge what was said in that context. Accordingly, I
cannot agree that the interview failed to achieve the necessary due impartiality.

September 2014, issued December 2014

128

Therefore, on this element of the appeal, the Adviser considered Trustees would be likely
to conclude the output met the requirements for due impartiality and she did not consider
this point had a reasonable prospect of success.
Next the Adviser turned to the complainant’s point that he believed the interviewer was
offering his personal opinions. She noted excerpts from the interview which the
complainant had cited as evidence of the presenter’s bias. These were:
Presenter: (The Conservatives’ policy of ending onshore wind farm subsidies) is
designed to appeal to people who don’t like subsidies – but does it go far enough?
Presenter: (interrupting): What do you say to those in your party who’d like you
to do more and actually (laughs) rip up the ones that we’ve got?
Presenter: The Daly Mail says onshore wind farm is ruinously expensive and
inefficient – an utterly inadequate answer to our energy crisis – are they
completely wrong?
Presenter: (interrupts): But are they (Daily Mail) wrong to say it’s ruinously
expensive and inefficient – is that right or wrong?
Presenter: Are you sympathetic to those who would like to roll this (onshore wind)
back – there will be an awful lot of people who want to fight back against wind
farms which they see as a horrible imposition on communities and they’ll be
looking at you for a hint that you’re sympathetic to their point of view – I’m talking
about the ones we’ve already got.
Presenter: But you hope that after 15-20 year life (Span) we might be able to get
rid of quite a few of them?
She noted the response from the Editorial Complaints Unit on this point:
[the presenter’s] questions were typical of a news presenter seeking to challenge
the position of an interviewee. The nature and tone of his questions were
designed to explore whether the Conservative proposal went far enough to satisfy
opponents of onshore wind farms who regard them as “a horrible imposition on
communities”. I think it is reasonable to assume that regular listeners would
recognise this typical approach to interviews on Today and not infer any personal
motivation on Mr Webb’s part.
The Adviser agreed with this and considered that the presenter had been careful not to
express a personal opinion but to refer to people within the Conservative Party or who
read the Daily Mail who might feel the proposals did not go far enough. She noted that
the presenter’s most provocative questions, such as whether wind farms were “ruinously
expensive and inefficient”, were clearly attributed to the source of these controversial
accusations, the “Daily Mail”, “those in your party who say…”, “people who don’t like
subsidies”.
Finally, she considered the complainant’s argument that the presenter’s overall tone and
manner, “laughing as he suggested that wind farms should be ripped up”, betrayed his
personal prejudice, and was unacceptable. She appreciated the complainant considered
the presenter’s tone was inappropriate. However, she considered it would have been
within the audience expectations for the Today programme. She considered it was
reasonable for a presenter to try to present an extreme position to draw out an
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interviewee. In this instance she considered it was clear that the presenter was probing
further for divisions within the Conservative Party and among Conservative supporters.
Overall, she did not think the complaint had a reasonable prospect of success with an
appeal on this point.
The Adviser noted that the Royal Charter and the accompanying Agreement between the
Secretary of State and the BBC drew a distinction between the role of the BBC Trust and
that of the BBC Executive Board, led by the Director-General. “The direction of the BBC’s
editorial and creative output” was specifically defined in the Charter (paragraph 38, (1)
(b)) as a duty that was the responsibility of the Executive Board, and one in which the
Trust did not get involved unless, for example, it related to a breach of the BBC’s editorial
standards which did not apply in this case. Decisions relating to what points an interview
should focus on fell within the “editorial and creative output” of the BBC and were the
responsibility of the BBC Executive.
Therefore, for all the reasons set out above, the Adviser considered the appeal did not
have a reasonable prospect of success and she did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He said his complaint was about “fairness and balance in political interviews”. The
complainant noted that wind energy had become highly politicized and provided context
on the issue, including party policy standpoints and recent debate. The complainant
reiterated his view that the Today presenter was “unequivocally and unremittingly
negative in its treatment of wind energy”. The complainant objected to the lack of
reference to other parties’ and other people’s perspectives on the issue. He said that
positive aspects of onshore wind (for example that it is cheaper than offshore wind)
should have been mentioned.
The complainant referred to the Editorial Guidelines on Impartiality and said Michael
Fallon should have been better challenged. He said that the MP had only been challenged
on the basis that the new policy did not go far enough, whereas the programme should
also have given a voice to many listeners who like wind turbines, and challenged him on
the basis that the new policy went too far. The complainant said that throughout his
complaint the BBC had failed to address the matter of giving due weight to the wide
range of opinion on this controversial subject.
The complainant said that Justin Webb’s interjections in the interview had been
exclusively derogatory of onshore wind farms. The complainant rejected the notion that
this approach was being used to push Mr Fallon in his responses.
The complainant suggested the bias of the interview was either personal or institutional.
He requested an investigation into the editorial oversight of this interview.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee noted the edition of the Today programme which was the subject of the
complaint.
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The Committee noted the complainant’s view that an interview by Justin Webb with
Michael Fallon MP about wind farms had lacked balance and impartiality, because it had
mainly questioned the MP on whether the policy went far enough, rather than questioning
him on whether the policy was a good idea. The Committee noted that the complainant
believed that the BBC had failed to give due weight to the wide range of significant views
on this subject, including the views of many listeners, and the views of other political
parties and politicians.
However, the Committee noted that the Guidelines on Impartiality allow for output to
report on a particular aspect of an issue or provide an opportunity for a single view to be
expressed. The Committee noted that under the Guidelines, it is not necessary for every
piece of output to contain a complete range of views as long as due impartiality is
achieved across the series. The Committee did not consider that the complainant had
raised any evidence that the Today programme as a series was not duly impartial on the
issue of onshore wind farms.
The Committee noted that this particular interview was not a general discussion about the
pros and cons of wind farms. The focus was on Conservative Party policy on energy
subsidies announced in anticipation of the 2015 general election, a policy which opened
up the question of whether the Conservative Party’s new position went as far as some of
their members would wish, and differed from the policy of their coalition partner, the
Liberal Democrats.
The Committee acknowledged the complainant’s point that Mr Webb had offered his
personal opinions during the interview. However, the Committee agreed with the point
made by the ECU in their Stage 2 finding:
…[the presenter’s] questions were typical of a news presenter seeking to
challenge the position of an interviewee. The nature and tone of his questions
were designed to explore whether the Conservative proposal went far enough to
satisfy opponents of onshore wind farms who regard them as “a horrible
imposition on communities”. I think it is reasonable to assume that regular
listeners would recognise this typical approach to interviews on Today and not
infer any personal motivation on Mr Webb’s part.
The Committee agreed with the ECU that the approach taken by the presenter was a
reasonable one to explore whether the policy announced would satisfy critics of wind
farms. The Committee noted that the particular approach an interviewer adopts is a
matter of editorial discretion for the BBC Executive under the BBC’s Royal Charter, and
therefore not one in which the Trust gets involved unless there is a wider issue of breach
of standards. The Committee did not consider there was any evidence that that applied in
this case. The Committee believed it was within the possibilities of the Editorial Guidelines
for the discussion not to take the broader approach favoured by the complainant and
noted that the limited scope of the interview was signposted to listeners. It therefore did
not think any investigation into the editorial oversight of the interview was called for.
For all the reasons given above, the Committee considered it would be likely to conclude
that the interview in question had met the Guideline requirements for due Impartiality.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Phil Gayle and Friends, BBC Radio Oxford, 11
December 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant was interviewed on BBC Radio Oxford discussing the 20th anniversary of
the opening of Campsfield House Detention Centre for immigrants. He later complained
about this section of the programme:
Phil Gayle: Given that that is the situation that we have now, what should we do
to, with, those people who have smuggled and lied their way into the country,
who have been found, who have gone through the appeal process and been given
a deportation day? Should we just expect them to turn up at the airport and wait
for them to turn up?
Complainant: Sorry, I just don’t accept your language of lying and cheating their
way into the country…
Phil Gayle: Well, there’s no point in going any further. Thank you so much for
joining us.
The complainant considered that the presenter used inflammatory language which was
likely to “stir up racial hatred and hatred against migrants” during the broadcast. He also
complained about the way the presenter terminated the interview, but the station
apologised for this and he did not pursue this element of his complaint on appeal.
The complainant received a Stage 1 response from the Assistant Editor of Radio Oxford
who wrote:
My feeling is that although I understand your discomfort with the language used
by [the presenter], I didn’t feel it overstepped the mark or was unacceptable. I
don’t feel [the presenter] misled his audience as he readily accepted your point
that the majority of inmates in Campsfield House were legitimate asylum seekers –
a point also made clear by the previous guest. I feel the question he posed to you
was a reasonable one, and that he had some justification in continuing to pose it
following your initial response.
The complainant pursued his complaint about the language used by the presenter to
Stage 2 of the complaints process. He was sent a response from the Editorial Complaints
Unit’s (ECU) Complaints Director on 21 March 2014, which included the following:
…You said that you believed that the small number of people detained [at
Campsfield House] should be treated the same as the majority of other asylum
seekers and allowed to live in the community. [The presenter] then raised the
question of detainees whose applications to stay in the UK had been rejected and
who were awaiting deportation. He specified those who might have purported to
be asylum seekers but were in fact economic migrants who had “smuggled and
lied” their way into the country. They might not, he suggested, be relied upon to
turn up at the airport on the appointed day of their deportation to leave the
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country. I think the point he was trying to make was that you could not
necessarily rely upon the honesty of someone to turn up for deportation who
might already have tried dishonestly to enter the country so that some form of
detention might be required in these cases at least.
I think there are two points to consider here. The first is that, where a contributor
adopts a particular viewpoint, it is not uncommon for a phone-in presenter or
interviewer to play “devil’s advocate” and challenge the views being expressed,
the better to expose the issues under discussion. This is not only common but, in
many circumstances, actually required of interviewers by the Editorial Guidelines in
order to achieve due impartiality in BBC programming. In the circumstances, it
seemed to me perfectly reasonable for [the presenter] to have adopted the line of
questioning that he did. In fact, given that he was raising a question that is likely
to have arisen in the minds of at least some members of the audience, it would,
arguably, have been remiss of him if he had not.
…it seemed to me that he made it very clear that when he spoke of people who
had “smuggled and lied” their way in to UK he was talking of very specific groups
of detainees such as those who had been through the process of applying for
asylum but had been deemed economic migrants. It was certainly not a reference
to all migrants or even most migrants, but a targeted comment about people who
may have been found, during the application process itself, to have “lied” about
their status and their reasons for wanting to enter the UK. In the circumstances I
am afraid that I cannot agree that this was directed at migrants per se and that it
was therefore inflammatory.
The ECU did not uphold the complaint.
Appeal to the BBC Trust
The complainant remained dissatisfied and appealed to the BBC Trust on 6 June 2014.
The complainant appealed on the substance of his complaint, that the presenter’s use of
the phrase “smuggled and lied” had not been precisely about economic migrants, as
opposed to asylum seekers, or immigrants in general, as the Stage 2 finding had stated.
Even had it been, the complainant said:
To be an economic migrant whom the UK government seeks to deport does not
mean that a person has “smuggled and lied” their way into the country.
He said this had been emotive language and that listeners to Radio Oxford should not
have
…to put up with language that would not be heard from the BBC on the One
O’clock News
The complainant considered the language used had been offensive in that context and in
breach of the Editorial Guidelines.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser listened to the relevant section of the programme. An Independent
Editorial Adviser also reviewed the relevant output and carried out further research. The
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Senior Editorial Complaints Adviser (the Adviser) considered the appeal did not have a
reasonable prospect of success.
The Adviser acknowledged the strength of the complainant’s feelings. The Adviser noted
that, earlier in the correspondence, the complainant had stated that he considered the
language used was inflammatory and likely to stir up racial hatred or hatred towards
immigrants. He had also referred to the Editorial Guidelines related to Impartiality.
In his appeal, he stated that the terms used were offensive and wrote:
‘Smuggled and lied’ is emotive language that feeds into the culture of disbelief
which pervades the asylum and immigration system.
The Adviser considered the output against the Editorial Guidelines for Harm and Offence
and for Impartiality. The Editorial Guidelines can be found in full here:
http://www.bbc.co.uk/editorialguidelines/.
The Adviser considered that there would be no reasonable prospect of success were this
complaint to go forward to the BBC Trustees.
The Adviser noted that both interviewees on the programme at that time were supporters
of better rights for those detained at Campsfield House, to the extent of wanting it closed
down: one from Refugee Resource in Cowley and the complainant from the Campaign to
Close Campsfield House. The Adviser noted that, at the start of the programme segment,
the presenter had introduced the discussion by saying:
Would it be be better, perhaps fairer, to allow people to live in the community,
maybe with electronic tags on them, rather than stick them in a detention centre
until it’s time for them to be deported.
She noted that the first contributor, from Refugee Resource, had stated that the centre
was not simply for people who were awaiting deportation, but was also used to
accommodate: “asylum seekers whose cases haven’t been resolved”. The contributor
stated that in her view – having visited the centre and having visited prisons –
Campsfield, with its high fences and uniformed guards, was “just like a prison”. She
stated that the people housed there included some who were “highly traumatised and
terrified of being deported back to what they’ve fled”.
The Adviser noted that the Editorial Guidelines related to Impartiality required that the
audience expectations should be taken into account. She considered the audience of a
phone-in programme would expect contributors to be challenged on their views. She also
agreed with the ECU that the presenter would be expected to ask questions that would be
in the minds of listeners. The Adviser noted – and agreed with – the view of the ECU that
the presenter was entitled to take a “devil’s advocate” role and challenge the interviewees
and to put an opposing view point to them.
The Adviser also agreed with the ECU that the reference to immigrants who had
“smuggled and lied their way into the country,” had not been a description of all migrants
or asylum seekers generally, but had specifically described a particular subset of economic
migrants who were presenting themselves as refugees.
She thought there was no reasonable prospect that the Trustees would uphold the
complaint on the grounds that the phrase was being applied indiscriminately as a
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description of many or most people detained in Campsfield House or seeking asylum more
broadly.
Therefore, for the reasons set out above, the Adviser considered Trustees would be likely
to conclude the programme met the requirements of the Editorial Guidelines. Therefore
she did not consider it had a reasonable prospect of success and she did not propose to
put it before Trustees.
Request for review by Trustees
The complainant disagreed with the Adviser’s reason for not putting his appeal before
Trustees. He requested that the Trustees review the decision not to proceed with his
appeal.
The complainant reiterated his view that the phrase “smuggled and lied” was
inappropriate, inaccurate and misleading as a description for those people who are in
immigration detention and whom the government is seeking to deport.
He contended that the majority of those the government sought to deport have not
“smuggled and lied” their way into the country. For this reason and in this context the
phrase was “insulting and emotive language that feeds into the culture of disbelief which
pervades the asylum and immigration system”. He felt such language was inflammatory.
It did not need to be directed at all races or all migrants in order to have that impact.
The complainant further outlined his view that the use of such language could not be
defended by the fact that the presenter was taking a “devil’s advocate” approach to the
interview or by the need to comply with the requirements of impartiality under the
Editorial Guidelines. In his view it adopted the position of the anti-immigration lobby. He
observed:
The legitimacy or otherwise of an asylum seeker’s claim for asylum has nothing to
do with the way he/she enters the country.
The Complainant explained that in his view the Adviser had described his complaint
incorrectly. She had said that
...there was no reasonable prospect that the Trustees would uphold the complaint
on the grounds that the phrase was being applied indiscriminately as a description
of many or most people detained in Campsfield House or seeking asylum more
broadly.
He said at no time had he said the phrase was being used in that sense. It was being
applied to detainees whom the government was seeking to deport.
He also referred to this section of the Adviser’s letter:
The Adviser also agreed with the ECU that the reference to immigrants who had
“smuggled and lied their way into the country,” had not been a description of all
migrants or asylum seekers generally, but had specifically described a particular
subset of economic migrants who were presenting themselves [as] refugees.
He said he had not maintained the phrase was used in that sense.
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He noted two points he had raised with the ECU which had not been responded to. Those
two points were: the use of the phrase “illegal immigrant” in correspondence between
Radio Oxford and the complainant and the fact that the BBC Guidelines do not refer
specifically to reporting on race or immigration.
He finally outlined his view that referring to individuals as having “smuggled and lied”
their way into the country did not match up with the BBC’s duty to protect the vulnerable.
The Committee’s decision
The Committee was provided with the on-air material which was the subject of the
appeal, the complainant’s appeal to the Trust, the response from the Senior Editorial
Complaints Adviser and the complainant’s letter asking the Committee to review her
decision. The Committee noted the two points where the complainant considered the
Trust’s Adviser had not correctly summarised his complaint.
The Committee noted the interview on BBC Radio Oxford and the particular extract to
which the complainant objected.
The Committee carefully reviewed and considered the complainant’s arguments. The
Committee noted that the complainant felt the language used was inflammatory. The
Committee noted the response from the Assistant Editor of Radio Oxford who felt that
while he understood the complainant’s view, he did not think that the language was
unacceptable.
The Committee noted the Assistant Editor’s observation that the presenter “readily
accepted” the complainant’s point that the majority of people in Campsfield House were
legitimate asylum seekers.
The Committee noted the response from the ECU considered the presenter’s use of
language to be in the interests of impartiality, by presenting another view and also
referring to the technique of playing devil’s advocate. The Committee noted that the
complainant rejected this reasoning.
The Committee noted the ECU’s view that the group of people to which the presenter
referred as having “smuggled and lied” their way into the country was a group
determined to be economic migrants. The Committee noted that the complainant rejected
this reasoning. However, the Committee felt that the reference was not intended to be a
reference to all asylum-seekers or all those that the government was seeking to deport.
The Committee considered that the language used was not applied indiscriminately and
referred specifically to economic migrants who were being deported. The Committee
therefore concluded that there was no reasonable prospect of it finding there had been a
breach of the Editorial Guidelines.
The Committee noted that the complainant objected to use of the phrase “illegal
immigrant” by Radio Oxford during correspondence regarding the complaint and that he
had referred to guidance from the EU and from the Associated Press style book. The
Committee noted that this was a complaint about complaints handling as opposed to onair content. This complaint had not been responded to by the Executive at any stage. The
Committee noted that paragraph 90(3) of the Agreement between the Secretary of State
for Culture, Media and Sport and the BBC sets out that “The Trust should not have a role
in ….determining individual complaints in the first instance…” (except where they relate to
an act or omission by the Trust or the Trust Unit). Trustees agreed to remit this point to
the Executive.
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The Committee also noted that the complainant criticised the lack of specific guidelines on
reporting on race and immigration. The Committee noted that the Editorial Guidelines
contained an extensive section on Harm and Offence that required the BBC to, amongst
other matters, apply generally accepted standards so as to provide adequate protection
for members of the public from the inclusion of offensive and harmful material. In
addition the Harm and Offence section contains Guideline 5.4.38 which says:
We aim to reflect fully and fairly all of the United Kingdom’s people and cultures in
our services. Content may reflect the prejudice and disadvantage which exist in
societies worldwide but we should not perpetuate it. In some instances,
references to disability, age, sexual orientation, faith, race, etc. may be relevant to
portrayal. However, we should avoid careless or offensive stereotypical
assumptions and people should only be described in such terms when editorially
justified.
The Committee noted the complainant’s comments but considered that his criticism did
not raise “a matter of substance” within the meaning of paragraph 5.10 of Procedure
No.1: Editorial complaints and appeals procedures.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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The Andrew Marr Show, BBC One, 16 March 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
On 16 March 2014, Andrew Marr interviewed Alex Salmond, then First Minister of
Scotland. Mr Salmond was questioned on an independent Scotland’s membership of the
European Union, among other subjects.
The complainant contacted the BBC on the same day to complain that Mr Marr had said
the following:
“I think it would be quite hard [for Scotland] to get back in [to the EU].”
The complainant said this was a clear attempt by Mr Marr to put forward his personal
view, and so was a breach of the BBC’s guidelines on impartiality. The complainant said
that, when challenged by Mr Salmond, Mr Marr had said that he “had no views” on the
issue. The complainant said this was disingenuous and insulted the intelligence of the
audience.
The complainant also said that Mr Marr had made reference to a private conversation that
had taken place with Jose Manuel Barroso, President of the European Commission. This
was “unnecessary and inappropriate in the context of a political interview” and suggested
Mr Marr was pursuing a personal agenda.
On 9 April 2014 the complainant said he wished to add two further point to his complaint:
first, that Mr Barroso had not gone as far as saying that he was “absolutely adamant” that
an independent Scotland would not be admitted to the EU, as Mr Marr had suggested;
and, second, that Mr Barroso had not, again as Mr Marr had suggested, said he was
speaking for other European leaders.
The complaint was not upheld by the BBC’s Editorial Complaints Unit (ECU) at Stage 2.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 13 June 2014 broadly under two headings.
1. Accuracy: The complainant reiterated his complaint that Mr Marr had been
inaccurate when he had described Mr Barroso’s stated views. The complainant
said he did not think the ECU’s Complaints Director had provided a full answer on
this point.
2. Impartiality: The complainant took issue with the Complaints Director’s conclusion
that Mr Marr had expressed a “professional judgement” rather than an “expression
of personal prejudice” in relation to an independent Scotland’s EU membership.
The complainant disagreed with the ECU on the relevance, when considering
whether there had been a breach of the guidelines, of Mr Marr’s further statement
on the programme that he had no personal view on the issue.

The Trust Unit’s decision
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The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser watched the programme and, additionally, an Independent Editorial
Adviser reviewed the correspondence and the programme.
In reviewing the complaint, the Senior Editorial Complaints Adviser (the Adviser) took into
account all the relevant Editorial Guidelines (see
http://www.bbc.co.uk/guidelines/editorialguidelines) and, in particular, those concerning
Accuracy and Impartiality.
The Adviser examined each of the complainant’s points of appeal in turn, beginning with
the question of whether or not Mr Barroso’s views had been accurately reported. Mr Marr
had said the following during the 16 March 2014 interview with Mr Salmond:
“When Mr Barroso came into the studio a few weeks ago I was quite surprised by
how incredibly steely and sure he was that Scotland would not be able to re-enter
the EU. He was absolutely adamant in private and in public on the sofa that it
would not happen, and he said he was speaking for many other big European
heads.”
The Adviser then compared this with what had been said by Mr Barroso on the Andrew

Marr Show of 16 February 2014:

“In case there is a new country, a new state coming out of a current member
state it will have to apply and – it’s very important – the application and the
accession to the European Union will have to be approved by all the other member
states of the European Union…
“Of course, it will be extremely difficult to get the approval of all the other member
states to have a new member coming from one member state. We’ve seen, for
instance, Spain has been opposing even the recognition of Kosovo, for instance.
So it’s, to some extent, a similar case because it’s a new country, and so I believe
it’s going to be extremely difficult, if not impossible, a new member state coming
out of one of our countries, getting the agreement of the others.”
The Adviser noted that the complainant’s view was that Mr Barroso’s “extremely difficult,
if not impossible” comment was not equivalent to Mr Marr’s interpretation that Mr Barroso
had been “absolutely adamant…that it would not happen”. The Adviser agreed that a
comparison between the two phrases, taken out of their context, might suggest that Mr
Marr had been over-interpreting to some extent the meaning of Mr Barroso’s words.
However, the context was that Mr Barroso had been talking emphatically about how
difficult it was to get unanimous approval from member states (he had also referred to
this earlier in the interview when discussing any proposed Treaty changes) and had
referred to the example of Spain, which for its own domestic reasons, would oppose “a
new member state coming out of one of our countries”.
The Adviser noted that Mr Marr had had the broadcast conversation, as above, with Mr
Barroso but, in addition, he had had a private conversation. She noted that the thrust of
this private conversation had been described to the complainant at Stage 2, when the
ECU Complaints Director said the following:
“The Editor of the programme has said that this [Mr Marr’s report of Mr Barroso’s
views] reflected the comments of Mr Barroso, who made it clear to Mr Marr that
his was a carefully considered assessment based on conversations he had had
with other leaders.”
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The Adviser appreciated that the complainant had considered that Mr Marr had reported
Mr Barroso’s views inaccurately and that he might well continue to hold that opinion.
However, she thought that, on balance, it was likely the Trustees would consider Mr
Marr’s comments were duly accurate and that he had made a reasonable professional
judgment, taking into account the context of what had been said in public, the private
conversation, and the way Mr Barroso would be likely to have moderated, to some extent,
his words in public for diplomatic reasons. All these points had already been made by the
ECU Complaints Director, she noted.
The Adviser noted that the complainant considered that the ECU’s conclusions were
unsound on this point because it had quoted the Editor of the programme, rather than Mr
Marr directly; however, she did not consider Trustees would be likely to agree on this
point.
On the complainant’s first point, therefore, the Adviser did not think there was a
reasonable prospect that the Trustees would conclude there had been a breach of the
Editorial Guidelines on Accuracy or that the ESC had failed to give the complainant’s
points full consideration.
In relation to the complainant’s second point about impartiality, the Adviser noted that,
after the excerpt quoted above, Mr Salmond had responded by putting forward the
opinions of other figures who took the contrary position to Mr Barroso’s. It was at this
point that Mr Marr had then said:
“I think it would be quite hard to get back in, I have to say, but let’s move on to
the other big question we’ve had this week, Theresa May saying –”
The Adviser noted that it was this sentence that the complainant particularly objected to
because he said it was an expression of Mr Marr’s own view.
She looked at the context and noted that the following exchange then followed on:
Alex Salmond: [interrupts]…Can I just examine that for a second, Andrew? This
is what the Andrew Marr analysis, as opposed to Sir David Edward, as opposed to
the former–
Andrew Marr: [interrupts] Having talked to Mr Barroso, which I think you
haven’t–
AS: [interrupts] – as opposed, Andrew, to the weight of evidence that’s been
presented to the Scottish Parliament’s committees at the present moment. Is that
an individual expression, or is that the expression of the BBC?
AM: No, it’s not. I’ve got no views on this, nor does the BBC [he repeats this]. I
simply reflect what Mr Barroso told us–
AS: You just said what your opinion was–
AM: - I said I think it will be quite difficult, having talked to Mr Barroso.
AS: ...I mistook you there, I thought you were giving your opinion, as opposed to
President Barroso’s opinion. If we’re still giving President Barroso’s opinion, then
I’ve put the weight of other opinion, of people who say, look, people who are
citizens of the European Union, and have been so for 40 years, have acquired
certain rights and, of course, the democratic imperative of people in Scotland, in
London, even…[in] Brussels, to accept the democratic verdict of the Scottish
people which is clearly in the best interests, not just of Scotland, but of the wider
September 2014, issued December 2014

140

continent of Europe, would strike me as providing an imperative even more
important than the individual views of President Barroso or, for that matter, any
views that may or may not be held in the BBC.
AM: Or may not be held.
The Adviser noted that the complainant’s points in his appeal letter included the following:
•
•

•
•
•

The BBC guidelines made the distinction between “personal views” and
“professional judgement”, and emphasised the need for the perception of
impartiality to be maintained.
If Mr Marr’s comments could be interpreted as professional judgement, then the
door would be open for presenters to express their own views on matters of
politics “under the guise of the fact that they have chosen to accept a particular
view in the exercise of their professional judgement”.
Several eminent people had expressed the contrary view to Mr Barroso’s and so it
was not an issue upon which there was only one, mainstream opinion.
Mr Marr had made the comment in the same sentence as indicating that he was
moving on to a new topic and so was an attempt by Mr Marr to “put forward his
opinion as the last word on the issue”.
Mr Marr’s subsequent, implausible, denial that he had a personal view and his
further statement on the subject, or the intention behind his comments, did not
mean that a personal view had not been expressed and that, therefore, a breach
of the Guidelines had not occurred.

The Adviser agreed with the complainant about what the BBC’s Editorial Guidelines said
concerning the importance of BBC correspondents not putting forward their own views.
She also noted the following observation, from the Editor of the programme, in his
response to the complainant on 15 April 2014:
“…I am sure that if Andrew Marr had been constructing a scripted, recorded
programme he would not have phrased it this way. In live interviews the precise
wording used does not always convey exactly what the person speaking wished to
convey.”
The Adviser thought this was a reasonable point about the pressures of live broadcasting.
She also noted the following from the ECU Complaints Director:
“I’d agree that this statement, had it been left unchallenged, might have given the
impression of a personal view – as it was, Mr Marr’s subsequent explanation
(following the intervention from Mr Salmond) would in my view have clarified that
this was not his intention. I don’t therefore think that this is ultimately how
viewers would have perceived it.”
The Adviser noted – as quoted above – that Mr Salmond had been given a further
opportunity to set out the “weight of other opinion” that took a different view from Mr
Barroso on the issue of an independent Scotland and the EU. She also noted subsequent
press reports (see, for example, the Guardian, and the Daily Record 16) that said Mr
Salmond, himself, was satisfied that Mr Marr’s position had been clarified on air and that a
complaint would not be lodged with the BBC.

16

http://www.theguardian.com/media/2014/mar/16/bbc-justify-andrew-marr-remarks-scotland-right-join-eu
http://www.dailyrecord.co.uk/news/politics/scottish-independence-alex-salmond-accuses-3251150
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The Adviser disagreed with the complainant about the plausibility of Mr Marr’s
amplification, and she also took a different view about the relevance or otherwise of Mr
Marr’s further comments: she thought it was absolutely to the point how the situation had
been left and the ultimate impression that viewers would have gained.
She considered that in live broadcasting – and particularly live interviewing – presenters
were attempting to ask the most significant questions; to respond to the answers given
by the interviewee; to judge when to move onto the next area of questioning and to keep
in mind the overall programme timings. She considered this was not an exact science but
involved making second-by-second judgments. In this instance, she considered Trustees
would be likely to conclude that Mr Salmond’s interjection – querying whether Mr Marr
was expressing his own view – had been helpful in that it had allowed any possible
confusion to be clarified.
The Adviser considered that Trustees would be likely to conclude that the programme’s
audience, in general, would not have perceived bias in Mr Marr’s comments, particularly
when there had been clarification within the programme that he had been commenting in
the light of Mr Barroso’s position.
Finally on this point, the Adviser appreciated that Mr Barroso’s views were not shared by
everyone, and she thought this argument had been fully made by Mr Salmond, who was
given plenty of opportunity to explain there were a number of other figures who took the
contrary view about an independent Scotland’s position in relation to EU membership.
In conclusion, for all the reasons stated above, the Adviser considered there was no
reasonable prospect of the Trustees finding the BBC had been in breach of the Editorial
Guidelines on Accuracy or Impartiality in relation to this complaint, and the appeal would
not, therefore, be progressed.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. The complainant commented on the letter from the Senior Editorial Complaints
Adviser and outlined his dissatisfaction and disagreement with her analysis of his
complaint and suggested that her thinking was at times confused. He did not feel that the
points he raised in his appeal to the BBC Trust were adequately addressed. He further
argued that the Adviser’s investigation was not proper or impartial.
The complainant specifically objected to Andrew Marr’s paraphrasing of President
Barroso’s views which the complainant felt distorted the original message. He further
asserted that the Adviser had given more weight to problems of live broadcasting than
the absolute need to comply with editorial standards. He considered that editorial
standards were the same for all broadcast content.
The complainant noted that although Andrew Marr’s comment was ‘mitigated’ by Alex
Salmond’s intervention, it did not prevent a breach of the guidelines having occurred in
the first place.
He also did not feel that because Alex Salmond felt an understanding had been reached,
the matter was resolved. The complainant noted press coverage signifying discontent
regarding Andrew Marr’s approach. The complainant made the point that his complaint
was not concerned with whether the piece as a whole was balanced, but whether a
presenter had expressed his own views.
The Committee’s decision

September 2014, issued December 2014

142

The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee carefully reviewed and considered all of
the complainant’s arguments.
The Committee noted the interview which was the subject of this complaint and the
sentence to which the complainant objected.
The Committee noted that Mr Marr had come to an understanding of President Barroso’s
views by way of both a private and public interview. The Committee also noted that the
complainant disagreed with Andrew Marr’s summary of Mr Barroso’s position. The
complainant’s view that Mr Marr’s summary of Mr Barroso’s position displayed inaccuracy
and bias was considered by Trustees.
The Committee noted the Complaints Director’s view that Mr Marr had been exercising his
professional judgement and the complainant’s rejection of this. Trustees considered the
difference between professional judgement and personal opinion.
The Committee noted the programme editor’s point about the pressures of live
broadcasting and the complainant’s view that this should not permit a relaxation in
standards.
The Committee noted paragraphs 3.1 and 3.2.1 of the Editorial Guidelines and the
requirement for due accuracy. Paragraph 3.1 states that the term “due” means that
accuracy must be adequate and appropriate to the output, taking account of the subject
and nature of the content, the likely audience expectation and any signposting that may
influence that. The Committee considered that if it were to take this matter on appeal, it
would be likely to conclude that Mr Marr’s summary of Mr Barroso’s position was duly
accurate. In reaching this view, the Committee took into account the discussions between
Mr Marr and Mr Barroso; the context of Mr Barroso’s comments regarding how difficult it
was to get unanimous approval from member states; and the live nature of the content.
The Committee noted the context of the summary sentence, both in Scotland, where the
issue is highly controversial and within the interview itself. The Committee understood the
complainant felt that Alex Salmond’s interruption did not discount a breach of the Editorial
Guidelines on impartiality. The Trustees considered paragraph 4.4.13 of the Editorial
Guidelines. It was noted that journalists or current affairs presenters could not express
personal views in BBC output but they could make professional judgements rooted in
evidence.
The Committee noted that Mr Marr asserted that he was not offering his personal opinion
when discussing Scotland’s chances of re-joining the EU after Independence. It was noted
that Mr Marr made the following assertions: “I’ve got no views on this, nor does the BBC.
I simply reflect what Mr Barroso told us”; and “I said I think it will be quite difficult,
having talked to Mr Barroso”. The Committee felt that as a result of those statements,
viewers would have known that Mr Marr was not offering his personal opinion. Trustees
noted that some members of the audience, including the complainant, may not have
accepted Mr Marr’s explanation. However, the Committee considered that it was
important to give due weight to what was said on air, when considering whether Mr Marr
had breached the editorial guidelines on impartiality.
The Trustees considered that if they took this matter on appeal, they would be likely to
conclude that Mr Marr had not expressed a personal opinion, but had instead made a
professional judgement rooted in his discussions with Mr Barroso.
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For the reasons set out above, the Committee concluded that there was no reasonable
prospect of it finding that there had been a breach of the guidelines of accuracy and
impartiality.
Finally, the Committee noted the complainant’s dissatisfaction with the Adviser’s
investigation. The Committee considered that there was no evidence to suggest that the
Adviser was biased in the way that she had carried out her investigations.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.

September 2014, issued December 2014

144

Science Britannica, BBC Two, 18 September 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The programme included this section:
Presenter: 100 years later, doctors can face similar dilemmas… One of the most
emotive issues in science today is not the use of dead humans in medical research
but the use of living animals. To many people, experimenting on animals is
morally unacceptable. It is a line we should not cross. Such is the strength of
feeling that there are regular protests against the institutions and scientists who
use animals in their research. This is not a modern phenomenon. In Britain there
has been a long history of animal rights activism. The first Royal Commission into
the use of animals in research dates back to 1875. But in the eyes of many
doctors, it is a necessary evil because of the medical advances animal testing
brings.
13 year old [name] had been paralysed for seven years by a condition related to
Parkinson’s disease called Dystonia. Until in 2006 he underwent a pioneering
procedure. By passing current through electrodes implanted deep in [name]’s
brain, the surgeon, [the Professor], was able to instantly relieve his symptoms.
Professor (2006): He would be able to talk again…he would be able, hopefully, to
participate in activities that are absolutely critical, like a normal education, and
perhaps go out again and be a kid
Presenter: Within weeks, [name] was standing and walking again. It is in many
ways a miraculous achievement. But this procedure remains controversial because
[the Professor] developed the technique by experimenting on macaques that had
been deliberately given Parkinson’s disease. How many primates were affected or
were used in that research?
Professor: I would say across the groups, probably less than a hundred monkeys
were used. And, to date, about 100,000 people have had Deep Brain Stimulation
for Parkinson’s disease.
Presenter: So I suppose a common public criticism of research in higher primates
is that it is somehow a luxury. It could be done in some other way. It may take a
bit more time, it may be more expensive, but it could be done. So how would you
respond to that?
Professor: Well, my response to that it could not be done…because you cannot
replace an animal model with a cellular culture, with computer modelling, or
imaging. And the advantage of using Non-Human Primates is that like us, they are
bi-pedal. They are wired the same as us. And I never had any doubts about the
benefits that accrued from the work that I was privileged to be involved in.
Because this problem was so pressing you see. These are patients who can’t walk,
fall over. Drugs don’t help them. What you see is quite miraculous in that these
folks who are sitting in a chair trembling, rigid, unable to move…Then you put
electrodes into a target in the brain and see them suddenly getting up and walking
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like a normal person…regaining their dignity as a human being. It leaves you in no
doubt about what you do. And I’m not embarrassed about what I do.
The complainant said that this programme incorrectly portrayed a Professor of
Neurosurgery (the Professor) as being responsible for the invention of Deep Brain
Stimulation (DBS), a technique which helps Parkinson’s disease sufferers by minimising
the amount of tremor they experience. She said this was a misrepresentation as DBS was
originally discovered by another scientist working with human subjects. She said it was
inaccurate, unjust and misleading to use the Professor’s work, as the programme did, to
justify animal experiments. In a later email, she said:
…the programme sought to justify animal research by emphasising that 100,000
people have benefited from DBS ‘for the price of’ less than 100 monkeys - and
that such research “could not be done in any other way”. Yet DBS actually resulted
from clinical study and serendipity; not from animal experimentation.
The complaint was not upheld by the BBC at either Stage 1or Stage 2. The Editorial
Complaints Unit (ECU) considered the complaint against the Editorial Guidelines on
Accuracy and Impartiality. It said that the programme had not claimed that the Professor
had invented the concept or technique, but had developed it. The finding cited the
Medical Research Council, the Parkinson Appeal and other experts.
Appeal to the BBC Trust
The complainant escalated her complaint to the BBC Trust on 29 May 2014. The
complainant appealed on the substance of her complaint, that this section of the Science
Britannica programme was in breach of the accuracy and impartiality guidelines in its
reporting of the contribution of the Professor and laboratory animal procedures to the
treatment of people with Parkinsonian symptoms. Further, the complainant said that the
omission of scientific evidence against the use of animals in research was a breach of the
impartiality guidelines.
She said there was growing evidence of the lack of safety and efficacy in the use of
animals, as part of developing treatment for humans, and considered that this too should
have been reflected.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser watched the relevant section of the programme. An Independent
Editorial Adviser also reviewed the relevant output and carried out further research. The
Senior Editorial Complaints Adviser (the Adviser) considered the appeal did not have a
reasonable prospect of success.
The Editorial Guidelines engaged are those of Accuracy and Impartiality which can be
found at http://www.bbc.co.uk/guidelines/editorialguidelines/.
The Adviser noted that, in considering what information should be included in the output,
the guidelines indicated producers should take into account the “subject and nature of the
content, the likely audience expectation and any signposting that may influence that
expectation”.
She noted that this was the first of three programmes and, according to the continuity
announcement, in this episode the presenter, Professor Brian Cox, would take viewers on
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a “personal journey through 350 years of British science”. The introductory sequence in
the programme raised the subject of “galvanism” – a process that was being developed
from the early 19th century to run electric currents through dead bodies and this edition of
the programme was called: “Frankenstein’s Monsters”. The presenter stated that the idea
of “mad scientists creating monsters” had been a very powerful one in British science; he
stated that he wished to consider “…the most controversial discoveries in British science”
and also the work of scientists whose research “horrified the public”. The Adviser noted
that the section that was the subject of the complaint was a brief part of the hour long
programme.
The Adviser noted the following sections of the presenter’s script:
One of the most emotive issues in science today is not the use of dead humans in
medical research but the use of living animals. To many people, experimenting on
animals is morally unacceptable. It is a line we should not cross.
Such is the strength of feeling that there are regular protests against the
institutions and scientists who use animals in their research.
She noted too the script referred to the views of “many doctors” that animal testing was
“a necessary evil” and the presenter queried whether the research that was the subject of
this part of the broadcast could be carried out without the need to experiment on
primates.
The Adviser considered that Trustees would be likely to conclude the programme properly
reflected that this was a contentious issue and that a range of views existed on the
subject. She considered Trustees would also be likely to conclude that the programme
included suitable challenge to the Professor about his use of animal experimentation.
Therefore she did not consider the appeal had a reasonable prospect of success on the
first point of appeal and she did not therefore propose to put it before Trustees.
Then the Adviser considered the complainant’s second point of appeal, that the
programme: “portrayed [the] Professor … and, crucially, research on monkeys as being
responsible for the advent of deep brain stimulation (DBS) as a treatment for movement
disorders”.
She noted the response from the Editorial Complaints Unit on this point which stated:
As you say, [the] Professor … did not “invent” Deep Brain Stimulation. I don’t
however agree that this was the sense that the programme gave. It referred in
general terms in the introduction to the section to “medical advances”. Where it
referred to the particular case of the procedure carried out on [the thirteen year
old] it suggested that this was “pioneering”, and his standing and walking
following it was “a miraculous achievement” …
…I took this to mean that the technique involved in the procedure experienced by
[the thirteen year old] had been developed by [the Professor]. I don’t think this
amounts to an assertion that [the Professor] could take sole credit for the
invention and development of DBS.
The Adviser noted the reference by the ECU to information from the Medical Research
Council about the Professor’s research and its significance. The ECU quoted the Medical
Research Council as stating:
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DBS, however, was not used as a viable alternative to ablative therapies until the
early 1990s. Researchers at the MRC Cambridge Centre for Brain Repair in
Cambridge investigated the part of the brain that causes PD – the subthalamic
nucleus – which is stimulated by DBS3. Although this therapy worked for some PD
patients, it was ineffective for the 40 per cent of patients who didn’t respond to
drugs.
The breakthrough came through work by MRC-funded Professor…, a neurosurgeon
at Oxford University’s John Radcliffe Hospital, who identified another target in
primate brains, the pedunculopontine nucleus….
The Adviser noted that the programme had not claimed that the Professor had made the
fundamental scientific discoveries about Parkinson’s disease. What the programme said
was that he had “developed the technique” of DBS and the adviser considered that
statement would be seen by experts as undeniable. While she acknowledged the
complainant disputed the significance of the role played by the Professor, she considered
that, in terms of scientific research, each advance was considered possible by “standing
on the shoulders of giants” – that is, making use of the knowledge that has already been
gained and adding to it further. She also noted that a Philosophy Professor who coined
the concept of animal liberation, acknowledged the Neurosurgical Professor’s contribution
to this treatment in 2006.
The Adviser noted that this was a short section in an hour’s programme about many
different controversies in British science. She did not consider audiences would have
expected deeper exploration about the rights and wrongs of animal experimentation or of
this specific area of research. Nor did she consider Trustees would be likely to conclude
that the programme should have specifically referred to scientific scepticism about animal
experiments, as opposed to ethical or moral concerns, in this context. She considered
that Trustees would be likely to conclude the programme met the requirements for due
accuracy and due impartiality and therefore did not propose to put the appeal before
Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with her
appeal. The complainant agreed with the Adviser that the programme presented animal
experimentation as a contentious issue. However, the complainant felt the programme
failed to reflect that a range of views exist on this subject. She noted that the programme
portrayed the controversy as a two dimensional clash of emotion versus reason. She
argued that this portrayal excluded an important third dimension, comprising scientists
and doctors whose serious concerns over animal experimentation stem from, amongst
other reasons, their view that it has questionable relevance to humans.
The complainant argued that the programme failed to adequately challenge the
Professor’s views. She repeated her objection to the credit apportioned to the Professor in
relation to the DBS technique. The complainant rejected the Adviser’s view that there was
no requirement to refer to scientific scepticism about animal experimentation. She said
this was in clear contravention of the Editorial Guidelines on Impartiality. The complainant
also maintained that the programme was in breach of the guidelines on accuracy for
presenting DBS as an outcome of animal testing, rather than patient-centred research.
The complainant asserted that the audience was misled into believing that DBS would not
exist if not for animal experimentation. The complainant argued that the programme
overstated the significance of the Professor’s animal experiments to the point of
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deception. Finally, the complainant argued that the audience’s trust in the programme
was undermined by the false impression created that there was no scientific controversy
over animal experimentation and the misrepresentation of all opposition as “merely”
concern for animals.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee noted the part of the programme to which the complainant objected.
The Committee carefully considered and reviewed the complainant’s arguments. The
Committee noted that the complainant considered the programme to be in breach of the
Editorial Guidelines on Accuracy and Impartiality. The Committee noted the responses
from the ECU and the BBC Trust’s Senior Editorial Complaints Adviser outlining their view
that the programme was not in breach.
The Editorial Guidelines on impartiality were considered by the Trustees. In particular, it
was noted that paragraph 4.2.1 states that “we must do all we can to ensure that
‘controversial subjects’ are treated with due impartiality in all our output” and paragraph
4.1 explains the requirements of due impartiality. The Committee noted that the
introduction to the DBS item presented it as an emotive issue which divided opinion. It
was further noted that the presenter’s script outlined the opposition to animal
experimentation. Trustees considered that the output identified that a range of views
existed on the issue of animal experimentation.
The Committee noted that the presenter questioned whether the research being
considered in this item could have been conducted without the use of animals. The
Committee considered that this provided a sufficient challenge to the Professor’s position
in the context of the output. Furthermore, the Committee took the view that audiences
would not have expected the programme to outline the different aspects of the opposition
to animal experimentation and the absence of this detail did not make the programme
biased. The Committee therefore considered that it would be likely to conclude that the
programme did not breach the guidelines on impartiality.
The Committee noted the complainant’s view that the Professor was given too much
prominence in relation to the development of the DBS technique. The Committee noted
the ECU’s response which felt that the attribution was appropriate and did not suggest
that the Professor was solely responsible for the invention and development of the
technique. The Committee noted the supporting evidence referenced by the ECU to
support the portrayal of the Professor’s research and its significance. Additionally, the
Trustees could see no evidence to suggest that the BBC had “knowingly and materially
misled its audience” as alleged by the complainant. The Trustees therefore considered
that they would be likely to conclude that the programme was duly accurate within the
meaning of the editorial guidelines. In light of these conclusions above, Trustees also
considered that they would be likely to conclude that the programme adhered to
fundamental editorial values.
The Committee therefore concluded that there was no reasonable prospect of it finding
there had been a breach of the Editorial Guidelines.
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The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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The One Show, BBC One, 9 December 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC on 11 December 2013. He stated that his complaint
related to a: “Blatant lie about Independence and food prices” and was about a reference
made in the programme to comments made by senior officials from Asda and Morrisons
that the cost of groceries could rise in Scotland if it voted for independence. He
considered a comment in the following day’s programme had not gone far enough in
correcting the mistake and he considered that the broadcast was both inaccurate and a
breach of the Editorial Guidelines on Impartiality.
The complainant received a response from Audience Services which stated:
“Following a One Show discussion on the 9th December about community
supermarkets and the price of groceries, the team felt it was appropriate to briefly
mention a Financial Times report based on interviews with supermarket senior
managers which stated that grocery prices would rise in an independent Scotland.
As ultimately this was speculation and some companies have since distanced
themselves from that stance, we accept [that The One Show reporter] should
have reported the comments with less certainty and more context.
“[The reporter] added more of that context the next day by reporting the Scottish
government’s response – that should they be able to implement planned probusiness policies post-independence, the cost of doing business north of the
border could fall. [The One Show presenter] added that it was ‘by no means
certain that prices will rise’.”
The complainant was dissatisfied and escalated his complaint to the Editorial Complaints
Unit at Stage 2. The Head of Editorial Complaints responded on 17 April 2014. He
referred in detail to comments made by supermarket executives about the regulatory
structure and the impact it had on supermarket prices. He stated:
“…you are quite right that the suggestion that prices would rise after
independence was too categorical and therefore not accurate. However, having
watched the coverage of the same issue on the One Show the following evening I
propose to find that your complaint in this respect has been resolved.”
Appeal to the BBC Trust
The complainant escalated his complaint to the BBC Trust on 20 May 2014, saying that he
was unhappy with the response received at Stage 2. He noted that the BBC had
acknowledged that it was inaccurate to say that senior officials from Asda and Morrisons
had said that the price of groceries would go up in Scotland if it voted for independence,
but that the BBC had considered that the matter was resolved because The One Show
had subsequently broadcast an item saying that it was by no means certain that prices
would go up. The complainant believed that this form of words on The One Show was not
an appropriate retraction or apology as the BBC had not made clear that Asda and
Morrisons had never said that the price of groceries would go up. He said that canvassing
had shown that the public now believed that groceries would be more expensive if
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Scotland voted for independence because they were under the false impression that Asda
and Morrisons had said so. As a result, the complainant believed that the BBC should
broadcast a clear apology or an appropriate retraction.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser watched the relevant output and read the correspondence. An
Independent Editorial Adviser also reviewed the output and carried out further internet
research on what the major supermarkets had said about the cost of groceries in relation
to Scottish independence. The Senior Editorial Complaints Adviser (The Adviser)
acknowledged the strength of the complainant’s feelings; however, she did not consider
the appeal had a reasonable prospect of success.
The Adviser considered that the complainant’s concerns should be assessed against the
BBC Editorial Guidelines relating to Accuracy.
The Adviser then examined what had been said on The One Show on 9 December 2013
about the price of groceries in Scotland. She noted the following remarks between the
presenter and one of the programme’s reporters at the end of an item on community
supermarkets:
Presenter: As far as the price of food is concerned, some supermarkets have come
up with some big news saying if Scotland vote yes in the independence, then …
Reporter: Yes Asda and Morrisons have said look if Scotland does vote for
independence, then the price of groceries will go up in Scotland. At the moment,
they subsidise the prices in Scotland through the rest of their UK enterprise and
because of things like tobacco controls, alcohol price controls and even a
government levy in Scotland on food, they say they would treat Scotland as an
international market so shoppers would expect to pay more.
The Adviser noted that the comments about the price of groceries increasing if Scotland
voted in favour of independence had originated in the Financial Times on 8 December
2013. Under the headline “Independent Scots face higher food bills”, it quoted the chief
executive of Asda as saying:
“At Asda, we believe in fairness so the price customers pay for a pint of milk or
loaf of bread is the same regardless of where they live in the UK. However the
cost of doing business in different parts of the country does vary…. A yes vote in
2014 could result in Scotland being a less attractive investment proposition for
business, and put further pressure on our costs.”
It also quoted the chief executive of Morrisons as saying:
“If the regulatory environment was to increase the burden of the cost structure on
business, that would potentially have to be passed through to consumer pricing,
because why should the English and Welsh consumer subsidise this increased cost
of doing business in Scotland?”
The full article can be found at: http://www.ft.com/cms/s/0/064cc436-5e7e-11e3-862100144feabdc0.html#axzz36CEWStXa
The Adviser noted that the remarks had been followed up widely in other media.
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The Adviser noted that the BBC had stated that it believed what the Chief Executives of
the supermarkets were saying was not that independence might directly lead to food
prices increasing, but that this could happen depending on the regulatory structure postindependence. She noted that, as a result, Audience Services and the Editorial
Complaints Unit (ECU) had accepted that The One Show should not have said that prices
would rise after independence as it was too categorical and therefore not accurate.
The Adviser then considered what action the BBC had taken in response and noted that
the presenter and the reporter had engaged in the following discussion at the end of The
One Show on 10 December 2013:
Presenter: Before you go, we’ve got some developments haven’t we on what we
were talking about last night with the price of food.
Reporter: Yes, we were discussing speculation that the cost of groceries in
Scotland would increase as the result of Scottish independence.
Well the Scottish Government today have had their say – that’s the new
development. They say, look, in the result of Scottish independence, they propose
that they would lower corporation tax, they’d introduce a fuel duty regulator to cut
costs, and they say already their business rate regime is the most competitive in
the UK. So they argue that costs would actually go down.
I think what it is fair to say at this stage is that there are two sides to every
argument, there are many agendas in this discussion about Scottish
independence, and the only thing we can say with any certainty right now is that it
is all hypothetical until that referendum takes place.
Presenter: So we are by no means certain that prices would go up?
Reporter: No
Presenter: Thank you…
The Adviser noted that the discussion had made clear that there was no certainty on this
point and had stated that it was “by no means certain that prices would go up”.
The Adviser acknowledged that the complainant did not believe this was an appropriate
correction as he considered the programme had not made clear that Asda and Morrisons
had never said that the price of groceries would go up.
The Adviser noted that the BBC had accepted at Stage 2 that the phrase “[following a
‘yes’ vote] the price of groceries will go up in Scotland” was too categorical, and the
following night’s broadcast, which stated that it was “by no means certain” that prices
would go up had clarified this and resolved the complaint.
The Adviser considered Trustees were likely to agree with this. She also considered
Trustees would be likely to conclude the additional broadcast, on the following evening’s
programme, had been made in a timely and clear way, in line with the Editorial
Guidelines. She therefore considered Trustees would be likely to conclude that the
complaint had been resolved. She did not consider the complaint had a reasonable
prospect of success and she did not propose to put it before Trustees.
Request for review by Trustees
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The complainant requested that the Trustees review the decision not to proceed with his
appeal. He noted that the BBC had never issued a retraction to confirm that the
supermarkets had not said that prices would rise. He reiterated his comments that the
BBC had misquoted senior officials from Asda and Morrisons and that the damage could
not be undone by quoting an opposite view from someone else [ie the Scottish
Government]. The complainant said that, having canvassed opinion on this issue, the
perception that supermarket prices would rise in Scotland following a yes vote is prevalent
because people have understood that this is what the supermarkets themselves have
said. He further considered that the BBC could not claim to undo damage caused by
misquoting a “neutral expert witness”, by only providing a quote from “some other
bias[ed] organisation”.
The Committee’s decision
The Committee was provided with the on-air material which was the subject of the
appeal, the complainant’s appeal to the Trust, the response from the Senior Editorial
Complaints Adviser and the complainant’s letter asking the Committee to review her
decision.
The Committee carefully considered and reviewed the complainant’s arguments which
included (but were not limited to) his views regarding the inaccuracy in the original
programme and the inadequacy of the clarification in the programme broadcast on 10
December 2013.
The Committee noted the ECU’s finding at Stage 2:
“…you are quite right that the suggestion that prices would rise after
independence was too categorical and therefore not accurate. However, having
watched the coverage of the same issue on the One Show the following evening I
propose to find that your complaint in this respect has been resolved.”
The Committee noted the following exchange made between the presenter and the
reporter on the programme broadcast on 10 December 2013:
Reporter: I think what it is fair to say at this stage is that there are two sides to
every argument, there are many agendas in this discussion about Scottish
independence, and the only thing we can say with any certainty right now is that it
is all hypothetical until that referendum takes place.
Presenter: So we are by no means certain that prices would go up?
Reporter: No
The Committee noted that Editorial Guidelines 3.2.1 states that “we must do all we can to
ensure due accuracy in our output”. The Committee noted Editorial Guideline 3.2.4 which
states that “We should normally acknowledge serious factual errors and correct them
quickly, clearly and appropriately.” The Committee considered that the initial error had
been corrected quickly because the corrective discussion had been broadcast the
following day.
The Committee considered that the inaccuracy in the original programme broadcast on 9
December 2013 was appropriately and clearly addressed by the comments made in the
programme broadcast on 10 December 2013. In particular, the Trustees considered that
the presenter and reporter had effectively conveyed the uncertainty surrounding the issue
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of supermarket prices in an independent Scotland. Furthermore, the Committee took the
view that the programme broadcast on 10 December 2013 went further than simply
contrasting the views of a “neutral expert witness” and a “biased organisation”. In
particular, the Committee noted the statement “…the only thing we can say with any
certainty right now is that it is all hypothetical until that referendum takes place”. This
statement clarified that the debate was not simply framed between a “biased
organisation” and a “neutral expert witness”.
The Committee considered that the presenter’s statement that it was “by no means
certain that prices would go up” clarified the inaccurate suggestion that was broadcast in
the programme on 9 December 2013. The Committee considered that audiences, who
viewed the programme broadcast on 10 December 2013, would have had a duly accurate
view of the debate concerning the potential impact of Scottish independence on
supermarket prices.
The Committee considered that it would be likely to conclude that the corrective
statements on The One Show on 10 December 2013 had been made in a clear,
appropriate and timely way, as required by the Editorial Guidelines. The Committee
believed it would be likely to conclude that the complaint had been resolved if it
considered the matter on full appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Today, Radio 4, 31 January 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
Background
SodaStream is an Israeli-owned company making fizzy drinks machines and it has a
factory in a Jewish settlement built on occupied land to the east of Jerusalem. The
company had made a new TV advertisement at the time this complaint was initiated.
The new TV advertisement, aimed at the US market, featured the Hollywood star, Scarlett
Johansson, and was due for imminent launch during TV coverage of the American Super
Bowl, which has one of the world’s largest audiences.
Campaign groups had been calling for a boycott of goods produced in settlements in the
occupied Palestinian territories, and SodaStream. Ms Johansson resigned as an
ambassador for the charity Oxfam which, in line with international law, regards the
settlements as illegal and opposes trade with them.
The BBC covered the story, including on the Today programme of 31 January 2014.
The complaint
The complainant contacted the BBC on 7 February 2014 to say that an interview on the
Today programme of 31 January 2014 with the CEO of SodaStream had “failed to point
out the illegality of the Israeli occupation” of the land where the SodaStream factory was
situated. The complainant said the presenter had misleadingly referred to an “ancient
conflict” when he should have said “the invasion and occupation of the part of Palestine
called the West Bank date from 1967”. Additionally, the complainant said the SodaStream
CEO, had much longer to explain his case than the pro-Palestinian spokesperson had
been given, and [the reporter] had accepted “as truth” the “praise for his Israeli masters”
voiced by a foreman at the factory.
The complainant was not satisfied with the responses she received at Stages 1(a) and
1(b) from the Assistant Editor of the Today programme and she progressed her complaint
to the BBC’s Editorial Complaints Unit (ECU) at Stage 2, which did not uphold her
complaint.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 1 July 2014. Her appeal concerning the
Today programme of 31 January 2014 included the following points:
•
•

•

The word “conflict”, as applied to occupied Palestine, was inappropriate, as
was the presenter’s remark about an “ancient conflict”.
The SodaStream CEO was allowed to express his opinions at length, while it
was questionable whether the spokesperson for Palestine, “who was not
expressing ‘opinions’ but facts: occupation and apartheid,” was given sufficient
time.
The report did not “specify the illegality of settlement building”, which building
was in violation of the Paris Protocols of the Oslo Accords, and that “Israel has
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•

also prevented co-ordinated management of shared water resources. It uses
West Bank water to make SodaStream”.
The truth, “that Israeli restrictions have fragmented the Palestinian economy
and caused an increase in unemployment,” had not been provided, nor what
was “currently happening in Palestine: more killing, kidnapping and destruction
than ever”. The result was that the audience was “deliberately misled” by the
CEO’s claims to be bringing peace to the area.

The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Senior Editorial
Complaints Adviser listened to the item. An Independent Editorial Adviser also reviewed
the correspondence and the item.
The Senior Editorial Complaints Adviser (the Adviser) considered the complainant’s appeal
in relation to the BBC’s Editorial Guidelines
(see http://www.bbc.co.uk/guidelines/editorialguidelines) and, in particular, the guidelines
relating to accuracy and impartiality.
The Adviser listened carefully to the item in question. She considered the central element
to the story was that a focus had been brought to the Middle East dispute as a result of
Scarlett Johansson taking two conflicting roles – one with Oxfam and the other with
SodaStream and, ultimately, choosing to promote SodaStream rather than the charity
which opposed its operations in occupied territory. This was to be brought to a head by
SodaStream’s advertising campaign during the American Super Bowl and the situation
acted as a rallying point for protestors calling for a boycott of Israeli goods that had been
produced in the occupied territories.
The Adviser first looked at the complainant’s points about use of the words “conflict” and
“ancient”. The context in the piece, she noted, was the introduction to the report by John
Humphrys:
“When the Super Bowl is aired in the United States on Sunday, viewers can expect
a glimpse into a conflict more ancient, and indeed more important, than the clash
of multi-millionaire sportsmen. The Hollywood star Scarlett Johansson will pop up
in a television advertisement for SodaStream, the fizzy drinks people, and that has
been enough to put her in the middle of a bitter dispute over the occupied
Palestinian territories.”
She noted that the complainant had said the following in her appeal about the word
“conflict”:
“I do maintain that the word ‘conflict’ as applied to Occupied Palestine, is
inappropriate. Everybody repeats it without thinking. Israel is the dominant allpowerful military occupier, while the Palestinian people are the oppressed who are
not permitted to have weapons to defend themselves. Mahmoud Abbas is made to
collaborate ‘or else’. They are attacked with live bullets, when they demonstrate
peacefully and if they dare launch primitive rockets from Gaza into ‘Israel’, they
are punished with murderous fire.”
The Adviser noted that an ECU Complaints Director had said the following at Stage 2 of
the complaint:
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“I do not agree that the use of the word ‘conflict’ was misleading or inappropriate
in these circumstances. The word is, I think, generally understood to refer to a
struggle between opposing forces or ideas, or to describe disharmony or
opposition. I appreciate that you believe ‘occupation’ would be a more appropriate
term but I cannot agree that ‘conflict’ was inaccurate in this context.”
The Adviser agreed with the ECU concerning use of the word “conflict” which would not,
she considered, necessarily imply to most people a struggle of equally-matched forces, or
preclude “occupation”.
Regarding the use of the phrase “ancient conflict”, again she thought that, in the context,
its use was reasonable. She agreed with what the Assistant Editor of the Today
programme had said at Stage 1:
“…the use of the word ‘ancient’ was used to contrast a long-standing conflict with
the immediate sporting battle at the Super Bowl. It should not be seen as a direct
commentary on the history of Israeli/Palestinian relations.”
The Adviser noted that the complainant, in her appeal, considered she had been given
contradictory answers by the Assistant Editor and the ECU’s Complaints Director, and that
different time periods in the region’s history had been implied in their responses. The
Adviser did not believe this to be a material point: it was the contrast between the
immediate and the longer-standing conflicts that was being made in Mr Humphry’s
introduction, and listeners, generally, would not have understood use of the phrase to
have been any more significant than that, she considered.
The Adviser thought it likely that the Trustees would take the same view so she thought
this element of the appeal did not have a reasonable prospect of success.
Next, the Adviser turned to the complainant’s point about the time in the item devoted to
the spokesperson for the Palestinian cause, as contrasted with the time allowed for
SodaStream’s CEO.
Generally, the Adviser did not consider that impartiality could be measured by calculating
how much time had been given to different sides of an argument. She considered
Trustees would be likely to reach the same conclusion. She noted that the Editorial
Guidelines specifically stated that impartiality did not necessarily require the full range of
perspectives or opinions to be covered in equal proportions within a single programme.
She noted that the complainant appreciated that the Editorial Guidelines set out that it
was “due weight” that needed to be given to a range of perspectives or opinions, rather
than there being an obligation for equal apportionments of time, and that what the
complainant was questioning was whether this due weight had been accorded.
In the Adviser’s view, the Trustees would be likely to consider that due weight had,
indeed, been given to the various arguments in the piece. She noted that an activist for
the Palestine Solidarity Campaign in the UK had been interviewed for the Palestinian
cause and stated:
“She’s [Scarlett Johansson] advertising SodaStream, she’s promoting it, so she’s
promoting the occupation, she’s promoting apartheid in the West Bank. By
supporting SodaStream which supports the occupation you are supporting the
occupation as well. And Scarlett Johansson, unfortunately, is supporting the Israeli
occupation and Israeli apartheid.”
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Additionally, the Adviser noted that the introduction to the item referred to Oxfam’s
position on the production of goods in the occupied territories that “…such businesses
further the poverty of the Palestinian people and the denial of their rights”.
She noted that the report included very clear audio from a demonstration outside the
Israeli embassy, including the chant: “1, 2, 3, 4 Occupation no more, 5, 6, 7, 8 Israel is a
terror state”. She noted that during the item, the reporter had stated that Scarlett
Johansson and SodaStream had found themselves: “…caught up in the bitter politics of
the Middle East and in particular the calls for a boycott of Israeli businesses that trade in
the land that Israel occupied in the war of 1967.” Finally, she noted that the report
concluded with a reference to the boycott campaign.
Taken together, the Adviser could not agree that it was questionable whether the proboycott campaign, and the reasons for it, had been given due weight in the feature. For
these reasons, the Adviser proposed that this point should not be progressed for
consideration by the Editorial Standards Committee.
The Adviser considered the complainant’s remaining appeal points together because all of
them concerned information that, in the complainant’s view, should have been included in
the report, and the complainant considered their omission had led to an inaccurate and
partial picture.
She noted the complainant thought the BBC should have specified “the illegality of
settlement building”, which building was in violation of the Paris Protocols of the Oslo
Accords, and that “Israel has also prevented co-ordinated management of shared water
resources”. She also noted that the complainant considered the report should have
included “that Israeli restrictions have fragmented the Palestinian economy and caused an
increase in unemployment,” and that there was “more killing, kidnapping and destruction
than ever”.
The Adviser returned to her original evaluation of what the feature was principally about
and that the central element to the story was Scarlett Johansson’s conflicted position,
brought to a head by SodaStream’s advertising campaign during the American Super
Bowl, and the way this had acted as a rallying point for protestors calling for a boycott of
Israeli goods that had been produced in the occupied territories. The Adviser noted the
Assistant Editor’s response to the complainant at Stage 1:
“The script made clear, more than once, that the reason for this anger [the anger
of the demonstrators] was the location of the factory in the Occupied West Bank.
It was not central to an explanation of this story, however, to go into any more
detail than that, especially in the context of a relatively brief radio package. This
was a piece about a specific factory and a particular dispute, not a history of
Israeli/Palestinian relations.”
A similar point was made by the ECU at Stage 2. The Adviser considered Trustees would
be likely to agree with this point. She considered the Today audience would have been
clear that this report was about the renewed calls for a boycott of goods produced by
Israel from the occupied territories and the reasons for it. She considered the contentious
nature of this had been made clear and listeners would have been in little doubt about
the various viewpoints.
She considered Trustees would be likely to conclude the item, as far as the level of
background detail it had included was concerned, met the requirements under the
Editorial Guidelines for due accuracy and due impartiality. Therefore, she did not consider
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this aspect of the complaint had a reasonable prospect of success and she did not
propose to put it before Trustees.
Therefore, for all the above reasons, the Adviser did not consider the appeal had a
reasonable prospect of success and she did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with her
appeal. She reiterated her view that the report breached the Editorial Guidelines on
Accuracy and Impartiality. She said that:
•
•
•
•
•
•
•
•
•
•
•

Oxfam “regards the settlements as illegal because they are illegal” [thus
reiterating her point that the programme should have made it clear that the
settlements are illegal].
The CEO of the SodaStream factory was given more time and was allowed to
promote an Israeli product and justify the presence of the factory in the
settlement.
Various facts about the workers’ lack of full rights were not mentioned or that
tax goes to Israel and not the Palestinian Authority.
The reporter gave more time to the CEO and excused and praised him instead
of challenging him.
The reporter commiserated with Israel.
[She found it strange that] the programme just happened to find a Palestinian
who said “It’s an excellent place to work. We have health insurance, they treat
us good, they give us good opportunities...”
The programme was designed to promote Israel and the report was presented
in such a way as to promote the Israeli regime as a caring entity seeking to
make peace with the very people it has under full military rule.
The illegality of building settlements was not confirmed once.
The use of the terms “conflict” and “ancient conflict” was inaccurate and
lacked impartiality and the correct term was the occupation of Palestine.
The spokesperson for Palestine was deliberately cut short and unable to
express herself fully.
Many people are not clear about the plight of the Palestinian people and a few
words [educating them about this] would not have taken much time.

The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser (the Adviser) and the complainant’s letter
asking the Committee to review her decision.
The Committee noted the complainant’s view that the programme breached the Editorial
Guidelines on Accuracy and Impartiality. Trustees noted the position of the BBC and the
Trust Unit’s Adviser and also the points the complainant had made on appeal and in her
response to the Adviser’s decision.
The Committee agreed with the Adviser that the focus of the output was Scarlett
Johansson’s conflicted position, brought to a head by SodaStream’s advertising campaign
during the American Super Bowl, and the way this had acted as a rallying point for
protestors calling for a boycott of Israeli goods that had been produced in the occupied
territories. The Committee noted that the scope of the programme was not to present a
full history of events in the area.
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The Committee noted the complainant’s objections to the use of the word “conflict”. The
Committee agreed with the Stage 2 finding of the ECU Complaints Director who stated:
“I do not agree that the use of the word ‘conflict’ was misleading or inappropriate
in these circumstances. The word is, I think, generally understood to refer to a
struggle between opposing forces or ideas, or to describe disharmony or
opposition. I appreciate that you believe ‘occupation’ would be a more
appropriate term but I cannot agree that ‘conflict’ was inaccurate within this
context.”
The Committee therefore believed the use of the term “conflict” in the programme was
duly accurate and impartial, and a full appeal on this point would not have a reasonable
prospect of success.
The Committee also noted the complainant’s objection to the Today presenter’s use of the
term “ancient conflict”, and her view that the Assistant Editor and the ECU Complaints
Director had given conflicting responses to her concern.
The Committee noted that the term “ancient conflict” was used in context to distinguish a
long-standing conflict with the immediate Super Bowl sporting battle. The Committee was
of the view that the specific period of time before the Super Bowl it related to was not
material.
The Committee therefore believed the use of the term “ancient conflict” in the programme
was duly accurate and impartial, and a full appeal on this point would not have a
reasonable prospect of success.
The Committee noted the complainant’s view that there was a disparity in the amount of
time in the interview given to the spokesperson for the Palestinian cause and the CEO of
SodaStream, and that this was not impartial.
However, the Committee agreed with the Adviser that impartiality could not be measured
by calculating how much time had been given to different views. Contrary to the
complainant’s suggestion that the programme was being used to promote the Israeli
regime, the Committee noted the following points from the programme:
•
•
•
•

The comments of an activist for the Palestine Solidarity Campaign in the UK about
Scarlett Johansson promoting the occupation by promoting SodaStream.
The introduction to the report which referred to Oxfam’s position on the
production of goods in the occupied territories.
The inclusion of audio from a demonstration outside the Israeli embassy.
The reference to the boycott campaign.

Trustees agreed that if they took the appeal they would be likely to conclude that the
amount of time given to the CEO of SodaStream and the Palestinian spokesperson was
compatible with due impartiality, and that there was no evidence that the item promoted
Israel.
The Committee noted the complainant considered a Palestinian activist in the programme
had been deliberately cut short and had not said all she wanted to say. Trustees noted
the words that had been included:
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“She’s [Scarlett Johansson] advertising SodaStream, she’s promoting it, so she’s
promoting the occupation, she’s promoting apartheid in the West Bank. By
supporting SodaStream which supports the occupation you are supporting the
occupation as well. And Scarlett Johansson, unfortunately, is supporting the Israeli
occupation and Israeli apartheid.”
The Committee considered that the views of the activist were clear from the words
included. It noted that often, interviewees say more than can be included in the final
programme, but what to include, and what not to include, is a matter of editorial
discretion for the production team, as long as due impartiality is achieved. The Committee
did not believe there was any evidence that due impartiality had not been achieved in this
case. For these reasons, Trustees agreed that if they took the appeal they would be likely
to conclude that the amount of time given to the CEO and the Palestinian spokesperson
was compatible with due impartiality.
The Committee noted that the complainant wanted the status of the settlements to be
specifically addressed in the programme with a statement that they were illegal and facts
given about the lack of workers’ rights, water control and the destination of tax. The
Committee noted that the complainant thought this was necessary to inform people about
the “plight of the Palestinian people”.
The Committee noted the statement by the Assistant Editor of the Today programme at
Stage 1, that “This was a piece about a specific factory and a particular dispute, not a
history of Israeli/Palestinian relations”.
The Trustees agreed that it was not necessary to spell out the status of the settlements
and the view of the international community and Israel on every occasion. Trustees
decided that the omission of the facts that the complainant wanted included were matters
of editorial discretion and so a matter for the BBC Executive unless they suggested a
breach of BBC standards. The Committee did not consider that applied in this case. The
Committee agreed with the Adviser that the audience:
“would have been clear that the report was about the renewed calls for a boycott
of goods produced by Israel from the occupied territories and the reasons for it.
She considered the contentious nature of this had been made clear and listeners
would have been in little doubt about the various viewpoints.”
Trustees therefore did not think there was a reasonable prospect of success for an appeal
on this point.
Overall, Trustees decided that if they considered this appeal they would be likely to
conclude that the programme had achieved due accuracy and due impartiality and had
not breached the BBC’s Editorial Guidelines. Therefore there was no reasonable prospect
of success for this appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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“Gauging the opinion of the public on the badger cull”,
BBC Online, 4 October 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted Audience Services about a blog published on the BBC News
website by the BBC’s Science and Environment Correspondent. The complainant felt the
article which considered the level of public interest in the badger cull was unscientific in
its approach and failed to be impartial.
The complainant said that to suggest that people might have submitted several different
email addresses to boost the numbers of signatures to a government e-petition opposing
the badger cull was biased. He said that it was unscientific and biased to assert that the
badger cull would remain a non-issue to the general population.
Appeal to the BBC Trust
The complainant escalated his complaint to the BBC Trust, saying that he was unhappy
with the decision by the Head of Editorial Compliance and Accountability at BBC News to
close down the correspondence. He said that the blog cast a shadow over the BBC’s
impartiality. This appeal which was copied to the Trust on 13 October 2013 was
overlooked at Stage 3 due to an administrative error by the Trust Unit. It was replied to
on 8 August 2014.
The Trust Unit’s decision
The Senior Editorial Strategy Adviser carefully read the correspondence that had passed
between the complainant and the BBC, and she acknowledged the strength of the
complainant’s feelings. The relevant correspondence was reviewed by the Trust Unit and
an Independent Editorial Adviser also read the correspondence and carried out research
into the debate around the badger cull.
The complainant had appealed on the substance of his complaint which was that the
Science and Environment Correspondent’s blog had failed to be impartial and was
unscientific in its approach. The Senior Editorial Strategy Adviser (the Adviser) noted,
however, that the Head of Editorial Compliance and Accountability, BBC News had ceased
handling this complaint at Stage 2. She therefore decided that the point she should
consider was whether an appeal against the decision of the Head of Editorial Compliance
and Accountability, BBC News not to correspond further with the complainant had a
reasonable prospect of success.
The Adviser noted that the Head of Editorial Compliance and Accountability, BBC News’
response at Stage 2 had included the following information:
I believe the substance of your complaint about [the Science and Environment
Correspondent’s] latest blog is that you disagree not so much with factual
elements but with the general assertions he makes. We expect our specialist
correspondents to write blogs which offer their view of a particular subject and
this is what [the correspondent] has done here. You may not agree with what he
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has concluded and we note this. However we would stand by our journalism and
his right to assert, using his own expertise, the views he has come to in the course
of his coverage of this story. I do not believe that a prolonged debate about these
issues in which opinions are exchanged is appropriate as part of the complaints
process. I would therefore like to thank you for your comments and suggest that
we close our correspondence on this complaint.
The Adviser looked at the appeal using the Editorial Guidelines concerning Impartiality.
She noted the introduction to the Impartiality guidelines.
The Adviser further noted the Impartiality guidelines relating to Personal View Content.
These include:
4.4.31 BBC staff and regular BBC presenters or reporters associated with news or
public policy-related output may offer professional judgements rooted in
evidence. However, it is not normally appropriate for them to present or write
personal view programmes and content on public policy, on matters of political or
industrial controversy, or on ‘controversial subjects’ in any area.
The Adviser began by looking at whether the BBC’s Science and Environment
Correspondent had failed to be impartial when considering the number of people who had
signed a government e-petition opposing the badger cull.
She noted that he stated that the petition had gathered more than 300,000 signatures,
making it “the biggest response to an e-petition since they started”. She also noted that
the correspondent had questioned how the government checked on signatories to such
petitions, pointing out that “it may well be possible for one person to submit several
different email addresses to sign the petition”. The Adviser noted that the correspondent
immediately followed this by saying: “Of course it may be all 300,000 signatures are
genuine.”
The Adviser believed Trustees would be likely to be of the view that the correspondent
had demonstrated that he had considered a broad perspective when assessing why the epetition had received so many signatures and had tackled the issue in a way that was
adequate and appropriate to the output.
The Adviser then looked at whether the correspondent had shown bias or a lack of due
impartiality by asserting his view that the badger cull would remain a non-issue to the
general population. She noted that he had based this assessment on a number of factors
including:
•
•
•
•

The low level of Facebook ‘likes’ for groups opposing the badger cull.
The difficulty in knowing how many people protesting outside the Conservative
Party Conference in Manchester were there because of the badger cull.
Calls to boycott the Glastonbury Festival after Michael Eavis (the founder of the
Festival) had come out in favour of the cull had had no impact on the music
festival.
Consumers remained unaware which supermarkets refused to sell milk from cull
zone farms.

The Adviser received a report covering the internet research carried out by the
Independent Editorial Adviser and noted that it showed that those opposing the badger
cull had joined the Trades Union Congress (TUC) march against austerity organised in
Manchester to coincide with the Conservative Party conference, which made it difficult to
determine their number.
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The Adviser also noted that the report showed that tickets for Glastonbury 2013 had sold
out in record time and could find no evidence that any of the major bands had pulled out
of the festival as a result of Michael Eavis’s position on the badger cull.
The Adviser further noted that, while several groups including the RSPCA had called for
consumers to be given the choice to buy badger-friendly milk, only three supermarkets
could guarantee that they would sell milk that did not come from farms inside the cull
zone and none could make such a guarantee about organic milk.
The Adviser considered that any assertion about the future direction of public opinion
involved a degree of subjectivity but she believed Trustees would be likely to be of the
view that the correspondent had demonstrated that his judgement had been “rooted in
evidence” as required by the BBC’s Editorial Guidelines.
The Adviser considered that Trustees would be likely to conclude that, based on the
reasoning outlined above, the Head of Editorial Compliance and Accountability, BBC News
had provided a reasoned and reasonable response to the complainant’s concerns about
the blog. She therefore considered it was reasonable for the BBC to decline to engage in
further correspondence on this issue. It followed from this that she did not consider the
appeal had a reasonable prospect of success and she did not propose to put it before
Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. The complainant accepted the BBC Trust Unit’s apologies regarding the delay in
responding to his complaint but considered it had made matters worse and that the
protraction had “made reparation more difficult and possibly less relevant”.
The complainant noted his view that he was raising a serious issue relating to the
influencing of public opinion on the government’s future badger culling plans.
The complainant rejected the response from the Head of Compliance and Accountability,
BBC News that a correspondent’s blog reflects that correspondent’s view of a particular
subject. The complainant said that the correspondent “made specific allegations regarding
the attempted rigging of a public vote which is a serious allegation with no evidence”. In
his view alleging wrongdoing was not a matter of judgement; it was a matter of evidence
and fact. This had crossed a line.
The complainant stated that his complaint had not been addressed and described the
Adviser’s evidence for deciding that a complaint of bias had no reasonable prospect of
success e.g. the Facebook page likes; attendance at Glastonbury; the difficulty in
identifying those who took part in the protest at the Conservative Party Conference
because of the cull; and the support of the milk boycott as “thin” or irrelevant in that it
did not relate to vote rigging.
The complainant considered that there was a lack of scientific process. The view of the
journalist was not “rooted in evidence” but a view on the balance of probability.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Strategy Adviser and the complainant’s letter asking the
Committee to review her decision.
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The Committee noted:
• the blog by the BBC’s Science and Environment Correspondent which was the
focus of this complaint.
• the complainant’s view that the blog which evaluated public opinion on the badger
cull was unscientific, and not impartial.
• that the complainant took particular exception to two issues: the analysis of the
validity of the e-petition opposing the badger cull; and asserting that the badger
cull would remain a non issue to the general population.
• the response from the Head of Editorial Compliance and Accountability, BBC News
that the blog reflected the correspondent’s view.
• the correspondent said it was possible to question the legitimacy of e-petitions but
that it was equally possible for them to be genuine.
• the complainant’s view that the correspondent’s analysis alleged vote-rigging.
The Committee agreed that whilst the tenor of the blog was to question whether the
300,000 signatures were genuine, both possibilities had been put and that if it were to
consider the matter it would be likely to conclude that there had been no failure of
impartiality or accuracy. The Committee also noted:
• the correspondent’s reasoning which supported his view that the badger cull would
remain a non issue to the general population.
• the complainant dismissed the substance of this reasoning.
• the Independent Editorial Adviser had undertaken further research in this area.
The Committee agreed with the Adviser that predicting the future direction of public
opinion involved a degree of subjectivity. However, if it were to consider the matter it
would be likely to conclude that there had been no failure of impartiality or accuracy and
that the correspondent’s views were rooted in evidence based on the evidence contained
in the article.
The Committee therefore concluded that there was no reasonable prospect of it finding
there had been a breach of the Editorial Guidelines.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Newsnight, BBC Two, 17 February 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC on 24 February 2014 about two items of BBC output
relating to climate change: Radio 4’s Today programme on 13 February 2014 and
Newsnight on 17 February 2014. The complainant argued that “in both cases the
interviews attempted to achieve a false balance between scientists and climate change
‘sceptics’ and as a result inaccurate and misleading statements were broadcast”.
The Newsnight item was a discussion between Kevin Anderson, Professor of Energy and
Climate Change at the University of Manchester, and Andrew Montford, the author of ‘The
Hockey Stick Illusion’ which presenter Victoria Derbyshire said “critiqued the science of
climate change”. The complainant stated that Mr Montford’s views were given equal
weight and credibility with those of Professor Anderson, and this gave a misleading
impression of the weight of scientific opinion about man-made climate change. The
complainant also stated that the presenter failed to correct statements by Mr Montford
that the complainant believed to be inaccurate and misleading.
The BBC’s Editorial Complaints Unit (ECU) did not uphold the complaint relating to
Newsnight. The ECU did not agree that the programme created a false balance between
the views of the two men on the issue of man-made climate change. The ECU did not
accept that Mr Montford was allowed to make inaccurate or misleading statements
without correction or challenge.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 12 June 2014. The complainant appealed
on the substance of his complaint that Newsnight gave at least some of the audience the
impression that the views of both men carried equal weight. He also said that Mr
Montford had made three inaccurate and misleading statements during the programme:
•

“Everyone seems to agree, at least scientifically they seem to agree, that you can’t
link these floods to climate change.” The complainant stated that he had provided
evidence in his previous correspondence that the Met Office had concluded there
was a link, even if it had not attributed this year’s floods to climate change with
absolute certainty.

•

“You have to remember that sea level rise was occurring before man-made carbon
emissions were big enough to affect climate change anyway. We’ve seen perhaps
a tiny amount of acceleration, but sea level rise has been going on anyway.” The
complainant said this statement was inaccurate and the presenter should have
corrected it.

•

“We talk about the rainfall in recent weeks having been completely
unprecedented. In fact, it isn’t completely unprecedented. You may find places
where it is unprecedented, but over the south of England as a whole it isn’t.
We’ve had more rainfall in the 1920s for example.” The complainant stated that
there was no year during the 1920s when the amount of winter rainfall was
anything close to being the same as in 2013-14.
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The complainant called for the BBC Trust to carry out an investigation into “the extent to
which the Jones Review has actually been implemented or simply ignored in relation to
the BBC’s coverage of climate change”. This is a reference to comments made by
Professor Steve Jones in an impartiality review of the BBC’s coverage of science, for the
BBC Trust, which can be read here:
http://www.bbc.co.uk/bbctrust/our_work/editorial_standards/impartiality/science_impartia
lity.html
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. An Independent Editorial
Adviser watched the relevant programme, reviewed the relevant output and carried out
further research.
The Senior Editorial Strategy Adviser (the Adviser) considered the appeal did not have a
reasonable prospect of success.
Point 1: false balance
The Adviser noted the complainant’s view that Mr Montford, described by the complainant
as a “sceptic blogger”, was given the same status as Professor Anderson, which gave
equal weight and credibility to his views. She noted the complainant’s view that this gave
a misleading impression of the weight of scientific opinion about anthropogenic (manmade) climate change.
The Adviser began by noting previous findings by the BBC Trust’s Editorial Standards
Committee relating to impartiality when debating climate change, and the conclusions of
the BBC Trust Review of Impartiality and Accuracy of the BBC’s Coverage of Science,
published in 2011.
In the 2011 review Professor Steve Jones expressed concern about what he saw as an
“over-rigid” application of the Editorial Guidelines on Impartiality, which failed to take into
account what he regarded as the “non-contentious” nature of some stories and the need
to avoid giving “undue attention to marginal opinion”. Professor Jones cited the existence
of man-made climate change as an example, concluding that “the factual argument, even
for activists, appears to be largely over but parts of the BBC are taking a long time to
notice”.
In its response at the time the BBC Executive stated: “There will of course be occasions
when a scientific story should be presented as a debate purely and simply within the
scientific community. There will be others when it is appropriate to broadcast a range of
views, including some from non-experts, because science cannot be divorced from the
social, political and cultural environment in which it operates.”
The BBC Trust concluded at that time:
“The Trust agrees with Professor Jones that ‘there should be no attempt to give
equal weight to opinion and to evidence....’ It also supports the Executive’s
observation that ‘due impartiality’ should be applied in different ways depending
upon the nature and context of a story. Appropriate, flexible use of these
guidelines is essential and it is important to consider factors such as individual
remit and audience as well as the distinction between well-established fact and
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opinion.... They must also clearly communicate this distinction to the audience. A
‘false balance’ (to use Professor Jones’ term) between well-established fact and
opinion must be avoided. This does not mean that critical opinion should be
excluded. Nor does it mean that scientific research shouldn’t be properly
scrutinised: as Professor Jones states ‘the expert is sometimes wrong’ and robust
research will stand up to this analysis.”
The Adviser noted a finding by the Editorial Standards Committee (ESC) published in July
2014 17 in which the Trustees had stated that there was an overwhelming majority view
amongst climate scientists that climate change is man-made. The Adviser noted that the
Trustees had also reiterated their position that scientific consensus did “not mean that the
debate should be closed down or that the sceptic’s view should not be given air time…”
The Committee stressed the need for the BBC to make it clear that there was a broad
scientific agreement. However, when featuring dissent from this perspective, the
Committee felt that audiences should be fully informed about the status of contributors,
with details of their scientific standing” so that audiences could judge their status.
The Adviser noted that Andrew Montford is the publisher of the Bishop Hill blog 18, a
website known for its sceptical position towards what Mr Montford describes as “the socalled global warming consensus”. He is the author of ‘The Hockey Stick Illusion’, which
Amazon describes as “part scientific history and part detective story”. The book
investigates the famous ‘hockey stick’ global warming chart created by the US
climatologist Michael Mann and investigates the methods and behaviour of climate
scientists. It claims to expose “the remarkable extent to which climatologists have been
willing to break their own rules in order to defend climate science’s most famous
finding…. [It] is an indispensable guide for anyone wanting to assess the credibility of
global warming science”.
The Adviser noted that the two guests were introduced as follows:
“Let’s discuss with Kevin Anderson, Professor of Energy and Climate Change at the
University of Manchester and from Edinburgh, Andrew Montford, author of The
Hockey Stick Illusion which critiqued the science of climate change.”
She noted that the presenter’s first question to Mr Montford was challenging:
“Andrew Montford. You’re not a scientist, you have been writing sceptically about
this for a while now. When an event like this happens does it make you doubt your
position at all?”
She concluded that viewers would have understood from these comments that Mr
Montford provided a sceptical viewpoint and that he was not a scientist, unlike Professor
Anderson, whose credentials were clearly set out in the opening script.
She noted the complainant’s comment in his appeal to the Trust that viewers were misled
into believing that Mr Montford had some knowledge of the issue under discussion
because the presenter mentioned that he had written a book about climate change,
though the book did not address the issue of the relationship between extreme weather
events and climate change.
The Adviser considered that Trustees would be likely to be of the view that the
programme had accurately described Mr Montford’s credentials and the nature of his
17

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/may.pdf

18

http://bishophill.squarespace.com
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book, and that the presenter had made no claim for Mr Montford’s expertise or otherwise
on the relationship between extreme weather events and climate change.
She noted that Newsnight broadcast a film before the studio discussion in which Laura
Sandys MP, a Former Aide to the Energy Secretary said, “I’m surprised that anybody can
really dispute with 98% of climate scientists who say that climate change is a reality”.
The Adviser considered that this provided further signposting to the audience that
Professor Anderson’s views were part of an overwhelming scientific consensus. She
therefore considered that Trustees would be likely to conclude that there was insufficient
evidence to support the complainant’s view that Newsnight gave a misleading impression
of the weight of scientific opinion about anthropogenic climate change.
The Adviser noted that the BBC’s guidelines on ‘due’ impartiality state:
“The term ‘due’ means that the impartiality must be adequate and appropriate to
the output, taking account of the subject and nature of the content, the likely
audience expectation and any signposting that may influence that expectation.”
The Adviser considered the subject and nature of the studio discussion. She noted the
BBC’s statement at Stage 1 of the complaints process about the intended purpose of the
item:
“This was emphatically not a discussion on whether climate change
(anthropogenic or otherwise) is real or not. It was about, firstly, how short-term
weather events are cited as evidence of long term Climate Change and, secondly,
what the correct policy response should be: mitigation or adaptation.”
The Adviser noted the programme’s opening menu:
“Who knows best when it comes to trying to protect Britain from adverse weather?
The media, climate scientists, the people whose homes have been wrecked by
flooding or the Government?”
She noted that the introductory film was presented by Laura Kuenssberg who went “in
search of the lessons the politicians should be learning”. Ms Kuenssberg stated that,
“Senior politicians are now vying to be seen to accept climate change is part of the
problem” and “some senior sceptics have been rather less vocal”. Ms Kuenssberg
followed the Prime Minister as he visited flood-hit areas and she asked, “If we’ve had the
heaviest rainfall in more than two centuries is it reasonable, even if feasible, to expect the
Government to defend all our homes using our money?”
The Adviser noted that after the film, Victoria Derbyshire set out the subject of the studio
discussion as follows:
“One of the few areas of consensus among the politicians on the floods is the role
of climate change. A Tory Cabinet Minister said it was “clearly a factor” while
Labour leader Ed Miliband said floods meant that tackling climate change was now
a national security issue. But are they right to link extreme weather to climate in
this way and what should our response be?”
The Adviser noted that the debate itself explored whether there was any scientific
evidence of a link between short-term weather events and climate change, and what the
policy options should be: to invest significant amounts of money in mitigating the effects
of climate change, or to adapt to climate change. She noted that Professor Anderson
stated:
“We’ve just spent £350bn on bailing out the banks. That would have given us,
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completely greened all of our infrastructure, we could have retrofitted which
means make all the houses in the UK low-carbon and resilient to climate change
for less than we put into the banks.”
By contrast she noted that Mr Montford said,
“Well there’s certainly things we can do to spend money better than we have
been. I must say I’m not entirely convinced that spending it on decarbonisation is
the best way of doing it.”
She noted that Mr Montford went on to advocate “spending quite small sums of money”
adapting to the effects of climate change.
The Adviser concluded that the subject of the item was not an examination of the
evidence for and against man-made climate change, but it was as the BBC had set out
earlier in the complaints process: an exploration of whether there was any link between
extreme weather events and climate change, and a discussion about the policy options
arising from these events.
She noted that Mr Montford’s role was to advocate adaptation, and Professor Anderson’s
was to advocate mitigation and to provide scientific insight into whether there was a link
between the recent floods and climate change. She therefore concluded that viewers
would have understood from the context the subject and nature of the debate. She
considered that Trustees would be likely to conclude that there was insufficient evidence
of false balance in this item.
She noted the complainant’s view in his appeal that:
“Many viewers do think that the amount of air-time offered to an interviewee
provides an indication of the importance being attached to his or her statements.”

However, she noted that the BBC’s guidelines on ‘due weight’ state:
“Impartiality does not necessarily require the range of perspectives or opinions to
be covered in equal proportions either across our output as a whole, or within a
single programme, web page or item.”
Notwithstanding this guideline she noted that Professor Anderson had the first and last
word in the interview and that his contribution was significantly longer than that of Mr
Montford: 3’27” compared to 2’03”.
Point 2: inaccurate and misleading statements
The Adviser considered three statements made by Mr Montford during the studio
discussion which the complainant believed were inaccurate and misleading and which
should have been corrected, when they were not.
Point 2a: link between floods and climate change
The Adviser noted that during the discussion Mr Montford stated:
“Everyone seems to agree, at least scientifically they seem to agree, that you can’t
link these floods to climate change.”
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She noted the complainant’s view that the audience would have interpreted Mr Montford’s
words as meaning there was no link at all, when the Met Office had published a report on
9 February 2014 on “The Recent Storms and Floods in the UK”. 19
The report stated:
“As yet, there is no definitive answer on the possible contribution of climate
change to the recent storminess, rainfall amounts and the consequent flooding.
This is in part due to the highly variable nature of UK weather and climate.”
It also stated:
“There is an increasing body of evidence that extreme daily rainfall rates are
becoming more intense, and that the rate of increase is consistent with what is
expected from fundamental physics. There is no evidence to counter the basic
premise that a warmer world will lead to more intense daily and hourly heavy rain
events.”
The Adviser noted that during the studio discussion Professor Anderson was asked
whether the floods were directly caused by climate change. He replied:
“We cannot say that for certain. What we know from the physics, from the
science, from the modelling, the climate modelling we have, and indeed from
observations, is that as we warm up the atmosphere then we can hold more
moisture in the atmosphere and we will get more intense rainfall. And we can see,
and the records show this, over the last 50 years the intensity of rainfall in the UK
has increased. So what we are seeing now in this sequence of unusual events, this
is consistent with the physics, the modelling and with the observations. But we will
never be able to say any single event is a climate change event.”
The Adviser noted the ECU’s conclusion at Stage 2 that
“Viewers would, therefore, have been aware that although it is not possible to link
a specific extreme weather event to climate change, scientists and experts believe
there is evidence that extreme weather events are more likely.”
She concluded that Mr Montford was entitled to express his opinion and that this opinion
was balanced by Professor Anderson who had given additional context very similar to that
set out by the Met Office and requested by the complainant. She therefore considered
Trustees would be likely to conclude there was no evidence that the audience had been
misled on this point.
Point 2b: sea level rises
The Adviser noted that during the discussion Mr Montford stated:
“You have to remember that sea level rise was occurring before man-made carbon
emissions were big enough to affect climate change anyway. We’ve seen perhaps
a tiny amount of acceleration, but sea level rise has been going on anyway.”
She noted the complainant’s view that this statement was inaccurate and that the
presenter should have corrected it.

19

http://www.metoffice.gov.uk/media/pdf/1/2/Recent_Storms_Briefing_Final_SLR_20140211.pdf
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The Adviser noted that Mr Montford’s comments were preceded by Professor Anderson
who stated:
“We know that the sea level rise that has already gone on across the atmosphere,
because the oceans have warmed and we know therefore that some of the impact
in Sandy, in New York, or some of the impacts in Haiyan or the impacts we are
seeing now are partly due to the increased sea level rise so it makes the situation
worse even if the overall event is not a climate change event.”
The Adviser noted that the format of the item was a studio debate with contrasting views.
She noted that Mr Montford was entitled to his opinion and that the Trust had previously
determined that critical opinion should not be excluded provided that the programme
clearly distinguished between fact and opinion. She noted that she had already
determined the programme had accurately described the respective credentials of the two
guests. She therefore concluded that viewers had already been given evidence by
Professor Anderson which contradicted the view of Mr Montford and, furthermore, viewers
had been given sufficient information to make an informed judgement as to how much
weight to accord to each contributor’s view.
The Adviser concluded that Trustees would be likely to conclude there was no evidence to
support a claim of a breach of the BBC’s guidelines on accuracy and impartiality.
Point 2c: rainfall in the 1920s
The Adviser noted that during the discussion Mr Montford stated:
“We talk about the rainfall in recent weeks having been completely unprecedented.
In fact, it isn’t completely unprecedented. You may find odd places where it is
unprecedented, but over the south of England as a whole it isn’t. We’ve had more
rainfall in the 1920s for example so we’ve dealt with these things in the past”.
The Adviser noted that the complainant stated there was no year during the 1920s when
the amount of winter rainfall was anything close to being the same as in 2013-14.
The Adviser agreed with the ECU’s view that Mr Montford’s terms of reference were
unspecific, and that it was not clear whether he was referring to the south of England, the
whole of England or the UK when he referred to “the 1920s”. She noted that the subject
of the discussion at this point was whether the correct policy response to severe weather
events (which appeared to be increasing in severity), was mitigation or adaptation. The
thrust of Mr Montford’s argument was that (a) there was no increase in severity (b) we
have always adapted.
The Adviser noted that (a) had already been contradicted by Professor Anderson who had
said, “We can see, and the records show this, over the last 50 years the intensity of
rainfall in the UK has increased” and that Professor Anderson also argued against (b) by
recommending mitigation.
The Adviser therefore concluded that a range of views had been expressed and that
viewers had been given sufficient information as to the status of the guests in order to
make their own judgement as to the weight of evidence on this point. She therefore
found insufficient evidence that viewers would have been likely to have been misled.
In summary, the Adviser considered that Trustees would be likely to conclude that there
was insufficient evidence that Newsnight had breached BBC guidelines on accuracy and
impartiality.
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She therefore concluded that the appeal did not have a reasonable prospect of success
and she did not propose to put it before Trustees.
The Adviser also noted that the complainant had called for the BBC Trust to carry out an
investigation into “the extent to which the Jones Review has actually been implemented
or simply ignored in relation to the BBC’s coverage of climate change”.
She noted the Trust had supported the Executive’s observation that due impartiality
should be applied in different ways depending upon the nature and context of a story,
and that appropriate, flexible use of the Editorial Guidelines was essential.
The Adviser considered that Trustees would be likely to conclude that an investigation of
the type suggested by the complainant was obviated by the BBC’s Complaints Process
which allowed for each case to be considered on its merits, by an exploration of the
nature and context of each story and the likely audience expectation. She noted that in
recent months the BBC’s Editorial Complaints Unit and the BBC Trust’s Editorial Standards
Committee had published findings relating to the BBC’s coverage of climate change and
the issue of false balance. The Adviser was sure that Trustees would recognise the need
for the BBC to scrutinise these findings and consider the points raised by each case.
She also noted that the BBC Trust had published two follow-up reports to the Trust
Review of impartiality and accuracy of the BBC's coverage of science, one in 2012 and
one in 2014, both assessing supplementary reports from the BBC Executive on progress
made in this area20.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He stated that his complaint had only been assessed against the guidelines on
impartiality and not on accuracy. The complainant reiterated his view that audiences
would have been misled by the weight given to the non-mainstream viewpoint, which he
claimed breached the BBC’s guidelines on accuracy. He felt that audiences would have
been led to believe there was no consensus between experts about fundamental aspects
of climate change.
The complainant expressed his concern that Mr Montford was allowed to make inaccurate
statements, which were not corrected by Professor Anderson. He said that the
programme gave the impression that Mr Montford had expertise in areas in which he had
none. The complainant rejected the various grounds upon which the Adviser had found
that his appeal had no prospect of success.
The complainant cited a report by the House of Commons Select Committee on Science
and Technology on ‘Communicating Climate Science’ which he noted was critical of the
BBC’s approach.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Strategy Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee noted the item on Newsnight which was the subject of this complaint.
20

See http://www.bbc.co.uk/bbctrust/our_work/editorial_standards/impartiality/science_impartiality.html for further

information.
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The Committee noted the complainant’s view that Mr Montford had been allowed to make
inaccurate statements on Newsnight, which had not been adequately challenged by
Professor Anderson, giving the audience the impression that Mr Montford had expertise in
certain areas, which he did not, and giving a misleading impression to the audience
overall that there was a dispute in relation to the issues presented on the programme.
The Committee recalled the BBC Trust Review of Impartiality and Accuracy of the BBC’s
Coverage of Science, published in 2011, and the responses made to it by the BBC
Executive.
The Committee noted that the BBC Executive's stated policy on the Jones Review was
that there would still be occasions “when it [was] appropriate to broadcast a range of
views [on climate change issues], including some from non-experts, because science
cannot be divorced from the social, political and cultural environment in which it
operates”.
The Committee noted that the Trust had agreed with the principle expressed by Professor
Steve Jones in the BBC Trust Review of Impartiality and Accuracy of the BBC’s Coverage
of Science, that there should not be “false balance” on climate change, but that it had
agreed with the Executive that this did not mean dissenting opinions on climate change
should never be included in BBC output. The Committee noted that it had itself reiterated
this position in a finding in July 2014 which held that the debate on climate change should
not be closed down altogether.
The Committee was of the view that it was important for the BBC to make it clear in its
output where there was broad scientific agreement on a subject. However, that did not
exclude the BBC from including dissenting voices on a climate change issue, provided that
audiences were informed about the status of contributors and their scientific standing so
that they could judge them for themselves.
The Committee noted that on the programme, Mr Montford had been introduced as an
“author”, and not a scientist, and that the presenter had specifically said “Andrew
Montford. You’re not a scientist”. The Committee considered this made it clear that Mr
Montford did not have any scientific credentials, and so his assertions should not be given
the same weight as those of Professor Anderson, who was introduced as “Professor of
Energy and Climate Change at the University of Manchester”.
The Committee also noted the fact that the film presented by Laura Kuenssberg and the
introduction by Victoria Derbyshire had highlighted to the audience that many people
were in consensus that climate change was to blame for short-term weather events, such
as flooding.
The Committee agreed with the Adviser that the subject of the debate on Newsnight was
whether there was any scientific evidence of a link between short-term weather events
and climate change, and what the policy options were. The Committee did not think the
scientific consensus on this subject was absolute, and as such it considered that there
was a place for dissenting opinion in the programme, provided the respective
qualifications of the people in the debate were made clear. The Committee was of the
opinion that the programme had made it clear that Mr Montford was not a scientist, and
that many people, including politicians and some scientists, strongly believe there is a link
between climate change and short-term weather events, despite what Mr Montford said.
The Committee considered that Mr Montford had been adequately challenged in the
programme by Professor Anderson, and by the film and introduction that suggested many
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people disagreed with him. The Committee therefore did not think there was any
reasonable prospect of success for an appeal on the grounds of due impartiality.
The Committee noted that the requirement for due accuracy under the Editorial
Guidelines is that “the accuracy must be adequate and appropriate to the output, taking
account of the subject and nature of the content, the likely audience expectation and any
signposting that may influence that expectation” (Guideline 3.1). The Committee was of
the opinion that the programme had adequately signposted that there were dissenting
views on the subject, and that Mr Montford’s views were part of a wider spectrum of
opinions, in which many people, including the dominant political parties, took the opposite
view to him. The Committee thought that the audience of a debate such as this would
expect to encounter dissenting opinions, and would not assume everything it heard was
established fact. The Committee thought it would be likely to conclude Mr Montford’s
comments were duly accurate in the context, and did not therefore think there was any
reasonable prospect of success for an appeal on the grounds that Mr Montford’s
statements were inaccurate.
In conclusion, the Committee agreed with the Adviser that there was no reasonable
prospect of it finding that the audience had been misled or that there had been a breach
of the guidelines on accuracy or impartiality.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Still Open All Hours, BBC One, 26 December 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint

Still Open All Hours was a sequel to the popular sitcom Open All Hours broadcast to
commemorate the 40th anniversary of that series. With the character, Arkwright, (who
had been played by Ronnie Barker) now dead, David Jason reprised his role of Granville
and had inherited the shop. His son, Leroy, had taken over the role of delivery boy and a
host of original characters still frequented the shop.
In the programme, Granville reminisced about his uncle, Arkwright, and a photograph of
him hung on the wall in the storeroom. When remembering his old boss, Granville
referred to his mercenary ways and tried to capture his way of speaking, including a mild
stutter. The complaint was about the use of the stutter.
The BBC’s Editorial Complaints Unit (ECU) in their correspondence at Stage 2 of the BBC’s
complaints system noted the two points in the programme when the stutter occurred:
“The first came during a discussion with Leroy about how they would sell a large
stock of tins of anchovy paste. Leroy wanted to lower the price; Granville was
having none of it:
Don’t worry. I’ll shift it. You forget that I was t-t-t-trained …that I was
trained by the m-m-m-master. He was a b-b-b-b-b…he was a b-b-black belt
in sneaky wasn’t he eh?
The second occasion was when there was a sale in prospect and, as he passed the
portrait of Arkwright on the wall, he stopped and addressed his remarks to it:
You t-taught me some stuff didn’t you eh? I’ll never get into heaven.
Probably be closed anyway. These big companies don’t work the hours we
do, do they eh? Well, let’s see what m-m-magic there is in an-anchovy
paste, shall we?”
The complaint was not upheld at Stage 1 or Stage 2.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 14 June 2014 and stated that he was
unhappy with the response received at Stage 2. He made the following points:
•

Although the complainant understood that this appeal would only address his
complaint about the use of a stutter in this programme (rather than in the original
series of Open All Hours), he wished to state that “the use of stammering in the
original series was wrong because it was based on the premise that stammering is
funny”.

•

“Stammering is recognised as a disability so it amounts to encouraging people to
laugh at a disability.” In previous correspondence the complainant gave examples
of how this behaviour undermined the gravity of the problem.

September 2014, issued December 2014

177

•

The complainant felt it was immaterial how brief the scene was as it could
encourage children and teenagers to bully those with a stammer and condone this
behaviour. As the programme was shown before the watershed, young people
would be watching.

•

The complainant did not believe the majority of the audience would interpret
Granville’s “mimicking of Arkwright’s stammer” as affectionate (as argued in
previous responses to his complaint). He did not think viewers would think that
deeply and take the stammer to be a sign of affection. He was not convinced by
the argument that viewers would know how close the two were and pointed out
that there were viewers who would not know that. He considered those close to
people with stammers would understand how stammering affects them and how
mimicking a stammer might be misinterpreted and so would not do it out of
respect. That would be even more the case if the person with a stammer was
deceased.

•

The ECU had argued that the joke in the original series was not the stammer but
that Arkwright delivered a different word to the one expected. But this was a real
life scenario and caused acute embarrassment for stammerers.

•

Those involved in answering his complaint did not understand stammering and
their replies helped make his point. The complainant requested that the BBC Trust
contact the British Stammering Association to more fully understand the issues
surrounding stammering.

The Trust Unit’s decision
The Senior Editorial Strategy Adviser carefully read the correspondence that had passed
between the complainant and the BBC. In addition, an Independent Editorial Adviser
reviewed the relevant output.
The Senior Editorial Strategy Adviser (the Adviser) acknowledged the strength of the
complainant’s feelings.
The Adviser decided that the complainant’s appeal did not have a reasonable prospect of
success and should not be placed before Trustees.
When considering this case, the Adviser noted that the ECU felt the Editorial Guidelines on
Harm and Offence were the most applicable, in particular, the section dealing with the
general principles of Harm and Offence and Generally Accepted Standards and the
guideline relating to Portrayal. The Editorial Guidelines are available in full at:
http://www.bbc.co.uk/guidelines/editorialguidelines.
The Adviser noted that the complainant had raised the issue of stammering in the original
series, Open All Hours. As stated by BBC Audience Services and the ECU, any complaint
considered by the BBC had to relate to actual programme content which has been
broadcast within a recent timeframe and therefore the points raised about the original
series could not form the basis of a complaint for consideration in this appeals process.
The Adviser appreciated the complainant’s comments about the distress and offence felt
in relation to the stammering in this programme and many people, including those who
stammered and those close to them, understood that this disability had a serious impact
on their lives. The Adviser was sorry that the complainant should feel that this series and
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its spin-off would in any way make these people’s lives harder and the BBC would not
wish intentionally to add to this burden. However, the Trust had to consider whether this
portrayal raised any issues relating to the BBC’s Editorial Guidelines and therefore was
potentially in breach of these guidelines.
The Adviser considered that the comments in the programme should be considered in
relation to “generally accepted standards”. The factors taken into account when making
this judgement included the content, the context, audience expectations and the editorial
justification. The guidelines also took into account that in comedy there was often an
element of stereotyping which could be exaggerated for humorous effect and most
viewers found this acceptable providing it did not stray into offensiveness.
The Adviser noted that the complainant questioned whether viewers would be sufficiently
familiar with the original series to make the connection between Granville’s references to
Arkwright. The Adviser also noted that the complainant did not believe that the audience
would interpret Granville’s “mimicking of Arkwright’s stammer” as an affectionate
reference to his uncle and former boss. Although the Adviser acknowledged that there
might be a few viewers who were not familiar with this relationship and the original
series, she agreed with BBC Audience Services that the majority of the audience would be
aware of the original series and that “a great many viewers will have been fans of the
original and would be well aware of the Granville and Arkwright characters and the
relationship between the two”. This was an important point as when dealing with any
matters of offence the BBC had to take into account audience expectations. Many viewers
would have seen the original series repeated many times on television and it was widely
available on DVD. The Adviser noted that Open All Hours had been one of the most
popular sitcoms on the BBC and Ronnie Barker’s character had been an integral part of
the comedy. The Adviser noted that BBC Audience Services had provided audience figures
which demonstrated that the sequel would have been more likely to attract an audience
familiar with the original series as “over-65-year-olds were by far the biggest age group at
33%”.
In this update, the Adviser noted that, apart from Granville’s direct references to
Arkwright, many characters referred to him and talked about how Granville had now
turned into his uncle, for example stating he was “an old tight-wad, like your uncle” and
“he trained you well”. Most viewers would understand the references, but she believed
that even new viewers would have picked up on the relationship between Arkwright and
Granville. The Adviser noted that, on the two occasions when Granville stuttered when
talking about his uncle, it did not appear that there was any cruelty intended, in fact it
was the reverse and Granville paid homage to his uncle for his wily ways. On this basis,
the Adviser agreed with the ECU that “there is clear editorial justification for them in
terms of the Arkwright family history and the development of the plot from the original
series to this one-off sequel”. Taking this into consideration, the Adviser believed
Trustees would be likely to be of the view that there was editorial justification for
including the references to Arkwright’s stammering in the programme and that it would
not exceed audience expectations in this context. Therefore she did not consider that this
element of the appeal had any reasonable prospect of success and did not propose to put
it before the Trustees.
The Adviser noted that the complainant believed the programme was encouraging
viewers to laugh at people with stammers and questioned whether disabilities were an
appropriate device for comedy. She noted that in earlier correspondence the complainant
had mentioned examples of where he felt the portrayal of stammering such as in the film
The King’s Speech would have added to people’s knowledge of those living with this
condition. The Adviser appreciated that for some people the mention of any disability in a
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comedy context could prove offensive and distressing. Comedy, more than any other
genre, was the subject of personal taste and the Adviser recognised that it was
sometimes difficult to avoid any offence if people were personally affected by the issue in
question. This was why the guidelines specifically referred to audience expectations with
regard to “a portrayal or stereotype that has been exaggerated for comic effect”.
When considering if there was any breach of “generally accepted standards”, the Adviser
took into account that the majority of viewers would be familiar with the series and the
mention of Arkwright, including references to his stammer, would not have surprised the
audience given the character’s popularity and the integral part he played in the original
series. In the Adviser’s view, the stammering was only one aspect of this popular
character who in the original series had been portrayed as an avaricious shopkeeper
always on the lookout for making money at his customers’ expense. The stutter was
incorporated into his character to allow for comedic moments when he would wrong foot
the other characters and use it to his own advantage. The Adviser noted that this
character was not portrayed as a victim or butt of anyone’s jokes; in fact it was nearly
always the other way round. The Adviser did not believe that viewers were being asked to
laugh at the character rather at the verbal dexterity of Ronnie Barker in his portrayal of
Arkwright. This theme continued in the sequel and the Adviser believed Trustees would
be likely to agree with the ECU Complaints Director that these references were
“essentially affectionate in nature” and that he could “detect no more general sense in
which people who stammer were being made fun of”. The Adviser did not believe that the
programme raised any issues with regard to ‘generally accepted standards’ and did not
propose to put this aspect of the complaint before the Trustees.
As mentioned, audience attitudes about comedy were a matter of personal taste, but to
assist with understanding audience reaction, from time to time, the BBC commissioned
audience research. One of these reports had been commissioned by the BBC to consider
the area of taste and standards in the media [Taste and Standards: qualitative research
(2009)]. It highlighted the complexity of judging the acceptability of humour and set out
some insights into how audiences related to humour. Some findings from the report
included:
•
•

•

•

The context provided by a particular type of programme has a strong impact
on audience expectations. This affects the way in which issues such as strong
language or content are judged.
Comedy is arguably the most complex genre for the audience in this area of
taste and standards. It is an extremely wide-ranging genre and opinions are
often very subjective. Individual taste may permit or sanction what others may
feel is in poor taste. For the majority, comedy overall comes with its own
licence and even more specifically, each style of comedy/comedian has their
“own” licence; although this does not make them immune to perceived lapses
in taste if they are felt to be out of step with expectations of the programme
audience.
Audiences draw a distinction between a more derisive, potentially bullying tone
and mockery, and as with the comedy genre, taste makes judgement quite
subjective. How a line is delivered, and by whom, are crucial factors which
define content as acceptable or unacceptable.
The absence of very strong language (the f-word) and lack of aggression are
key discriminators, as is the personality of different presenters.

The full report is available at:
http://downloads.bbc.co.uk/aboutthebbc/reports/pdf/taste_standards_qualitative.pdf.
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Taking this research into consideration, the Adviser did not believe that most viewers
would feel that there was any mockery or denigration intended towards people who
stutter in the delivery of these lines. The Adviser did not wish to minimise the
complainant’s own distress and personal offence at this portrayal, but for the reasons set
out, she believed Trustees would be likely to agree that these references were acceptable
within this context of an established comedic character. On this point, the Adviser did not
consider that any issues had been raised in relation to the Editorial Guidelines.
The Adviser noted that the complainant was concerned that these references condoned
making fun of people with stammers and would encourage young people to bully those
people with stammers. The Adviser understood the complainant’s concern, but for the
reasons outlined, she believed that viewers were not being encouraged to laugh at the
stammering but rather laugh with the character of Granville as he referred to his uncle
and his mercenary approach to running a corner shop. Although the complainant did not
feel that there was a distinction to be made between mimicking a person’s stammer in
front of them or in this case when they were no longer alive, the Adviser agreed with the
ECU that this was not “directly comparable given that the stammerer, in this case, was
dead and it was his memory which was being evoked”. The Adviser did not believe
Trustees would consider that on this point any issues were raised in relation to the
Editorial Guidelines as there was little likelihood of children copying this behaviour given
the character and the context of this sitcom.
For these reasons the Adviser did not believe that the appeal had a reasonable prospect
of success and she decided that it should not be placed before Trustees.
The Adviser noted that the complainant requested the BBC Trust to contact the British
Stammering Association to more fully understand the issues surrounding stammering. The
Adviser wished to assure the complainant that if there had been any question of the
programme breaching the Editorial Guidelines the BBC would have carried out thorough
research into this aspect. However, she hoped that the complainant would understand
that the BBC was responsible to the licence fee payers to use its resources in the most
efficient way possible and the BBC had to make a decision on how the licence fee was
spent and in this case it was not feasible to explore all the arguments and suggestions
outlined by the complainant. The Adviser believed as this case did not raise any issues in
relation to the Editorial Guidelines it would not be proportionate to spend resources on
further investigation.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. The complainant provided a detailed commentary on the Senior Editorial Strategy
Adviser ’s response to his appeal and reiterated and elaborated on the views made in his
original appeal to the BBC Trust.
The complainant referred to past criticism of Open All Hours and the impact that had had
on stammerers and that the scenes in Still Open All Hours (that were the subject of this
complaint) were criticised on the British Stammering Association’s Facebook page. He
queried whether the BBC thought those people were being oversensitive.
The complainant questioned the Adviser’s letter which implied to him that the BBC
believed disabilities could be used for comic effect. He found it offensive per se. He
suggested that the vast majority of BBC viewers would find the exaggerating of supposed
stereotypes with disabilities as offensive. In fact the characterisation, ironically, was not
exaggerated and was even understated so it did not even raise awareness. People did not
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realise stammering was a disability and the BBC was playing on that lack of awareness.
Turning the misinterpretation of words to the character’s advantage made something
funny that in real life cause distress. He referred to current instances of real life situations
where people found stammering “funny” or mimicked it in a vindictive way. He believed
this programme encouraged such a mentality. He questioned what the “clear editorial
purpose” was for these scenes other than to make people laugh at a disability and
whether there had been a discussion on tone and content as required by the BBC Editorial
Guidelines for a new series.
The complainant questioned whether the minority of viewers who would not be familiar
with the relationship between the two characters would see the stammering as affection
and said others would not want to think hard but to relax as they watched the
programme. He felt it would encourage bullying. He considered that it was wrong to
mimic someone behind their back whether they were dead or not.
The complainant observed that “stammering is not a condition that naturally evokes
sympathy”. He questioned the editorial justification for such humour and stated that he
was not against disabilities being portrayed in fiction; however, he asserted the context
needed to be correct. In contrast with his interpretation of the Adviser’s analysis, the
complainant questioned whether “the use of disabilities for comic effect can be
acceptable?”
The complainant wanted the Trust to consult the British Stammering Association.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Strategy Adviser’s and the complainant’s letter asking the
Committee to review her decision.
The Trustees noted the complainant’s point that speech and language therapists criticised
the original series and that one stammerer had written about its impact in the British
Stammering Association magazine. The Committee noted that this appeal covered Still
Open All Hours as opposed to the original series of Open All Hours and that it would limit
its consideration to the spin-off programme. In that context it noted that the complainant
had referred to references to it on the British Stammering Association’s Facebook page.
The Committee accepted that stammering could cause very deep distress to people with a
stammer and to their families and friends. It accepted that, to some, the depiction of a
stammer in Still Open All Hours would be offensive as it was to this complainant and for
the same reasons.
The Committee noted the sequences which saw the character Granville reminisce about
his uncle and mimic his speech pattern.
Trustees were aware of the points made by the complainant in his letter asking Trustees
to review the Adviser’s decision – in particular that stammering is a disability and that it
was not acceptable to use it as a comedic device. The complainant feared it would
promote bullying and that people would feel that it was acceptable to laugh at a stammer
and not realise the distress it caused or even that it was a disability.
The Trustees noted that the Adviser had considered the appeal against Generally
Accepted Standards, as defined by the Editorial Guidelines and consulted qualitative
research on taste and standards.
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Previous responses to the complainant observed that the character of Arkwright would be
familiar to much of the audience. The replies had stressed the affection between the
characters and that the mimicking was part of that affectionate relationship. The
Committee noted the points the complainant made to explain why he felt this did not
mitigate his complaint.
The Committee acknowledged the complainant’s strong feelings on this subject. The
Committee agreed that comedy is a very difficult area in which to judge what was and
was not acceptable and what may be very offensive to some may not be offensive to
many others. That is why the BBC applied the concept of generally accepted standards.
The humour lay in the wily character of Arkwright. The Committee agreed with the
Adviser that if it were to consider this on appeal it would be likely to find that the
references were, in the context of spin off of a much-loved and long-running series,
acceptable.
The Committee therefore concluded that there was no reasonable prospect of it finding
there had been a breach of the Editorial Guidelines on Harm and Offence and Generally
Accepted Standards.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Decision of the BBC not to investigate a complaint at
Stage 2 because it was submitted out of time.
Original complaint related to the BBC Online magazine
“White Proverbs”, 8 January 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC on 8 January 2014 to raise his concern about footage
in a BBC News Online feature which can be seen at
http://www.bbc.co.uk/news/magazine-25652133
He objected to the title and the article both of which he considered racially abusive to
white people.
The original headline for the article was “Stupid White People”, a title which was later
removed. In response to the complainant’s first complaint, the Editor, BBC Radio Current
Affairs stated on 23 January 2014:
On reflection I believe we could have chosen a headline which reflected the piece
better.
I believe the journalism in the video was robust and reflected BBC values. We
chose to do the topic because the hashtag [White Proverbs] was trending in the
UK, USA and Australia and reflected debates that often happen in the social media
sphere. We robustly challenged the originator of the hashtag – asking her whether
it was racist towards white people, and whether the ‘proverbs’ on twitter were full
of damaging generalisations.
The complainant was unhappy with this response and made a follow-up complaint to the
Editor, BBC Radio Current Affairs on 18 February 2014.
The BBC News Online response at Stage 1b stated:
The team involved do not feel they can add more to their original response.
However, if you believe a specific breach of the BBC’s Editorial Guidelines has
occurred, and you wish to pursue this complaint, you can contact the BBC’s
Editorial Complaints Unit, within 20 working days, and they will carry out an
independent investigation.
The complainant escalated his complaint to the Editorial Complaints Unit (ECU) on 29 April
2014. He made the following points in his request for a Stage 2 review of his complaint:
•

“Stupid White People” was a racist title for a news article.

•

Contrary to what the Editor, BBC Radio Current Affairs said in his response of 23
January 2014, it was “NOT ‘robust’ journalism”.
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•

The BBC journalist in the video joined in with the racism and seemed to find it
amusing. The article included the journalist’s Twitter address and she re-tweeted
the subject of the article, including her opinion that it was not possible to racially
abuse white people.

•

The article incited racial hatred against white people.

The ECU declined to investigate the complaint at Stage 2 because the complainant’s
request was sent outside the 20 working day time frame as set out in the BBC Complaints
Framework and he had not given a compelling reason as to why he could not comply with
the time frame. In a series of email exchanges, the Complaints Manager repeated that
the complainant had been specifically advised in his Stage 1b response that there was a
time limit of 20 working days if he wished to pursue his complaint with the ECU. She
informed him that the ECU would not investigate his complaint because it was out of time
and if he wished to challenge this decision he could appeal to the BBC Trust.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 4 June 2014. He made the following
points:
•

He was not prepared to give a reason to the ECU as to why he had not requested
a review of his complaint within the 20 working day time frame.

•

He was unhappy that the BBC had not responded to his initial complaint within the
BBC’s stated target time of 10 working days and he considered that the published
terms of the Complaints Procedure applied to both sides.

•

He said the BBC’s published terms for investigating complaints did not require a
further complaint to the ECU to be made within any number of days.

•

He said the ECU Complaints Manager had apparently accepted that argument
when in her email to him of 8 May 2014 she said “I note your comment that the
BBC’s Complaints Website doesn’t refer to the time frame within which complaints
should be escalated to the ECU”.

•

He said that the Complaints Manager, in a subsequent email, went on to argue
that detail published elsewhere said any further complaint made to the ECU had to
be made within 20 working days.

•

The complainant said that a summary had to be accurate and representative of
the detail being summarised, and that “What Happens to Your Complaint, What
Happens Next” was NOT a representative summary of the detail because it
omitted the fact that the BBC required a further complaint to be made to the ECU
within 20 working days.

•

He reiterated the substance of his complaint.

The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC, and she acknowledged the
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strength of the complainant’s feelings. She decided that the complainant’s appeal did not
have a reasonable prospect of success.
The Adviser noted the following points made by the complainant:
•

Although the complainant had tried to escalate his substantive complaint about a
BBC News online feature which he believed to be racist to Stage 2 of the
Complaints Procedure, the ECU had declined to engage in further correspondence
on the subject because the complaint was submitted outside the stipulated time
frame of 20 working days. She also noted that the complainant had declined to
give a reason to the ECU as to why he had submitted his complaint outside the
normal time frame.

•

The complainant felt that because he had not received a response to his original
complaint within the target 10 day time frame set out in the Complaints
Procedure, it was not reasonable for the BBC to hold him to a set time frame for
submitting a Stage 2 complaint.

•

The complainant believed the Complaints Procedure itself was misleading as it did
not stipulate that complaints to the ECU must be made within 20 working days.

The Adviser noted that the BBC Complaints Framework Procedure No 1: Editorial
complaints and appeals procedures
(http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/20
12/complaints_fr_work_ed_complaints.pdf) states:
4.1 If you are dissatisfied with the reply at Stage 1b, you can take the matter
further by writing to the Editorial Complaints Unit (ECU) or the BBC Division
responsible for the content you are complaining about. Your Stage 1b response
will tell you which part of the BBC to write to and its contact details.
4.2 The ECU investigates complaints about specific items that have been
broadcast or published by the BBC and raise an issue of breach of the Editorial
Guidelines.
4.3 You must contact the ECU within 20 working days of the date on which
you received the response at Stage 1b. If you write after that time, please explain
in your letter why your complaint is late. Exceptionally, the ECU may still decide
to consider your complaint, if it decides there was good reason for the delay.
The Adviser noted that in her letter to the complainant of 15 May 2014, the ECU
Complaints Manager had included a link to BBC Complaints Framework Procedure no. 4:
General Complaints and appeals procedures
(http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/20
12/complaints_general.pdf)
The Adviser noted that the wording in paragraph 4 of the General Complaints Procedure
is slightly different from the wording in the Editorial Complaints Procedure to reflect the
fact that the division responsible for investigating complaints at Stage 2 may not be the
ECU, but a Senior Manager in the BBC Division responsible for the matter which is the
subject of the complaint:
4.1 If you are dissatisfied with the reply at Stage 1b, you can take the matter
further by writing to a Senior Manager in the BBC Division responsible for the
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matter you are complaining about. Your Stage 1b response will tell you which part
of the BBC to write to and its contact details.
4.2 You must contact the Division responsible within 20 working days of the
date on which you received the response at Stage 1b. If you write after that time,
please explain in your letter why your complaint is late. Exceptionally, the BBC
Executive may still decide to consider your complaint, if it decides there was a
good reason for the delay.
The Adviser believed that although the paragraphs were slightly differently worded in the
two protocols, it was clear from the Stage 1b response sent to the complainant on 10
March 2014 that the ECU was responsible for investigating his complaint at Stage 2, and
that the complainant should request an investigation within 20 working days, and it gave
him the correct contact details for doing so.
The Adviser considered that Trustees would be of the view that the Complaints
Framework was clear that complaints about specific items which have been published or
broadcast and relate to breaches of the Editorial Guidelines were investigated by the ECU,
and that requests for Stage 2 investigations should be submitted within 20 working days.
With regard to the target 10 day time frame set out in the Complaints Procedure for a
Stage 1 response to be issued to a complainant, the Adviser noted that the Complaints
Framework stated:
2.9 The BBC aims to reply within 10 working days though some complaints may
take longer than others to investigate.
The Adviser noted that the 10 working days was an estimate of the time it would take for
the BBC to respond to the complainant, but it was not a deadline and this was because
the length of time for investigating complaints varied.
She considered Trustees would be likely to conclude that the ECU had acted reasonably in
declining to investigate a complaint that had been submitted out of time. She noted that
out of time complaints were only considered “exceptionally” and the complainant had
specified that he did not wish to give further information. Therefore no reason was given
which might have led the ECU to consider that an exception might be made. She
therefore considered that this appeal did not have a reasonable prospect of success and
she did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He felt his complaint had been forgotten by the BBC and therefore the BBC had
broken its own rules regarding the complaints process. He supplied a reason for not
responding to the ECU within 20 days; however, he said he did not understand why it was
a requirement to divulge this information in order for a complaint to be investigated. The
complainant also said he did not understand why the BBC stipulated time frames for
responses. He said that an allegation of inciting racial hatred should not have a time limit
attached to it. He noted that although the headline to the article was removed, the
content remained. The complainant felt the BBC’s decision not to investigate a complaint
against an article which incited racial hatred against white people demonstrated racial
prejudice.
The Committee’s decision
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The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee was aware that in response to the complainant’s concern, the headline of
the BBC News Online feature to which the complainant objected had been changed.
The complainant felt the content which remained was also objectionable. The Committee
noted both the response from the Editor, BBC Radio Current Affairs providing editorial
reasoning for the content of the report and that the complainant rejected this reasoning.
The ECU did not investigate the complaint because it fell outside the 20 working day time
frame. Although the complainant had not supplied a reason to the ECU, he had supplied
one to the BBC Trust. Trustees noted that the complainant had outlined his dissatisfaction
regarding the need to supply such information in order for his complaint to be
investigated.
The Committee was satisfied that the complaint, although reasonably judged to be out of
time, had received an appropriate response at Stage 1a. The Committee therefore
concluded that there was no reasonable prospect of success for the appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Decision of BBC Audience Services not to respond
further to a complaint about Monkey Planet, BBC One,
2 April 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC on 28 March 2014, five days prior to the broadcast of
Monkey Planet, to express his concern about the programme. He made the following
points:
•

He considered the “facts” in the programme to be rubbish and that promoting it as
fact to be “bordering on criminality”.

•

He considered that evolution was still an unproven theory.

•

He considered that the BBC was obliged to advise viewers that evolution was still
an unproven theory.

Audience Services responded on 30 March 2014, stating that they were unable to discuss
the content of the programme as it had not yet been broadcast.
The complainant contacted the BBC again on 11 April 2014 after the broadcast. He made
the following points:
•

He believed the BBC accepted privately that evolution was only a theory and yet it
broadcast programmes which implied it was a fact – why the hypocrisy?

•

The programme was rubbish, the presenter was an “evolutionist” and he believed
the series was funded by the “evolutionist lobby”.

•

The BBC had a duty to advise audiences that evolution was still only a theory.

Audience Services responded again on 11 April 2014, stating:
It is certainly true that evolution is a scientific theory, and as you note, the BBC
does not suggest otherwise. However, it is important to note the difference
between the word “theory” in a scientific context and the colloquial or everyday
use of the term.
In a colloquial sense, a “theory” can simply refer to a vague notion or hunch. In a
strict scientific sense however, a “theory” refers to a comprehensive explanation
that is supported by a body of evidence. Clearly these two meanings are quite
different, and there is no hypocrisy in acknowledging evolution as a scientific
theory, yet accepting it to be the best and most robust explanation for all the
known factual evidence about life on Earth.
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While I accept that this is unlikely to change your own personal beliefs on the
matter, I hope it goes some way towards explaining why the BBC continues to cite
evolution in programmes of this nature. I can also assure you that the BBC does
not accept funding from lobby groups.
The complainant was not happy with this response and made a follow-up complaint on 14
April 2014. He made the following points:
•

There was no specific meaning in the dictionary attached to “scientific theory”;
theory was plain theory.

•

The scientists who believed in evolution were trying to justify their existence.

•

Evolution was not fact; the BBC accepted this and should be honest and tell the
public the truth rather than hiding behind scientific jargon.

•

The photography was superb but the rest was “evolutionary claptrap”.

Audience Services responded on 15 April 2014 stating that they could not engage in
further correspondence on this issue as they did not consider the points raised by the
complainant suggested a possible breach of standards and they did not have anything
further to add to their previous response.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 29 April 2014. He made the following
points:
•

The BBC was trying to fool him by splitting the word “theory” into two meanings:
colloquial and scientific.

•

The BBC inferred that evolution was fact not by just airing programmes putting
forward evolutionary theory, but by claiming that evolutionary science proved it,
which was not the case.

•

The fossil record denies evolutionary theory as there are no intermediate fossils
showing transition from one species to another.

•

For the BBC to privately accept and admit evolution was still only a theory and
then air programmes that blatantly inferred it as fact was blatant hypocrisy, and
bias.

•

He had made repeated requests prior to the airing of such programmes for the
BBC to announce that evolution was still only an unproven theory.

The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC, and she acknowledged the
strength of the complainant’s feelings. The complainant appealed on the substance of his
complaint, that BBC output claimed evolution to be fact rather than theory. The Adviser
noted, however, that BBC Audience Services had ceased handling this complaint at Stage
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1 and that the complaint had not gone to Stage 2. She therefore decided that the point
she should consider was whether an appeal against the decision of BBC Audience Services
not to correspond further with the complainant had a reasonable prospect of success.
The Adviser noted that the complainant had suggested that the output was not impartial.
She noted the introduction to the BBC Editorial Guidelines on Impartiality.
The Adviser noted that Audience Services had stated in their response of 11 April 2014:
“It is certainly true that evolution is a scientific theory, and as you note, the BBC
does not suggest otherwise.”
The Adviser noted that in the programme, the presenter, Dr George McGavin, introduced
the programme by stating “You and I belong to an extraordinary family” and went on to
describe humans, monkeys, lemurs and apes as primates. The programme itself was not
an exploration of evolution and nor did it make claims about evolutionary theory. The
programme’s premise was an exploration of different types of monkeys and compared
and contrasted their behaviour. It demonstrated that free-living orangutans, for example,
did possess some extraordinarily human-like behaviour, but stated that some of this could
be explained by the orangutans imitating humans they had seen. Dr McGavin also
explained that we shared some characteristics with some primates, such as our
intelligence, our binocular vision and the shape of our hands, in particular the thumb.
These were presented as scientific facts and such features were said to “make us part of
one of the most extraordinary families on earth”. How these shared similarities and
other marked differences between different primates came about were not explored, and
evolutionary theory concerning the origin of man was not the focus of the programme.
That being the case, the Adviser considered Audience Services had been correct to state
that the BBC did not suggest in Monkey Planet that evolution was anything other than
scientific theory. The focus was on different types of primates, and confirmed that
humans are classified by scientists as primates. The programme offered insights on how
each breed of primate survives on the planet in its own particular way. In such a context,
the Adviser did not believe that a statement to the effect that evolution was still an
unproved scientific theory was relevant to the editorial content; nor did she believe that
Trustees would be likely to conclude that the BBC had breached editorial guidelines on
impartiality.
The Adviser noted that the Royal Charter and the accompanying Agreement between the
Secretary of State and the BBC drew a distinction between the role of the BBC Trust and
that of the BBC Executive Board, led by the Director-General. “The direction of the BBC’s
editorial and creative output” was specifically defined in the Charter (paragraph 38, (1)
(b)) as a duty that was the responsibility of the Executive Board, and one in which the
Trust did not get involved unless, for example, it related to a breach of the BBC’s editorial
standards which the Adviser did not believe Trustees would consider to apply in this case.
Decisions relating to the way programme content was presented fell within the “editorial
and creative output” of the BBC and were the responsibility of the BBC Executive.
The Adviser acknowledged that the complainant was unhappy with the distinction offered
by Audience Services about the difference between the word “theory” in a scientific
context and the everyday use of the word “theory” in a more “colloquial” context. The
Adviser appreciated the complainant’s concern that the word “theory” was not defined in
the dictionary as a word which could be split into two meanings.
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However, she noted that the word “theory” can be applied differently in different contexts
and understood this to be what Audience Services was referring to. She also noted that
Audience Services had correctly conveyed the scientifically prevailing view that evolution
was “the best and most robust explanation for all the known factual evidence about life
on Earth”. She noted that in order to achieve editorial impartiality, the guidelines stated
that equal weight did not have to be given to all theories in order to achieve “due
impartiality”:
Due impartiality is often more than a simple matter of ‘balance’ between opposing
viewpoints. Equally, it does not require absolute neutrality on every issue or
detachment from fundamental democratic principles.
The Adviser considered that Trustees would be of the view that Audience Services had
provided a reasoned and reasonable response to the complainant’s concerns. She
considered it was reasonable for the BBC to decline to engage in further correspondence
on this issue. It followed from this that she did not consider the appeal had a reasonable
prospect of success and it should not therefore be put before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He asked:
“How can the BBC accept evolution as a theory be it scientific or otherwise then
broadcast programmes that blatantly infer/state it as fact. Is it theory or not, it is
time to make a decision not sit on the fence.”
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The complaint had been considered with reference to
the Editorial Guidelines on Impartiality.
The programme about which the complainant had raised concerns was also provided to
the Committee.
Trustees understood the complainant objected to the theory of evolution being presented
as fact. They noted the response from Audience Services of 11 April 2014, which gave an
understanding of theory, when used in a strict scientific sense, as something offering a
comprehensive explanation.
The programme began by stating: “You and I belong to an extraordinary family”. The
Committee also noted that the main thrust of the programme was not evolutionary theory
but the behaviour of primates.
Trustees saw no prospect in the programme’s reference to a prevailing scientific view
being upheld as a breach of the Editorial Guidelines. Audience Services had provided a
thorough and considered response to the complainant’s concerns. The Committee
concluded that this complaint did not have a reasonable prospect of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Decision of BBC Audience Services not to respond
further to complaint about the article “Where is
Thailand heading after protests?” - published on BBC
Online, 7 March 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant contacted the BBC following the publication of a BBC News Online
article: “Where is Thailand heading after protests?” The article can be found at
http://www.bbc.co.uk/news/world-asia-26467100.
He believed that the article contained a factual inaccuracy in the following paragraph:
But in the wake of clashes last month, and a court ruling which barred the
government from using force against the protesters, armed groups supporting the
red shirts scaled up their attacks on the PDRC [People’s Democratic Reform
Committee]. Six people, including four children, were killed.
The complainant said that there was no evidence that the Red Shirts were responsible for
the attacks. He requested an amendment to the report so that it stated “There is
speculation that….”
BBC Audience Services responded to the complaint at Stage 1a on 26 March 2014. Its
response included confirmation from the reporter that he had been given the information
“by two red shirt sources very close to their armed wing”.
The complainant sought to renew his complaint more than twenty working days later on 1
May 2014. He stated that he was dissatisfied with the response he had been given and
considered the report relied on “hearsay” from a single source which had not been
“corroborated by eye witnesses, independent documentary evidence or by filmed video or
other visual or sound recordings”. The complainant sent a further e-mail on 1 May 2014
stating that the previous response from Audience Services had failed to address his
complaint.
Audience Services sent a response on 6 May 2014. This stated that the original response
had included information that the article had not relied on one source, but – as had been
set out in the Stage 1a response – two sources close to the armed wing of the Red Shirts
had given the information to the reporter. It stated that as the follow-up complaint had
been received outside the 20 working days specified in the BBC Complaints Procedure it
was not able to correspond further on the matter. It informed the complainant he could
appeal against this decision to the BBC Trust.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust, saying that he was unhappy with the
responses he had received from Audience Services.
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He explained his reasons for not making a follow-up complaint within the 20 working days
time frame:
•

He was called at short notice to go to New Zealand to work for almost 4 weeks
and failed to keep track of dates.

•

He stated that he had posted a follow-up complaint via the website immediately
after receiving the initial response from Audience Services on 26 March but this
went missing. He noted that as it had been a web-form submission, he did not
have a copy of the complaint as evidence that it had been submitted electronically.
He said that as soon as he realised his complaint had gone missing he made
another one.

He made the following points about the handling of his substantive complaint:
•

He did not believe Audience Services addressed his complaint adequately, nor did
they understand the journalistic ethics and standards necessary for a BBC
journalist to report such a contentious issue as “fact”.

•

He said Audience Services did not appear to have passed the matter to news
managers to clarify.

He made the following points in his appeal about his substantive complaint:
•

The basis of his complaint was that there was no corroborating evidence of any
kind to support the statement in the article he believed to be inaccurate; there
were “no documents, no photographic or video evidence, no police reports, no
arrests, no public claims of responsibility, no audio clips – nothing”.

•

The two sources cited by the journalist constituted “hearsay secondary evidence”.

•

The report also lacked access to any primary evidence.

•

He said he was not saying the Red Shirts were not responsible for the attack, but
he felt that there was insufficient evidence for the article to make the claim that
they were. He suggested an alternative wording to make the article fairer and
more accurate: “sources I’ve spoken to claim that militant Red Shirts are
responsible but that cannot be corroborated at this time”.

•

The journalist who wrote the article gave no right of reply to any member of the
Red Shirt movement which was a breach of the BBC’s impartiality rules.

•

He requested the article be fully investigated by BBC News managers and if the
report could not be corroborated, the story should be re-edited to reflect a more
accurate account. He also requested a Red Shirt response to the allegations to be
sought and inserted into the article.

The Trust Unit’s decision

September 2014, issued December 2014

194

The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC. She acknowledged the strength
of the complainant’s feelings; however, she decided the complainant’s appeal did not
have a reasonable prospect of success.
She noted that the complainant had not followed up his complaint at Stage 1b within the
twenty working days set out in the complaints process. She noted too that
“exceptionally” the BBC would consider complaints outside the time frames set out in the
complaints process – but it only did this if it considered there was a good reason for the
delay.
The complainant had explained that he had gone to New Zealand on business for almost
four weeks following his original complaint and had lost track of dates. The Adviser noted
those comments and also noted the complainant’s statement that he had submitted a
follow-up complaint online which could not be traced. She considered that time frames
had been written into the complaints process with good reason as they allowed
complaints to be answered efficiently and it was increasingly difficult to respond to
editorial queries as time passed. She considered Trustees would be likely to conclude
that the complainant’s circumstances were not so unusual or pressing that they justified
the BBC “exceptionally” considering the late complaint.
The Adviser understood that Audience Services used a webform for complaints because it
allowed complaints to be accurately recorded and tracked. The Adviser appreciated this
could be frustrating, but believed that the policy was designed to take into account what
was operationally efficient and avoided the need to employ additional staff to process
incoming emails.
With regard to the substantive complaint, the Adviser acknowledged that the complainant
disputed the content of the article, but she also noted that the principal points he had
made had been addressed at Stage 1a. She considered Trustees would be likely to
conclude Audience Services had given a reasonable response at Stage 1a and had acted
appropriately in declining to consider the complaint further when the complainant sought
to renew the complaint at Stage 1b outside the time frame of the complaints framework.
She therefore did not consider the appeal had a reasonable prospect of success and she
did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. The complainant stated his objection to the fact he was given only 11 working
days to respond to the letter from the Senior Editorial Complaints Adviser. He noted that
this seemed even more unfair as his request for review in July 2014 would only be put
before Trustees in September 2014. He felt the tight deadlines for responses only applied
to complainants and not the BBC.
The complainant made clear his discontent with the BBC’s complaints process. He wanted
his substantive complaint considered.
The complainant asked that in addition to having his complaint reassessed, he would like
a complaint against the Senior Editorial Complaints Adviser to be considered as he felt she
failed to investigate his appeal adequately. He noted he had no faith in the BBC
complaints procedure and felt it was designed to cover up BBC misconduct.
September 2014, issued December 2014

195

The complainant reframed his complaint. He said that originally, he objected to the use of
secondary sources as the basis for the news report. He noted that he now considered the
sources to be tertiary and the evidence to be hearsay. He considered this to be a breach
of the Editorial Guidelines on Accuracy. He pointed out that the response from the Senior
Editorial Complaints Adviser failed to cite the guidelines.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The article to which the complainant objected was also provided to the Committee which
noted the specific paragraph that the complainant felt contained a factual inaccuracy.
The Committee was aware of the response from Audience Services which included
clarification regarding the source material and that this information compounded the issue
for the complainant.
Due to a trip overseas and a lost communication via the BBC’s webform, the next
correspondence received from the complainant fell outside the stipulated time frame for a
response. Audience Services referred to this in its response. The Senior Editorial
Complaints Adviser also noted that the time frame had been exceeded.
The Committee did not consider that if it took this matter on appeal it would find the
reasons for delay in this to be exceptional and therefore did not think there was a
reasonable prospect of it finding Audience Services had acted inappropriately in ceasing to
consider the complaint at Stage 1a. Trustees considered the complainant’s substantive
complaint had been appropriately addressed by Audience Services prior to its decision to
cease correspondence.
Separately, the Committee considered whether the Senior Editorial Complaints Adviser
had failed to investigate the complainant’s appeal adequately. The Committee felt that the
Senior Editorial Complaints Adviser had carefully analysed the actions and responses of
Audience Services in determining whether this case should be considered fully.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Decision of BBC Audience Services not to respond
further to a complaint about the characterisation of
Jerusalem in a report on the Today programme, BBC
Radio 4, 13 May 2014
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant wrote to BBC Audience Services about a report on the Today programme
of 13 May 2014, stating:
“Evan Davis said Yolande Knell was speaking from Jerusalem. The BBC studio is in
West Jerusalem. Yolande then refers to Olmert having been ‘Mayor of Jerusalem’.
She should have said ‘Mayor of West Jerusalem’. Israelis can only become mayors
of West Jerusalem. East Jerusalem has Palestinian mayors. BBC must stop
constantly promulgating the Israeli propaganda that Jerusalem is one.”
BBC Audience Services responded on 21 May 2014 saying:
“I can assure you no bias exists and while I appreciate you’d have preferred we
stated ‘West Jerusalem’, it’s not factually inaccurate to state the name of the city
on its own. It would also be clear from who we referring to [sic], which part of the
city this was about.”
The complainant responded the same day acknowledging that in some contexts it may be
right to refer to Jerusalem, as in for example pre-1948 Jerusalem,
“But it is not right to say that Ehud Olmert had served as mayor of ‘Jerusalem’.
Although he denied the validity of the Palestinian mayors of East Jerusalem, the
BBC should not take sides but adopt a neutral position.”
BBC Audience Services responded on 20 June 2014 making the following comments:
“We are of aware of the divided status of Jerusalem and the occupied status of its
Eastern sector which Palestinians hope will form the capital of their future state.
We report frequently on those circumstances.
“It simply would not be possible to explore or describe the full complexity of its
status in every such reference - such a practice would simply fall outside the scope
of daily journalism.
“We also note the BBC Trust has previously looked into this matter and in a ruling
in 2013 decided that the appeal did not qualify to proceed for consideration –
please see pages 81-85
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2013/
may_jun.pdf
“With [this in] mind, we appreciate that you felt strongly enough to contact us
again and have noted your points. We feel that we responded as fully as we could,
given the nature of your complaint, and do not have more to add. This reply is
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therefore to explain that we do not consider the points you raised suggested a
possible breach of standards. We reported them to the BBC staff responsible but
are not able to engage in more correspondence or address new complaints and
questions at this stage of the BBC’s complaints procedures.”
The complainant was advised that she could if she wished request a review of the
decision not to investigate further by writing to the BBC Trust.
Appeal to the BBC Trust
The complainant wrote to the BBC Trust on 23 June 2014. She reiterated the points she
had made in her submissions at Stage 1, adding:
“I think the BBC, wedded as it claims to be, to impartiality and accuracy, should at
all times strive for the appropriate expression rather than look for excuses. It is
not good enough to be only sometimes correct. So, in case (i), adding the word
‘West’ would only take an extra split second of time. Likewise in case (ii), it could
easily have described Olmert as ‘Israeli mayor of Jerusalem’, allowing for the fact
that the Palestinians also exist in Jerusalem. (Indeed, there has been a Palestinian
mayor or titular mayor of East Jerusalem ever since 1949.) …
“I also hope that the BBC Trust will seriously consider the need to revise its ruling
of 2013.”
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit. The Trust Unit’s Senior
Editorial Strategy Adviser (the Adviser) also carefully read the correspondence that had
passed between the complainant and the BBC and she acknowledged the strength of the
complainant’s feelings.
The Adviser noted that BBC Audience Services had ceased handling this complaint at
Stage 1 and that the complaint had not gone to Stage 2. She therefore decided that the
point she should consider was whether an appeal against the decision of BBC Audience
Services not to correspond further with the complainant had a reasonable prospect of
success.
The Adviser noted the grounds on which BBC Audience Services had declined to respond
further to the substantive allegation:
•
•
•

that it was clear from the context which part of the city the item was about;
that whilst the BBC was aware of the divided status of Jerusalem it fell outside the
scope of daily journalism to explore or describe the full complexity of its status on
each occasion; and
that a similar complaint was considered by the Trust Unit and ratified by the
Trust’s Editorial Standards Committee in June 2013; the response to the
complainant for this appeal included a link to the decision explaining why Trustees
had agreed that the previous appeal did not qualify to proceed for consideration.

The Adviser noted the similarity between the circumstances when the issue was last
considered by the BBC Trust and the relevant facts relating to the current complaint.
Both were about output on the Today programme, both concerned items unrelated to the
status of Jerusalem, and both contained passing references to the city. The Adviser
noted that the Trust Unit’s decision at that time included a detailed explanation of why in
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that particular context the de facto control of the city was the relevant factor and not the
wider issues concerning Palestinian aspirations for sovereignty over East Jerusalem.
The Adviser noted the following extract from Yolande Knell’s interview on the Today
programme on this occasion, which confirmed Audience Services’ contention that it was
made clear by the reporter that she was not talking about matters in the occupied part of
Jerusalem:
“And so this is one of the biggest corruption scandals in Israeli history. It doesn’t
just involve Mr Olmert. Other former officials and businessmen as well accused of
taking and received bribes in what’s become known as the Holyland Affair. It all
relates to this high-rise luxury development on the hillside of south Jerusalem. I’m
looking over it at the moment and it really changes the historic skyline of the city
quite dramatically.”
Finally, contrary to the implication in the complainant’s assertion, the Adviser noted that
the reporter did not refer directly to Mr Olmert as a previous Mayor of Jerusalem. The
only reference to his mayoralty was in the following sentence:
“… planning and zoning laws were changed while Mr Olmert was mayor more than
a decade ago enabling that development to take place.”
The Adviser concluded that Trustees would be likely to be of the view that BBC Audience
Services had cited a recent, relevant and appropriate BBC Trust ruling in support of its
decision not to investigate the complaint any further. The detailed explanation in that
ruling alongside the additional factors considered by Audience Services for the particular
issues raised in this appeal led her to the conclusion that Trustees would be likely to
agree that BBC Audience Services had acted appropriately in declining to enter into
further correspondence. She therefore did not consider the appeal had a reasonable
prospect of success and did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with her
appeal. She maintained that the BBC is in breach of the Editorial Guidelines in its
characterisation of “Jerusalem”. By way of comparison, the complainant cited the news
agency, Al Jazeera’s approach which delineates East Jerusalem from West Jerusalem. The
complainant also cited the UK Foreign & Commonwealth Office’s position on Jerusalem.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Strategy Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee noted
•

the report on the Today programme which was the subject of this complaint and
the complainant’s view that by not explicitly stating that the report related to West
Jerusalem, the BBC showed evidence of bias and inaccuracy which contravened
the Editorial Guidelines.

•

the Adviser’s view, shared by Audience Services, that it was clear that the reporter
was not talking about the occupied part of Jerusalem.
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•

the response from Audience Services which appreciated the complainant’s
viewpoint, but declined to agree that the use of Jerusalem instead of West
Jerusalem in this context amounted to a factual inaccuracy and a further response
from Audience Services citing the BBC Trust’s decision on the same matter in
2013.

After careful consideration, the Committee concluded that there was no reasonable
prospect of it finding a breach of the Editorial Guidelines. Trustees considered that
Audience Services had provided a thorough and considered response to the complainant’s
concerns. The Committee concluded that this complaint did not have a reasonable
prospect of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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