
Finding of the Editorial Standards Committee 
 

Panorama: Dying for a Bargain, BBC One, 23 September 2013 
 
1. Background 

1.1 On 23 September 2013, BBC One broadcast an edition of Panorama in which (according 
to the BBC iPlayer billing) the reporter “investigates how our clothes are really made”.   

1.2 The programme focussed on a number of factories in Bangladesh, including Tazreen 
Fashion Limited, which is part of the Tuba Group. More than 100 people died in a fire at 
the Tazreen factory in November 2012.  

1.3 The programme commented on a number of retailers and suggested that Edinburgh 
Woollen Mill's ("EWM's") garments had been made in the Tazreen factory. The 
programme explained that:  

(a) EWM denied its garments were made at the Tazreen factory;  

(b) EWM said that "rejected clothes were stored at Tazreen without its knowledge 
after being made elsewhere"; and 

(c) EWM claimed that its garments had been scattered around by third parties and 
NGOs to implicate EWM (by giving the impression its products were made in the 
Tazreen factory).  

1.4 The programme also said that EWM had not paid compensation. EWM contacted the 
BBC 89 minutes before broadcast saying that it was inaccurate to accuse it of "not 
compensating families" when it had already offered financial assistance. The programme 
was not changed before broadcast to reflect EWM's comments about financial 
assistance, but the BBC did make an addition to the online piece accompanying the 
programme on the BBC News Online website the following day to point out that EWM 
said it had offered financial assistance.  

1.5 EWM complained that the programme was inaccurate and unfair.  

 

2. Brief summary of the Committee's decision 

2.1 In summary, the Committee did not uphold EWM's appeal. For the reasons set out 
below in detail, the Committee concluded that: 

(a) it was more likely than not that EWM's garments were manufactured in the 
Tazreen factory (rather than just stored there); 

(b) the programme was duly accurate; 

(c) the programme was not unfair, in particular: 

(i) the programme did not contain any material inaccuracies which caused 
unfairness to EWM; and 

(ii) the BBC had given EWM an adequate right of reply; and 

(d) the degree of prominence given to EWM in the programme was an editorial and 
creative issue which was not for the Committee to consider on appeal.  
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3. Summary of the complaint1 

Summary of key pre-broadcast correspondence 

3.1 On 12 August 2013 Panorama sent a right of reply letter to EWM. In that letter, the BBC 
informed EWM that it intended to broadcast a report about the clothing industry in 
Bangladesh.  The letter explained that the programme might feature a factory which the 
BBC understood was making clothing for EWM late in 2012.  In particular: 

(a) the BBC stated that it had been provided with evidence that clothes for sale by 
EWM were inside Tazreen at the time of the fire and that Tazreen had been 
producing clothes for EWM since at least 2011 (the evidence included 
photographs of clothing, packed boxes bearing an EWM address, and extensive 
paperwork for EWM, including quality inspection reports bearing the names of 
EWM and Tazreen Fashion Ltd); 

(b) the BBC stated that it had spoken to charities involved in campaigning for 
compensation for victims and their relatives who had told the BBC that EWM had 
not yet entered negotiations about compensation for victims or relatives of those 
who had died; 

(c) the BBC asked a number of questions including whether EWM disputed that 
clothing was being made for the company at Tazreen, and why EWM had not 
entered into negotiations about compensation for victims of the fire; and 

(d) the BBC asked for responses to be sent by 5pm on 23 August 2013 and offered 
the opportunity of an on-camera interview. 

3.2 The key aspects of EWM's response on 22 August 2013 are set out below.   

(a) EWM said that since the Tazreen claim had been brought to its attention, it had 
conducted its own internal investigation.  EWM said that its authorised and 
approved production facility was Tuba Garments Limited (which EWM said was 
where EWM's garments were produced).  However, during the investigation it 
had come to light that Tuba Garments had boxed and stored all production files 
and rejected garments at the Tazreen factory (due to storage constraints).  This 
had not been communicated to, or agreed with, EWM. 

(b) EWM said it had taken the issue very seriously and the Tazreen site was not an 
authorised production facility for EWM products.   

(c) EWM said it had a comprehensive ethical trading programme and a code of 
conduct.  EWM said it had been in contact with IndustriALL (the organisation 
behind the Bangladesh Safety Accord) to "understand the potential benefits such 
an organisation can deliver to the safety and welfare of employees within 
Bangladesh and what this would mean to our business from supporting this 
ethical sourcing initiative".  EWM said it had never been approached by this 
organisation previously and was informed that this was due to the smaller size of 
the EWM operation compared with other retailers. EWM said that any articles or 
media coverage suggesting it had refused to engage or to attend a meeting 
earlier in the year in relation to the Bangladesh Fire & Safety Accord were untrue 
(EWM said it had taken the initiative to contact IndustriALL and that at that time 

                                                 
1 This is not a complete list of the communications between the BBC and EWM before or after broadcast of the 
programme. 
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it continued to be in discussions with them). EWM said it had been informed that 
the infrastructure of IndustriALL was not yet fully in place and until EWM had 
more information it was unable to agree or disagree to join the organisation. 

3.3 On 23 August 2013 the BBC replied, stating that it had seen evidence which strongly 
suggested that EWM clothing had been made inside Tazreen in 2011 and 2012.  The 
BBC said it understood that in mid-September 2012 material for 31,000 EWM polo shirts 
and T-shirts had been sent to Tazreen.  Other documents which the BBC had seen 
showed particular production lines within the factory in 2012 which were devoted to 
EWM, the number of EWM garments produced and the comments of quality inspectors 
who examined the clothes at Tazreen.  The BBC asked for a response to be sent by 5pm 
on 28 August. In a separate email on 23 August 2013 the Panorama producer requested 
an interview with the Chief Executive of EWM. 

3.4 EWM replied on 28 August 2013, re-stating its case that production of EWM clothing 
took place at Tuba Garments, not at Tazreen.  EWM said that it had never produced 
polo shirts with any part of Tuba Group.  EWM said it was concerned that the 
information obtained by the BBC might be based upon assumptions and a level of 
fabrication. 

3.5 On 29 August 2013 the BBC replied, noting that EWM had not responded to its request 
for an interview with EWM's Chief Executive. 

3.6 On 30 August 2013 EWM replied, stating that EWM's Chief Executive was on sabbatical, 
and its Group Marketing Manager was on holiday, but that the company's Sourcing 
Director had already responded twice to enquiries from the BBC and that the other 
information furnished to the BBC was inaccurate or fabricated. 

3.7 On 2 September 2013 the BBC emailed EWM stating that the programme did not believe 
the documents they had seen were fabricated or inaccurate.  The producer had been 
able to match the style numbers from the documents with long-sleeved polo sweatshirts 
currently on sale in EWM stores.  The BBC stated that it thought the documentation 
could only refer to clothing being produced at Tazreen Fashion.  The BBC also stated 
that it had seen photographs of long-sleeved EWM-branded polo sweatshirts inside EWM 
boxes, photos which the BBC said were taken inside Tazreen Fashion on the day after 
the fire.  The BBC stated that it did not understand how it could be possible that EWM 
had never had polo shirts (either long-sleeved polo shirts, or short-sleeved polo or polo 
sweatshirts) made by any factory in the Tuba Group. It noted that its evidence 
suggested that, in fact, production of those items took place in Tazreen Fashion.  The 
BBC re-stated its request for an on-camera interview with whoever was in charge at 
EWM in the Chief Executive's absence, and requested a response by 3 September 2013 
at 6pm. 

3.8 On 4 September 2013 EWM replied.  EWM stated that, irrespective of the product 
description, EWM had not manufactured the products mentioned in the BBC's previous 
correspondence in the Tazreen factory.   

3.9 The BBC said they sent copies of all correspondence to date with EWM to the home of 
EWM's Chief Executive by courier on 5 September 2013. On 11 September 2013 EWM 
wrote to the BBC stating that EWM's Sourcing Director had been in Bangladesh and had 
reviewed its investigation file which had been compiled immediately after the fire.  EWM 
said its internal investigators had conducted rigorous paper trail investigations.  The 
evidence they had uncovered supported EWM's finding that its products were not 
produced at the Tazreen factory.  EWM said that it had evidence to prove that these 
garments had been produced at Tuba Garments Limited.  EWM maintained that post-
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shipment samples, rejected pieces and 'over makes' had been stored at the Tazreen 
factory without EWM's knowledge and approval.  EWM said those products had been 
stored on a storage floor in sealed boxes. EWM said that after the fire those products 
had been removed from the boxes and presented as production garments, which was 
completely incorrect.  EWM noted that it had been producing in Asia for more than 30 
years and had very strict ethical and technical compliance processes. 

3.10 On 16 September the BBC emailed EWM to inform it that Panorama's transmission slot 
was on 23 September 2013 at 8.30pm. 

3.11 On 18 September the BBC emailed EWM to inform it that Panorama had conducted 
interviews with a number of former Tazreen Fashion workers who were working in the 
factory at the time of the fire.  Those workers had told the BBC they had worked on 
EWM clothing inside Tazreen, including at the time of the fire.  The BBC offered EWM a 
chance to respond and noted that the programme was coming to the end of its editing 
period so the final deadline for any response was midday on 19 September 2013. 

3.12 On 20 September 2013 EWM emailed the BBC reiterating its position that certain items 
were stored at the Tazreen factory without its knowledge or approval but EWM did not 
produce garments at that factory. EWM also said that, after the fire, cartons containing 
the items being stored at the factory were opened and scattered across the storage 
floors by third parties and NGOs to imply that EWM products were manufactured in the 
Tazreen factory. 

3.13 On 23 September 2013 at 7.01pm (with the broadcast scheduled for 8.30 pm) EWM 
emailed Panorama's producer to express its disappointment at an article on the BBC 
website related to the programme.  EWM expressed its concern that the BBC had not 
requested any of the evidence that EWM had and stated: 

(a) "In relation to compensation we are in discussions with [the Campaign Group] 
and the General Secretary of IndustriALL Global Union, the organisation behind 
the Bangladesh Accord..."; and 

(b)  that the BBC had incorrectly accused EWM of not compensating families "when 
we have already offered financial assistance"; 

3.14 The BBC did not alter the programme in the 89 minutes before broadcast. However, the 
BBC made an addition to the online piece accompanying the programme on the BBC 
News Online website the following day, to include the following sentence: 

"Edinburgh Woollen Mill still denies its clothes were made at the factory, but now says it 
has offered financial assistance" . 

Summary of EWM's stage 1 complaint 

3.15 The BBC stated in reply on 24 September 2013 (the day after transmission) that: 

(a) the paperwork that featured in the programme had been examined by sources in 
the clothing industry and their view was that it appeared to be genuine; 

(b) EWM's email of 23 September (on the day of the broadcast) was the first time 
during six weeks of correspondence that EWM had mentioned offering financial 
assistance to victims of the Tazreen fire and that this was after the deadline the 
BBC had set for any response; 

(c) the offer had not yet been accepted and had been offered as an ex gratia 
payment rather than compensation.   
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3.16 In its reply of 26 September 2013, EWM noted that the BBC was aware that it had made 
an offer of financial assistance. EWM said "….As you correctly state, this offer was an ex 
gratia payment and not compensation, we cannot pay compensation in relation to 
product that was not manufactured at this site.  However, what we do recognise is the 
severity of this disaster in Bangladesh and to provide some assistance of support to the 
families and the workers affected.”  EWM said the BBC should have asked to see the 
company's evidence from its internal investigation.  It stated that the Panorama 
programme had set out to mislead the public. 

3.17 The BBC replied to EWM on 2 October 2013. It stated that it had been told by an off-
the-record source prior to the programme being broadcast about a small offer of 
financial assistance by EWM which had not been accepted.  EWM had acknowledged 
that the offer was not intended to be compensation.  The BBC therefore believed it was 
correct in saying that EWM had not offered compensation.   

3.18 EWM responded to the BBC on 15 October 2013. EWM complained in detail about the 
programme, for example stating that: (i) it disproportionately focussed on EWM; and (ii) 
it misled the public by saying EWM had not paid compensation without mentioning its 
offer.  

3.19 The BBC replied to EWM on 24 October 2013 setting out Panorama's position. 

3.20 EWM sent a further email to the BBC on 5 November 2013 reiterating its allegation that 
the programme deliberately misled the public and that the "level of footage" given to 
EWM was not given to any other retailer.  

3.21 The BBC replied briefly to EWM on 10 November 2013 commenting on the steps taken 
by the producer before broadcast.  

Summary of EWM's stage 2 complaint 

3.22 EWM escalated its complaint to Stage 2 of the complaints process on 19 November 
2013. EWM enclosed a number of documents with its letter of 19 November 2013 
including:  

(a) an accessories status report; 

(b) purchase order confirmations; 

(c) a cutting + sewing + finishing statement; 

(d) packing lists; and 

(e) final inspection reports.  

3.23 The Editorial Complaints Unit (ECU) issued its provisional finding on 29 January 2014. In 
its provisional finding, the ECU explained the reasons why it considered that the 
programme had not breached the Editorial Guidelines.  

3.24 EWM responded to the ECU on 10 February 2014 and explained why it disagreed with 
the ECU's provisional finding including the ECU's approach to the issue of potential 
unfairness.  EWM attached a bill of lading to support the credibility of the documents it 
had provided to the BBC on 19 November 2013.  

3.25 The ECU responded on 10 March 2014 and explained why it had not changed its 
conclusions in response to EWM's letter of 10 February.  The ECU did not amend its 
finding and did not uphold the complaint. 
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Summary of EWM's appeal to the Trust 

3.26 EWM appealed to the BBC Trust on 1 April 2014. EWM clarified in later correspondence 
with the BBC Trust (including its letters of 12 May, 29 May and 13 June) that it wanted 
the Committee to consider the following seven points, which concern the Editorial 
Guidelines on accuracy and/or fairness.  

3.27 Point (A) Panorama inaccurately and unfairly suggested that EWM garments were 
manufactured in the Tazreen Fashion factory which was the scene of a fatal fire in 
November 2012. 

3.28 Point (B) By including footage of a reporter holding up an EWM product outside one of 
EWM's stores alongside images of EWM labels on burnt product which had allegedly 
been manufactured in the Tazreen Fashion factory, the programme unequivocally misled 
the public into believing that EWM manufactured product in this factory. 

3.29 Point (C) Panorama relied on unreliable and inaccurate evidence that EWM 
manufactured products at the Tazreen Fashion factory but never requested the evidence 
held by EWM, which EWM said proved that its products were not manufactured at that 
factory.  

3.30 Point (D) Panorama failed to fairly represent EWM’s position in that it did not ask for or 
use documentary evidence which was available and which supported EWM’s claim that 
its garments had not been manufactured in this factory.   

3.31 Point (E) Panorama unfairly and inaccurately stated that EWM had declined to offer 
compensation to the families of the victims of the fire but omitted to mention a financial 
offer which had been made. 

3.32 Point (F) Panorama acted unfairly by not sharing their sources or the evidence it had 
from other third parties with EWM.  

3.33 Point (G) Greater prominence was given to The Edinburgh Woollen Mill in relation to 
the Tazreen fire than any of the other retailers who did actually manufacture in this 
factory.  This included imposing an image of a burnt out factory on the side of the EWM 
Head Office building. 

3.34 EWM did not provide any further evidence to the BBC Trust during the appeal process 
(apart from clarifying its comments regarding the bill of lading, which was attached to its 
letter of 10 February 2014, shortly before the Committee considered its appeal). 

4. Editorial Guidelines 

4.1 The Committee considered whether the programme breached the Editorial Guidelines on 
accuracy and/or fairness, in particular by reference to the extracts set out below.  

Introduction to the Guidelines on Accuracy 

4.2 The BBC is committed to achieving due accuracy… The term 'due' means that the 
accuracy must be adequate and appropriate to the output, taking account of the subject 
and nature of the content, the likely audience expectation and any signposting that may 
influence that expectation. 

4.3 Therefore, we do all we can to achieve due accuracy in all our output, though its 
requirements may vary… 

4.4 Where appropriate to the output, we should: 
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• gather material using first hand sources wherever possible 

• check and cross check facts 

• validate the authenticity of documentary evidence and digital material 

• corroborate claims and allegations made by contributors wherever possible. 

Accuracy - section 3.2.1 of the Guidelines  

4.5 We must do all we can to ensure due accuracy in all our output. 

Accuracy - section 3.2.2  of the Guidelines 

4.6 All BBC output, as appropriate to its subject and nature, must be well sourced, based on 
sound evidence, thoroughly tested and presented in clear, precise language. We should 
be honest and open about what we don't know and avoid unfounded speculation. 
Claims, allegations, material facts and other content that cannot be corroborated should 
normally be attributed. 

Accuracy - section 3.2.3  of the Guidelines 

4.7 The BBC must not knowingly and materially mislead its audiences. We should not distort 
known facts, present invented material as fact or otherwise undermine our audiences' 
trust in our content. 

Accuracy - section 3.4.1  of the Guidelines 

4.8 We should try to witness events and gather information first hand. Where this is not 
possible, we should talk to first hand sources and, where necessary, corroborate their 
evidence. We should be reluctant to rely on a single source. If we do rely on a single 
source, a named on-the-record source is always preferable… 

Accuracy - section 3.4.2  of the Guidelines 

4.9 In all our content we must check and verify information, facts and documents, where 
required to achieve due accuracy. If we have been unable to verify material sufficiently, 
we should say so and attribute the information. 

Accuracy - section 3.4.5  of the Guidelines 

4.10 Material supplied by third parties needs to be treated with appropriate caution, taking 
account of the reputation of the source… 

Accuracy - section 3.4.11  of the Guidelines  

4.11 We must not knowingly and materially mislead our audiences with our content. We may 
need to clarify the nature of some content by labelling (for example, verbally, in text or 
with visual or audio cues) to avoid being misleading. 

Fairness - introduction  

4.12 The BBC strives to be fair to all - fair to those our output is about, fair to contributors, 
and fair to our audiences. BBC content should be based on respect, openness and 
straight dealing. We also have an obligation under the Ofcom Broadcasting Code to 
"avoid unjust or unfair treatment of individuals or organisations in programmes"… 

4.13 …material inaccuracies in the way people are referred to, or featured, may risk causing 
unfairness… 
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Fairness - section 6.2.1  of the Guidelines  

4.14 We will be open, honest, straightforward and fair in our dealings with contributors and 
audiences unless there is a clear public interest in doing otherwise, or we need to 
consider important issues such as legal matters, safety, or confidentiality. 

Fairness - section 6.2.3  of the Guidelines 

4.15 When our output contains allegations of wrongdoing, iniquity or incompetence or lays 
out a strong and damaging critique of an individual or organisation, those criticised 
should normally have a right of reply, unless there is an editorial justification to proceed 
without it. 

Fairness - section 6.4.25  of the Guidelines 

4.16 When our output makes allegations of wrongdoing, iniquity or incompetence or lays out 
a strong and damaging critique of an individual or institution the presumption is that 
those criticised should be given a "right of reply", that is, given a fair opportunity to 
respond to the allegations. 

4.17 We must ensure we have a record of any request for a response including dates, times, 
the name of the person approached and the key elements of the exchange. We should 
normally describe the allegations in sufficient detail to enable an informed response, and 
set a fair and appropriate deadline by which to respond. 

Fairness - section 6.4.26  of the Guidelines 

4.18 Any parts of the response relevant to the allegations broadcast should be reflected fairly 
and accurately and should normally be broadcast in the same programme, or published 
at the same time, as the allegation… 

5. Investigation carried out by the independent editorial adviser to the Trust 

5.1 The independent editorial adviser: watched the edition of Panorama; read the 
correspondence exchanged by the BBC and EWM at stages 1, 2 and 3 of the complaints 
procedure; and carried out internet research into the Tazreen factory fire.  The adviser 
examined the evidence relied upon by the programme, spoke to the producer and was 
provided with production material relating to the programme such as copies of email 
correspondence, copies of the producer’s notes and transcripts of original interviews.  
Some of this material had been redacted to protect the identity of confidential sources. 

The Committee's consideration of the appeal 

6. Key factual question 

6.1 The Committee decided that the key question in relation to Points (A), (B) , (C) and (D) 
of EWM's appeal is whether it is more likely than not, based on the available evidence, 
that EWM garments were manufactured in the Tazreen factory.  

6.2 The Committee noted that the programme did not allege that EWM knew that its 
garments were being manufactured at the Tazreen factory and the Committee has not 
seen any evidence to suggest that EWM knowingly had its products manufactured in the 
Tazreen factory. Therefore, the Committee's assumption is that if EWM garments were 
made at the Tazreen factory, they were made there without EWM's knowledge or 
consent. 
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6.3 The Committee went on to evaluate the evidence which both parties had provided in 
support of their respective positions. 

7. Information provided by a campaign group 

7.1 The Committee noted that the BBC team had received a considerable amount of 
information from a campaigning group before broadcast of the programme (in this 
document, the group is referred to as the "Campaign Group", which is not its actual 
name). In its correspondence with the BBC, EWM had queried the Campaign Group's 
motives (EWM said that the Campaign Group's agenda was to "attack" it). EWM also 
questioned the accuracy and reliability of information the Campaign Group had provided.  

7.2 The Committee took into account: (i) EWM's concerns; and (ii) the steps taken by the 
BBC to verify information provided by the Campaign Group, when deciding what weight 
to place on each piece of evidence.  

8. Photographs 

8.1 The BBC relied on photographs (of EWM garments and documents allegedly found in the 
Tazreen factory after the fire) to support its position that EWM garments were made at 
the Tazreen factory. The BBC obtained those photographs before broadcast of the 
programme. 

8.2 The Committee was provided with a copy of an email from the Campaign Group to EWM 
two days after the fire which included photographs of EWM labels and documents 
allegedly found in the Tazreen factory after the fire.  

8.3 Further, the programme contained photographs (taken a week to 10 days after the fire) 
of EWM garments allegedly found in the Tazreen factory after the fire. The photographs 
used by the programme are not the same as those which the Campaign Group sent to 
EWM shortly after the fire. However, they feature some of the same garments and labels 
as the photographs provided by the Campaign Group.  

8.4 The Committee noted that the BBC had taken the following steps before broadcast of 
the programme to verify the authenticity of the photographs: 

(a) the programme makers met with the activist who claimed to have found the 
documents after the fire; 

(b) the programme makers spoke to a second source who said s/he had gone into 
the Tazreen factory after the fire and had taken photographs of clothing and 
labels; and  

(c) the BBC said that the items of clothing found in Tazreen appeared to be on sale 
on the EWM website.  

8.5 EWM does not dispute that some of its garments and documents were present at the 
Tazreen factory (i.e. the photographs do not prove that its products were manufactured 
rather than stored at the Tazreen factory).  During the right of reply process, before 
broadcast of the programme, EWM explained that it had carried out an internal 
investigation. EWM said it found that some of its garments (e.g. over makes and sealed 
samples) as well as its production files were stored at the Tazreen factory without its 
knowledge or approval. EWM maintained that its garments were manufactured at 
another company in the Tuba Group (Tuba Garments Limited) and not at the Tazreen 
factory.  
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8.6 Before the programme was broadcast, EWM said that third parties and NGOs had 
opened sealed cartons after the fire and scattered its products across the storage floor 
to imply its products were made at the Tazreen factory.   

8.7 After broadcast of the programme, EWM said that the production floors had been burnt 
out and its products were visible because they were on the storage floor (which would 
be consistent with its position that EWM garments were only stored but not 
manufactured at Tazreen).   

8.8 EWM also said that the Tazreen factory was not "geared" to manage low volume runs 
required by EWM.  

8.9 The Committee noted that EWM had provided no evidence to support its assertion that: 
(i) sealed boxes were opened after the fire; or that (ii) third parties and NGOs placed 
garments across the storage floor to implicate it. The fact that EWM's garments were 
found on the storage floor is consistent with EWM's position that its garments were 
stored at the Tazreen factory. However, that did not rule out the possibility that EWM's 
garments were produced on other floors which were burnt out (i.e. EWM garments 
would not necessarily have been found in an identifiable condition on burnt out 
production floors if they had been made there). The Committee also noted that there 
was a very short window between the fire and the Campaign Group sending 
photographs to EWM (meaning that there would have been limited opportunity to stage 
photographs in the way EWM asserted).  

8.10 The Committee was not persuaded that the photographs were staged in the manner 
asserted by EWM (given the lack of evidence supporting EWM's position).  

8.11 However, the Committee accepted that photographs of EWM garments and documents 
inside the Tazreen factory did not prove that EWM garments were manufactured rather 
than just stored there. The Committee therefore decided not to rely on the photographs 
as evidence that EWM garments were manufactured, rather than just stored, at 
Tazreen.  

9. Accessories status reports 

9.1 The Committee was provided with three accessories status reports (which the BBC had 
obtained from the Campaign Group before broadcast of the programme). The BBC relied 
on those reports to support its position that EWM garments were manufactured at the 
Tazreen factory.  

9.2 The name Tazreen Fashion Limited and the address of the Tazreen factory are at the 
top left corner of each report. In the top centre of each report is the title "Tuba Group 
Accessories Status". At the top right side of each report is the name of the buyer 
(EWM). 

9.3 Each accessories status report shows a product code: for instance 2045957 is described 
as EMJ 234 [POLO]. Each report details how many garments had been ordered in each 
size and colour, against separate purchase order numbers.  Each report also contains a 
list of items required for the production of the product: thread, labels, tape, buttons, 
cartons etc.  

9.4 Before broadcast of the programme, the BBC took the following steps to check the 
reliability of the accessories status reports: 
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(a) the BBC checked the codes in the accessories status reports against products on 
sale on the EWM website (the BBC said four of the codes matched codes on the 
EWM website); 

(b) the producer also checked that the products matching codes were in stock at an 
EWM store and established that they were; and  

(c) the BBC said that a confidential industry source had looked at the accessories 
status reports and said that, in his/her opinion, the reports suggested that 
production of EWM garments was taking place at Tazreen.  

9.5 After broadcast of the programme, EWM sent an accessories status report to the BBC in 
support of its position that EWM's garments were not manufactured in the Tazreen 
factory. That report was the same as one of the accessories status reports the BBC had 
obtained from the Campaign Group before broadcast of the programme.  This suggested 
that EWM accepted that this particular accessories status report was genuine. The BBC 
contended that this suggested EWM implicitly accepted that other paperwork found with 
the accessories status reports was genuine too because it was unlikely that some 
documents were faked and mixed with genuine documents provided by the Campaign 
Group to the BBC within 24 hours of the fire. 

9.6 EWM did not provide any explanation as to why the accessories status report (including 
the report provided by EWM itself) showed Tazreen Fashion Limited's name and address 
rather than the name and address of Tuba Garments Limited. However, EWM asserted 
that: 

(a) the accessories status reports were prepared by the central purchasing 
department of the Tuba Group; 

(b) the components for production were sent to Tuba Garments Limited;  

(c) its garments were manufactured at Tuba Garments Limited (not the Tazreen 
factory); and 

(d) its production files were stored at the Tazreen factory without its knowledge 
(therefore, the fact that the documents were found at Tazreen does not mean 
the garments referred to in the documents were made there).  

9.7 The Committee took the view that the accessories status reports were strong evidence 
that EWM's garments were made at the Tazreen factory, in particular taking into 
account: 

(a) the fact that EWM sent one of the accessories status reports to the BBC 
(therefore accepting that this particular accessories status report was a genuine 
document); 

(b) the accessories status reports list Tazreen Fashion Limited's name and address 
without any reference to Tuba Garments Limited; 

(c) the accessories status reports list components required for production (i.e. they 
do not relate to the storage of finished garments, post-shipment samples, 
rejected pieces or over makes); 

(d) EWM offered no explanation for why the accessories status reports would list 
Tazreen Fashion Limited's name and address if the components had been sent to 
another factory for production rather than Tazreen; 
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(e) four of the codes on the reports matched products on the EWM website and 
were in stock in an EWM store; and 

(f) that a confidential industry source had confirmed his/her opinion that the reports 
suggested the garments were manufactured at Tazreen.  

10. Polo shirts 

10.1 The Committee also noted that before broadcast of the programme (in an email dated 
28 August 2013), EWM said "We have never produced polo shirts with any part of the 
Tuba Group. We are concerned that the information shared with you may be based on 
assumptions and a level of fabrication".  

10.2 However, after broadcast, EWM appeared to accept that EWM polo shirts were made by 
the Tuba Group (although it maintained they were made by Tuba Garments Limited 
rather than the Tazreen factory). After broadcast of the programme EWM provided 
documents to the BBC, which refer to polo shirts or "polo sweat", for example:  

(a) a Tuba Group accessories status report (which contains a reference to "EMJ 234 
(POLO)"); 

(b) final inspection reports (which contain a reference to "EMJ 234");  

(c) purchase order confirmations (which contain a reference to "EMJ234TA12… 
POLO SWEAT");  

(d) a cutting + sewing + finishing statement (which contains a reference to "Polo-
Shirt" and "EMJ 234"); and 

(e) packing lists (which contain a reference to "POLO NECK SWEATSHIRT").  

10.3 Many of the documents above refer to the code EMJ 234. EMJ 234 is the same style of 
polo shirt which the reporter held up outside an EWM store in the programme (the BBC 
said it was able to buy the same style of polo shirt from an EWM store).  

10.4 The Committee considered that the fact EWM denied that polo shirts were made for it 
by the Tuba Group before broadcast undermined the credibility of EWM's account to 
some degree.  

11. Income report 

11.1 The BBC obtained an income report from the Campaign Group before broadcast. The 
BBC had relied on the income report as evidence that EWM garments were 
manufactured at the Tazreen factory. 

11.2 The income report is headed "Tazreen Fashions Limited" and lists production line 
numbers, items and quantities. Walmart and EWM are among the buyers listed in the 
income report.  

11.3 The two lines relating to EWM suggest that between 0800 and 1700: 

(a) line C produced 60 peat-coloured jackets, style number PGF-91; and 

(b) line J produced 150 'meroon' [sic] and 350 'blue mix' jackets with a code of EWM 
234. 
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11.4 Each line detailed the price per item and a total income for the day.  Line C's jackets 
cost 150 taka per item to produce; the item cost to the supplier was $25 per dozen. The 
'today income' for line C was therefore 9,000 taka. 

11.5 The BBC relies on the following points to support the authenticity of the income report: 

(a) two of the codes on the income report matched garments on sale on the EWM 
website; 

(b) the income report was published by the New York Times, and Walmart later 
admitted its clothes were made at Tazreen (without its knowledge);   

(c) the BBC's confidential industry source suggested that the levels of production 
were consistent with the complexity inherent in making jackets; 

(d) the source said that income reports are likely to have been for internal use only 
(i.e. they would not have been sent to EWM) as they showed the cost price of 
each item and therefore the factory's profit. 

11.6 EWM did not provide any explanation as to why the income report referred to Tazreen 
Fashions Limited but did not refer to Tuba Garments Limited.  However, EWM stated 
that the position of other international retailers (e.g. Walmart) was irrelevant.  

11.7 The Committee agreed that just because Walmart had accepted that its garments were 
made in Tazreen without its authorisation did not mean that EWM's garments had also 
been produced in Tazreen.  

11.8 However, the Committee noted that, as the income report was published by the New 
York Times 11 days after fire, there would have been a very short window in which to 
fabricate such a detailed document as the income report, and it concluded that the 
income report was likely to be a genuine document. The Committee also took the view 
that the following points in particular support the authenticity of the income report: 

(a) the income report lists a low number of jackets made per day, which is 
consistent with their complexity (as suggested by the BBC's confidential industry 
source); 

(b) the BBC had checked the product codes on the income report and two codes had 
matched garments on sale on the EWM website; and 

(c) the income report shows the factory's mark up, which (as suggested by the 
BBC's confidential industry source) is information the Committee would not 
expect a supplier or sub contractor to share with a retailer.  

11.9 The Committee considered that if goods were made in the Tazreen factory without 
EWM's knowledge, documents sent to or from EWM regarding production of those goods 
would be likely to refer to the Tuba Group or Tuba Garments Limited rather than the 
Tazreen factory. This is because that would be consistent with EWM's understanding 
(even if that did not reflect what was happening in practice). Therefore, the Committee 
considered that, as a general rule, less weight should be attached to the documentary 
records which were sent to or from EWM. The Committee noted that internal documents 
not provided to or seen by EWM are therefore likely to be of particular value in this 
appeal.  

11.10 The Committee decided that the income report was significant. However, it was not by 
itself overwhelming evidence that EWM's garments were manufactured in Tazreen.  
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12. Quality inspection reports 

12.1 The BBC obtained seven quality inspection reports from the Campaign Group before 
broadcast of the programme. The BBC asserted that the quality inspection reports were 
handwritten interim reports which were made during the manufacturing process. The 
BBC relied on those reports as evidence that EWM garments were manufactured at the 
Tazreen factory. 

12.2 The quality inspection reports are handwritten, list Tazreen Fashion Ltd in the "factory" 
box, and are on Tuba Group headed paper. EWM is listed as the buyer on six of the 
reports and "Wool" is listed as the buyer on the other remaining report. EWM has not 
offered any explanation as to why the reports list Tazreen Fashion Limited in the 
"factory" box. 

12.3 The BBC said that it had showed the quality inspection reports to a confidential industry 
source who opined that it would be very unlikely that quality inspections would be 
carried out at a different factory to the factory where garments were made.  

12.4 The Committee considered that the following points support the authenticity of the 
quality inspection reports: 

(a) it would not be straightforward to fabricate the quality inspection reports given 
the level of detail in them; 

(b) the BBC had showed the quality inspection reports to an industry source who had 
said it would be very unlikely that quality inspections would have been carried 
out at a different factory to the factory where the garments were made; and 

(c) EWM did not provide any specific comments on the quality inspection reports to 
suggest they are not genuine. 

12.5 The Committee concluded that the quality inspection reports support the view that EWM 
garments were manufactured (rather than just stored) at the Tazreen factory. This is 
because the reports list Tazreen as the relevant factory and do not contain any 
reference to Tuba Garments Limited. Further, the industry source opined that it would 
be very unlikely that quality inspections would have been carried out  at a different 
factory to the factory where garments were made (which suggests it would not be 
normal practice for EWM garments to be quality inspected at Tazreen if the goods were 
merely stored there). 

13. Final inspection reports 

13.1 EWM provided two final inspection reports to the BBC after broadcast of the programme 
to support its assertion that EWM's garments were not manufactured at the Tazreen 
factory. The BBC had obtained six very similar final inspection reports from the 
Campaign Group (although the final reports provided by the BBC are very difficult to 
read).  

13.2 The final inspection reports were handwritten and headed "The Edinburgh Woollen Mill 
Ltd" and the supplier name was listed as "Tuba". 

13.3 The BBC commented that the reference to "Tuba" is ambiguous and could refer to the 
Tuba Group (which includes the Tazreen factory) or any of the six factories in the Tuba 
Group with "Tuba" in their name.  

13.4 EWM asserts that all final inspections were conducted by a member of EWM's own 
quality assurance team at the factory where goods were manufactured (i.e. Tuba 
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Garments).  The Committee took the view that the fact that the final inspections were 
carried out by EWM's own quality assurance team is a factor in favour of the credibility 
of the final inspection reports.   

13.5 However, the Committee noted that the reference to "Tuba" on the final inspection 
reports was not specific and could refer to the Tuba Group (which includes the Tazreen 
factory) or Tuba Garments Limited. Therefore, though the final inspection reports may 
be genuine, they do not establish which entity in the Tuba Group manufactured EWM 
garments or where they were made.  

13.6 The Committee referred to the comment made by the local Bangladeshi reporter who 
had interviewed former Tazreen factory workers that: 

"the Tuba Group and Tazreen are actually the same thing. All workers said that many 
people recognized Tazreen factory as Tuba Garments. According to them Tuba is the 
name of owner's wife and Tazreen is name of owner's son / daughter".  

13.7 The Committee decided the above comment carried very limited weight in the context of 
assessing whether the documents provided to the Committee suggest EWM garments 
were or were not manufactured at the Tazreen factory. The Committee noted that they 
were not in a position to assess: (i) what proportion of workers refer to Tuba and 
Tazreen as meaning the same thing; and (ii) whether workers responsible for preparing 
the paperwork would use Tuba and Tazreen interchangeably. The Committee also noted 
that the comment made by the reporter is hearsay and therefore of less weight than, for 
example, documentary records. 

14. Purchase order confirmations 

14.1 EWM sent the BBC two purchase order confirmations after broadcast of the programme. 
The purchase order confirmations display the EWM logo as well as EWM's name and 
address on the top left hand corner. The supplier is listed as Tuba Garments Ltd. 
However, the "Supplier Factory" box is left blank.  

14.2 The Committee noted that the fact that the supplier factory box was left blank on both 
purchase order confirmations is consistent with the possibility that EWM's garments 
were actually made at Tazreen even if Tuba Garments Limited was the official supplier. 
The Committee noted that the purchase order confirmations appear to come from EWM. 
The Committee noted that EWM believed its garments were made by Tuba Garments 
Limited. Therefore, if production of its garments took place at the Tazreen factory 
without its knowledge, EWM would be likely to send documents to Tuba Garments 
Limited or the Tuba Group listing "Tuba Garments Limited" as the supplier (without any 
reference to the Tazreen factory). Similarly, the Committee would expect official 
paperwork sent from Tuba to EWM not to refer to the Tazreen factory. 

14.3 The Committee considered that the purchase order confirmations were therefore not 
compelling evidence in support of EWM's position that its garments were not 
manufactured at the Tazreen factory and are of very limited value. 

15. Cutting +sewing + finishing statement 

15.1 EWM provided a "cutting +sewing + finishing statement" to the BBC after broadcast of 
the programme. EWM relies on that statement as evidence that its garments were 
manufactured at Tuba Garments Limited rather than the Tazreen factory.  



16 

15.2 The cutting +sewing + finishing statement is headed "Tuba Garments Limited" with the 
Tuba Garments address. It does not refer to the Tazreen factory and EWM is listed as a 
buyer for jackets, polo-shirts and T-shirts.  

15.3 EWM said that the cutting +sewing + finishing statement comes from Tuba Garments 
Limited's process management software which tracks production activities.  

15.4 The Committee noted that the fact that the statement came from Tuba Garments 
Limited's process management software may support its credibility. However, the 
Committee considered that the fact that the cutting +sewing + finishing statement is on 
Tuba Garments Limited headed paper does not mean that EWM's garments were not 
manufactured elsewhere, for example, at the Tazreen factory, with Tuba Garments 
Limited as the official supplier.  

15.5 The Committee considered that the cutting +sewing + finishing statement is not strong 
evidence in support of EWM's position.  

16. Packing lists 

16.1 EWM provided the packing lists to the BBC after broadcast of the programme to support 
its contention that its garments were manufactured at Tuba Garments Limited rather 
than the Tazreen factory. The packing lists are on Tuba Garments Limited headed paper 
(i.e. headed with Tuba Garments Limited's name and address). EWM is referred to in the 
documents.  

16.2 EWM said that Tuba Garments Limited produces a packing list which is issued to internal 
accounts, shipping and logistics. The packing list is also sent to EWM, which triggers a 
final inspection to be conducted by EWM's quality assurance team. 

16.3 The Committee took the view that where the garments are packed for shipping does not 
necessarily indicate where the garments were made. 

16.4 Further, as explained above, if EWM's garments were made at the Tazreen factory 
without EWM's knowledge, the Committee would expect documents sent to EWM to 
refer to the Tuba Group or Tuba Garments Limited without any reference to Tazreen. As 
the packing lists are sent to EWM, the Committee would expect those documents not to 
refer to Tazreen, even if in fact the garments were actually manufactured there.  

16.5 Therefore, the Committee decided that the packing lists were of limited value in 
assessing whether it is more likely than not that EWM garments were manufactured at 
the Tazreen factory. 

17.  Bill of lading 

17.1 In its provisional decision, the Editorial Complaints Unit commented on the reliability of 
documentation provided by EWM. The Editorial Complaints Unit said that it seemed the 
dates in documentation provided by EWM did not "bear detailed scrutiny". This was on 
the basis that the shipping date on a purchase order confirmation provided by EWM (24 
September 2012) was a month before the date of the final inspection reports provided 
by EWM (22 October 2012).  

17.2 To support the reliability of its documents, EWM sent a bill of lading to the BBC which 
shows the date EWM garments were shipped as early November 2012. EWM explained 
that the purchase order confirmation contained the planned date of shipment (rather 
than the actual date of shipment). EWM said that it is not uncommon for retailers to re-
phase shipments according to their intake plans. EWM's position is that the goods 
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referred to in the purchase order were delayed and the shipment date was pushed back 
(so that the actual date of shipment was after the date of the final inspections).  

17.3 The Committee accepted that EWM's explanation regarding the shipping dates on the 
purchase order confirmation and the final inspection reports is entirely plausible. 
However, the Committee considered that the actual shipping date on the bill of lading 
does not help to establish where the relevant garments were manufactured.  

17.4 The Committee noted that the bill of lading shows that a number of "polo collar 
sweatshirts" were shipped to EWM in early November 2012 before the fire at the 
Tazreen factory. As explained below, one of the former Tazreen workers interviewed for 
the programme said that s/he was working on EWM polo shirts up until the time of the 
fire. The Committee considered that the bill of lading does not necessarily undermine 
the credibility of that interviewee's evidence as it is entirely possible that the batch of 
polo sweatshirts shipped in early November was not the only batch ordered by EWM.  

18. Interviews 

18.1 The Campaign Group told Panorama that a local NGO had spoken to Tazreen workers 
just after the fire (the BBC said this was not the same NGO which found documents in 
the Tazreen factory after the fire). Those workers apparently confirmed they had made 
products for EWM. The NGO sent details of “three of the many who testified that EWM 
had been sourcing at Tazreen at the time of the fire” to the Campaign Group.  The 
Campaign Group in turn provided those details to the BBC. 

18.2 The BBC contacted the NGO directly and was told that one of the workers the Campaign 
Group had referred to and two others not previously mentioned to the Campaign Group 
were prepared to talk to a BBC producer. 

18.3 The BBC hired a local reporter in Dhaka who was recommended by the head of the 
BBC's Dhaka bureau to interview former Tazreen factory workers. The local reporter 
spoke to the three former workers sourced by the NGO. The local reporter then sourced 
other "witnesses independent of the activists".  

18.4 The Committee was provided with records of interviews with three former Tazreen 
workers who had been sourced independently by the local reporter. The Committee 
noted that the reporter had confirmed the identity of each former Tazreen worker by 
taking photographs of Tazreen photo card IDs and photographs of each worker.  

18.5 The first interviewee was a worker who stated that he/she was an operator at Tazreen 
and “said while there was fire s/he was working on EWM products in B-line”.  Previously 
s/he had made products with the Country Rose label.  S/he had worked for Tazreen off 
and on for three years and stated “the whole time EWM products were made there.”  
S/he identified the photo of the maroon polo shirt and stated that “work was going on 
with these clothes” at the time of the fire. 

18.6 The second interviewee was a sewing supervisor who stated that EWM products had 
been made there for three years and were being made at the time of the fire: 
"…everything was done here, nothing was part-made otherwise.  The whole product 
was made at Tazreen…. S/he is saying that for EWM they mostly made jackets and 
there were different colours of jackets that s/he has seen to be made.  Also, for 
Walmart, different types of gowns and nighties and other dresses."  

18.7 The third interviewee was a worker who claimed to recognise the photographs of EWM 
products and labels.  The worker claimed to have worked on PG Field trousers [an EWM 
brand] and on other EWM products.  S/he claimed to have worked on zips, seams, 
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pocket joins, neck and collar joins and stated, "All the works were done here.  Cutting, 
making joins, finishing and shipment."  The worker claimed that the products had been 
made at Tazreen for two to two-and-a-half years. 

18.8 EWM said that its brand is easily recognisable because cartons with its branding and 
products were stored at Tazreen. EWM also queried the reliability of comments made by 
former workers, on the basis that the programme focussed on how difficult it is for 
retailers to rely on information in Bangladesh. Further, EWM said that if the 
programme's comments were true, it would have lost a major portion of its stock (the 
implication being that it did not lose a major portion of its stock because it was only over 
makes and samples etc rather than finished products ready to be sold to customers 
which were stored at Tazreen).  

18.9 In response, the BBC queried how workers producing clothes away from the storage 
floor would have recognised labels and products which EWM said were kept in sealed 
boxes for storage.  

18.10 The Committee noted that the three interviews summarised above had been sourced 
independently by a local reporter hired by the BBC and two other interviews had been 
sourced with the assistance of an NGO (other than the Campaign Group). The reporter 
had confirmed that the three interviewees referred to above had worked at the Tazreen 
factory. The Committee considered that the interviews were corroborative evidence 
which supports the conclusion that it is more likely than not that EWM garments were 
manufactured in Tazreen.  

19. Other retailers 

19.1 The Committee noted that Walmart accepts that its supplier subcontracted work to the 
Tazreen factory without its authorisation. Further, the New York Times reported that 
Sears did not know one of its suppliers had been using the Tazreen factory.  

19.2 The BBC took the view that the fact the Tazreen factory made goods for other retailers 
without their authorisation helps in assessing the credibility of documents supplied by 
EWM. On the other hand, EWM asserts that the position of other retailers is completely 
irrelevant.  

19.3 The Committee accepted that even if Walmart or Sears had products made at the 
Tazreen factory without their authorisation, it does not necessarily follow that EWM's 
garments were made at Tazreen without its knowledge.  

19.4 The Committee therefore decided that it would not place any reliance on the position of 
other retailers when reaching its decision on whether it is more likely than not that EWM 
garments were manufactured at Tazreen.  

20.  Comments about the industry 

20.1 The Committee referred to interviews conducted with the owner of a factory group in 
Dhaka and the general secretary of IndustriALL. Both interviewees suggested that 
factories sub contract work and that retailers know this happens. 

20.2 The Committee considered that those comments were of very little value in the context 
of this appeal as they do not contain any direct evidence concerning EWM. The 
Committee decided not to rely on those comments when deciding whether it is more 
likely than not that EWM garments were manufactured at Tazreen.  
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21. The Committee's conclusions on the evidence 

21.1 The Committee took the view that the most persuasive pieces of evidence were: (i) the 
accessories status reports; and (ii) the income report. In its view, the quality inspection 
reports also supported the conclusion that it is more likely than not that EWM garments 
were manufactured at Tazreen.  

21.2 The Committee highlighted, as explained above, that the BBC team took steps to verify 
the information in the documents it relied on before broadcast, for example, by: (i) 
showing documents to a confidential industry source; and (ii) checking that the codes on 
certain documents matched codes for products on the EWM website and in an EWM 
store. The Committee was satisfied that: (i) the programme makers had taken 
appropriate steps to verify information provided by the Campaign Group; and (ii) the 
programme makers had sourced some pieces of information from sources other than the 
Campaign Group (e.g. the programme had sourced interviews with five former Tazreen 
workers independently of the Campaign Group). 

21.3 The Committee also noted that: 

(a) EWM had sent an accessories status report to the BBC in support of its position, 
thereby accepting that document (which was apparently found alongside other 
documents relied on by the BBC) is genuine; and  

(b) the income report was published by the New York Times 11 days after the fire 
(which would have given only a very small window of opportunity in which to 
fabricate such a detailed document after the fire) thereby supporting the 
likelihood that it was a genuine document. 

21.4 Further, the Committee noted that EWM had maintained before broadcast that the Tuba 
Group did not manufacture its polo shirts. However, EWM now accepts that that is not 
the case and has sent the BBC documents which refer to the production of EWM polo 
shirts by the Tuba Group. The Committee took the view that this change of position had 
undermined the credibility of EWM's evidence to some degree. 

21.5 The Committee agreed that, by itself, the witness evidence obtained from former 
Tazreen workers would not be sufficient evidence that EWM garments were 
manufactured at Tazreen. However, the statements of former Tazreen workers added 
credence to the documentary evidence relied on by the BBC. 

21.6 The Committee considered that the key pieces of information in favour of EWM's 
contentions were the final inspection reports, prepared following inspections carried out 
by EWM's quality assurance team. However, while those reports did not refer to 
Tazreen, they contained a potentially ambiguous reference to "Tuba". The Committee 
noted that Tuba could refer to the Tuba Group (which includes Tazreen) or Tuba 
Garments Limited. 

21.7 Having considered the evidence in the round, the Committee decided that it was more 
likely than not that EWM garments were manufactured at the Tazreen factory.  

21.8 The Committee reiterated that it has not seen any evidence to suggest that EWM knew 
its garments were manufactured at the Tazreen factory. 
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22. Aspects of the Editorial Guidelines on accuracy 

22.1 The Committee's decision about whether the programme breached the Editorial 
Guidelines on accuracy in respect of Points (A) to (D) is set out first below, followed by 
the Committee's decision on fairness.   

22.2 The common theme of Points (A), (B), (C) and (D) of EWM's appeal, in respect of the 
Editorial Guidelines on accuracy, is that it was inaccurate and misleading to say that 
EWM's products were manufactured at Tazreen.  As the Committee concluded, for the 
reasons set out above, that it was more likely than not that EWM's garments were 
manufactured at the Tazreen factory, the Committee decided that the programme's 
statements about EWM garments being made in Tazreen were duly accurate. 

22.3 For completeness, the Committee noted that the programme had not breached specific 
aspects of the Editorial Guidelines on accuracy in relation to Points (A) - (D) as 
summarised below.  

22.4 By way of reminder, Points (A) - (D) of this Appeal are as follows: 

(a) Point (A) Panorama inaccurately and unfairly suggested that EWM garments 
were manufactured in the Tazreen Fashion factory which was the scene of a fatal 
fire in November 2012. 

(b) Point (B) By including footage of a reporter holding up an EWM product outside 
one of EWM's stores alongside images of EWM labels on burnt product which had 
allegedly been manufactured in the Tazreen Fashion factory, the programme 
unequivocally misled the public into believing that EWM manufactured product in 
this factory. 

(c) Point (C) Panorama relied on unreliable and inaccurate evidence that EWM 
manufactured products at the Tazreen Fashion factory but never requested the 
evidence held by EWM, which EWM said proved that its products were not 
manufactured at that factory.  

(d) Point (D) Panorama failed to fairly represent EWM’s position in that it did not 
ask for or use documentary evidence which was available and which supported 
EWM’s claim that its garments had not been manufactured in this factory. 

Question 1: Did the BBC demonstrate it did all it could to ensure due accuracy taking 
into account: 

(e) the subject and nature of the content 

(f) the likely audience expectation 

(g) any signposting that may influence that expectation. 

22.5 When considering this question, the Committee noted that the programme had made it 
clear that EWM denied its garments were made at the Tazreen factory. For example, the 
programme stated:  

(a) “We’ve been told about clothes being made for a UK retailer.  Edinburgh Woollen 
Mill has nearly 400 stores in the UK.  This is their latest advert – glossy and on 
the streets of Edinburgh.  They say the clothes are exclusively designed in 
Scotland.  But they’re not made there.  These photos show Edinburgh Woollen 
Mill clothing in the factory just after the fire. 
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The company has not paid compensation.  It says rejected clothes were stored at 
Tazreen without its knowledge after being made elsewhere, and were scattered 
around to implicate them.” 

(b) “…. Edinburgh Woollen Mill is still denying its clothes were made at Tazreen, the 
factory where more than a hundred workers died in a fire.  And it’s still not 
paying compensation.  So we dug deeper. 

We were handed these documents.” [On screen, copies of two reports were 
shown, displaying the words Tazreen Fashion Limited and EWM]. “They include 
specific product codes and appear to show Edinburgh Woollen Mill t-shirts and 
polo shirts were made and inspected inside the Tazreen factory.   

Again, they said, we were wrong.  Our information was “inaccurate or 
fabricated”; the Tazreen group never made polo shirts for them.” 

(c) [The presenter was shown emerging from an EWM shop.  He held up a maroon 
polo shirt, then a photo of a packaged maroon polo shirt, and showed the labels 
of the two shirts next to each other.  He said:] 

"So what is this then? 

Here is a picture of an Edinburgh Woollen Mill polo shirt taken inside that burnt 
out factory - and here is the same style of polo shirt that we bought just here at 
this shop. 

And if you look inside they have the same codes as are contained in those 
documents. So we have documents, codes, pictures, and now the garment. 

We even spoke to Tazreen workers who say they produced Edinburgh Woollen 
Mill products for months. 

But the company strongly objected to those claims and reiterated that the 
clothes and paperwork were stored in the factory without its knowledge." 

22.6 The Committee also referred to the steps taken by the BBC to verify information it 
received before broadcast of the programme (please see the comments in relation to 
each piece of evidence above). The Committee also noted that the BBC gave EWM 
opportunities to provide information and evidence in support of its position during a six 
week right of reply process. However, EWM did not provide any documentary evidence 
to the BBC until after broadcast of the programme. For the avoidance of doubt, the 
Committee considered that even taking into account the information provided after 
broadcast of the programme, it was more likely than not that EWM's garments were 
manufactured in the Tazreen factory. 

22.7 The Committee concluded that the programme had complied with the requirement to do 
all it could to ensure due accuracy in relation to Points (A), (B),  (C) and (D) of EWM's 
appeal taking into account: 

(a) the subject and nature of the content 

(b) the likely audience expectation 

(c) any signposting that may influence that expectation. 

22.8 Further, the Committee did not consider that the programme makers had relied on 
inaccurate evidence. 
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Question 2: Was the BBC content, as appropriate to its subject and nature: 

(a) well sourced 

(b) based on sound evidence 

(c) thoroughly tested 

(d) presented in clear, precise language? 

22.9 For very similar reasons, the Committee concluded that the programme had complied 
with this aspect of the Editorial Guidelines on accuracy (section 3.2.2 of the Guidelines). 
In particular, the Committee referred to the steps taken by the BBC to verify the 
information it obtained prior to broadcast of the programme.  

Question 3: Did the BBC demonstrate it checked and verified information, facts and 
documents, where required to achieve due accuracy? 

22.10 As above, the Committee referred to the steps taken by the programme to verify the 
information it obtained prior to broadcast of the programme and was satisfied that the 
programme makers complied with this aspect of the Editorial Guidelines.  

Question 4: Did the BBC take special care over any material which it suspected had 
been supplied by a member of a lobby group or organisation w ith a vested interest 
in the story rather than a disinterested bystander? 

22.11 The Committee referred to EWM's concerns about information provided by the 
Campaign Group.  

22.12 The Committee was satisfied that the BBC had taken care to verify information provided 
by the Campaign Group and to source information independently of the Campaign 
Group. For example, the BBC obtained accessories status reports from the Campaign 
Group. As explained above, the BBC showed the reports to a confidential industry source 
and checked codes in the reports against clothing being sold by EWM in order to 
corroborate information obtained from the Campaign Group. 

Question 5: Does the Committee consider that the BBC: 

(a) distorted known facts? 

(b) presented invented material as fact? 

(c) otherw ise undermined the audiences' trust in the BBC's content? 

22.13 The Committee referred to its conclusion that it was more likely than not that EWM 
garments were manufactured at the Tazreen factory and that therefore the suggestion 
that EWM products were manufactured at the Tazreen factory was duly accurate.  

22.14 The Committee concluded that the programme had not distorted known facts, presented 
invented material as fact or otherwise undermined the audiences' trust in the BBC's 
content.  

Question 6: Does the Committee consider the BBC know ingly and materially misled 
its audiences w ith its content?  

22.15 As explained above, the Committee considered that the suggestion that EWM's garments 
were manufactured in Tazreen was duly accurate. Therefore, the programme did not 



23 

knowingly and materially misled audiences by suggesting that EWM garments were 
made in Tazreen.  

22.16 The Committee therefore did not agree with EWM's complaint that the programme had 
misled the public into believing that EWM's garments were manufactured in Tazreen by 
including the footage referred to in Point (B). For completeness, the product referred to 
in Point (B) was a maroon EWM polo shirt which the BBC believed had been made in the 
Tazreen factory (see paragraphs 22.5(c) and 10 above). Before broadcast of the 
programme EWM had maintained that the Tuba Group did not make its polo shirts. After 
broadcast, EWM accepted EWM polo shirts were made by the Tuba Group. 

23. Material inaccuracy causing unfairness 

23.1 The Editorial Guidelines on fairness state that "material inaccuracies in the way people 
are referred to, or featured, may risk causing unfairness".  

23.2 As the Committee concluded that it was more likely than not that EWM garments were 
manufactured in the Tazreen factory, it was not inaccurate (or materially inaccurate) to 
suggest that EWM garments were made in the Tazreen factory. Therefore, the 
programme did not breach the Editorial Guidelines on fairness by making materially 
inaccurate comments about where EWM garments were manufactured, causing 
unfairness to EWM.  

24. Right of reply - Whether EWM's garments were manufactured at the Tazreen 
factory (Points (A) and (B)) 

24.1 The Committee considered whether the programme provided EWM with an adequate 
right of reply in relation to statements that EWM garments were produced in the 
Tazreen factory, i.e.: 

(a) did the programme describe the allegations in sufficient detail to enable an 
informed response? 

(b) did the programme set a fair and appropriate deadline by which to respond? 

(c) was any part of EWM's response relevant to the allegations about where EWM 
garments were produced not reflected fairly and accurately? 

24.2 The BBC and EWM were in contact with each other about the programme for a period of 
about six weeks before the programme was broadcast (please see paragraphs 3.1 - 3.14 
above for a more detailed summary of the correspondence). In particular: 

(a) Panorama first wrote to EWM on 12 August 2013 setting out details of the 
allegations and explaining that it had been given evidence that the Tazreen 
factory had been producing clothes for EWM; 

(b) Panorama contacted EWM by telephone on several occasions between 12 August 
and 20 August 2013; 

(c) EWM responded on 22 August 2013 saying that it had conducted an internal 
investigation and EWM garments were stored but not manufactured at the 
Tazreen site; 

(d) Panorama sent a further letter to EWM on 23 August 2013 providing information 
about evidence which suggests that EWM clothing was made in the Tazreen 
factory; 
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(e) EWM sent a letter to Panorama in response on 28 August 2013: 

(i) expressing concerns about the authenticity of information being shared 
with the BBC; 

(ii)  stating that "We have never produced polo shirts with any part of the 
Tuba Group"; and 

(iii) maintaining that EWM garments were produced in Tuba Garments and 
EWM garments were only stored in Tazreen; 

(f) Panorama emailed EWM on 2 September 2013 explaining the steps taken to 
verify the information in documents concerning polo shirts (long-sleeved polo, 
short-sleeved polo or polo sweatshirts); 

(g) EWM replied on 4 September 2013 stating that, irrespective of the product 
description, EWM had not manufactured the products mentioned in the BBC's 
previous correspondence in the Tazreen factory; 

(h) the BBC informed the editorial adviser that it had sent copies of all 
correspondence to date with EWM to the home of EWM's Chief Executive by 
courier on 5 September 2013; 

(i) on 11 September 2013 EWM wrote to the BBC stating that: 

(i) EWM's Sourcing Director had been in Bangladesh and had reviewed its 
investigation file which had been compiled immediately after the fire; 

(ii) the evidence they had uncovered supported EWM's finding that products 
were not produced at the Tazreen factory 

(iii) EWM said that it had evidence to prove that these garments had been 
produced at Tuba Garments Limited; 

(j) Panorama informed EWM of the date of transmission (on 16 September) a week 
in advance and gave EWM 24 hours notice of a final deadline for responses;  

(k) on 18 September the BBC emailed EWM to inform them that Panorama had 
conducted interviews with a number of former Tazreen Fashion workers who 
were working in the factory at the time of the fire (and that those workers had 
told the BBC they had worked on EWM clothing inside Tazreen, including at the 
time of the fire); 

(l) in the email of 18 September, the BBC offered EWM a chance to respond and 
noted that the programme was coming to the end of its editing period so the 
final deadline for any response was midday on 19 September 2013; 

(m) on 20 September 2013 EWM emailed the BBC reiterating its position that certain 
items were stored at the Tazreen factory without its knowledge or approval but 
EWM did not produce garments at that factory. 

(n) EWM and Panorama exchanged further correspondence up to and following 
broadcast of the programme.  

24.3 EWM did not provide the programme makers with any documentary evidence prior to 
broadcast to support is assertion that its garments were only stored but not 
manufactured at the Tazreen factory.  
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24.4 The Committee referred to the extracts from the programme transcript, which show that 
the programme made it clear that EWM strongly objected to claims that its garments 
were manufactured at Tazreen (see paragraph 22.5 above).  

24.5 The Committee was satisfied that the programme had:  

(a) described the allegation that EWM garments were manufactured at Tazreen in 
sufficient detail to enable EWM to make an informed response; 

(b) set fair and appropriate deadlines by which to respond; 

(c) reflected EWM's response fairly and accurately, for example, the programme 
explained that EWM: 

(i) rejected the suggestion that EWM's garments were manufactured in 
Tazreen; 

(ii) suggested its garments had been scattered around to implicate EWM; and 

(iii) maintained its garments had been stored at the Tazreen factory without 
its knowledge but not manufactured there.  

25. Right of reply - Points (C) and (D) 

25.1 EWM asserts that the BBC breached the Editorial Guidelines on fairness in relation to 
Points (C) and (D) because the BBC: 

(a) did not ask for evidence held by EWM, which EWM said proved its products were 
not manufactured at the Tazreen factory; and 

(b) did not ask for or use documentary evidence which was available and which 
supported EWM's claim that its garments had not been manufactured in the 
Tazreen factory. 

25.2 The Committee took the view that once the BBC has explained allegations in sufficient 
detail to enable an informed response, the onus is on the subject of the allegations to 
decide: (i) how to respond; and (ii) what, if any,  evidence to provide to the BBC in 
support of its position.  

25.3 The Committee referred to the steps taken by the programme makers in the right of 
reply process. The Committee concluded that the programme makers had given EWM 
sufficient information about the allegations to enable an informed response. The 
programme makers could not be in a position to know exactly what, if any, documentary 
evidence EWM had within its control which could support or refute the allegations. The 
Committee said that the programme makers were therefore not required to ask for 
specific documents. 

25.4 It was EWM's choice whether to provide the BBC with further information or 
documentary evidence in advance of broadcast (e.g. the final inspection reports, 
purchase order confirmations and packing lists which EWM provided after broadcast2).  

26. Point (E) 

26.1 By way of reminder, Point (E) of EWM's appeal is that: 

                                                 
2 For the avoidance of doubt, the Committee concluded that, even taking into account the information and documents 
provided by EWM after broadcast of the programme, it was more likely than not that EWM's garments were 
manufactured at the Tazreen factory.  
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Point (E) Panorama unfairly and inaccurately stated that EWM had declined to offer 
compensation to the families of the victims of the fire but omitted to mention a financial 
offer which had been made. 

Extracts from the programme 

26.2 The relevant extracts from the transcript are as follows. 

(a) The opening script referred to:  

“… a UK company not paying compensation after a fire where more than a 
hundred people died…”. 

(b) The programme later showed an excerpt from a television advert for EWM: 

“We’ve been told about clothes being made for a UK retailer.  Edinburgh Woollen 
Mill has nearly 400 stores in the UK.  This is their latest advert – glossy and on 
the streets of Edinburgh.  They say the clothes are exclusively designed in 
Scotland.  But they’re not made there.  These photos show Edinburgh Woollen 
Mill clothing in the factory just after the fire. 

The company has not paid compensation.  It says rejected clothes were stored at 
Tazreen without its knowledge after being made elsewhere, and were scattered 
around to implicate them.” 

(c) Sam Maher, of lobby group ‘Labour behind the Label’ was interviewed by the 
programme.  She said: 

“We’ve been in contact with Edinburgh Woollen Mill since the day after the 
Tazreen fire.  And I think it’s a real shame, actually, that they are refusing to 
take responsibility for those workers…" 

(d) Later, the programme showed footage of an Edinburgh Woollen Mill shop 
overlaid with pictures of the burnt-out Tazreen factory, whilst the presenter said: 

“…. Edinburgh Woollen Mill is still denying its clothes were made at Tazreen, the 
factory where more than a hundred workers died in a fire.  And it’s still not 
paying compensation.  So we dug deeper. 

We were handed these documents.” [On screen, copies of two reports were 
shown, displaying the words Tazreen Fashion Limited and EWM]. “They include 
specific product codes and appear to show Edinburgh Woollen Mill T-shirts and 
polo shirts were made and inspected inside the Tazreen factory.   

Again, they said, we were wrong.  Our information was “inaccurate or 
fabricated”; the Tazreen group never made polo shirts for them”. 

Comments made by EWM in the right of reply process 

26.3 In its right of reply letter of 12 August 2013, the BBC asked why EWM had not entered 
negotiations about compensation for victims of the fire. The BBC said it had been told by 
charities that EWM had not yet entered negotiations about compensation.  

26.4 EWM responded on 22 August 2013 by saying it had been in contact with IndustriALL 
(the organisation behind the Accord on Fire and Building Safety in Bangladesh) to: 
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"understand the potential benefits such an organisation can deliver to the safety and 
welfare of employees within Bangladesh and what this would mean to our business from 
supporting this ethical sourcing initiative".  

26.5 As summarised in more detail in paragraphs 3.1 - 3.14, the BBC was in regular 
communications with EWM before broadcast of the programme. Those communications 
focussed on EWM's position that its garments were not manufactured in the Tazreen 
factory.  Panorama informed EWM of the date of transmission on 16 September, a week 
in advance, and gave EWM 24 hours’ notice of a the final deadline for responses  

26.6 Other than its comments about contact with IndustriALL on 22 August 2013 (which the 
BBC considers did not concern compensation), EWM did not refer to compensation or 
financial assistance until the day of broadcast. 

26.7 EWM contacted the BBC shortly before broadcast (about 89 minutes before broadcast) 
to say that the BBC had incorrectly accused it of not compensating families "when we 
have already offered financial assistance". Further, EWM said that: 

“In relation to compensation we are in discussions with [the Campaign Group] and the 
General Secretary of IndustriALL Global Union, the organisation behind the Bangladesh 
Accord...” 

26.8 The BBC did not change the programme before broadcast. However, the BBC amended 
an article on BBC News the day after broadcast to add the following sentence: 

“Edinburgh Woollen Mill still denies its clothes were made at the factory, but now says it 
has offered financial assistance”. 

The BBC's position 

26.9 The BBC considers that: 

“The Safety Accord is an entirely different matter from compensation because it was a 
legally-binding accord being drawn up at the time for retailers involved in production in 
Bangladesh and involved the inspection of factories.  It was being promoted by the 
same organisations seeking compensation for victims of the Tazreen and Rana Plaza 
incidents, but was not the same thing". 

26.10 The BBC also said that it had been told in an off the record capacity about a small ex 
gratia financial offer made by EWM. The BBC understood that the ex gratia offer was 
linked to the Bangladesh Accord on Fire and Building Safety and was not compensation.  
Further, the BBC said that the offer had not been accepted. 

26.11 In an email to EWM dated 2 October 2014, the BBC said it took the view that 
mentioning the offer of payment without a statement from EWM could have undermined 
the "on the record" response that EWM had not manufactured at Tazreen Fashion.  

26.12 The BBC also took the view that, during the right of reply process, it was not able to put 
to EWM the suggestion that EWM had offered an ex-gratia payment because of the risk 
of compromising the source of that information. 

26.13 The BBC also said that: 

(a) Changing the programme with an hour to go would have jeopardised 
transmission"; and  
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(b) "it was simply not possible to reflect this in the programme so close to 
transmission".    

EWM's position 

26.14 EWM considered that the BBC was aware of its discussions with the Campaign Group 
and that EWM had made an offer of financial assistance before the day of broadcast. In 
an email to the BBC dated 26 September 2013, EWM said that: 

“I therefore do not accept that you were unaware of this gesture of goodwill and your 
email… confirms this position.  As you correctly state, this offer was an ex gratia 
payment and not compensation, we cannot pay compensation in relation to product that 
was not manufactured at this site.  However, what we do recognise is the severity of 
this disaster in Bangladesh and to provide some assistance of support to the families 
and the workers affected.” 

26.15 EWM acknowledged in this exchange that its offer was not compensation.  

27. Accuracy - Point (E) 

27.1 The Committee considered first whether the programme breached the Editorial 
Guidelines on accuracy in relation to Point (E) and then whether the programme 
breached the Editorial Guidelines on fairness. 

27.2 The Committee noted that the programme said that EWM had not paid compensation (it 
did not say that EWM had not offered compensation). Further, the programme did not 
refer to any offer of financial assistance which may have been made. 

27.3 The Committee noted that the BBC did not have any details prior to broadcast of the 
programme of the nature of any  financial assistance that EWM said it had offered.  

27.4 The Committee took the view that there is a distinction between compensation and an 
offer of financial assistance, as payment of compensation is generally understood to 
involve some acceptance of responsibility. This is consistent with EWM's comment in its 
email of 26 September 2013 (see paragraph 26.14 above).  

27.5 The Committee therefore concluded that it was duly accurate, without mentioning the 
offer of financial assistance, to say that EWM had not paid compensation.  Therefore, it 
was not necessary to take any steps to alter the programme prior to broadcast to 
comply with the Editorial Guidelines on accuracy. 

27.6 The Committee agreed that if the programme had been materially inaccurate, it would 
have been necessary to alter the programme before broadcast for the programme to 
comply with the Editorial Guidelines on accuracy, even if there would have been 
practical difficulties in doing so in the very short space of time before broadcast. In 
paragraph 28.7 below, the Trustees make further comments on this aspect of their 
decision.  

Specific aspects of the Editorial Guidelines on accuracy 

Question 1: Did the BBC demonstrate it did all it could to ensure due 
accuracy taking into account: 

(a) the subject and nature of the content 

(b) the likely audience expectation 

(c) any signposting that may influence that expectation. 
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27.7 The Committee referred to the statements made in the programme which made it clear 
that: (i) EWM strongly denied that its garments were made at the Tazreen factory; and 
(ii) EWM had not paid compensation.  

27.8 For the reasons set out above, the Committee concluded it was duly accurate to say that 
EWM had not paid compensation and the Committee was satisfied the BBC had complied 
with the requirement to do all it could to ensure due accuracy.  

Question 2:  Was the BBC content, as appropriate to its subject and nature: 

(a) well sourced? 

(b) based on sound evidence? 

(c) thoroughly tested? 

(d) presented in clear, precise language?  

27.9 The Committee noted that: (i) the BBC had asked EWM at the beginning of the right of 
reply process why it had not entered negotiations about compensation for victims; (ii) 
the BBC said in its initial right of reply letter that it had spoken to charities involved in 
campaigning for compensation and been told that EWM had not yet entered 
negotiations about compensation for victims or relatives of those who had died; and (iii) 
EWM accepted after broadcast that it had not paid compensation as it did not accept its 
products were made at Tazreen (although it had offered financial assistance).  

27.10 The Committee was satisfied that the programme makers had complied with the 
requirements in question 2.  

Question 3: Did the BBC demonstrate it checked and verified information, 
facts and documents, where required to achieve due accuracy? 

27.11 For the reasons set out above, the Committee was satisfied that the BBC had checked 
and verified information about compensation to achieve due accuracy.  

Question 4: Does the Committee consider that the BBC: 

(a) distorted known facts? 

(b) presented invented material as fact? 

(c) otherw ise undermined the audiences' trust in the BBC's content? 

27.12 The Committee noted that it was duly accurate to say that EWM had not offered 
compensation. The Committee therefore took the view that the BBC had not distorted 
known facts, presented invented material as fact or otherwise undermined the 
audiences' trust in the BBC's content by saying that EWM had not paid compensation.  

Question 5: Does the Committee consider the BBC know ingly and materially 
misled its audiences w ith its content? 

27.13 Similarly, the Committee considered that as it was duly accurate to say EWM had not 
paid compensation, the BBC had not misled audiences (and neither knowingly nor 
materially misled audiences).  

28. Fairness - Point (E) 

Material inaccuracy 
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28.1 The Committee noted that, as the allegation that EWM had not paid compensation was 
duly accurate, that allegation did not amount to a material inaccuracy which could cause 
unfairness to EWM.  

Right of reply 

28.2 The Committee considered whether EWM was given a fair opportunity to respond to the 
allegations made in the programme. In particular: 

(a) did the programme describe the allegations regarding compensation in sufficient 
detail to enable an informed response? 

(b) did the programme set a fair and appropriate deadline by which to respond? 

(c) was any part of EWM's response relevant to the allegations about compensation 
not reflected fairly and accurately (either in the programme or published at the 
same time as the comments about compensation)? 

28.3 The Committee took the view that EWM was given a fair opportunity to respond to the 
allegations made in the programme about compensation. The programme described the 
allegations about compensation in sufficient detail in its letter of 12 August 2013 to 
enable EWM to make an informed response. The Committee was also satisfied that the 
BBC set fair and appropriate deadlines by which to respond. 

28.4 The Committee noted that the BBC was informed by an off the record source before 
broadcast that EWM had made a small ex gratia offer. The Committee considered it was 
likely the BBC could have written to EWM, if necessary, to ask if it had made an offer to 
pay or if it had paid any form of financial assistance (without referring to the information 
provided by the off the record source). However, the Committee decided that given the 
distinction between compensation and financial assistance, it was not necessary for the 
programme to contact EWM to ask if it had offered financial assistance.  

28.5 The Committee considered that it would usually expect a programme to reflect a 
comment such as the comment made by EWM that it had offered financial assistance. 
However, in this case, the Committee noted that: 

(a) the BBC had engaged in a six week right of reply process; 

(b) the BBC made it clear in its initial right of reply letter of 12 August 2013 that it 
understood EWM had not paid compensation (in that letter, the BBC asked for a 
response by 23 August); 

(c) the BBC made it clear to EWM when the programme would be broadcast and 
gave a clear final deadline for responses; 

(d) EWM chose not to provide comments about financial assistance until 89 minutes 
before the scheduled broadcast of the programme; 

(e) there is a distinction between compensation and financial assistance (as 
explained above) and it was duly accurate to say that the programme had not 
paid compensation; 

(f) the comment that EWM had offered financial assistance did not rebut the 
allegation that EWM had not paid compensation.  

28.6 In the circumstances, the Committee considered that the BBC was justified in not 
changing the programme in the very short period of time before broadcast (i.e. it was 
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not necessary to alter the programme to comply with the Editorial Guidelines on 
fairness).  

28.7 As a general observation, the Committee recognised that the right to reply process could 
potentially be exploited by the subject of allegations in a BBC programme waiting until 
the last minute before broadcast to provide new information to the BBC. The Committee 
recognised that this could create practical difficulties for the BBC to verify the accuracy 
of that new information and, if necessary, alter the programme in a very short window 
before broadcast.  

28.8 However, the Committee noted that, despite any practical difficulties, if the BBC 
concludes that new material information provided before broadcast means that the 
proposed programme would not be  duly accurate, the programme would not comply 
with the Editorial Guidelines on accuracy if it were broadcast without alteration. The 
Committee expects that such a situation should arise only rarely. Where such a situation 
does arise, the Committee  acknowledged that there may be methods available to alter 
the programme in a short space of time, for example, by adding a caption  or a 
Presentation announcement  at the end of the programme. 

28.9 The Committee explained that anyone who is to be the subject of allegations of 
"wrongdoing, iniquity or incompetence" in BBC output is to be given an appropriate 
opportunity to respond to those allegations before a broadcast takes place. Failure to 
respond within a reasonable timeframe might well result in the BBC being unable to 
reflect the response in as much detail or in the form it would normally wish, though its 
obligations to achieve fairness and due accuracy remain.    

29. Point (F) 

29.1 Point (F) of EWM's appeal is as follows: 

Point (F) Panorama acted unfairly by not sharing their sources or the evidence it had 
from other third parties with EWM. 

29.2 The Committee referred to the summary of pre-broadcast correspondence at paragraphs 
3.1 - 3.14 above. The Committee also referred to its conclusions regarding the right of 
reply process in paragraphs 24.1 - 25.4 and 28.2 - 28.6. For the reasons given in those 
paragraphs, the BBC considered that EWM was given a fair opportunity to respond to 
allegations made in the programme, in particular: 

(a) it was given sufficient information about the allegations to enable an informed 
response; and 

(b) the BBC set fair and appropriate deadlines by which to respond.  

29.3 The Committee considered that it was not necessary for the BBC to provide more 
information about sources or to provide its evidence to EWM to comply with the 
requirements for an adequate right of reply.  

29.4 The Committee noted that the BBC was entitled to withhold certain information which 
could reveal the identity of confidential journalistic sources. Further, the Committee 
noted that the BBC is not under an obligation to share its underlying documentary 
evidence in a right of reply process, provided that the BBC provides sufficient 
information about the allegations to enable an informed response (which the BBC did in 
this case).  



32 

29.5 The Committee was satisfied that the BBC had shared sufficient information with EWM 
regarding the allegations in the right of reply process so that the BBC: 

(a)  was "fair to all"; 

(b) was open, honest, straightforward and fair in its dealings with contributors and 
audiences 

as required by the Editorial Guidelines on fairness.  

30. Point (G)  

30.1 Point (G) of EWM's appeal is as follows: 

Point (G) Greater prominence was given to The Edinburgh Woollen Mill in relation to 
the Tazreen fire than any of the other retailers who did actually manufacture in this 
factory.  This included imposing an image of a burnt out factory on the side of the EWM 
Head Office building. 

30.2 The Committee noted that the Director General of the BBC (rather than the BBC Trust) 
is accountable for the BBC's editorial and creative output. The Committee considered 
that the degree of prominence given to EWM was an editorial and creative issue which is 
not a question for the Committee to consider on appeal.  

30.3 The Committee noted, in any event, that the programme had not solely focussed on 
EWM but that EWM was in a unique position in the programme as it was a British 
company and it had continued to deny that its products were manufactured at the 
Tazreen factory. Given the core allegation that its products had been manufactured at 
Tazreen it had been necessary for the programme to spend time explaining its evidence 
and reporting EWM’s denials.  

Finding: Not upheld 
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	3.4 EWM replied on 28 August 2013, re-stating its case that production of EWM clothing took place at Tuba Garments, not at Tazreen.  EWM said that it had never produced polo shirts with any part of Tuba Group.  EWM said it was concerned that the information obtained by the BBC might be based upon assumptions and a level of fabrication.
	3.5 On 29 August 2013 the BBC replied, noting that EWM had not responded to its request for an interview with EWM's Chief Executive.
	3.6 On 30 August 2013 EWM replied, stating that EWM's Chief Executive was on sabbatical, and its Group Marketing Manager was on holiday, but that the company's Sourcing Director had already responded twice to enquiries from the BBC and that the other information furnished to the BBC was inaccurate or fabricated.
	3.7 On 2 September 2013 the BBC emailed EWM stating that the programme did not believe the documents they had seen were fabricated or inaccurate.  The producer had been able to match the style numbers from the documents with long-sleeved polo sweatshirts currently on sale in EWM stores.  The BBC stated that it thought the documentation could only refer to clothing being produced at Tazreen Fashion.  The BBC also stated that it had seen photographs of long-sleeved EWM-branded polo sweatshirts inside EWM boxes, photos which the BBC said were taken inside Tazreen Fashion on the day after the fire.  The BBC stated that it did not understand how it could be possible that EWM had never had polo shirts (either long-sleeved polo shirts, or short-sleeved polo or polo sweatshirts) made by any factory in the Tuba Group. It noted that its evidence suggested that, in fact, production of those items took place in Tazreen Fashion.  The BBC re-stated its request for an on-camera interview with whoever was in charge at EWM in the Chief Executive's absence, and requested a response by 3 September 2013 at 6pm.
	3.8 On 4 September 2013 EWM replied.  EWM stated that, irrespective of the product description, EWM had not manufactured the products mentioned in the BBC's previous correspondence in the Tazreen factory.  
	3.9 The BBC said they sent copies of all correspondence to date with EWM to the home of EWM's Chief Executive by courier on 5 September 2013. On 11 September 2013 EWM wrote to the BBC stating that EWM's Sourcing Director had been in Bangladesh and had reviewed its investigation file which had been compiled immediately after the fire.  EWM said its internal investigators had conducted rigorous paper trail investigations.  The evidence they had uncovered supported EWM's finding that its products were not produced at the Tazreen factory.  EWM said that it had evidence to prove that these garments had been produced at Tuba Garments Limited.  EWM maintained that post-shipment samples, rejected pieces and 'over makes' had been stored at the Tazreen factory without EWM's knowledge and approval.  EWM said those products had been stored on a storage floor in sealed boxes. EWM said that after the fire those products had been removed from the boxes and presented as production garments, which was completely incorrect.  EWM noted that it had been producing in Asia for more than 30 years and had very strict ethical and technical compliance processes.
	3.10 On 16 September the BBC emailed EWM to inform it that Panorama's transmission slot was on 23 September 2013 at 8.30pm.
	3.11 On 18 September the BBC emailed EWM to inform it that Panorama had conducted interviews with a number of former Tazreen Fashion workers who were working in the factory at the time of the fire.  Those workers had told the BBC they had worked on EWM clothing inside Tazreen, including at the time of the fire.  The BBC offered EWM a chance to respond and noted that the programme was coming to the end of its editing period so the final deadline for any response was midday on 19 September 2013.
	3.12 On 20 September 2013 EWM emailed the BBC reiterating its position that certain items were stored at the Tazreen factory without its knowledge or approval but EWM did not produce garments at that factory. EWM also said that, after the fire, cartons containing the items being stored at the factory were opened and scattered across the storage floors by third parties and NGOs to imply that EWM products were manufactured in the Tazreen factory.
	3.13 On 23 September 2013 at 7.01pm (with the broadcast scheduled for 8.30 pm) EWM emailed Panorama's producer to express its disappointment at an article on the BBC website related to the programme.  EWM expressed its concern that the BBC had not requested any of the evidence that EWM had and stated:
	(a) "In relation to compensation we are in discussions with [the Campaign Group] and the General Secretary of IndustriALL Global Union, the organisation behind the Bangladesh Accord..."; and
	(b)  that the BBC had incorrectly accused EWM of not compensating families "when we have already offered financial assistance";

	3.14 The BBC did not alter the programme in the 89 minutes before broadcast. However, the BBC made an addition to the online piece accompanying the programme on the BBC News Online website the following day, to include the following sentence:
	"Edinburgh Woollen Mill still denies its clothes were made at the factory, but now says it has offered financial assistance" .
	Summary of EWM's stage 1 complaint
	3.15 The BBC stated in reply on 24 September 2013 (the day after transmission) that:
	(a) the paperwork that featured in the programme had been examined by sources in the clothing industry and their view was that it appeared to be genuine;
	(b) EWM's email of 23 September (on the day of the broadcast) was the first time during six weeks of correspondence that EWM had mentioned offering financial assistance to victims of the Tazreen fire and that this was after the deadline the BBC had set for any response;
	(c) the offer had not yet been accepted and had been offered as an ex gratia payment rather than compensation.  

	3.16 In its reply of 26 September 2013, EWM noted that the BBC was aware that it had made an offer of financial assistance. EWM said "….As you correctly state, this offer was an ex gratia payment and not compensation, we cannot pay compensation in relation to product that was not manufactured at this site.  However, what we do recognise is the severity of this disaster in Bangladesh and to provide some assistance of support to the families and the workers affected.”  EWM said the BBC should have asked to see the company's evidence from its internal investigation.  It stated that the Panorama programme had set out to mislead the public.
	3.17 The BBC replied to EWM on 2 October 2013. It stated that it had been told by an off-the-record source prior to the programme being broadcast about a small offer of financial assistance by EWM which had not been accepted.  EWM had acknowledged that the offer was not intended to be compensation.  The BBC therefore believed it was correct in saying that EWM had not offered compensation.  
	3.18 EWM responded to the BBC on 15 October 2013. EWM complained in detail about the programme, for example stating that: (i) it disproportionately focussed on EWM; and (ii) it misled the public by saying EWM had not paid compensation without mentioning its offer. 
	3.19 The BBC replied to EWM on 24 October 2013 setting out Panorama's position.
	3.20 EWM sent a further email to the BBC on 5 November 2013 reiterating its allegation that the programme deliberately misled the public and that the "level of footage" given to EWM was not given to any other retailer. 
	3.21 The BBC replied briefly to EWM on 10 November 2013 commenting on the steps taken by the producer before broadcast. 
	Summary of EWM's stage 2 complaint
	3.22 EWM escalated its complaint to Stage 2 of the complaints process on 19 November 2013. EWM enclosed a number of documents with its letter of 19 November 2013 including: 
	(a) an accessories status report;
	(b) purchase order confirmations;
	(c) a cutting + sewing + finishing statement;
	(d) packing lists; and
	(e) final inspection reports. 

	3.23 The Editorial Complaints Unit (ECU) issued its provisional finding on 29 January 2014. In its provisional finding, the ECU explained the reasons why it considered that the programme had not breached the Editorial Guidelines. 
	3.24 EWM responded to the ECU on 10 February 2014 and explained why it disagreed with the ECU's provisional finding including the ECU's approach to the issue of potential unfairness.  EWM attached a bill of lading to support the credibility of the documents it had provided to the BBC on 19 November 2013. 
	3.25 The ECU responded on 10 March 2014 and explained why it had not changed its conclusions in response to EWM's letter of 10 February.  The ECU did not amend its finding and did not uphold the complaint.
	Summary of EWM's appeal to the Trust
	3.26 EWM appealed to the BBC Trust on 1 April 2014. EWM clarified in later correspondence with the BBC Trust (including its letters of 12 May, 29 May and 13 June) that it wanted the Committee to consider the following seven points, which concern the Editorial Guidelines on accuracy and/or fairness. 
	3.27 Point (A) Panorama inaccurately and unfairly suggested that EWM garments were manufactured in the Tazreen Fashion factory which was the scene of a fatal fire in November 2012.
	3.28 Point (B) By including footage of a reporter holding up an EWM product outside one of EWM's stores alongside images of EWM labels on burnt product which had allegedly been manufactured in the Tazreen Fashion factory, the programme unequivocally misled the public into believing that EWM manufactured product in this factory.
	3.29 Point (C) Panorama relied on unreliable and inaccurate evidence that EWM manufactured products at the Tazreen Fashion factory but never requested the evidence held by EWM, which EWM said proved that its products were not manufactured at that factory. 
	3.30 Point (D) Panorama failed to fairly represent EWM’s position in that it did not ask for or use documentary evidence which was available and which supported EWM’s claim that its garments had not been manufactured in this factory.  
	3.31 Point (E) Panorama unfairly and inaccurately stated that EWM had declined to offer compensation to the families of the victims of the fire but omitted to mention a financial offer which had been made.
	3.32 Point (F) Panorama acted unfairly by not sharing their sources or the evidence it had from other third parties with EWM. 
	3.33 Point (G) Greater prominence was given to The Edinburgh Woollen Mill in relation to the Tazreen fire than any of the other retailers who did actually manufacture in this factory.  This included imposing an image of a burnt out factory on the side of the EWM Head Office building.
	3.34 EWM did not provide any further evidence to the BBC Trust during the appeal process (apart from clarifying its comments regarding the bill of lading, which was attached to its letter of 10 February 2014, shortly before the Committee considered its appeal).

	4. Editorial Guidelines
	4.1 The Committee considered whether the programme breached the Editorial Guidelines on accuracy and/or fairness, in particular by reference to the extracts set out below. 
	Introduction to the Guidelines on Accuracy
	4.2 The BBC is committed to achieving due accuracy… The term 'due' means that the accuracy must be adequate and appropriate to the output, taking account of the subject and nature of the content, the likely audience expectation and any signposting that may influence that expectation.
	4.3 Therefore, we do all we can to achieve due accuracy in all our output, though its requirements may vary…
	4.4 Where appropriate to the output, we should:
	4.5 We must do all we can to ensure due accuracy in all our output.
	4.6 All BBC output, as appropriate to its subject and nature, must be well sourced, based on sound evidence, thoroughly tested and presented in clear, precise language. We should be honest and open about what we don't know and avoid unfounded speculation. Claims, allegations, material facts and other content that cannot be corroborated should normally be attributed.
	4.7 The BBC must not knowingly and materially mislead its audiences. We should not distort known facts, present invented material as fact or otherwise undermine our audiences' trust in our content.
	Accuracy - section 3.4.1  of the Guidelines
	4.8 We should try to witness events and gather information first hand. Where this is not possible, we should talk to first hand sources and, where necessary, corroborate their evidence. We should be reluctant to rely on a single source. If we do rely on a single source, a named on-the-record source is always preferable…
	Accuracy - section 3.4.2  of the Guidelines
	4.9 In all our content we must check and verify information, facts and documents, where required to achieve due accuracy. If we have been unable to verify material sufficiently, we should say so and attribute the information.
	Accuracy - section 3.4.5  of the Guidelines
	4.10 Material supplied by third parties needs to be treated with appropriate caution, taking account of the reputation of the source…
	4.11 We must not knowingly and materially mislead our audiences with our content. We may need to clarify the nature of some content by labelling (for example, verbally, in text or with visual or audio cues) to avoid being misleading.
	4.12 The BBC strives to be fair to all - fair to those our output is about, fair to contributors, and fair to our audiences. BBC content should be based on respect, openness and straight dealing. We also have an obligation under the Ofcom Broadcasting Code to "avoid unjust or unfair treatment of individuals or organisations in programmes"…
	4.13 …material inaccuracies in the way people are referred to, or featured, may risk causing unfairness…
	4.14 We will be open, honest, straightforward and fair in our dealings with contributors and audiences unless there is a clear public interest in doing otherwise, or we need to consider important issues such as legal matters, safety, or confidentiality.
	Fairness - section 6.2.3  of the Guidelines
	4.15 When our output contains allegations of wrongdoing, iniquity or incompetence or lays out a strong and damaging critique of an individual or organisation, those criticised should normally have a right of reply, unless there is an editorial justification to proceed without it.
	Fairness - section 6.4.25  of the Guidelines
	4.16 When our output makes allegations of wrongdoing, iniquity or incompetence or lays out a strong and damaging critique of an individual or institution the presumption is that those criticised should be given a "right of reply", that is, given a fair opportunity to respond to the allegations.
	4.17 We must ensure we have a record of any request for a response including dates, times, the name of the person approached and the key elements of the exchange. We should normally describe the allegations in sufficient detail to enable an informed response, and set a fair and appropriate deadline by which to respond.
	Fairness - section 6.4.26  of the Guidelines
	4.18 Any parts of the response relevant to the allegations broadcast should be reflected fairly and accurately and should normally be broadcast in the same programme, or published at the same time, as the allegation…

	5. Investigation carried out by the independent editorial adviser to the Trust
	5.1 The independent editorial adviser: watched the edition of Panorama; read the correspondence exchanged by the BBC and EWM at stages 1, 2 and 3 of the complaints procedure; and carried out internet research into the Tazreen factory fire.  The adviser examined the evidence relied upon by the programme, spoke to the producer and was provided with production material relating to the programme such as copies of email correspondence, copies of the producer’s notes and transcripts of original interviews.  Some of this material had been redacted to protect the identity of confidential sources.
	The Committee's consideration of the appeal

	6. Key factual question
	6.1 The Committee decided that the key question in relation to Points (A), (B) , (C) and (D) of EWM's appeal is whether it is more likely than not, based on the available evidence, that EWM garments were manufactured in the Tazreen factory. 
	6.2 The Committee noted that the programme did not allege that EWM knew that its garments were being manufactured at the Tazreen factory and the Committee has not seen any evidence to suggest that EWM knowingly had its products manufactured in the Tazreen factory. Therefore, the Committee's assumption is that if EWM garments were made at the Tazreen factory, they were made there without EWM's knowledge or consent.
	6.3 The Committee went on to evaluate the evidence which both parties had provided in support of their respective positions.

	7. Information provided by a campaign group
	7.1 The Committee noted that the BBC team had received a considerable amount of information from a campaigning group before broadcast of the programme (in this document, the group is referred to as the "Campaign Group", which is not its actual name). In its correspondence with the BBC, EWM had queried the Campaign Group's motives (EWM said that the Campaign Group's agenda was to "attack" it). EWM also questioned the accuracy and reliability of information the Campaign Group had provided. 
	7.2 The Committee took into account: (i) EWM's concerns; and (ii) the steps taken by the BBC to verify information provided by the Campaign Group, when deciding what weight to place on each piece of evidence. 

	8. Photographs
	8.1 The BBC relied on photographs (of EWM garments and documents allegedly found in the Tazreen factory after the fire) to support its position that EWM garments were made at the Tazreen factory. The BBC obtained those photographs before broadcast of the programme.
	8.2 The Committee was provided with a copy of an email from the Campaign Group to EWM two days after the fire which included photographs of EWM labels and documents allegedly found in the Tazreen factory after the fire. 
	8.3 Further, the programme contained photographs (taken a week to 10 days after the fire) of EWM garments allegedly found in the Tazreen factory after the fire. The photographs used by the programme are not the same as those which the Campaign Group sent to EWM shortly after the fire. However, they feature some of the same garments and labels as the photographs provided by the Campaign Group. 
	8.4 The Committee noted that the BBC had taken the following steps before broadcast of the programme to verify the authenticity of the photographs:
	(a) the programme makers met with the activist who claimed to have found the documents after the fire;
	(b) the programme makers spoke to a second source who said s/he had gone into the Tazreen factory after the fire and had taken photographs of clothing and labels; and 
	(c) the BBC said that the items of clothing found in Tazreen appeared to be on sale on the EWM website. 

	8.5 EWM does not dispute that some of its garments and documents were present at the Tazreen factory (i.e. the photographs do not prove that its products were manufactured rather than stored at the Tazreen factory).  During the right of reply process, before broadcast of the programme, EWM explained that it had carried out an internal investigation. EWM said it found that some of its garments (e.g. over makes and sealed samples) as well as its production files were stored at the Tazreen factory without its knowledge or approval. EWM maintained that its garments were manufactured at another company in the Tuba Group (Tuba Garments Limited) and not at the Tazreen factory. 
	8.6 Before the programme was broadcast, EWM said that third parties and NGOs had opened sealed cartons after the fire and scattered its products across the storage floor to imply its products were made at the Tazreen factory.  
	8.7 After broadcast of the programme, EWM said that the production floors had been burnt out and its products were visible because they were on the storage floor (which would be consistent with its position that EWM garments were only stored but not manufactured at Tazreen).  
	8.8 EWM also said that the Tazreen factory was not "geared" to manage low volume runs required by EWM. 
	8.9 The Committee noted that EWM had provided no evidence to support its assertion that: (i) sealed boxes were opened after the fire; or that (ii) third parties and NGOs placed garments across the storage floor to implicate it. The fact that EWM's garments were found on the storage floor is consistent with EWM's position that its garments were stored at the Tazreen factory. However, that did not rule out the possibility that EWM's garments were produced on other floors which were burnt out (i.e. EWM garments would not necessarily have been found in an identifiable condition on burnt out production floors if they had been made there). The Committee also noted that there was a very short window between the fire and the Campaign Group sending photographs to EWM (meaning that there would have been limited opportunity to stage photographs in the way EWM asserted). 
	8.10 The Committee was not persuaded that the photographs were staged in the manner asserted by EWM (given the lack of evidence supporting EWM's position). 
	8.11 However, the Committee accepted that photographs of EWM garments and documents inside the Tazreen factory did not prove that EWM garments were manufactured rather than just stored there. The Committee therefore decided not to rely on the photographs as evidence that EWM garments were manufactured, rather than just stored, at Tazreen. 

	9. Accessories status reports
	9.1 The Committee was provided with three accessories status reports (which the BBC had obtained from the Campaign Group before broadcast of the programme). The BBC relied on those reports to support its position that EWM garments were manufactured at the Tazreen factory. 
	9.2 The name Tazreen Fashion Limited and the address of the Tazreen factory are at the top left corner of each report. In the top centre of each report is the title "Tuba Group Accessories Status". At the top right side of each report is the name of the buyer (EWM).
	9.3 Each accessories status report shows a product code: for instance 2045957 is described as EMJ 234 [POLO]. Each report details how many garments had been ordered in each size and colour, against separate purchase order numbers.  Each report also contains a list of items required for the production of the product: thread, labels, tape, buttons, cartons etc. 
	9.4 Before broadcast of the programme, the BBC took the following steps to check the reliability of the accessories status reports:
	(a) the BBC checked the codes in the accessories status reports against products on sale on the EWM website (the BBC said four of the codes matched codes on the EWM website);
	(b) the producer also checked that the products matching codes were in stock at an EWM store and established that they were; and 
	(c) the BBC said that a confidential industry source had looked at the accessories status reports and said that, in his/her opinion, the reports suggested that production of EWM garments was taking place at Tazreen. 

	9.5 After broadcast of the programme, EWM sent an accessories status report to the BBC in support of its position that EWM's garments were not manufactured in the Tazreen factory. That report was the same as one of the accessories status reports the BBC had obtained from the Campaign Group before broadcast of the programme.  This suggested that EWM accepted that this particular accessories status report was genuine. The BBC contended that this suggested EWM implicitly accepted that other paperwork found with the accessories status reports was genuine too because it was unlikely that some documents were faked and mixed with genuine documents provided by the Campaign Group to the BBC within 24 hours of the fire.
	9.6 EWM did not provide any explanation as to why the accessories status report (including the report provided by EWM itself) showed Tazreen Fashion Limited's name and address rather than the name and address of Tuba Garments Limited. However, EWM asserted that:
	(a) the accessories status reports were prepared by the central purchasing department of the Tuba Group;
	(b) the components for production were sent to Tuba Garments Limited; 
	(c) its garments were manufactured at Tuba Garments Limited (not the Tazreen factory); and
	(d) its production files were stored at the Tazreen factory without its knowledge (therefore, the fact that the documents were found at Tazreen does not mean the garments referred to in the documents were made there). 

	9.7 The Committee took the view that the accessories status reports were strong evidence that EWM's garments were made at the Tazreen factory, in particular taking into account:
	(a) the fact that EWM sent one of the accessories status reports to the BBC (therefore accepting that this particular accessories status report was a genuine document);
	(b) the accessories status reports list Tazreen Fashion Limited's name and address without any reference to Tuba Garments Limited;
	(c) the accessories status reports list components required for production (i.e. they do not relate to the storage of finished garments, post-shipment samples, rejected pieces or over makes);
	(d) EWM offered no explanation for why the accessories status reports would list Tazreen Fashion Limited's name and address if the components had been sent to another factory for production rather than Tazreen;
	(e) four of the codes on the reports matched products on the EWM website and were in stock in an EWM store; and
	(f) that a confidential industry source had confirmed his/her opinion that the reports suggested the garments were manufactured at Tazreen. 


	10. Polo shirts
	10.1 The Committee also noted that before broadcast of the programme (in an email dated 28 August 2013), EWM said "We have never produced polo shirts with any part of the Tuba Group. We are concerned that the information shared with you may be based on assumptions and a level of fabrication". 
	10.2 However, after broadcast, EWM appeared to accept that EWM polo shirts were made by the Tuba Group (although it maintained they were made by Tuba Garments Limited rather than the Tazreen factory). After broadcast of the programme EWM provided documents to the BBC, which refer to polo shirts or "polo sweat", for example: 
	(a) a Tuba Group accessories status report (which contains a reference to "EMJ 234 (POLO)");
	(b) final inspection reports (which contain a reference to "EMJ 234"); 
	(c) purchase order confirmations (which contain a reference to "EMJ234TA12… POLO SWEAT"); 
	(d) a cutting + sewing + finishing statement (which contains a reference to "Polo-Shirt" and "EMJ 234"); and
	(e) packing lists (which contain a reference to "POLO NECK SWEATSHIRT"). 

	10.3 Many of the documents above refer to the code EMJ 234. EMJ 234 is the same style of polo shirt which the reporter held up outside an EWM store in the programme (the BBC said it was able to buy the same style of polo shirt from an EWM store). 
	10.4 The Committee considered that the fact EWM denied that polo shirts were made for it by the Tuba Group before broadcast undermined the credibility of EWM's account to some degree. 

	11. Income report
	11.1 The BBC obtained an income report from the Campaign Group before broadcast. The BBC had relied on the income report as evidence that EWM garments were manufactured at the Tazreen factory.
	11.2 The income report is headed "Tazreen Fashions Limited" and lists production line numbers, items and quantities. Walmart and EWM are among the buyers listed in the income report. 
	11.3 The two lines relating to EWM suggest that between 0800 and 1700:
	(a) line C produced 60 peat-coloured jackets, style number PGF-91; and
	(b) line J produced 150 'meroon' [sic] and 350 'blue mix' jackets with a code of EWM 234.

	11.4 Each line detailed the price per item and a total income for the day.  Line C's jackets cost 150 taka per item to produce; the item cost to the supplier was $25 per dozen. The 'today income' for line C was therefore 9,000 taka.
	11.5 The BBC relies on the following points to support the authenticity of the income report:
	(a) two of the codes on the income report matched garments on sale on the EWM website;
	(b) the income report was published by the New York Times, and Walmart later admitted its clothes were made at Tazreen (without its knowledge);  
	(c) the BBC's confidential industry source suggested that the levels of production were consistent with the complexity inherent in making jackets;
	(d) the source said that income reports are likely to have been for internal use only (i.e. they would not have been sent to EWM) as they showed the cost price of each item and therefore the factory's profit.

	11.6 EWM did not provide any explanation as to why the income report referred to Tazreen Fashions Limited but did not refer to Tuba Garments Limited.  However, EWM stated that the position of other international retailers (e.g. Walmart) was irrelevant. 
	11.7 The Committee agreed that just because Walmart had accepted that its garments were made in Tazreen without its authorisation did not mean that EWM's garments had also been produced in Tazreen. 
	11.8 However, the Committee noted that, as the income report was published by the New York Times 11 days after fire, there would have been a very short window in which to fabricate such a detailed document as the income report, and it concluded that the income report was likely to be a genuine document. The Committee also took the view that the following points in particular support the authenticity of the income report:
	(a) the income report lists a low number of jackets made per day, which is consistent with their complexity (as suggested by the BBC's confidential industry source);
	(b) the BBC had checked the product codes on the income report and two codes had matched garments on sale on the EWM website; and
	(c) the income report shows the factory's mark up, which (as suggested by the BBC's confidential industry source) is information the Committee would not expect a supplier or sub contractor to share with a retailer. 

	11.9 The Committee considered that if goods were made in the Tazreen factory without EWM's knowledge, documents sent to or from EWM regarding production of those goods would be likely to refer to the Tuba Group or Tuba Garments Limited rather than the Tazreen factory. This is because that would be consistent with EWM's understanding (even if that did not reflect what was happening in practice). Therefore, the Committee considered that, as a general rule, less weight should be attached to the documentary records which were sent to or from EWM. The Committee noted that internal documents not provided to or seen by EWM are therefore likely to be of particular value in this appeal. 
	11.10 The Committee decided that the income report was significant. However, it was not by itself overwhelming evidence that EWM's garments were manufactured in Tazreen. 

	12. Quality inspection reports
	12.1 The BBC obtained seven quality inspection reports from the Campaign Group before broadcast of the programme. The BBC asserted that the quality inspection reports were handwritten interim reports which were made during the manufacturing process. The BBC relied on those reports as evidence that EWM garments were manufactured at the Tazreen factory.
	12.2 The quality inspection reports are handwritten, list Tazreen Fashion Ltd in the "factory" box, and are on Tuba Group headed paper. EWM is listed as the buyer on six of the reports and "Wool" is listed as the buyer on the other remaining report. EWM has not offered any explanation as to why the reports list Tazreen Fashion Limited in the "factory" box.
	12.3 The BBC said that it had showed the quality inspection reports to a confidential industry source who opined that it would be very unlikely that quality inspections would be carried out at a different factory to the factory where garments were made. 
	12.4 The Committee considered that the following points support the authenticity of the quality inspection reports:
	(a) it would not be straightforward to fabricate the quality inspection reports given the level of detail in them;
	(b) the BBC had showed the quality inspection reports to an industry source who had said it would be very unlikely that quality inspections would have been carried out at a different factory to the factory where the garments were made; and
	(c) EWM did not provide any specific comments on the quality inspection reports to suggest they are not genuine.

	12.5 The Committee concluded that the quality inspection reports support the view that EWM garments were manufactured (rather than just stored) at the Tazreen factory. This is because the reports list Tazreen as the relevant factory and do not contain any reference to Tuba Garments Limited. Further, the industry source opined that it would be very unlikely that quality inspections would have been carried out  at a different factory to the factory where garments were made (which suggests it would not be normal practice for EWM garments to be quality inspected at Tazreen if the goods were merely stored there).

	13. Final inspection reports
	13.1 EWM provided two final inspection reports to the BBC after broadcast of the programme to support its assertion that EWM's garments were not manufactured at the Tazreen factory. The BBC had obtained six very similar final inspection reports from the Campaign Group (although the final reports provided by the BBC are very difficult to read). 
	13.2 The final inspection reports were handwritten and headed "The Edinburgh Woollen Mill Ltd" and the supplier name was listed as "Tuba".
	13.3 The BBC commented that the reference to "Tuba" is ambiguous and could refer to the Tuba Group (which includes the Tazreen factory) or any of the six factories in the Tuba Group with "Tuba" in their name. 
	13.4 EWM asserts that all final inspections were conducted by a member of EWM's own quality assurance team at the factory where goods were manufactured (i.e. Tuba Garments).  The Committee took the view that the fact that the final inspections were carried out by EWM's own quality assurance team is a factor in favour of the credibility of the final inspection reports.  
	13.5 However, the Committee noted that the reference to "Tuba" on the final inspection reports was not specific and could refer to the Tuba Group (which includes the Tazreen factory) or Tuba Garments Limited. Therefore, though the final inspection reports may be genuine, they do not establish which entity in the Tuba Group manufactured EWM garments or where they were made. 
	13.6 The Committee referred to the comment made by the local Bangladeshi reporter who had interviewed former Tazreen factory workers that:
	"the Tuba Group and Tazreen are actually the same thing. All workers said that many people recognized Tazreen factory as Tuba Garments. According to them Tuba is the name of owner's wife and Tazreen is name of owner's son / daughter". 
	13.7 The Committee decided the above comment carried very limited weight in the context of assessing whether the documents provided to the Committee suggest EWM garments were or were not manufactured at the Tazreen factory. The Committee noted that they were not in a position to assess: (i) what proportion of workers refer to Tuba and Tazreen as meaning the same thing; and (ii) whether workers responsible for preparing the paperwork would use Tuba and Tazreen interchangeably. The Committee also noted that the comment made by the reporter is hearsay and therefore of less weight than, for example, documentary records.

	14. Purchase order confirmations
	14.1 EWM sent the BBC two purchase order confirmations after broadcast of the programme. The purchase order confirmations display the EWM logo as well as EWM's name and address on the top left hand corner. The supplier is listed as Tuba Garments Ltd. However, the "Supplier Factory" box is left blank. 
	14.2 The Committee noted that the fact that the supplier factory box was left blank on both purchase order confirmations is consistent with the possibility that EWM's garments were actually made at Tazreen even if Tuba Garments Limited was the official supplier. The Committee noted that the purchase order confirmations appear to come from EWM. The Committee noted that EWM believed its garments were made by Tuba Garments Limited. Therefore, if production of its garments took place at the Tazreen factory without its knowledge, EWM would be likely to send documents to Tuba Garments Limited or the Tuba Group listing "Tuba Garments Limited" as the supplier (without any reference to the Tazreen factory). Similarly, the Committee would expect official paperwork sent from Tuba to EWM not to refer to the Tazreen factory.
	14.3 The Committee considered that the purchase order confirmations were therefore not compelling evidence in support of EWM's position that its garments were not manufactured at the Tazreen factory and are of very limited value.

	15. Cutting +sewing + finishing statement
	15.1 EWM provided a "cutting +sewing + finishing statement" to the BBC after broadcast of the programme. EWM relies on that statement as evidence that its garments were manufactured at Tuba Garments Limited rather than the Tazreen factory. 
	15.2 The cutting +sewing + finishing statement is headed "Tuba Garments Limited" with the Tuba Garments address. It does not refer to the Tazreen factory and EWM is listed as a buyer for jackets, polo-shirts and T-shirts. 
	15.3 EWM said that the cutting +sewing + finishing statement comes from Tuba Garments Limited's process management software which tracks production activities. 
	15.4 The Committee noted that the fact that the statement came from Tuba Garments Limited's process management software may support its credibility. However, the Committee considered that the fact that the cutting +sewing + finishing statement is on Tuba Garments Limited headed paper does not mean that EWM's garments were not manufactured elsewhere, for example, at the Tazreen factory, with Tuba Garments Limited as the official supplier. 
	15.5 The Committee considered that the cutting +sewing + finishing statement is not strong evidence in support of EWM's position. 

	16. Packing lists
	16.1 EWM provided the packing lists to the BBC after broadcast of the programme to support its contention that its garments were manufactured at Tuba Garments Limited rather than the Tazreen factory. The packing lists are on Tuba Garments Limited headed paper (i.e. headed with Tuba Garments Limited's name and address). EWM is referred to in the documents. 
	16.2 EWM said that Tuba Garments Limited produces a packing list which is issued to internal accounts, shipping and logistics. The packing list is also sent to EWM, which triggers a final inspection to be conducted by EWM's quality assurance team.
	16.3 The Committee took the view that where the garments are packed for shipping does not necessarily indicate where the garments were made.
	16.4 Further, as explained above, if EWM's garments were made at the Tazreen factory without EWM's knowledge, the Committee would expect documents sent to EWM to refer to the Tuba Group or Tuba Garments Limited without any reference to Tazreen. As the packing lists are sent to EWM, the Committee would expect those documents not to refer to Tazreen, even if in fact the garments were actually manufactured there. 
	16.5 Therefore, the Committee decided that the packing lists were of limited value in assessing whether it is more likely than not that EWM garments were manufactured at the Tazreen factory.

	17.  Bill of lading
	17.1 In its provisional decision, the Editorial Complaints Unit commented on the reliability of documentation provided by EWM. The Editorial Complaints Unit said that it seemed the dates in documentation provided by EWM did not "bear detailed scrutiny". This was on the basis that the shipping date on a purchase order confirmation provided by EWM (24 September 2012) was a month before the date of the final inspection reports provided by EWM (22 October 2012). 
	17.2 To support the reliability of its documents, EWM sent a bill of lading to the BBC which shows the date EWM garments were shipped as early November 2012. EWM explained that the purchase order confirmation contained the planned date of shipment (rather than the actual date of shipment). EWM said that it is not uncommon for retailers to re-phase shipments according to their intake plans. EWM's position is that the goods referred to in the purchase order were delayed and the shipment date was pushed back (so that the actual date of shipment was after the date of the final inspections). 
	17.3 The Committee accepted that EWM's explanation regarding the shipping dates on the purchase order confirmation and the final inspection reports is entirely plausible. However, the Committee considered that the actual shipping date on the bill of lading does not help to establish where the relevant garments were manufactured. 
	17.4 The Committee noted that the bill of lading shows that a number of "polo collar sweatshirts" were shipped to EWM in early November 2012 before the fire at the Tazreen factory. As explained below, one of the former Tazreen workers interviewed for the programme said that s/he was working on EWM polo shirts up until the time of the fire. The Committee considered that the bill of lading does not necessarily undermine the credibility of that interviewee's evidence as it is entirely possible that the batch of polo sweatshirts shipped in early November was not the only batch ordered by EWM. 

	18. Interviews
	18.1 The Campaign Group told Panorama that a local NGO had spoken to Tazreen workers just after the fire (the BBC said this was not the same NGO which found documents in the Tazreen factory after the fire). Those workers apparently confirmed they had made products for EWM. The NGO sent details of “three of the many who testified that EWM had been sourcing at Tazreen at the time of the fire” to the Campaign Group.  The Campaign Group in turn provided those details to the BBC.
	18.2 The BBC contacted the NGO directly and was told that one of the workers the Campaign Group had referred to and two others not previously mentioned to the Campaign Group were prepared to talk to a BBC producer.
	18.3 The BBC hired a local reporter in Dhaka who was recommended by the head of the BBC's Dhaka bureau to interview former Tazreen factory workers. The local reporter spoke to the three former workers sourced by the NGO. The local reporter then sourced other "witnesses independent of the activists". 
	18.4 The Committee was provided with records of interviews with three former Tazreen workers who had been sourced independently by the local reporter. The Committee noted that the reporter had confirmed the identity of each former Tazreen worker by taking photographs of Tazreen photo card IDs and photographs of each worker. 
	18.5 The first interviewee was a worker who stated that he/she was an operator at Tazreen and “said while there was fire s/he was working on EWM products in B-line”.  Previously s/he had made products with the Country Rose label.  S/he had worked for Tazreen off and on for three years and stated “the whole time EWM products were made there.”  S/he identified the photo of the maroon polo shirt and stated that “work was going on with these clothes” at the time of the fire.
	18.6 The second interviewee was a sewing supervisor who stated that EWM products had been made there for three years and were being made at the time of the fire: "…everything was done here, nothing was part-made otherwise.  The whole product was made at Tazreen…. S/he is saying that for EWM they mostly made jackets and there were different colours of jackets that s/he has seen to be made.  Also, for Walmart, different types of gowns and nighties and other dresses." 
	18.7 The third interviewee was a worker who claimed to recognise the photographs of EWM products and labels.  The worker claimed to have worked on PG Field trousers [an EWM brand] and on other EWM products.  S/he claimed to have worked on zips, seams, pocket joins, neck and collar joins and stated, "All the works were done here.  Cutting, making joins, finishing and shipment."  The worker claimed that the products had been made at Tazreen for two to two-and-a-half years.
	18.8 EWM said that its brand is easily recognisable because cartons with its branding and products were stored at Tazreen. EWM also queried the reliability of comments made by former workers, on the basis that the programme focussed on how difficult it is for retailers to rely on information in Bangladesh. Further, EWM said that if the programme's comments were true, it would have lost a major portion of its stock (the implication being that it did not lose a major portion of its stock because it was only over makes and samples etc rather than finished products ready to be sold to customers which were stored at Tazreen). 
	18.9 In response, the BBC queried how workers producing clothes away from the storage floor would have recognised labels and products which EWM said were kept in sealed boxes for storage. 
	18.10 The Committee noted that the three interviews summarised above had been sourced independently by a local reporter hired by the BBC and two other interviews had been sourced with the assistance of an NGO (other than the Campaign Group). The reporter had confirmed that the three interviewees referred to above had worked at the Tazreen factory. The Committee considered that the interviews were corroborative evidence which supports the conclusion that it is more likely than not that EWM garments were manufactured in Tazreen. 

	19. Other retailers
	19.1 The Committee noted that Walmart accepts that its supplier subcontracted work to the Tazreen factory without its authorisation. Further, the New York Times reported that Sears did not know one of its suppliers had been using the Tazreen factory. 
	19.2 The BBC took the view that the fact the Tazreen factory made goods for other retailers without their authorisation helps in assessing the credibility of documents supplied by EWM. On the other hand, EWM asserts that the position of other retailers is completely irrelevant. 
	19.3 The Committee accepted that even if Walmart or Sears had products made at the Tazreen factory without their authorisation, it does not necessarily follow that EWM's garments were made at Tazreen without its knowledge. 
	19.4 The Committee therefore decided that it would not place any reliance on the position of other retailers when reaching its decision on whether it is more likely than not that EWM garments were manufactured at Tazreen. 

	20.  Comments about the industry
	20.1 The Committee referred to interviews conducted with the owner of a factory group in Dhaka and the general secretary of IndustriALL. Both interviewees suggested that factories sub contract work and that retailers know this happens.
	20.2 The Committee considered that those comments were of very little value in the context of this appeal as they do not contain any direct evidence concerning EWM. The Committee decided not to rely on those comments when deciding whether it is more likely than not that EWM garments were manufactured at Tazreen. 

	21. The Committee's conclusions on the evidence
	21.1 The Committee took the view that the most persuasive pieces of evidence were: (i) the accessories status reports; and (ii) the income report. In its view, the quality inspection reports also supported the conclusion that it is more likely than not that EWM garments were manufactured at Tazreen. 
	21.2 The Committee highlighted, as explained above, that the BBC team took steps to verify the information in the documents it relied on before broadcast, for example, by: (i) showing documents to a confidential industry source; and (ii) checking that the codes on certain documents matched codes for products on the EWM website and in an EWM store. The Committee was satisfied that: (i) the programme makers had taken appropriate steps to verify information provided by the Campaign Group; and (ii) the programme makers had sourced some pieces of information from sources other than the Campaign Group (e.g. the programme had sourced interviews with five former Tazreen workers independently of the Campaign Group).
	21.3 The Committee also noted that:
	(a) EWM had sent an accessories status report to the BBC in support of its position, thereby accepting that document (which was apparently found alongside other documents relied on by the BBC) is genuine; and 
	(b) the income report was published by the New York Times 11 days after the fire (which would have given only a very small window of opportunity in which to fabricate such a detailed document after the fire) thereby supporting the likelihood that it was a genuine document.

	21.4 Further, the Committee noted that EWM had maintained before broadcast that the Tuba Group did not manufacture its polo shirts. However, EWM now accepts that that is not the case and has sent the BBC documents which refer to the production of EWM polo shirts by the Tuba Group. The Committee took the view that this change of position had undermined the credibility of EWM's evidence to some degree.
	21.5 The Committee agreed that, by itself, the witness evidence obtained from former Tazreen workers would not be sufficient evidence that EWM garments were manufactured at Tazreen. However, the statements of former Tazreen workers added credence to the documentary evidence relied on by the BBC.
	21.6 The Committee considered that the key pieces of information in favour of EWM's contentions were the final inspection reports, prepared following inspections carried out by EWM's quality assurance team. However, while those reports did not refer to Tazreen, they contained a potentially ambiguous reference to "Tuba". The Committee noted that Tuba could refer to the Tuba Group (which includes Tazreen) or Tuba Garments Limited.
	21.7 Having considered the evidence in the round, the Committee decided that it was more likely than not that EWM garments were manufactured at the Tazreen factory. 
	21.8 The Committee reiterated that it has not seen any evidence to suggest that EWM knew its garments were manufactured at the Tazreen factory.

	22. Aspects of the Editorial Guidelines on accuracy
	22.1 The Committee's decision about whether the programme breached the Editorial Guidelines on accuracy in respect of Points (A) to (D) is set out first below, followed by the Committee's decision on fairness.  
	22.2 The common theme of Points (A), (B), (C) and (D) of EWM's appeal, in respect of the Editorial Guidelines on accuracy, is that it was inaccurate and misleading to say that EWM's products were manufactured at Tazreen.  As the Committee concluded, for the reasons set out above, that it was more likely than not that EWM's garments were manufactured at the Tazreen factory, the Committee decided that the programme's statements about EWM garments being made in Tazreen were duly accurate.
	22.3 For completeness, the Committee noted that the programme had not breached specific aspects of the Editorial Guidelines on accuracy in relation to Points (A) - (D) as summarised below. 
	22.4 By way of reminder, Points (A) - (D) of this Appeal are as follows:
	(a) Point (A) Panorama inaccurately and unfairly suggested that EWM garments were manufactured in the Tazreen Fashion factory which was the scene of a fatal fire in November 2012.
	(b) Point (B) By including footage of a reporter holding up an EWM product outside one of EWM's stores alongside images of EWM labels on burnt product which had allegedly been manufactured in the Tazreen Fashion factory, the programme unequivocally misled the public into believing that EWM manufactured product in this factory.
	(c) Point (C) Panorama relied on unreliable and inaccurate evidence that EWM manufactured products at the Tazreen Fashion factory but never requested the evidence held by EWM, which EWM said proved that its products were not manufactured at that factory. 
	(d) Point (D) Panorama failed to fairly represent EWM’s position in that it did not ask for or use documentary evidence which was available and which supported EWM’s claim that its garments had not been manufactured in this factory.

	Question 1: Did the BBC demonstrate it did all it could to ensure due accuracy taking into account:
	(e) the subject and nature of the content
	(f) the likely audience expectation
	(g) any signposting that may influence that expectation.

	22.5 When considering this question, the Committee noted that the programme had made it clear that EWM denied its garments were made at the Tazreen factory. For example, the programme stated: 
	(a) “We’ve been told about clothes being made for a UK retailer.  Edinburgh Woollen Mill has nearly 400 stores in the UK.  This is their latest advert – glossy and on the streets of Edinburgh.  They say the clothes are exclusively designed in Scotland.  But they’re not made there.  These photos show Edinburgh Woollen Mill clothing in the factory just after the fire.

	The company has not paid compensation.  It says rejected clothes were stored at Tazreen without its knowledge after being made elsewhere, and were scattered around to implicate them.”
	(b) “…. Edinburgh Woollen Mill is still denying its clothes were made at Tazreen, the factory where more than a hundred workers died in a fire.  And it’s still not paying compensation.  So we dug deeper.
	We were handed these documents.” [On screen, copies of two reports were shown, displaying the words Tazreen Fashion Limited and EWM]. “They include specific product codes and appear to show Edinburgh Woollen Mill t-shirts and polo shirts were made and inspected inside the Tazreen factory.  
	Again, they said, we were wrong.  Our information was “inaccurate or fabricated”; the Tazreen group never made polo shirts for them.”
	(c) [The presenter was shown emerging from an EWM shop.  He held up a maroon polo shirt, then a photo of a packaged maroon polo shirt, and showed the labels of the two shirts next to each other.  He said:]

	"So what is this then?
	Here is a picture of an Edinburgh Woollen Mill polo shirt taken inside that burnt out factory - and here is the same style of polo shirt that we bought just here at this shop.
	And if you look inside they have the same codes as are contained in those documents. So we have documents, codes, pictures, and now the garment.
	We even spoke to Tazreen workers who say they produced Edinburgh Woollen Mill products for months.
	But the company strongly objected to those claims and reiterated that the clothes and paperwork were stored in the factory without its knowledge."
	22.6 The Committee also referred to the steps taken by the BBC to verify information it received before broadcast of the programme (please see the comments in relation to each piece of evidence above). The Committee also noted that the BBC gave EWM opportunities to provide information and evidence in support of its position during a six week right of reply process. However, EWM did not provide any documentary evidence to the BBC until after broadcast of the programme. For the avoidance of doubt, the Committee considered that even taking into account the information provided after broadcast of the programme, it was more likely than not that EWM's garments were manufactured in the Tazreen factory.
	22.7 The Committee concluded that the programme had complied with the requirement to do all it could to ensure due accuracy in relation to Points (A), (B),  (C) and (D) of EWM's appeal taking into account:
	(a) the subject and nature of the content
	(b) the likely audience expectation
	(c) any signposting that may influence that expectation.

	22.8 Further, the Committee did not consider that the programme makers had relied on inaccurate evidence.
	Question 2: Was the BBC content, as appropriate to its subject and nature:
	(a) well sourced
	(b) based on sound evidence
	(c) thoroughly tested
	(d) presented in clear, precise language?

	22.9 For very similar reasons, the Committee concluded that the programme had complied with this aspect of the Editorial Guidelines on accuracy (section 3.2.2 of the Guidelines). In particular, the Committee referred to the steps taken by the BBC to verify the information it obtained prior to broadcast of the programme. 
	Question 3: Did the BBC demonstrate it checked and verified information, facts and documents, where required to achieve due accuracy?
	22.10 As above, the Committee referred to the steps taken by the programme to verify the information it obtained prior to broadcast of the programme and was satisfied that the programme makers complied with this aspect of the Editorial Guidelines. 
	Question 4: Did the BBC take special care over any material which it suspected had been supplied by a member of a lobby group or organisation with a vested interest in the story rather than a disinterested bystander?
	22.11 The Committee referred to EWM's concerns about information provided by the Campaign Group. 
	22.12 The Committee was satisfied that the BBC had taken care to verify information provided by the Campaign Group and to source information independently of the Campaign Group. For example, the BBC obtained accessories status reports from the Campaign Group. As explained above, the BBC showed the reports to a confidential industry source and checked codes in the reports against clothing being sold by EWM in order to corroborate information obtained from the Campaign Group.

	Question 5: Does the Committee consider that the BBC:
	(a) distorted known facts?
	(b) presented invented material as fact?
	(c) otherwise undermined the audiences' trust in the BBC's content?
	22.13 The Committee referred to its conclusion that it was more likely than not that EWM garments were manufactured at the Tazreen factory and that therefore the suggestion that EWM products were manufactured at the Tazreen factory was duly accurate. 
	22.14 The Committee concluded that the programme had not distorted known facts, presented invented material as fact or otherwise undermined the audiences' trust in the BBC's content. 
	Question 6: Does the Committee consider the BBC knowingly and materially misled its audiences with its content? 
	22.15 As explained above, the Committee considered that the suggestion that EWM's garments were manufactured in Tazreen was duly accurate. Therefore, the programme did not knowingly and materially misled audiences by suggesting that EWM garments were made in Tazreen. 
	22.16 The Committee therefore did not agree with EWM's complaint that the programme had misled the public into believing that EWM's garments were manufactured in Tazreen by including the footage referred to in Point (B). For completeness, the product referred to in Point (B) was a maroon EWM polo shirt which the BBC believed had been made in the Tazreen factory (see paragraphs 22.5(c) and 10 above). Before broadcast of the programme EWM had maintained that the Tuba Group did not make its polo shirts. After broadcast, EWM accepted EWM polo shirts were made by the Tuba Group.

	23. Material inaccuracy causing unfairness
	23.1 The Editorial Guidelines on fairness state that "material inaccuracies in the way people are referred to, or featured, may risk causing unfairness". 
	23.2 As the Committee concluded that it was more likely than not that EWM garments were manufactured in the Tazreen factory, it was not inaccurate (or materially inaccurate) to suggest that EWM garments were made in the Tazreen factory. Therefore, the programme did not breach the Editorial Guidelines on fairness by making materially inaccurate comments about where EWM garments were manufactured, causing unfairness to EWM. 

	24. Right of reply - Whether EWM's garments were manufactured at the Tazreen factory (Points (A) and (B))
	24.1 The Committee considered whether the programme provided EWM with an adequate right of reply in relation to statements that EWM garments were produced in the Tazreen factory, i.e.:
	(a) did the programme describe the allegations in sufficient detail to enable an informed response?
	(b) did the programme set a fair and appropriate deadline by which to respond?
	(c) was any part of EWM's response relevant to the allegations about where EWM garments were produced not reflected fairly and accurately?

	24.2 The BBC and EWM were in contact with each other about the programme for a period of about six weeks before the programme was broadcast (please see paragraphs 3.1 - 3.14 above for a more detailed summary of the correspondence). In particular:
	(a) Panorama first wrote to EWM on 12 August 2013 setting out details of the allegations and explaining that it had been given evidence that the Tazreen factory had been producing clothes for EWM;
	(b) Panorama contacted EWM by telephone on several occasions between 12 August and 20 August 2013;
	(c) EWM responded on 22 August 2013 saying that it had conducted an internal investigation and EWM garments were stored but not manufactured at the Tazreen site;
	(d) Panorama sent a further letter to EWM on 23 August 2013 providing information about evidence which suggests that EWM clothing was made in the Tazreen factory;
	(e) EWM sent a letter to Panorama in response on 28 August 2013:
	(i) expressing concerns about the authenticity of information being shared with the BBC;
	(ii)  stating that "We have never produced polo shirts with any part of the Tuba Group"; and
	(iii) maintaining that EWM garments were produced in Tuba Garments and EWM garments were only stored in Tazreen;

	(f) Panorama emailed EWM on 2 September 2013 explaining the steps taken to verify the information in documents concerning polo shirts (long-sleeved polo, short-sleeved polo or polo sweatshirts);
	(g) EWM replied on 4 September 2013 stating that, irrespective of the product description, EWM had not manufactured the products mentioned in the BBC's previous correspondence in the Tazreen factory;
	(h) the BBC informed the editorial adviser that it had sent copies of all correspondence to date with EWM to the home of EWM's Chief Executive by courier on 5 September 2013;
	(i) on 11 September 2013 EWM wrote to the BBC stating that:
	(i) EWM's Sourcing Director had been in Bangladesh and had reviewed its investigation file which had been compiled immediately after the fire;
	(ii) the evidence they had uncovered supported EWM's finding that products were not produced at the Tazreen factory
	(iii) EWM said that it had evidence to prove that these garments had been produced at Tuba Garments Limited;

	(j) Panorama informed EWM of the date of transmission (on 16 September) a week in advance and gave EWM 24 hours notice of a final deadline for responses; 
	(k) on 18 September the BBC emailed EWM to inform them that Panorama had conducted interviews with a number of former Tazreen Fashion workers who were working in the factory at the time of the fire (and that those workers had told the BBC they had worked on EWM clothing inside Tazreen, including at the time of the fire);
	(l) in the email of 18 September, the BBC offered EWM a chance to respond and noted that the programme was coming to the end of its editing period so the final deadline for any response was midday on 19 September 2013;
	(m) on 20 September 2013 EWM emailed the BBC reiterating its position that certain items were stored at the Tazreen factory without its knowledge or approval but EWM did not produce garments at that factory.
	(n) EWM and Panorama exchanged further correspondence up to and following broadcast of the programme. 

	24.3 EWM did not provide the programme makers with any documentary evidence prior to broadcast to support is assertion that its garments were only stored but not manufactured at the Tazreen factory. 
	24.4 The Committee referred to the extracts from the programme transcript, which show that the programme made it clear that EWM strongly objected to claims that its garments were manufactured at Tazreen (see paragraph 22.5 above). 
	24.5 The Committee was satisfied that the programme had: 
	(a) described the allegation that EWM garments were manufactured at Tazreen in sufficient detail to enable EWM to make an informed response;
	(b) set fair and appropriate deadlines by which to respond;
	(c) reflected EWM's response fairly and accurately, for example, the programme explained that EWM:
	(i) rejected the suggestion that EWM's garments were manufactured in Tazreen;
	(ii) suggested its garments had been scattered around to implicate EWM; and
	(iii) maintained its garments had been stored at the Tazreen factory without its knowledge but not manufactured there. 



	25. Right of reply - Points (C) and (D)
	25.1 EWM asserts that the BBC breached the Editorial Guidelines on fairness in relation to Points (C) and (D) because the BBC:
	(a) did not ask for evidence held by EWM, which EWM said proved its products were not manufactured at the Tazreen factory; and
	(b) did not ask for or use documentary evidence which was available and which supported EWM's claim that its garments had not been manufactured in the Tazreen factory.

	25.2 The Committee took the view that once the BBC has explained allegations in sufficient detail to enable an informed response, the onus is on the subject of the allegations to decide: (i) how to respond; and (ii) what, if any,  evidence to provide to the BBC in support of its position. 
	25.3 The Committee referred to the steps taken by the programme makers in the right of reply process. The Committee concluded that the programme makers had given EWM sufficient information about the allegations to enable an informed response. The programme makers could not be in a position to know exactly what, if any, documentary evidence EWM had within its control which could support or refute the allegations. The Committee said that the programme makers were therefore not required to ask for specific documents.
	25.4 It was EWM's choice whether to provide the BBC with further information or documentary evidence in advance of broadcast (e.g. the final inspection reports, purchase order confirmations and packing lists which EWM provided after broadcast). 

	26. Point (E)
	26.1 By way of reminder, Point (E) of EWM's appeal is that:
	Point (E) Panorama unfairly and inaccurately stated that EWM had declined to offer compensation to the families of the victims of the fire but omitted to mention a financial offer which had been made.
	Extracts from the programme
	26.2 The relevant extracts from the transcript are as follows.
	(a) The opening script referred to: 
	“… a UK company not paying compensation after a fire where more than a hundred people died…”.
	(b) The programme later showed an excerpt from a television advert for EWM:
	“We’ve been told about clothes being made for a UK retailer.  Edinburgh Woollen Mill has nearly 400 stores in the UK.  This is their latest advert – glossy and on the streets of Edinburgh.  They say the clothes are exclusively designed in Scotland.  But they’re not made there.  These photos show Edinburgh Woollen Mill clothing in the factory just after the fire.
	The company has not paid compensation.  It says rejected clothes were stored at Tazreen without its knowledge after being made elsewhere, and were scattered around to implicate them.”
	(c) Sam Maher, of lobby group ‘Labour behind the Label’ was interviewed by the programme.  She said:
	“We’ve been in contact with Edinburgh Woollen Mill since the day after the Tazreen fire.  And I think it’s a real shame, actually, that they are refusing to take responsibility for those workers…"
	(d) Later, the programme showed footage of an Edinburgh Woollen Mill shop overlaid with pictures of the burnt-out Tazreen factory, whilst the presenter said:
	“…. Edinburgh Woollen Mill is still denying its clothes were made at Tazreen, the factory where more than a hundred workers died in a fire.  And it’s still not paying compensation.  So we dug deeper.
	We were handed these documents.” [On screen, copies of two reports were shown, displaying the words Tazreen Fashion Limited and EWM]. “They include specific product codes and appear to show Edinburgh Woollen Mill T-shirts and polo shirts were made and inspected inside the Tazreen factory.  
	Again, they said, we were wrong.  Our information was “inaccurate or fabricated”; the Tazreen group never made polo shirts for them”.
	Comments made by EWM in the right of reply process

	26.3 In its right of reply letter of 12 August 2013, the BBC asked why EWM had not entered negotiations about compensation for victims of the fire. The BBC said it had been told by charities that EWM had not yet entered negotiations about compensation. 
	26.4 EWM responded on 22 August 2013 by saying it had been in contact with IndustriALL (the organisation behind the Accord on Fire and Building Safety in Bangladesh) to:
	"understand the potential benefits such an organisation can deliver to the safety and welfare of employees within Bangladesh and what this would mean to our business from supporting this ethical sourcing initiative". 

	26.5 As summarised in more detail in paragraphs 3.1 - 3.14, the BBC was in regular communications with EWM before broadcast of the programme. Those communications focussed on EWM's position that its garments were not manufactured in the Tazreen factory.  Panorama informed EWM of the date of transmission on 16 September, a week in advance, and gave EWM 24 hours’ notice of a the final deadline for responses 
	26.6 Other than its comments about contact with IndustriALL on 22 August 2013 (which the BBC considers did not concern compensation), EWM did not refer to compensation or financial assistance until the day of broadcast.
	26.7 EWM contacted the BBC shortly before broadcast (about 89 minutes before broadcast) to say that the BBC had incorrectly accused it of not compensating families "when we have already offered financial assistance". Further, EWM said that:
	“In relation to compensation we are in discussions with [the Campaign Group] and the General Secretary of IndustriALL Global Union, the organisation behind the Bangladesh Accord...”

	26.8 The BBC did not change the programme before broadcast. However, the BBC amended an article on BBC News the day after broadcast to add the following sentence:
	“Edinburgh Woollen Mill still denies its clothes were made at the factory, but now says it has offered financial assistance”.
	The BBC's position

	26.9 The BBC considers that:
	“The Safety Accord is an entirely different matter from compensation because it was a legally-binding accord being drawn up at the time for retailers involved in production in Bangladesh and involved the inspection of factories.  It was being promoted by the same organisations seeking compensation for victims of the Tazreen and Rana Plaza incidents, but was not the same thing".
	26.10 The BBC also said that it had been told in an off the record capacity about a small ex gratia financial offer made by EWM. The BBC understood that the ex gratia offer was linked to the Bangladesh Accord on Fire and Building Safety and was not compensation.  Further, the BBC said that the offer had not been accepted.
	26.11 In an email to EWM dated 2 October 2014, the BBC said it took the view that mentioning the offer of payment without a statement from EWM could have undermined the "on the record" response that EWM had not manufactured at Tazreen Fashion. 
	26.12 The BBC also took the view that, during the right of reply process, it was not able to put to EWM the suggestion that EWM had offered an ex-gratia payment because of the risk of compromising the source of that information.
	26.13 The BBC also said that:
	(a) Changing the programme with an hour to go would have jeopardised transmission"; and 
	(b) "it was simply not possible to reflect this in the programme so close to transmission".   

	EWM's position
	26.14 EWM considered that the BBC was aware of its discussions with the Campaign Group and that EWM had made an offer of financial assistance before the day of broadcast. In an email to the BBC dated 26 September 2013, EWM said that:
	“I therefore do not accept that you were unaware of this gesture of goodwill and your email… confirms this position.  As you correctly state, this offer was an ex gratia payment and not compensation, we cannot pay compensation in relation to product that was not manufactured at this site.  However, what we do recognise is the severity of this disaster in Bangladesh and to provide some assistance of support to the families and the workers affected.”

	26.15 EWM acknowledged in this exchange that its offer was not compensation. 

	27. Accuracy - Point (E)
	27.1 The Committee considered first whether the programme breached the Editorial Guidelines on accuracy in relation to Point (E) and then whether the programme breached the Editorial Guidelines on fairness.
	27.2 The Committee noted that the programme said that EWM had not paid compensation (it did not say that EWM had not offered compensation). Further, the programme did not refer to any offer of financial assistance which may have been made.
	27.3 The Committee noted that the BBC did not have any details prior to broadcast of the programme of the nature of any  financial assistance that EWM said it had offered. 
	27.4 The Committee took the view that there is a distinction between compensation and an offer of financial assistance, as payment of compensation is generally understood to involve some acceptance of responsibility. This is consistent with EWM's comment in its email of 26 September 2013 (see paragraph 26.14 above). 
	27.5 The Committee therefore concluded that it was duly accurate, without mentioning the offer of financial assistance, to say that EWM had not paid compensation.  Therefore, it was not necessary to take any steps to alter the programme prior to broadcast to comply with the Editorial Guidelines on accuracy.
	27.6 The Committee agreed that if the programme had been materially inaccurate, it would have been necessary to alter the programme before broadcast for the programme to comply with the Editorial Guidelines on accuracy, even if there would have been practical difficulties in doing so in the very short space of time before broadcast. In paragraph 28.7 below, the Trustees make further comments on this aspect of their decision. 
	Specific aspects of the Editorial Guidelines on accuracy
	Question 1: Did the BBC demonstrate it did all it could to ensure due accuracy taking into account:
	(a) the subject and nature of the content
	(b) the likely audience expectation
	(c) any signposting that may influence that expectation.

	27.7 The Committee referred to the statements made in the programme which made it clear that: (i) EWM strongly denied that its garments were made at the Tazreen factory; and (ii) EWM had not paid compensation. 
	27.8 For the reasons set out above, the Committee concluded it was duly accurate to say that EWM had not paid compensation and the Committee was satisfied the BBC had complied with the requirement to do all it could to ensure due accuracy. 
	Question 2:  Was the BBC content, as appropriate to its subject and nature:
	(a) well sourced?
	(b) based on sound evidence?
	(c) thoroughly tested?
	(d) presented in clear, precise language? 

	27.9 The Committee noted that: (i) the BBC had asked EWM at the beginning of the right of reply process why it had not entered negotiations about compensation for victims; (ii) the BBC said in its initial right of reply letter that it had spoken to charities involved in campaigning for compensation and been told that EWM had not yet entered negotiations about compensation for victims or relatives of those who had died; and (iii) EWM accepted after broadcast that it had not paid compensation as it did not accept its products were made at Tazreen (although it had offered financial assistance). 
	27.10 The Committee was satisfied that the programme makers had complied with the requirements in question 2. 
	Question 3: Did the BBC demonstrate it checked and verified information, facts and documents, where required to achieve due accuracy?
	27.11 For the reasons set out above, the Committee was satisfied that the BBC had checked and verified information about compensation to achieve due accuracy. 
	Question 4: Does the Committee consider that the BBC:
	(a) distorted known facts?
	(b) presented invented material as fact?
	(c) otherwise undermined the audiences' trust in the BBC's content?

	27.12 The Committee noted that it was duly accurate to say that EWM had not offered compensation. The Committee therefore took the view that the BBC had not distorted known facts, presented invented material as fact or otherwise undermined the audiences' trust in the BBC's content by saying that EWM had not paid compensation. 
	Question 5: Does the Committee consider the BBC knowingly and materially misled its audiences with its content?
	27.13 Similarly, the Committee considered that as it was duly accurate to say EWM had not paid compensation, the BBC had not misled audiences (and neither knowingly nor materially misled audiences). 

	28. Fairness - Point (E)
	28.1 The Committee noted that, as the allegation that EWM had not paid compensation was duly accurate, that allegation did not amount to a material inaccuracy which could cause unfairness to EWM. 
	Right of reply
	28.2 The Committee considered whether EWM was given a fair opportunity to respond to the allegations made in the programme. In particular:
	(a) did the programme describe the allegations regarding compensation in sufficient detail to enable an informed response?
	(b) did the programme set a fair and appropriate deadline by which to respond?
	(c) was any part of EWM's response relevant to the allegations about compensation not reflected fairly and accurately (either in the programme or published at the same time as the comments about compensation)?

	28.3 The Committee took the view that EWM was given a fair opportunity to respond to the allegations made in the programme about compensation. The programme described the allegations about compensation in sufficient detail in its letter of 12 August 2013 to enable EWM to make an informed response. The Committee was also satisfied that the BBC set fair and appropriate deadlines by which to respond.
	28.4 The Committee noted that the BBC was informed by an off the record source before broadcast that EWM had made a small ex gratia offer. The Committee considered it was likely the BBC could have written to EWM, if necessary, to ask if it had made an offer to pay or if it had paid any form of financial assistance (without referring to the information provided by the off the record source). However, the Committee decided that given the distinction between compensation and financial assistance, it was not necessary for the programme to contact EWM to ask if it had offered financial assistance. 
	28.5 The Committee considered that it would usually expect a programme to reflect a comment such as the comment made by EWM that it had offered financial assistance. However, in this case, the Committee noted that:
	(a) the BBC had engaged in a six week right of reply process;
	(b) the BBC made it clear in its initial right of reply letter of 12 August 2013 that it understood EWM had not paid compensation (in that letter, the BBC asked for a response by 23 August);
	(c) the BBC made it clear to EWM when the programme would be broadcast and gave a clear final deadline for responses;
	(d) EWM chose not to provide comments about financial assistance until 89 minutes before the scheduled broadcast of the programme;
	(e) there is a distinction between compensation and financial assistance (as explained above) and it was duly accurate to say that the programme had not paid compensation;
	(f) the comment that EWM had offered financial assistance did not rebut the allegation that EWM had not paid compensation. 

	28.6 In the circumstances, the Committee considered that the BBC was justified in not changing the programme in the very short period of time before broadcast (i.e. it was not necessary to alter the programme to comply with the Editorial Guidelines on fairness). 
	28.7 As a general observation, the Committee recognised that the right to reply process could potentially be exploited by the subject of allegations in a BBC programme waiting until the last minute before broadcast to provide new information to the BBC. The Committee recognised that this could create practical difficulties for the BBC to verify the accuracy of that new information and, if necessary, alter the programme in a very short window before broadcast. 
	28.8 However, the Committee noted that, despite any practical difficulties, if the BBC concludes that new material information provided before broadcast means that the proposed programme would not be  duly accurate, the programme would not comply with the Editorial Guidelines on accuracy if it were broadcast without alteration. The Committee expects that such a situation should arise only rarely. Where such a situation does arise, the Committee  acknowledged that there may be methods available to alter the programme in a short space of time, for example, by adding a caption  or a Presentation announcement  at the end of the programme.
	28.9 The Committee explained that anyone who is to be the subject of allegations of "wrongdoing, iniquity or incompetence" in BBC output is to be given an appropriate opportunity to respond to those allegations before a broadcast takes place. Failure to respond within a reasonable timeframe might well result in the BBC being unable to reflect the response in as much detail or in the form it would normally wish, though its obligations to achieve fairness and due accuracy remain.   

	29. Point (F)
	29.1 Point (F) of EWM's appeal is as follows:
	Point (F) Panorama acted unfairly by not sharing their sources or the evidence it had from other third parties with EWM.
	29.2 The Committee referred to the summary of pre-broadcast correspondence at paragraphs 3.1 - 3.14 above. The Committee also referred to its conclusions regarding the right of reply process in paragraphs 24.1 - 25.4 and 28.2 - 28.6. For the reasons given in those paragraphs, the BBC considered that EWM was given a fair opportunity to respond to allegations made in the programme, in particular:
	(a) it was given sufficient information about the allegations to enable an informed response; and
	(b) the BBC set fair and appropriate deadlines by which to respond. 

	29.3 The Committee considered that it was not necessary for the BBC to provide more information about sources or to provide its evidence to EWM to comply with the requirements for an adequate right of reply. 
	29.4 The Committee noted that the BBC was entitled to withhold certain information which could reveal the identity of confidential journalistic sources. Further, the Committee noted that the BBC is not under an obligation to share its underlying documentary evidence in a right of reply process, provided that the BBC provides sufficient information about the allegations to enable an informed response (which the BBC did in this case). 
	29.5 The Committee was satisfied that the BBC had shared sufficient information with EWM regarding the allegations in the right of reply process so that the BBC:
	(a)  was "fair to all";
	(b) was open, honest, straightforward and fair in its dealings with contributors and audiences
	as required by the Editorial Guidelines on fairness. 


	30. Point (G) 
	30.1 Point (G) of EWM's appeal is as follows:
	30.2 The Committee noted that the Director General of the BBC (rather than the BBC Trust) is accountable for the BBC's editorial and creative output. The Committee considered that the degree of prominence given to EWM was an editorial and creative issue which is not a question for the Committee to consider on appeal. 
	30.3 The Committee noted, in any event, that the programme had not solely focussed on EWM but that EWM was in a unique position in the programme as it was a British company and it had continued to deny that its products were manufactured at the Tazreen factory. Given the core allegation that its products had been manufactured at Tazreen it had been necessary for the programme to spend time explaining its evidence and reporting EWM’s denials. 


