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In order to provide clarity for the BBC and licence fee payers it is the Trust’s
policy to describe fully the content that is subject to complaints and appeals.
Some of the language and descriptions used in this bulletin may therefore
cause offence.
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Remit of the Editorial
Standards Committee
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing
editorial standards. It has a number of responsibilities, set out in its Terms of Reference at
http://www.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2011/
esc_tor.pdf.
The Committee comprises five Trustees: Alison Hastings (Chairman), David Liddiment,
Richard Ayre, Sonita Alleyne and Bill Matthews. It is advised and supported by the Trust
Unit.
In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial
complaints by BBC management, the Committee considers appeals against the decisions
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the
ECU).
The Committee may consider appeals concerning complaints which allege that:


the complainant has suffered unfair treatment in a transmitted programme, item
or piece of online content, or in the process of making the programme, item or
online content



the complainant’s privacy has been unjustifiably infringed, either in a transmitted
programme or item, or in the process of making the programme or item or online
content



there has otherwise been a failure to observe required editorial standards.

However, not all requests for appeal qualify for consideration by the ESC. The Editorial
Complaints and Appeals procedure1 explains that:
5.10 The Trust will only consider an appeal if it raises “a matter of
substance”.2 This will ordinarily mean that in the opinion of the Trust there is
a reasonable prospect that the appeal will be upheld as amounting to a breach
of the Editorial Guidelines. In deciding whether an appeal raises a matter of
substance, the Trust may consider (in fairness to the interests of all licence fee
payers in general) whether it is appropriate, proportionate and cost-effective to
consider the appeal.3 The Trust may not consider an appeal that is trivial,
misconceived, hypothetical, repetitious or otherwise vexatious. The Trust may
also decline to consider an appeal which includes gratuitously abusive or

1

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2012/complaints_fr_work_ed_complai
nts.pdf
2

Under the Charter and Agreement, the Trust has a role as final arbiter in appropriate cases, and must provide a right of

appeal in cases that raise a matter of substance.
3

For example, if an appeal raises a relatively minor issue that would be complicated, time-consuming or expensive to

resolve, the Trust may decide that the appeal does not raise a matter of substance, and decline to consider it.
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offensive language if the complainant refuses to reword it after being invited to
do so.
In deciding whether an appeal qualifies for consideration, the Committee may also decide
to take only part of the appeal, and consider only some of the issues raised.
Where an appeal or part of an appeal qualifies for consideration, the Committee will aim
to provide the complainant with its final decision within 80 working days of accepting the
request for an appeal.
The findings for all appeals accepted by the Committee are reported in this bulletin,
Editorial Standards Findings: Appeals to the Trust and other editorial issues considered by
the Editorial Standards Committee.
Where it is considered that an appeal does not qualify for consideration, the Trust Unit will
write to the complainant within 40 working days of receipt of the request for an appeal,
declining to put the matter before the Committee and explaining the reasons. If the
complainant disagrees with this view then they may, within 10 working days, ask the
Editorial Standards Committee to review the decision, and the matter will be reviewed at
the next available meeting of the Committee.
The Committee will then decide whether it agrees with the decision not to proceed with
the appeal, and again will aim to provide the complainant with its decision within 80
working days of receipt of the request for review. Any appeals that the Committee has
declined to consider under the above criteria are reported in the bulletin under the
heading Rejected Appeals.
If the Committee disagrees with the decision not to proceed with the appeal, the
complainant will be informed following the meeting and the appeal will be considered,
following investigation, at a later meeting. In this case the 80 working day time period will
start again from the date the Committee informs the complainant it will hear the appeal.
Achievement against these target response times is reported in the BBC’s Annual Report
and Accounts: http://www.bbc.co.uk/annualreport/. In line with its duty to consider topics
of editorial concern to the Committee, whether or not such concern arises from a formal
complaint, and to commission information requests from the Trust Unit or Executive to
support such consideration, the Committee also from time to time requests the Executive
to report to the Committee regarding breaches which have been accepted by the
Executive and are therefore not subject to appeal to the Committee. The bulletin also may
contain findings relating to such cases.
The bulletin also includes any remedial action/s directed by the Committee.
It is published at bbc.co.uk/bbctrust and is available from:
The Secretary, Editorial Standards Committee
BBC Trust Unit
180 Great Portland Street
London W1W 5QZ
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Summaries of findings
“How did the Irish badger cull play out?” BBC News Online
Summary
The complainant alleged that an article published on the BBC News Website was
inaccurate and misleading in saying that data seemed to back up the claim that
culling badgers in the Republic of Ireland had led to a reduction in TB in cattle. The
complainant said that the Irish government had been misleading in its use of
statistics about the cull and that the BBC should have realised this.
The Committee concluded:


that the language used in the article had not been sufficiently precise as it
suggested that the badger cull is a factor in helping control the disease when it
is not possible to be definitive on this issue. While the data did show a decline
in the number of cattle infected with TB in Ireland, there was no conclusive
evidence to show that the badger cull had been categorically responsible for
any of this decline and so it was inaccurate to say that, along with other
measures, it can help control the disease.



that the BBC had not distorted the information available in presenting the data
and had not knowingly sought to mislead its audience.

The complaint was partially upheld with regard to Accuracy.
For the finding in full see pages 6 to 8.
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Today, Radio 4, 10 June 2011
Summary
The complainant alleged that a five-minute item on the Today programme on the 44th
anniversary of the Six Day War misled the audience on material facts relating to the
amount of territory currently occupied by Israel and about Israel’s willingness to exchange
land for peace. The complainant also complained about delays and mismanagement in
dealing with his complaint.
The Committee concluded:


that it was not duly accurate, in this specific context, not to have noted that the
“three times the size” statistic, which had been included in the introduction to the
report in reference to land Israel had conquered at the end of the War, was
historic.



that the terms in which the report discussed the theme of “land for peace” did
indeed suggest, as the complainant maintained, that it had not come into fruition
in any form. Had the item been more precise in how it framed its discussion of
what it intended by the phrase “land for peace”, then it may have been reasonable
not to have noted other examples of where land captured in 1967 was no longer
considered occupied. However because there was a degree of ambiguity, taken
together with the fact that the reference to Israel growing to “three times the size”
was a historical reference, this was not duly accurate.



the combined effect of the two breaches meant that due weight had not been
correctly applied as the item left the incorrect impression that Israel had not
handed back territory since 1967. Consequently there had been a failure to
observe due impartiality.



that the problems which had beset this complaint at each stage were not the
result of any shortcoming in the procedure itself and the correct procedure had
been followed by the ECU.



that the Committee had been able to adjudicate fairly upon the issues raised on
appeal and the delays and mishandling at earlier stages had not resulted in any
further unfairness to the complainant nor had they had any effect on the final
outcome. There had been a breach of Accountability, because the complaint had
not been dealt with in a timely manner.

The complaint was upheld with regard to Accuracy on Point (A); upheld with regard to
Accuracy and Impartiality on Point (B); partially upheld with regard to Accountability on
Point (C) and not upheld with regard to Accountability on Point (D).
For the finding in full see pages 9 to 23.
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Today, Radio 4, 7 November 2012
Summary
Two listeners complained to the Trust about an interview on the Today programme with
the BBC’s World Affairs Editor, John Simpson. The allegation concerns the accuracy and
impartiality of comments made by Mr Simpson suggesting that the Israeli Prime Minister,
Benjamin Netanyahu, had attempted to influence the outcome of the 2012 US Presidential
Election.
The Committee concluded:


that while Mr Netanyahu had not publicly declared support for Mr Romney or
suggested that Americans should not vote for President Obama, it did not agree
with the complainants that such a public declaration was necessary in order for
the World Affairs Editor’s comments to achieve the required editorial standards for
due accuracy and due impartiality.



that the World Affairs Editor’s analysis was broadly representative of the media
coverage at the time and that his analysis and those of others was based on a
number of examples which would justify the conclusion reached.



that the audience would have understood the diplomatic context in which the
World Affairs Editor made his comments and would not interpret them literally;
they would have been in line with audience expectation and appropriate to the
nature of the contribution.



that the insight offered in the interview was exactly what the World Affairs Editor
is engaged to provide, and that due accuracy was achieved.



that the World Affairs Editor had been fair and open-minded when examining the
evidence and weighing material facts and that his comments represented a
professional judgement as explicitly allowed for by the Impartiality guideline

The complaints were not upheld.
For the finding in full see pages 24 to 29.

January 2014 issued March 2014

5

Appeal Findings
“How did the Irish badger cull play out?” BBC News
Online
Background
The article ‘How did the Irish badger cull play out?’ was published on the BBC News
Website on 31 May 2013. The piece sought to analyse the success or not of badger
culling in the Republic of Ireland in helping to control bovine TB.
In the article, the following was written:
When I talk to local farmers about bovine TB, so many of them point out that
culling badgers in the Republic of Ireland has helped control the disease.
The data does seem to back that up, with the numbers of infected cattle falling in
Ireland and slowly rising in England.
The article also ended with this sentence:
Long term, an affordable vaccine is the way forward. But, the lesson from the
Republic of Ireland is that a badger cull, along with other measures, can help
control the disease until then.
The complaint
The complainant said the BBC was inaccurate and misleading in saying that data seemed
to back up the claim that culling badgers in the Republic of Ireland had led to a reduction
in TB in cattle. He said that the Irish government had been misleading in its use of
statistics about the cull and that the BBC should have realised this.
Stages 1 & 2
The complainant received a reply to his complaint from the BBC at Stage 1 and the issues
raised by the complainant were not upheld by the Editorial Complaints Unit (ECU) at
Stage 2 of the complaints process.
Appeal to the Trust
The complainant’s appeal correspondence raised the following points in relation to the
accuracy of the piece:
 He believed that that the article had been wrong to say that data seemed to back
up the claim that culling badgers in the Republic of Ireland had led to a reduction
in TB in cattle. He said the piece should have exposed the lack of a relationship
between badger culling and bovine TB levels.
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 He said the piece had been misleading by failing to point out that the Irish
government used cull data from 2000 rather than 1984 when he said the cull
started. He said that there was no significant trend between badgers killed and
bovine TB levels between 1984 and the present while there was a spike in TB
numbers from 1999. He said that to start from the 1999 figure was what he
described as “corrupt science” and that the BBC should have spotted this.
Applicable Editorial Guidelines
The sections of the BBC Editorial Guidelines relating to Accuracy are applicable to this
case. The full guidelines are at www.bbc.co.uk/editorialguidelines
The Committee’s Decision
The Committee considered the complaint against the relevant editorial standards, as set
out in the BBC’s Editorial Guidelines. The guidelines are a statement of the BBC’s values
and standards.
In reaching its decisions the Committee took full account of all of the available evidence,
including (but not limited to) the Editorial Adviser’s report, and subsequent submission
from the complainant.
The committee began by looking at what data there was to support the belief that a
badger cull had led to a reduction in TB in cattle. It noted that the Irish government’s
statistics on the number of cattle in the Republic of Ireland diagnosed with TB showed
30,188 infected in 1984, when the cull started, 39,847 in 2000 and 18,476 in 2012.
While noting this drop in infected cattle since 2,000, the Committee considered that it was
unclear what could be attributed to the culling of badgers as it noted that the current
programme to curb bovine TB in Ireland contained a wide range of measures, such as a
mandatory registration system for herds, a comprehensive programme of disease
surveillance as well as disease and hygiene controls.
In addition, the Committee noted that other factors besides the measures to curb bovine
TB needed to be considered when assessing the Irish government’s figures on cattle
diagnosed with TB. These included the relative size of the national herd in Ireland and
the number of animals tested for TB.
The committee then looked at the scientific research on badger culling. It noted that a
scientific study in Ireland conducted from 1997 to 2002, known as the Four Areas Trial,
had found that proactive culling of badgers reduced the incidence of bovine TB in cattle
by between 51 and 68 per cent compared with the levels observed in the chosen areas in
the five years before the trial.
However, it also observed that a randomised badger culling trial carried out between 1998
and 2007 for the UK government by the Independent Scientific Group on Cattle TB had
generated very different results. The Committee noted that the Independent Scientific
Group had concluded that:
“The overall benefits of proactive culling were modest (representing an estimated
14 breakdowns after culling 1,000 km2 for five years), and were realised only after
coordinated and sustained effort. While many other approaches to culling can be
considered, available data suggest that none is likely to generate benefits
January 2014 issued March 2014
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substantially greater than those recorded in the randomised badger culling trial,
and many are likely to cause detrimental effects. Given its high costs and low
benefits we therefore conclude that badger culling is unlikely to contribute usefully
to the control of cattle TB in Britain, and recommend that TB control efforts focus
on measure other than badger culling.”
Given that both the statistics and scientific studies about the link between badger culling
and bovine TB levels were inconclusive, the Committee examined whether the article had
used clear and precise language to make this apparent to the audience. In doing so, it
observed that the badger cull had become a highly divisive issue with those for and
against the cull using the findings of different trials to bolster their respective causes and
so it was essential that the BBC provided the greatest clarity possible on the subject.
In this context, the Committee believed that the language used in the article had not
been sufficiently precise as it suggested that the badger cull is a factor in helping control
the disease when it is not possible to be definitive on this issue. It considered that, while
the data did show a decline in the number of cattle infected with TB in Ireland, there was
no conclusive evidence to show that the badger cull had been categorically responsible for
any of this decline and so it was inaccurate to say that, along with other measures, it can
help control the disease.
The Committee then considered the complainant’s allegation that the article had been
misleading. It noted that while the article had said that the data seemed to back up the
claim that culling badgers had led to a reduction in TB in cattle in the Republic of Ireland,
it had not specified any particular statistics or dates when doing so.
The Committee also noted that the statistics showed that levels of bovine TB in Ireland
were at historically low levels, although it again observed that a wide range of factors
could have influenced this data apart from the badger cull.
Given that the data did show a decline, and given the use of the word ’seemed’ the
Committee believed that the BBC had not distorted the information available in presenting
the data and had not knowingly sought to mislead its audience.
Finding: Partially upheld
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Today, Radio 4, 10 June 2011
1.

Background

The item which was the subject of this complaint was a five-minute location dispatch by
one of the BBC’s Middle East correspondents, Kevin Connolly on the Today programme on
the 44th anniversary of the Six Day War. The item began in a village in the Israelioccupied Golan Heights. The remainder of the report was set in Jerusalem.
This was the studio introduction:
“44 years to the day since the guns fell silent in the Six Day war between Israel
and its Arab enemies. And it sometimes seems that the consequences of that
conflict have made the news on an almost daily basis ever since.
“At the end of the fighting Israel had conquered so much Arab territory it was
three times the size it had been at the beginning. The idea that some of that
captured territory should be traded for peace with its Arab neighbours and the
Palestinians was born not long afterwards.
“But the longer the outline of a deal has been around the further it feels from
being realised. It was most recently in the headlines when Barack Obama said he
thought Israel's 67 borders were the starting point for agreement. But he had to
row back when Israel's Prime Minister said they were unacceptable, indefensible.
“Our correspondent Kevin Connolly considers how close or remote a deal seems
now on the ground in Israel.”
2.
The complaint
The complainant alleged that the report misled the audience on material facts relating to
the amount of territory currently occupied by Israel and about Israel’s willingness to
exchange land for peace. He also later complained about delays and mismanagement in
dealing with his complaint.
The complainant raised two allegations of inaccuracy:


the programme gave the misleading impression that Israel still occupied land three
times its original size and that the audience was not informed that more than 90%
of the land captured in 1967 had since been returned to Egypt



the programme gave the misleading impression that Israel was not willing to trade
land for peace, whereas in fact it had concluded peace treaties with both Jordan
and Egypt which included a transfer of conquered territory as part of the
agreement

Stage 1 of the BBC’s complaints process
The complainant wrote to the BBC on 12 June 2011 stating that both the introduction and
the item itself referred to Israel having conquered territory in 1967 which resulted in a
tripling of its size. But he said the report failed to mention that in 1978 Israel signed a
peace treaty with Egypt which gave back the Sinai peninsula, comprising 90% of the
territory conquered in the Six Day War.
January 2014 issued March 2014
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An initial response from BBC Audience Services on 1 September 2011 said audiences had
not been misled because the item was clearly about the current situation in relation to the
Palestinians, and not the past. The purpose in using the statistic on Israel’s expanded
territory was to explain the scale of change which the conflict created. It was not always
possible to encompass the complex history of relations between Israel and the
Palestinians in each individual report.
The complainant received a second Stage 1 response on 12 September 2012. It advised
that the allegation had been raised with the correspondent and the Today programme
who had acknowledged that the return of the Sinai Peninsula could have been mentioned
but that it had not been essential given that “the goal of the package was to illustrate that
progress towards lasting peace does not seem imminent”.
Stage 2 of the BBC’s complaints process
The complainant wrote to the ECU on 21 September 2012. He noted the argument at
Stage 1 that the item was about peace with the Palestinians, but observed that a section
of the report was about Syrian land and the Syrian border:
“To mention this Syrian territory and the question of the permanence of Israeli
occupation without mentioning the precedent where Israel returned a very large
area of Egyptian territory under the terms of a peace treaty is extremely
misleading.”
Citing a number of extracts from the report the complainant said it was unclear whether
the item was talking about peace with the Palestinians, with Arab neighbours or a
comprehensive peace.
On 3 December 2012 the complainant received an undated letter from the Head of the
ECU, advising him of the Unit’s provisional finding. The ECU said that by drawing attention
to the original extent of the territory occupied by Israel in 1967 without referring to the
return of Sinai, the item may have created the impression that Israel remained vastly
larger as a result of the war and that land for peace remained an untested option. It had
therefore provisionally decided to uphold a breach of accuracy in this respect.
Following an inquiry by the complainant in March 2013 about whether the decision had
been finalised, the complainant was advised that the last letter he had received telling
him of the provisional finding, had been sent to him in error; it had been intended as a
draft for internal consultation.
As a result of representations from the News Division and from the BBC correspondent in
response to the internal circulation of the provisional finding, the Head of the ECU had
now altered his view and had decided not to uphold any aspect of the complaint. He said
the point had been made to him that the return of Sinai to Egypt following the Camp
David Accords was not an instance of “land for peace” as envisaged in those Accords. An
integral part of the Accords had been a commitment to “negotiations on the resolution of
the Palestinian problem in all its aspects” and a staged progression towards full autonomy
for the West Bank and Gaza and a final status agreement. Because the ECU was now
satisfied that the return of the Sinai did not constitute “land for peace” the significance of
any incorrect impression as to the extent of territory Israel had withdrawn from was much
reduced and the ECU decided it would not therefore have affected listeners’
understanding of the question under consideration in the report.
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The complainant responded to the revised provisional finding on 13 April 2013 with a
detailed rebuttal of the ECU’s conclusions, challenging the ECU’s interpretation of the
contents of the Camp David Accords.
Having received no response to his April letter, the complainant contacted the ECU. The
Head of the ECU replied on 15 October 2013 with an apology for the delay. He said he
had again revised the reasoning on which he had decided not to uphold the complaint in
relation to the allegation concerning Israel’s willingness to exchange land for peace:
“One consequence of returning to the matter after a long gap is that I have found
myself approaching it, if not exactly with fresh eyes, then with a degree of critical
detachment from my earlier line of thought. With the benefit of that detachment, I
now believe I misdirected myself by entering into the question of whether the return
of Sinai to Egypt was an instance of “land for peace”. ... it remained clear throughout
the piece that the kind of agreement under consideration was a final settlement which
would secure peace on all relevant fronts. In that context, the meaning to be taken
from the phrase “land for peace” was precisely such a settlement, and the question of
whether the phrase also has a sense which would apply to the return of Sinai
therefore doesn’t seem to me to arise from the item.”
The ECU went on to address the statement about Israel tripling its size in 1967 and
whether that would have created a materially misleading impression in the absence of any
statement that Israel had since withdrawn from most of the territory it had taken. The
ECU acknowledged the possibility that some listeners might be misled, but the Head of
the ECU had also revised his reasoning for rejecting this aspect of the complaint. These
were provided to the complainant.
Appeal to the BBC Trust
The complainant wrote to the BBC Trust on 4 November 2013 asking that it review the
ECU’s rejection of his complaint. He reiterated his view that the inaccuracies he alleged
were in the item were material and misleading.
The complainant said there was no clear test for, or clear application of, the requirements
of the BBC Guidelines and that their application “seems to be within the subjective
interpretation of the individual BBC employee responding...”. The complainant said this
was inappropriate and unfair, allowing the BBC to interpret and apply its Guidelines as it
feels fit, without any reference to a standard.
He asked the Editorial Standards Committee (ESC) to address the handling of his
complaint having taken more than two years to reach this appeal stage.
The complainant said the delays had given the ECU time for reflection and to have a
change of mind, again stacking the cards in the Corporation’s favour. He wanted to know
if his complaint had been delayed particularly or if this was routine in which case the
complaints procedure needed improving.
The complainant raised the following points in relation to the accuracy of this programme
and to the handling of his complaint.


Point (A) that the item left the impression that Israel still controls territory triple its
original size and is still in control of all territory taken in the Six Day War
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3.



Point (B) that the item gave no indication that any land had ever been given up by
Israel in exchange for peace



Point (C) delay in the handling of his complaint resulting in unfairness



Point (D) that the application of the Editorial Guidelines was unclear and appeared
to be the subjective interpretation of the individual BBC employee responsible
Applicable Editorial Guidelines

The editorial guidelines on Accuracy, Impartiality and Accountability are applicable to this
complaint. A full text of the relevant guidelines is at
http://www.bbc.co.uk/editorialguidelines .
The complaints framework is also relevant. A full text of the Editorial Appeals Procedure
is available at:
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/201
2/complaints_fr_work_ed_complaints.pdf
4.

The Committee’s decision

The Committee considered the complaint against the relevant editorial standards, as set
out in the BBC’s Editorial Guidelines. The Guidelines are a statement of the BBC’s values
and standards.
In reaching its decision the Committee took full account of all the available evidence,
including (but not limited to) the Editorial Adviser’s report and subsequent
correspondence from the complainant and from the correspondent, Kevin Connolly.
Point (A): Regarding the complainant’s allegation that the item was misleading because
it left the impression that Israel still controls territory triple its original size and is still in
control of all territory taken in the Six Day War.
The Committee noted the relevant extract from the studio introduction:
... At the end of the fighting [1967] Israel had conquered so much Arab
territory it was three times the size it had been at the beginning.”
The Committee noted that the statistic was repeated in the report itself:
“Israel trebled in size after its overwhelming victory of 1967 and the
principle of trading land for peace became part of daily diplomatic discourse. But if
it was that simple it would have been done by now. How much land should Israel
give up for instance? And what does peace mean anyway? Might it include a
permanent Israeli military presence within the fledgling Palestinian state?”
The Committee noted the following from the complainant’s letter of appeal:
“In both the studio introduction and the report it was stated that Israel tripled in
size as a result of the War. Israel no longer controls the vast majority of that
territory and has not done for decades; in returning the Sinai to Egypt it withdrew
from 90% of the total territory it conquered. The report left the impression that
January 2014 issued March 2014
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Israel still controlled territory that tripled its original size and was still in control of
all territory taken in the Six Day War.”
The Committee noted the complainant’s response to the initial reply he received from BBC
Audience Services:
“…you have noted the report was about the current situation. You did not do
that; you left listeners with the repeated and misleading impression that Israel
continues to control territory several times the size it was before the 1967 war…
“The report was explicitly about Israel’s occupation of Arab land in general,
referring to ‘Arab territory’ and ‘Arab neighbours’ and half the report was set in a
region of dispute between Israel and Syria, not Palestinians. To omit to mention
the return of the Sinai in this context was grossly misleading.”
The Committee noted the BBC had provided the Committee with comments from the
correspondent. The correspondent’s strong belief was that, having regard to all the
circumstances, the audience had not been misled; his understanding was that the
requirement is to provide full context and balance over the course of time and that
sufficient context was provided in this piece to enable a fair understanding of the issue.
The Committee noted the correspondent’s explanation that the statistic was included to
emphasise the scale of the impact the war had on Israel and on the wider Middle East
and the wording of the studio introduction emphasised the timeframe within which the
reference was to be understood:
“At the end of the fighting Israel had conquered so much Arab territory it was
three times the size it had been at the beginning."
The Committee noted the correspondent’s view that a short factual statement to describe
the status quo at the end of hostilities is a familiar journalistic technique and a reasonable
person would not take it as a statement that the same set of facts pertain today.
The Committee noted references by the correspondent to other examples to be found
elsewhere, such as on the BBC website in relation to the 1973 war:
“When it [the ceasefire] came Israeli forces were not far from the gates of
Damascus and were only 100 kilometres from Cairo.4”
And from The New York Times:
“But the conflict stopped just 19 days after it started, with Israeli forces deep into
Egyptian and Syrian territory, about 100 kilometres from Cairo and 40 from
Damascus.5”
The Committee noted the correspondent argued that anyone reading those articles would
not consider that the writers were implying that Israeli forces remained in those positions
today and the use of a similar narrative technique in respect of 1967 would be seen by
the audience in a similar context.

4

http://www.bbc.co.uk/news/world-middle-east-24402464

5

http://latitude.blogs.nytimes.com/2013/09/10/the-victory-to-end-all-victories/?_r=0
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The Committee noted too the correspondent’s citation of an article written by the BBC’s
Middle East editor Jeremy Bowen for the BBC website. This, he said, had passed through
the editorial complaints process6 and had contained a similar reference to the territory
seized, and as here, it also did not discuss the fact that the Sinai was eventually returned
to Egypt. The Committee noted the correspondent’s comment that the Trust did not ask
for the article to be amended when it adjudicated on it.
Finally, the Committee noted the correspondent’s assertion that when the report was
broadcast in June 2011 the Today programme was providing intense coverage of the
Egyptian revolution and its ramifications for the Middle East and that the subject of
Israel’s relations with Egypt was a topic of frequent discussion on Radio 4 programmes
and on the Today programme in particular. Given the nature of the programme's
audience and the amount of coverage given to Israeli-Egyptian relations in that period,
the correspondent’s view was that listeners would likely have been aware that the Sinai is
under Egyptian rather than Israeli control as the result of a diplomatic agreement.
The Committee noted the reasoning given by the Head of the ECU not to uphold the
allegation in his final adjudication on 15 October 2013:
“I would acknowledge the possibility of some listeners being left with the
impression you complain of, but here again I find I view things somewhat
differently after the passage of time. In my letter of 5 April 2013 . . . I wrote that I
had been “troubled” by this aspect of the matter, but I now think I didn’t pay
enough regard to the point that a map of Israel showing the occupied territories is
such a frequently-used graphic in other media that there can be few in the UK
audience who are under the impression that Israel currently occupies territory
several times its own size. If, nevertheless, such an impression was created, I
would still have to consider whether this amounted to a departure from what the
BBC’s Editorial Guidelines term due accuracy and define as accuracy which is
“adequate and appropriate to the output, taking account of the subject and nature
of the content, the likely audience expectation and any signposting that may
influence that expectation”. I now incline to the view that, in the context of a
piece so clearly focused on the prospects for an overall settlement, the impression
you complain of would not have materially affected the audience’s understanding
of the topic in hand, and would therefore not have constituted departure from due
accuracy.”
The Committee was not persuaded that the audience were likely to be so familiar with
maps of the territory currently controlled by Israel that it would have an immediate and
ready understanding of how that contemporary map might differ from a map of territory
controlled by Israel immediately after 1967. The Committee did not therefore think this
was a relevant consideration in its decision.
While the Committee accepted the correspondent’s contention that a snapshot picture of
territorial gains at a particular point in history is a familiar journalistic technique, the
Committee’s view was that this particular item was not directly comparable to such
examples. The Committee noted that the sentence in the introduction describing what
had been captured in 1967 linked seamlessly to the notion of currently trading some of
that captured territory for peace and then linked again directly to the fact that a deal was
a long way from being realised. The same had occurred in the actual report.

6
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The Committee considered that while it had clearly not been the intention of the Today
programme to imply something that was not true the effect, to those who were unclear
about the consequence of the war in 1967, was to imply that the captured land was still
held.
The Committee agreed with the ECU that the report signposted the topic in hand as the
prospects for an overall settlement, but the repeated references to 1967 and to “1967
lines” also suggested a need for greater clarity regarding the “three times the size”
statistic which had been introduced in relation to 1967.
In addition, the Committee agreed with the complainant that the report did not define
clearly the land it was referring to as needing to be relinquished by Israel in order for
there to be an overall settlement. The Committee felt this ambiguity was reinforced by
the content of the interview with the former Israeli Government spokesman, Miri Eisin,
which included the following:
“When Israel in 1967 acquired both here, the Golan Heights, all of Sinai, Judea
and Samaria - it wasn't about the land, it was about the idea of an existence and
having some strategic depth. All Israelis look outside the window and they can see
their borders. For most Israelis when they say they're willing to give it back for
peace, I think the debate is about what is peace. Because for us peace has a really
full idea: it's recognition of the fact that Israel is here. That the idea of Zionism, of
a Jewish state, of the Jews here in their homeland is a real thing.
Finally, the Committee noted both the studio introduction, in which the presenter referred
to the original quest for peace with Israel’s “Arab neighbours and the Palestinians”, and
also the location of the opening of the report, in territory that was under Syrian control
prior to 1967.
Taking all these factors into consideration, the Committee concluded it was not duly
accurate, in this specific context, not to have noted that the “three times the size” statistic
was historic. The Committee therefore concluded that due accuracy had not been
achieved.
Finding: Upheld
Point (B): regarding the complainant’s allegation that the item gave no indication that
any land had ever been given up by Israel in exchange for peace
The Committee noted some of the ways in which the concept of land for peace was
introduced in the item (explicit references in bold), firstly in the studio introduction:
STUDIO INTRODUCTION:
At the end of the fighting Israel had conquered so much Arab territory it was three
times the size it had been at the beginning. The idea that some of that
captured territory should be traded for peace with its Arab neighbours
and the Palestinians was born not long afterwards.
But the longer the outline of a deal has been around the further it feels from being
realised. It was most recently in the headlines when Barack Obama said he
thought Israel's 67 borders were the starting point for agreement. But he had to
row back when Israel's Prime Minister said they were unacceptable, indefensible.
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Our correspondent Kevin Connolly considers how close or remote a deal seems
now on the ground in Israel.
The following are extracts from the item:
Extract One:
KEVIN CONNOLLY (RECORDED ON LOCATION IN THE GOLAN HEIGHTS):
The Israeli presence feels pretty permanent, although in theory this is land
that will be given up for peace if the right conditions were met, says former
government spokesman Miri Eisin, who met me in Quneitra.
MIRI EISIN, FORMER ISRAELI GOVERNMENT SPOKESMAN:
When Israel in 1967 acquired both here, the Golan Heights, all of Sinai, Judea and
Samaria – it wasn't about the land, it was about the idea of an existence and
having some strategic depth. All Israelis look outside the window and they can see
their borders. For most Israelis when they say they're willing to give it
back for peace, I think the debate is about what is peace. Because for us
peace has a really full idea: it's recognition of the fact that Israel is here. That the
idea of Zionism, of a Jewish state, of the Jews here in their homeland is a real
thing.
Extract Two:
KEVIN CONNOLLY:
Israel trebled in size after its overwhelming victory of 1967 and the
principle of trading land for peace became part of daily diplomatic
discourse. But if it was that simple it would have been done by now.
How much land should Israel give up for instance? And what does peace
mean anyway? Might it include a permanent Israeli military presence within the
fledgling Palestinian state?
Extract Three:
KEVIN CONNOLLY:
The deal that Palestinians want includes the eastern section of Jerusalem, scene of
these Jewish celebrations, as a future Palestinian capital. The current Israeli Prime
Minister, Benjamin Netanyahu, says it's staying in Israel - and expanding - under
Israeli control. So I asked a bright articulate young Israeli, Gilad, who was in town
for Jerusalem Day, if he thought the city should be partitioned in a future peace
deal.
GILAD:
We cannot defend ourselves in the '67 borders and we cannot rely on them.
KEVIN CONNOLLY:
Do you think that Israel will ever go back to within those 1967 borders?
Extract Four:
KEVIN CONNOLLY:
An hour later I watched Israeli police officers escorting young Jewish
demonstrators through the Old City. At least one group -Gilad was not among
them - stopped to taunt a group of watching Palestinians with the chant
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"Mohammed is dead". So I asked one of those young Palestinians, equally bright
and articulate, Ahmad, what he thought of the prospects for a deal on the '67
lines.
AHMAD: (voiceover translation)
The Jews, Ahmad told me, don’t want peace and they don't want to give us the
lands of 1967 either. The whole world needs to know that Netanyahu does not
want peace.
The Committee noted that the allegation related to the terms on which most of the
territory taken in 1967 has since been returned, as opposed to the fact of its return which
was considered in the previous point. The Committee noted the complainant’s assertion
that the item omitted to mention that Israel had secured peace with Egypt and Jordan in
return for giving back land and that this was a material fact in the context of the themes
discussed in the item:
“Israel has peace treaties with both Jordan and Egypt. They involved a transfer of
conquered territory as part of the agreement… It was not mentioned in the intro
or report, and there was no indication that any land had ever been given up for
peace.
“In responding to this complaint the Corporation has claimed a particular meaning
for the words ‘land’ and ‘peace’, unexplained in the report itself, that has been
inconsistent (in reference to with whom), incoherent (no clear understanding of
which countries, people, organisations ought to be included), unfounded on any
international discourse or treaty and with a meaning entirely at the unexplained
discretion of the reporter.”
The Committee noted the complainant’s comments in his submission at Stage 2:
“The initial response to my complaint said the report was about peace with the
Palestinians; this section of the report (Extract One above) referred to Syrian land
and the Syrian border. To mention this Syrian territory and the question of the
permanence of Israeli occupation without mentioning the precedent where Israel
returned a very large area of Egyptian territory under the terms of a peace treaty
is extremely misleading.”
“The principle of trading land for peace (Extract Two above) was not restricted to
diplomatic discourse; the principle saw diplomatic fruit in the peace treaty with
Egypt [and the return of the Sinai].”
The Committee noted the complainant’s comment in relation to the rhetorical question
posed in the commentary, “How much land should be given up for peace?”, that Israel
had already given up 60,000 kilometres of territory and that the remaining area
comprising the West Bank, Golan Heights and Gaza was 7,500 kilometres.
The Committee noted the correspondent’s view that a listing of individual deals struck
with Egypt and Jordan was not necessary, because both in the introduction and the report
itself it was clearly established that the theme being discussed was the prospect of an
overall deal with the Arab states. Trustees noted this from Mr Connolly’s response for this
appeal:
“Israel’s demands for recognition as a Jewish state have not been met by any Arab
country (including Egypt and Jordan); the item establishes a definition of a peace
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which remains an elusive overall prospect in the Middle East, rather than a series
of piecemeal deals which, while important in their own terms, have not turned out
to bring that final point closer.”
The Committee noted the correspondent’s contention that a reference to Israel's 1979
agreement with Egypt would not have made the package clearer or fairer and that Camp
David was not the straightforward example of ‘land for peace’ that the complainant
suggested:
“(The complainant’s) point essentially is that we shouldn't talk about the fact that
peace has not been established between Israel and the Palestinians in the context
of 1967 without also saying that it HAS come between Israel and Egypt.
“His argument is that such an addition would have provided 'context'. In fact in
this context any mention of the deal between Israel and Egypt and of the return of
the Sinai peninsula would have required much further explanation and the addition
of factual material beyond the scope of daily journalism.
“That is because Israel and Egypt did not straightforwardly trade land for peace in
1979. Integral to the agreement was a five-year timetable for solving the
'Palestinian problem'. If that timetable had not been part of the deal Egypt would
not have signed.
“Some Palestinians refer to it as the 'treaty of shame and surrender' because the
promise to the Palestinians wasn't delivered on.”
The Committee noted the correspondent’s assertion that it would be equally complex to
have mentioned the peace treaty with Jordan:
“The Jordanian territory occupied in 1967 included the West Bank and East
Jerusalem. Jordan ceded its rights over those territories to the Palestinians in
1988. The peace deal between Jordan and Israel was possible precisely because it
never had to address those vexed issues.
Again in the specific context of considering the prospects of a deal with the
Palestinians, the Israeli-Jordanian deal most certainly cannot be fairly presented as
an example of 'land for peace'.”
The Committee noted the Head of the ECU’s reasoning in his final Stage Two adjudication
of 15 October 2013, that it was clear throughout the piece that the kind of agreement
under consideration was a final settlement which would secure peace on all relevant
fronts and that:
“In that context, the meaning to be taken from the phrase “land for peace” was
precisely such a settlement, and the question of whether the phrase also has a
sense which would apply to the return of Sinai therefore doesn’t seem to me to
arise from the item.”
The Committee accepted that the intention of the peace agreement concluded between
Egypt and Israel had been for it to be the basis of a fuller agreement and that within five
years there would be a solution to the “Palestinian problem”. However, while this had
not occurred, it noted nevertheless that the peace agreement reached between Israel and
Egypt had prevailed.
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The Committee considered that the terms in which the report discussed the theme of
“land for peace” did indeed suggest, as the complainant maintained, that it hadn’t come
into fruition in any form. In particular the following section of commentary in the
Committee’s view would have been likely to have left the impression that none of the land
captured in 1967 had been relinquished by Israel:
“Israel trebled in size after its overwhelming victory of 1967 and the principle of
trading land for peace became part of daily diplomatic discourse. But if it was that
simple it would have been done by now.”
In the Committee’s view it would have been relatively straightforward to have reflected
that there had been some change brought about as a result of diplomatic initiatives since
1967, albeit not the overall settlement which was still proving elusive.
The Committee noted the factors that it had considered relevant in its previous uphold
(above). The Committee concluded that had the item been more precise in how it framed
its discussion of what it intended by the phrase “land for peace”, then it may have been
reasonable not to have noted other examples of where land captured in 1967 was no
longer considered occupied. However because there was a degree of ambiguity, the
Committee concluded that, taken together with the fact that the reference to Israel
growing to “three times the size” was a historical reference, this was not duly accurate.
Finding: Upheld
The Committee then considered whether the breaches of due accuracy in respect of the
above two points had also led to a failure of impartiality.
The Committee considered section 4.4.1 of the Impartiality guideline which states as a
mandatory requirement that:
“We must be fair and open-minded when examining the evidence and weighing
material facts. We must give due weight to the many and diverse areas of an
argument.”
The Committee noted that this was one of the most controversial areas of the BBC’s
international coverage and that precision in language was particularly important in
guarding against any impression of a failure to be duly impartial. The Committee fully
accepted that there had been no intention to set out the facts in anything other than an
open-minded way but the combined effect of the two breaches meant that due weight
had not been correctly applied as the item left the incorrect impression that Israel had not
handed back territory since 1967. Consequently the Committee concluded there had
been a failure to observe due impartiality.
Finding: Upheld
Point (C): regarding the complainant’s allegation of delay
The Committee noted the complainant considered the delay had given the Head of the
ECU time for reflection and to change his mind. He believed delay therefore favoured the
BBC. He noted
“There is an explicit requirement in the Guidelines for inaccuracy to be corrected
promptly. It must follow that complaints re inaccuracy ought to be treated in a similar
manner.”
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The Committee noted the procedure for dealing with Editorial Complaints and the target
timescales which can be found at
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/201
2/complaints_fr_work_ed_complaints.pdf
The Committee noted the detailed timeline of how the complaint had been handled which
had been compiled by the Editorial Adviser. It noted in particular the following points:


the Stage 1A response from Audience Services took 65 working days, against the
target of 10 days.



the Stage 1B response was not forthcoming until the complainant wrote to the
Director of News to inquire why he had not received a reply to his letter.



the Stage 1B response from Audience Services was received approximately 250
working days after the complainant’s submission (the target is 20-35 working
days).



the ECU sent an undated provisional finding to the complainant approximately 60
working days after he asked the ECU to investigate. This was about 20 working
days later than he had been advised he could expect to receive a response (it later
transpired that the finding was sent in error and had been intended for circulation
internally; that provisional decision to uphold his complaint was subsequently
reversed).



three months later, on 5 March 2013, having received no further notification, the
complainant wrote to the ECU to inquire about the final outcome of his complaint.
The Head of the ECU responded promptly stating that something had “gone badly
amiss” with the handling of the complaint and he would respond fully within a
week.



on 19 March 2013 the Head of the ECU wrote to the complainant saying he should
not have received the undated provisional finding he was sent in late 2012:
“What seems to have happened is that a draft of my provisional finding
which was intended for internal consultation was sent to you in error. I
should explain that the procedure, when we’re minded to uphold any
aspect of a complaint, is to allow a period for the BBC Division responsible
for the item complained of to make any representations, and I put the
proposed finding to the Division – in this instance, News – in the form of a
draft letter to the complainant. The reason for this part of the complaints
procedure is that the programme-makers and their editorial management
don’t have right of appeal to the BBC Trust, whereas complainants do. The
consultation period is therefore their last opportunity to correct any errors
on our part, or to make a case for altering the finding.”



the Head of the ECU said that he had received representations from the BBC’s
Jerusalem Bureau and from the BBC correspondent which had caused him to
change his initial view that the item had been misleading in one respect. He was
now not intending to uphold the complaint.
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this substantive Stage 2 finding was issued six months after the complainant had
first written to the ECU and almost two years after he had initially lodged the
complaint.



the complainant challenged the finding within the timescale he had been provided.
He heard nothing, and five months later on 17 September 2013 he wrote to the
ECU inquiring what had happened.



The Head of the ECU responded on 20 September 2013:
“I must apologise profusely for my long silence. An office move in July
caused some disruption, and it appears that our correspondence was one
of the casualties of it. I have now retrieved the papers, and am reviewing
the issues and arguments afresh. I shall aim to give you a definitive ruling
by the end of the month, though if circumstances arise in which further
consultation with News management is required, it may take me a little
longer. In that event, I shall write again to let you know the likely extent of
the delay.”



The Head of the ECU wrote to the complainant on 15 October 2013 advising that
he remained of the view that the complaint should not be upheld. He again
apologised for the delays which had beset the process.

The Committee noted the reasons given by Audience Services for the Stage 1 delays and
by the ECU for the delays and mismanagement at Stage 2 appear to have been the result
of an unfortunate series of human errors. The Committee noted the complainant had
received an apology from Audience Services. The Head of the ECU had acknowledged the
chapter of accidents were inexcusable and that it was an extremely poor example of
complaints handling.
The Committee noted this aspect of the complaint related to 19.4 of the Editorial
Guidelines which requires the BBC to observe the complaints framework, including the
stipulated timelines.
The Committee noted that the relevant test related to the following clause from section
19.4.2 of the Accountability guideline:
“Complaints should be responded to in a timely manner”
The Committee said the delays at Stages 1 and 2 and the inadvertent dispatch of the
provisional finding to the complainant ahead of its circulation internally were deeply
regrettable. The Committee added its apology to those already made to the complainant
and recorded its dismay that a complaint could be so seriously and repeatedly
mishandled.
The Committee noted the complainant’s query in his submission for this appeal as to
whether it was routine that complaints were treated in this way and whether in effect the
procedure was fit for purpose. The Committee advised that the errors in complaint
handling on this occasion were in its view unprecedented, that the complaints procedure
outlines clearly how the BBC is required to deal with complaints, along with the required
timescale and that this had made it possible for the BBC Trust to speedily and
transparently adjudicate on the allegation. The Committee was satisfied that the
problems which had beset this complaint at each stage were not the result of any
shortcoming in the procedure itself.
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The Committee then considered whether the delays in dealing with the complaint, which
the Head of the ECU said had provided him with an opportunity for reflection, had
resulted in unfairness to the complainant, or as the complainant put it, had it “stacked the
cards in the Corporation’s favour”?
The Committee noted the relevant clauses from the BBC Editorial Complaints Procedure in
relation to the internal circulation of ECU draft findings:
Investigations by the ECU
When the ECU investigates your complaint, the people responsible for the content
you are complaining about… will have the opportunity to see the complaint and
respond to the ECU about it…
4.9.3 if the ECU proposes to uphold any aspect of your complaint, [the
ECU] gives the people responsible for the content an opportunity to
comment on the draft finding.
The Committee was satisfied that the correct procedure had been followed by the ECU as
allowed for under 4.8.
The Committee observed that the complaints procedure is designed to allow a direct
appeal by the complainant to the BBC Trust in cases where he or she disagrees with the
Stage 2 finding. Although in this case, this stage of the process suffered unacceptable
delays, the Committee was satisfied that it had nevertheless been able to adjudicate fairly
upon the issues raised on appeal, and that the delays and mishandling at earlier stages
had not resulted in any further unfairness to the complainant nor had they had any effect
on the final outcome.
Accordingly the Committee upheld a breach of section 19.4.2 of the Editorial Guideline on
Accountability, because the complaint had not been dealt with in a timely manner.
Finding: Partially Upheld
Point (D): regarding the allegation that the application of the Editorial Guidelines was
unclear and appeared to be the subjective interpretation of the individual BBC employee
responsible
The Committee noted that the complainant said there was no clear test for, or clear
application of, the requirements of the BBC Guidelines and that their application “seems
to be within the subjective interpretation of the individual BBC employee responding...”.
The complainant said this was inappropriate and unfair, allowing the BBC to interpret and
apply its Guidelines as it feels fit, without any reference to a standard.
The Committee noted the Accountability guideline said:
Principles (19.1.1)
The BBC is accountable to its audiences. Their continuing trust in the BBC is a
crucial part of our relationship with them. We will act in good faith by dealing
fairly and openly with them.
Feedback and Complaints (from 19.4.2)
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When considering complaints on substantive matters the BBC must provide
adequate reasoning for its decision, setting this reasoning within the context of
any relevant BBC guidelines.
The Committee noted how in the final letter to the complainant at Stage 2 the Head of
the ECU explicitly referred to the requirement for due accuracy and quoted directly from
the BBC’s Editorial Guidelines and their definition of the concept.
The Committee noted that whilst the original draft finding was sent to the complainant in
error, it is alluded to in the “real” draft finding as the Head of the ECU was aware that its
contents had been noted by the complainant. The Committee noted that the undated
finding explicitly said that it had considered the complaint against the guidelines on
Accuracy and included a weblink.
The Committee noted the complainant’s assertion that there had been a lack of clarity
and transparency in how the guidelines had been applied and interpreted and that this
had led to a subjective judgement.
The Committee noted that just as it had laid out the reasoning for its decisions on the
allegations raised in this appeal in the context of the Editorial Guidelines, so too had the
ECU and Audience Services, albeit their responses traditionally adopt a more informal
approach.
The Committee noted that in the responses at Stage 2 there were references to due
accuracy and to whether any omissions would have left a materially misleading
impression. These could be related back to specific clauses in the Accuracy guideline.
Notwithstanding that the Committee had formed a different view from Audience Services
and the ECU in relation to the allegations in this appeal, it nevertheless considered that
those conclusions were demonstrably based on an objective assessment of the evidence
and that those decisions had taken into account the complainant’s arguments and the
context in which the content was broadcast.
The Committee was satisfied that at all stages the process by which the BBC had reached
its decisions had been clearly explained to the complainant and that those decisions were
tested against the relevant sections of the Editorial Guidelines.
Finding: Not upheld
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Today, Radio 4, 7 November 2012
1.

Background

This was a consolidated appeal regarding two appeals to the Trust about an interview on
the Today programme with the BBC’s World Affairs Editor, John Simpson, the morning
after President Obama’s re-election to the presidency. The allegation concerned the
accuracy and impartiality of comments made by the World Affairs Editor suggesting that
the Israeli Prime Minister, Benjamin Netanyahu, had attempted to influence the outcome
of the election.
The World Affairs Editor was asked about the Middle East and whether in his view there
were opportunities for President Obama to intervene in the Israeli-Palestinian conflict. The
complainant’s allegation concerned the following comments which were made by the
World Affairs Editor during the interview:
PRESENTER:
And John, If you look at the wider world and obviously particularly I suppose the
Middle East – if President Obama wants to be – and I’m not suggesting for a
minute that he does want to be – but if he wanted to be adventurous and radical
and seize opportunities, are those opportunities still there?
WORLD AFFAIRS EDITOR:
They are not there as they were in the past, they are not there like they were for
Jimmy Carter for instance - who was able to bring both sides together in the
Palestinian Israeli divide ….and seem to create a peace settlement - that simply
doesn’t exist at the moment - the basis of that doesn’t exist and anyway Obama
has taken a rather different line towards Israel – a more hostile line towards Israel
- And he still won the election in spite of everything the Israeli Prime Minister
could do to discourage Americans from voting for him.
_____
PRESENTER:
A message of … congratulations from Benjamin Netanyahu, the Israeli Prime
Minister, but I wonder what, briefly, will be going through his mind?
WORLD AFFAIRS EDITOR:
Oh, I should think he’s really disappointed…he threw everything that he could –
including calling Mr Obama - effectively calling him weak in dealing with Iran,
including saying, more openly, that he wasn’t the kind of friend that Israel would
have chosen - he didn’t use those words, but that was very clear. So he must feel
that he’s got the wrong president there.
2.

The complaint

The complainants asserted that there was no evidence that the Israeli Prime Minister
interfered in the election in any way. Each complainant made similar allegations about the
Netanyahu section of the interview; they had also both raised an additional point about
references in the interview to Jimmy Carter’s presidency and his attempts to broker a
Middle East peace deal.
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The Senior Editorial Complaints Adviser decided that neither allegation qualified to
proceed to appeal and notified the complainants of her decision, advising them also of
their opportunity to challenge her decision should they wish to do so.
Both complainants appealed against the Senior Editorial Complaints Adviser’s decision. At
a meeting of the Editorial Standards Committee (ESC) in November 2013, the Committee
endorsed the Senior Editorial Complaints Adviser’s decision not to hear the allegation
regarding the President Carter comments on appeal. The Committee did however decide
it would hear the allegation concerning the comments about Mr Netanyahu.
Stages 1 & 2
A range of arguments were raised during Stage 1 and Stage 2 correspondence by each of
the parties to this consolidated appeal.
Both complainants received Stage 1 responses from BBC Complaints and Stage 2
responses from the Editorial Complaints Unit (ECU). Neither complaint was upheld.
Appeal to the BBC Trust
Complainant A wrote to the BBC Trust on 28 March 20137 requesting that it review the
decision by the ECU not to uphold his complaint. The points are summarised here.
Complainant A alleged that the interview with the World Affairs Editor breached BBC
Guidelines on Impartiality and Accuracy. He said the World Affairs Editor’s comments
were neither well sourced nor based on sound evidence.
Complainant A said it was incumbent on a BBC journalist to corroborate such a claim and
this corroboration had not been provided in the course of his complaint.
Complainant B wrote to the BBC Trust on 7 August 2013. The points he raised are
summarised.
In relation to the allegations concerning the World Affairs Editor’s comments about Mr
Netanyahu, the complainant said that while it was true that there had been much
speculation in the media that Mr Netanyahu would have preferred a Romney victory in the
election, Mr Netanyahu had done nothing to discourage Americans from voting for
President Obama.
Complainant B made the same assertion as Complainant A, that none of the examples
cited in the course of the complaint had offered evidence that Mr Netanyahu had done
anything to influence the election.
3.

Applicable Editorial Guidelines

The editorial guidelines on Accuracy and Impartiality are applicable to this complaint. A
full text of the relevant guidelines is at http://www.bbc.co.uk/editorialguidelines .

7

The Trust Unit was aware that a complaint from Complainant B was also due to be received on the same issue.

Complainant A therefore subsequently agreed that the Trust Unit should put his appeal on hold until it had received the
appeal from Complainant B.
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4.

The Committee’s decision

The Committee considered the complaint against the relevant editorial standards, as set
out in the BBC’s Editorial Guidelines. The Guidelines are a statement of the BBC’s values
and standards.
In reaching its decision the Committee took full account of all the available evidence,
including (but not limited to) the Editorial Adviser’s report and subsequent
correspondence from Complainant B.
Regarding the complainants’ allegation that comments made in a Today programme
interview by the BBC’s World Affairs Editor suggesting that Mr Netanyahu tried to
discourage Americans from voting for President Obama were inaccurate and lacked
impartiality, the Committee was asked to consider whether the Accuracy and/or
Impartiality guidelines had been breached.
The Committee noted the relevant comments from the World Affairs Editor’s interview on
the Today programme as outlined in Section 1 above.
The Committee noted details of the allegation in Complainant A’s appeal to the Trust:
“The claim that a leader has (in effect) interfered in a foreign election is a very
serious one. In the light of historical and current antisemitic tropes which see Jews
as attempting to exert illicit influence, the claim is particularly serious and
damaging when it is made of an Israeli Prime Minister.
“It is therefore incumbent on a BBC journalist to corroborate such a claim.
However neither [the World Affairs Editor] nor [the ECU] nor BBC Complaints in
earlier emails to me has been able to do this.
“BBC Complaints cited a political advert containing clips of Netanyahu. But they
were unable to provide evidence that Netanyahu had any role in the production of
that advert.
“BBC Complaints cited film of Netanyahu welcoming Mitt Romney in Israel. But this
is common courtesy from a Prime Minister to a visiting Presidential candidate.
David Cameron met (and warmly welcomed) Mitt Romney when he came to
London, for example.
“[The ECU] cited an article in “The Daily Beast”. But even if some other media
organisations made similar inaccurate statements regarding Netanyahu’s supposed
interference in the US election, this would not justify the BBC in doing so. The BBC
has and is bound by higher standards of accuracy than other media organisations.
The Israeli journalist cited by [the ECU] - Raviv Drucker - is known for his personal
crusade against Netanyahu and in particular against his wife Sarah. [The ECU]
cited Mitt Romney’s comment about Obama “throwing Israel under a bus.” But it
seems to me obvious that one cannot infer from that comment that Netanyahu
publicly took sides in the US election.
“Similar comments apply to campaign advertisements and to Netanyahu’s
statements about Iran and US policy towards Iran. Just because Netanyahu said
that the US has ‘no moral right’ to try to stop Israel attacking Iran if the US
chooses not to issue an ultimatum to Iran, it does not follow that Netanyahu
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publicly took sides in the US election campaign, which was effectively what [the
World Affairs Editor] alleged.
“[The World Affairs Editor]’s comment that “he didn't use those words” is virtually
a tacit admission that his claim lacked the necessary corroboration.”
The Committee noted details of the allegation in Complainant B’s appeal to the Trust:
“It is true that there was much speculation in the media that Netanyahu would
have preferred a Romney victory in the election because both men were from the
centre right in their national politics, but that’s all it was – speculation. Netanyahu
did nothing to discourage Americans from voting for him and the BBC has come
up with no examples in this complaints process of him doing anything to do so. He
does mention published third hand reports of private conversations, but that does
not amount to trying to discourage American voters from voting for him.”
The Committee noted Complainant B’s citation from a White House press release which
he said contradicted claims made by the BBC in the course of the complaint that President
Obama had refused to meet Mr Netanyahu during a visit to the US by the Israeli Prime
Minister8.
“President Obama spoke with Prime Minister Netanyahu for an hour tonight as a
part of their ongoing consultations. The two leaders discussed the threat posed by
Iran’s nuclear program, and our close cooperation on Iran and other security
issues. President Obama and Prime Minister Netanyahu reaffirmed that they are
united in their determination to prevent Iran from obtaining a nuclear weapon,
and agreed to continue their close consultations going forward. Contrary to reports
in the press, there was never a request for Prime Minister Netanyahu to meet with
President Obama in Washington, nor was a request for a meeting ever denied.”
The Committee noted Complainant B’s assertion that while it may be true that Mr
Netanyahu and President Obama do not have a good personal relationship, Israeli prime
ministers do not take sides in US elections; the fact that the Israeli Prime Minster had
been photographed with Mr Romney did not mean that he was taking his side in the
election. Complainant B said the Israeli Prime Minster had been photographed many
times with President Obama.
The Committee noted comments made by Mr Netanyahu in an interview for the US
programme, Face the Press, in September 2012 in which he refuted the assertion by the
interviewer that he had interfered in the US election and sided with Mr Romney.
The Committee noted Complainant B’s assertion that the statement by the World Affairs
Editor that President Obama had taken a more hostile line towards Israel than had
President Carter was not true. It noted Complainant B’s citation of an interview on CNN in
July 2012 with the Israeli Defence Minister, Ehud Barak, in which Mr Barak said that the
Obama administration’s support of Israeli defence and intelligence establishments was far
greater than under any other administration he remembered working with since and
including President Carter.
The Committee noted that those comments preceded the apparent strategy disagreement
between Mr Netanyahu and Mr Obama over Iran, and that while Mr Barak and Mr
Netanyahu were in the same Government they are from different ends of the political
8

http://www.whitehouse.gov/the-press-office/2012/09/11/readout-president-s-call-israeli-prime-minister-netanyahu
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spectrum and Mr Barak is widely regarded as more of a rival to Mr Netanyahu than a
colleague.
The Committee noted the BBC’s responses, both for this appeal and at earlier stages, in
which the Today programme and the ECU cited a range of sources which they said
supported the line taken by the World Affairs Editor in the interview, to the effect that Mr
Netanyahu had done everything he could to discourage Americans from voting for
President Obama and to support Mr Romney instead.
The Committee also noted details that were provided regarding Mr Romney and Mr
Netanyahu’s shared political values, the long history of friendship between Mr Romney
and Mr Netanyahu which went back to the late seventies and details of a secretly
recorded tape recording of an exchange at a Romney fundraiser in which the candidate
revealed he was using “Bibi’s” consultants to help his campaign.
The Committee noted the submissions from the BBC regarding the relationship between
President Obama and Mr Netanyahu. These included a number of articles written in the
wider media referring to the strained relations between President Obama and Mr
Netanyahu, including the disagreement over Iran strategy during the height of the
campaign and Mr Netanyahu’s assertion that the Obama administration had “no moral
right” to restrain Israel.
The Committee noted the following extract from the ECU’s Stage 2 finding:
“As you will know, the sort of political discourse under discussion is characterised
by subtlety and a somewhat oblique approach to communications. A foreign Prime
Minister would be unlikely therefore to make an outright statement of preference
in the US elections, given the possible consequences. They might, however,
intimate a preference in such a way as to give commentators, and indeed voters,
an understanding of their preference or their beliefs on the strengths of the
policies of respective candidates. It seems to me that this is what happened here.”
The Committee noted the ECU’s conclusion on the weight it placed on the various sources
which would have informed The World Affairs Editor’s comments for the Today
programme:
“This does not amount to concrete proof of Mr Netanyahu’s intentions, or of poor
relationships between Obama and Netanyahu, but as I have explained, I think
such proof would be extremely unlikely in a world in which positions are derived as
much from inferences as from direct statements. In such a world, a degree of
interpretation and explanation will always be necessary, and it seems to me that
[the World Affairs Editor]’s comments were firmly in that tradition. I think it would
have been clear to listeners that [the World Affairs Editor]’s was offering an
informed commentary on the situation based on his assessment of the evidence.
Those comments were broadly in line with the conclusions drawn by other
journalists and commentators. I have great difficulty therefore in concluding that
[the World Affairs Editor]’s summation was materially misleading.”
The Committee noted the following from the Today programme’s submission for this
appeal:
“The sourcing and evidence was 'appropriate to its subject’ because that subject
involved diplomacy and political calculation. And [The World Affairs Editor] used
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his 'professional judgement' – similar to those of many other professionals in this
field – to come to his conclusions.
“The kind of hard evidence demanded by the complainant does not exist. But [The
World Affairs Editor]’s assessment was both editorially valid and in keeping with
the letter and spirit of the BBC guidelines.”
The Committee accepted that Mr Netanyahu had not publicly declared support for Mr
Romney or suggested that Americans should not vote for President Obama. But it did not
agree with the complainants that such a public declaration was necessary in order for the
World Affairs Editor’s comments to achieve the required editorial standards for due
accuracy and due impartiality. The Committee considered that the range of submissions
from the BBC demonstrated that the World Affairs Editor’s analysis was broadly
representative of the media coverage at the time and that his analysis and those of others
was based on a number of examples which would justify the conclusion reached: that,
exceptionally for an Israeli leader, Mr Netanyahu had made it clear, within the boundaries
of diplomatic protocol, who he supported for the presidency.
The Committee felt that the audience would have understood the diplomatic context in
which the World Affairs Editor made his comments and would not interpret them literally;
they would have been in line with audience expectation and appropriate to the nature of
the contribution. It was an unscripted, live interview in which the BBC’s most senior
foreign correspondent was asked for his judgement on a particular aspect of an overnight
news event. In the Committee’s opinion the audience would not have expected hard
facts, but rather the reasoned, professional judgement of the World Affairs Editor, who by
his long experience in such matters is qualified to assess what weight to place on the
range of opinions and facts available to him. The Committee commented that the insight
offered in the interview was exactly what the World Affairs Editor is engaged to provide,
and that due accuracy was achieved.
The Committee was satisfied that there was no reason to doubt the underlying accuracy
of the comments and that in paraphrasing Mr Netanyahu’s views and concluding he would
have preferred a Romney victory, the World Affairs Editor had been fair and open-minded
when examining the evidence and weighing material facts and that his comments
represented a professional judgement as explicitly allowed for by the Impartiality
guideline.
Finding: Not upheld
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Rejected Appeals
Appeals rejected by the ESC as being out of remit or because the complaints had not
raised a matter of substance and there was no reasonable prospect of success.

The Planners, BBC Two and BBC Two HD, 14 March
2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint was about an edition of The Planners which had featured the complainant’s
own long-running planning dispute with his local authority, Cheshire West and Chester
Council. He did not consider the programme had fairly reflected his side of the dispute
and considered this misled viewers. He also considered he had not been treated fairly by
the BBC and believed that assurances he had been given, about the BBC’s commitment to
tell his side of the story, had not been honoured.
The complainant had been involved in a dispute with the council for 13 years. He had,
with planning permission, raised his home on stilts so that it would not be susceptible to
flooding. However, he had also banked land around the house – for which he had not had
planning permission – and it was this raised earth that had been the subject of the longrunning dispute with the council. The complainant believed that work that had been
carried out to a neighbouring fish farm had increased the flooding risk and he provided
information from the Environment Agency in support of his position.
The complainant received a response at Stage 1a on 19 April 2013 from BBC Audience
Services which included a response from the Executive Producer of the programme. The
complainant remained dissatisfied and was sent a response at Stage 1b on 3 June. The
complainant remained dissatisfied and escalated his complaint to the Editorial Complaints
Unit. He was sent a provisional response on 28 August which was finalised on 26
September. The ECU did not uphold the complaint.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 17 October 2013. He stated:

•
•

•

•

The programme had failed to fairly represent planning matters concerning his home
(“Heron Lodge”).
The BBC had failed to keep its assurance that the complainant’s side of his planning
dispute with Cheshire West and Chester Council (“the Council”) would be fairly
represented. It was this assurance that had persuaded the complainant to participate
in the programme.
The complainant had allowed the programme makers access to various materials and
to his website, which, in his view, contained conclusive, independent evidence of
wrongdoing by the Council – including “illegal” enforcement and injunctive actions –
none of which was screened.
The programme, a “total ‘whitewash’”, was biased towards the Council.
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•
•

•

•

•
•

By presenting a court hearing as a planning matter, the programme had “deliberately
and cleverly” misled the audience about the purpose of the hearing.
At Stages 1 and 2 of this complaint, the BBC had not effectively undertaken a review
of the interviews conducted for the programme, or had avoided admitting that the
programme was unfair and failed to follow the BBC’s protocols concerning journalistic
standards and programming.
The programme makers should have either:
o omitted Heron Lodge from the programme;
o presented both sides of the story fairly; or
o broadcast a programme solely on “the Heron Lodge Saga”.
There was “masses of evidence” of wrongdoing in local and national government, up
to the Office of the Deputy Prime Minister. Although this was outside the programme’s
brief, the complainant had the right to be reported and presented correctly in matters
that were within the programme’s brief.
Unless the whole of the complainant’s interviews and supporting evidence was
objectively reviewed and assessed, the BBC was unlikely to be able to answer this
complaint.
The programme had failed to report that there should have been no enforcement or
injunctive action against the complainant’s home.
The programme had failed to report the “highly relevant and overall important” role of
the Environment Agency.

The Trust Unit’s decision
The Trust’s Senior Editorial Complaints Adviser (the Adviser) replied to the complainant
explaining that the relevant correspondence had been reviewed by the Trust Unit, and an
independent editorial adviser viewed the programme in question. The Adviser did not
consider that the appeal had a reasonable prospect of success.
The Adviser carefully read the correspondence that had passed between the complainant
and the BBC and watched the programme in question. She acknowledged the strength of
the complainant’s feelings and considered that the complainant must have felt a good
degree of distress as a result of the protracted dispute with the council.
The Adviser considered this appeal against the BBC’s Editorial Guidelines on Accuracy and
Impartiality. The full text of the Editorial Guidelines can be found online at:
http://www.bbc.co.uk/editorialguidelines.
The Adviser noted that the Guideline requirements for due accuracy and due impartiality
required output producers to take account of “…the subject and nature of the content,
the likely audience expectation and any signposting that may influence that expectation.”
She noted the programme’s webpage described the programme as:
“An eight-part observational documentary series following planning applications
and the contentious processes behind them.”
She noted that a number of different stories were followed in each hour long episode and
that approximately ten minutes had been spent on the complainant’s case. She noted that
it had been introduced by the continuity announcer with the following comment:
“Keeping everyone happy is impossible, for the planners.”
In the Adviser’s view, the programme was intended for a broad, non-specialist audience.
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She considered that the signposting would have led viewers to expect the programme to
be informative and engaging, but not to offer a forensic investigation of the planning
disputes in question.
The Adviser noted, and agreed with, the view of the Editorial Complaints Unit (ECU) that
The Planners was not an investigative programme, and that its editorial purpose was,
rather, to set out the scope and history of certain planning disputes in a manner which,
whilst being accurate and fair to those involved, was sufficiently simple and
straightforward to allow viewers to grasp the central issues quickly. In the Adviser’s view,
the programme did not purport to offer a detailed, exhaustive analysis of the “Heron
Lodge Saga”, but, rather, a broad overview of the dispute between the householder and
the council.
The Adviser noted the Stage 1b response which had set out the editorial thinking in terms
of what was included in the item:
“…your complaint details a large number of issues and is highly complex, in that it
involves an ongoing dispute with Cheshire West and Chester Council going back
some 13 years. We have an obligation to present the story in a fair and balanced
manner but also to ensure it is clear, concise and able to be understood by the
broad BBC Two audience.
“As such, it would be impossible to include all the detailed evidence and
supporting documentation you have provided, in the finished programme. But,
more importantly, as programme makers, we have to make a judgement on the
main points of the story and decide what is relevant to that story and what
information is necessary to help the viewer understand it.
“That judgement is informed by what is fair and accurate in the telling of the story
but it does mean that some supporting evidence, on both sides, may not be
deemed necessary or relevant to the viewers’ understanding of the key issues.
“In this case, given the length of the ongoing dispute, I believe that there was a
great deal of additional evidence that was not relevant to the key interests of the
story and therefore was not necessary to be included.”
The Adviser noted the complainant’s arguments that the programme makers had:





omitted any reference to certain materials or to his website, which, in his view,
contained conclusive, independent evidence of wrongdoing by the Council
omitted relevant footage of interviews with him
failed to report that there should have been no enforcement or injunctive
action against the complainant’s home
failed to report the “highly relevant and overall important” role of the
Environment Agency.

The Adviser also noted the complainant’s arguments that the programme makers should
have either:




omitted Heron Lodge from the programme
presented both sides of the story fairly
broadcast a programme solely on “the Heron Lodge Saga”.
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The Adviser noted that the Royal Charter and the accompanying Agreement between the
Secretary of State and the BBC drew a distinction between the role of the BBC Trust and
that of the BBC Executive Board, led by the Director-General. “The direction of the BBC’s
editorial and creative output” was specifically defined in the Charter (paragraph 38, (1)
(b)) as a duty that was the responsibility of the Executive Board, and one in which the
Trust did not get involved unless, for example, it related to a breach of the BBC’s editorial
standards. Decisions relating to the amount of time to devote to a story, the footage that
should be used to illustrate it, the way it should be covered and the amount of detail that
should be included in the report were all editorial decisions which were the responsibility
of the BBC Executive.
The Adviser noted that the Trust would therefore not concern itself with any matter that
fell within programme makers’ editorial discretion, unless in exercising that discretion the
programme makers had breached the BBC’s editorial standards, as expressed in the
Editorial Guidelines.
The Adviser considered how the dispute, the legal situation, and the Council’s and
complainant’s respective positions had been depicted in the programme.
She noted that the report began with shots of a rural location in which the river had burst
its banks. The narrator outlined how the complainant had bought the property 13 years
ago as his retirement home. He stated that he had been drawn to the property because it
needed work doing to it and it was affordable – but he conceded there were drawbacks:
Complainant: The problem with the river really, it will come over its banks and just
literally, flood the whole area. You would not believe the volume of water that
empties out onto this flood plain.
Narrator: [The complainant] had a solution to the flooding. He got permission to
use jacks to raise his house six feet – lifting it out of the flood plain.
The complainant then described the process of lifting the house up – and his
family’s reaction to this unusual action. The report continued:
Narrator: [The complainant] had permission to raise the house on jacks, but filling
in the land underneath it and creating a small hill around the house needs
separate permission and [the complainant] has had it refused. Now the council’s
planning enforcement team are involved.
… the Council’s Principal Planning Enforcement Officer, explained the Council’s
stance in relation to the raising of the land around Heron Lodge:
[The Council’s Planning Enforcement Officer]: … it’s just not an appropriate
development within a flood plain, unfortunately. The water has to go somewhere,
and if you displace water from a flood plain, then, in theory, someone else can get
flooded as a result of that.
Narrator: [The complainant] has no permanent neighbours, but for the Council it’s
a matter of principle.
The programme then referred to the litigation between the Council and the
complainant:
Narrator: [The complainant’s] refusing to remove the raised earth that surrounds
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the house, so there’s nothing [The Council’s Planning Enforcement Officer] can do
to prevent court action.
[The Council’s Planning Enforcement Officer]: … I mean, in many ways, it’s out of
the planning department’s hands now –
Complainant: – ’cause they’ve obtained an injunction –
[The Council’s Planning Enforcement Officer]: – it’s headed off into the courts. It is
sad to see. You don’t really want to see anyone getting into this level of trouble,
but I think – he did go into it with open eyes, he did get advice and he took the
decision that he was going to do something different.
The complainant then explained his position:
Complainant: Ah, the English Bulldog. I just hate bureaucracy, and I hate being
told what I can do with my own property. The Englishman’s home is supposed to
be his castle.
The programme then referred to one possible consequence for the complainant:
Narrator: Having ignored the planners, [the complainant’s] fate lies in the courts,
and he could lose Heron Lodge if the Council insist on recovering their legal costs.
The complainant then explained his position further:
Complainant: My whole life is poured into this project, into this building and this
home. After fighting the Council for 12 years, all the money that I’ve got, that’s all
gone. I’ve got to this time in my life, and I’ve been licked by a bunch of
bureaucrats, which I never thought’d ever happen to me. I could be homeless. I’d
certainly be penniless. They’d have to take it from me. Yeah.
The programme returned to the story later in the same episode. The second part
of the report began with footage of the complainant approaching his house by
boat. The accompanying narration noted that the River Dee had burst its banks for
the ninth time in 12 months, the complainant was quoted saying that it was worth
a few days’ inconvenience each year to live in a place such as this one. There was
a brief recap of the position that had already been described:
Narrator: Despite the flood the house is high and dry – and that’s the problem.
[The complainant] had permission to raise the house on jacks, but he’s been told
to remove the soil that he banked up around it. He ignored enforcement notices
telling him to restore the land to its previous levels. If the levels were restored, the
house would be left on stilts.
The narrator stated that the council was seeking £50,000 to cover enforcement
action and legal costs and that the dispute had been going on for 13 years. And
went on to state that the complainant was due to attend a civil court hearing to
try to reach a settlement with the council’s lawyers.
Complainant: …If you comply with the enforcement notices, you’ll finish up with
an uninhabitable dwelling, that’ll be totally wrecked. I don’t think there’s any
common sense in terms of making a compromise with Chester Council.
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Narrator: Now the Council also wants £50,000, to cover enforcement action and
legal costs. It’s money [the complainant] says he hasn’t got, so they’re considering
seizing his home.
Complainant: It is absolutely stupid. And all I’ve done is protected my home from
flooding. Eh? Does it make any sense? None of it makes any sense. British justice,
eh? [EXCLAMATION] There you go. C’est la vie.
The Adviser noted that this passage explained more particularly the complainant’s reasons
for refusing to comply with the Council’s enforcement notices, and the jeopardy into
which the Council’s pursuit of its costs placed him. The Adviser also noted that, in the
litigation that had arisen between the Council and the complainant, the Council’s
arguments had prevailed, and that the Council was seeking to enforce the injunction it
had been granted. This was referred to in the programme, as follows:
[The Council’s Planning Enforcement Officer]: They [the enforcement notices]
have also been through courts, and judges have agreed with the stance that the
Council has taken.
The Adviser considered this to be an accurate précis of the courts’ decisions.
The Adviser noted that, overall, the accuracy of the statements from the various parties
was not in dispute. She noted that at Stage 2, the complainant had taken issue with the
phrasing used by the narrator that he had “ignored” the Council’s orders. However, she
noted the ECU response on this point:
“You say that you have not ignored the planners but, on the contrary, have
‘fought tooth and nail to have their erroneous and illegal actions exposed…’ I
understand the distinction you are seeking to draw but it seems to me that the
most obvious meaning that the audience will have drawn, given the context, is
that you have disregarded enforcement notices and injunctions and failed to
comply with them resulting in the matter coming before the courts for resolution. I
do not believe that this is an inaccurate summary of the situation.”
The Adviser agreed with this analysis and noted that this point had not been brought to
the Trust on appeal.
In the Adviser’s view, the programme had clearly explained the issues relating to the
dispute, the legal situation, and the Council’s and complainant’s respective positions.
For these reasons, the Adviser concluded that this element of the appeal did not raise a
matter of substance, as there was in her view no reasonable prospect that the Trustees
would uphold this element of the appeal as amounting to a breach of the Editorial
Guidelines for Accuracy.
In terms of the purpose of the court hearing, the Adviser noted the complainant’s
argument that, by presenting a court hearing as concerning planning matters, the
programme had “deliberately and cleverly” misled viewers about the reasons for the
hearing (which had in fact concerned the Council’s application for possession for sale of
Heron Lodge).
The Adviser noted that, with reference to the hearing, the programme stated:
Narrator: … [the complainant’s] off to the civil courts to see if he can reach a
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settlement with the Council’s lawyers. For [the complainant], it’s about much more
than just planning.
Complainant: It’s an English trait, isn’t it? To triumph against adversity. …
There’s so much of English heritage and English history based in people
triumphing against adversity …
The Adviser took the view that viewers would have gathered from this passage that the
statement “For [the complainant], it’s about much more than just planning” referred to
the complainant’s principled stance, as evidenced by his subsequent comments. She
noted that the report had already included information that the council was considering
seizing the complainant’s home and that the complainant had said that the dispute could
see him left homeless and, if the council wished to pursue him, they would have to take
the house from him.
The Adviser also considered that the subsequent passage made it clear that the hearing
concerned an attempt to effect a resolution:
Narrator: The court hearing takes 40 minutes. [The complainant] is told by the
judge to enter into arbitration with the Council and find a way to repay the money
and restore the ground around Heron Lodge.
Complainant: The judge ordered that, there should be first an attempt to
negotiate a settlement to the matter, so we can get round the table and talk.
Hopefully, this’ll be the start of the end …
The Adviser considered this was a reasonable summary of the legal situation and included
a reasonable level of detail given that it was a programme of general appeal rather than
specialist interest.
Next, the Adviser considered the complainant’s argument that he had allowed the
programme makers access to certain materials and to his website, which, in his view,
contained conclusive, independent evidence of wrongdoing at local and national
government levels, none of which was screened.
The Adviser noted that, at Stage 1 of the complaints process, the complainant had stated:
“… just before and directly following the Injunction of 2005 against my property
and me, that I had, having run out of funds to afford legal representation, carried
out extensive research and representation on my own and what I discovered was
that not only were Chester in the wrong but the whole matter was totally corrupt,
fundamentally and profoundly flawed.”
The Adviser noted that the complainant considered the information he had gathered
indicated that planning permission was not necessary for the earth works that had been
carried out around the house.
The Adviser considered that it was a matter of the BBC’s legitimate editorial judgement
whether it wished to reflect this aspect of the complainant’s dispute in the programme,
but – as set out above – the programme had accurately reflected that this matter had
been before the courts and had been decided in the council’s favour.
The Adviser noted that the complainant blamed “the draconian and unfair time rules of
civil litigation” for preventing his “facts” from being considered by the courts.
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Nevertheless, it remained the case that, during the course of protracted litigation, the
complainant had failed to persuade any court that there had been wrongdoing in both
local and national government, or in proving that the Council had acted unlawfully in
obtaining injunctive relief and seeking enforcement action against him.
The Adviser noted that the programme had, in any event, acknowledged that the
complainant had a continuing grievance against the Council:
Complainant: … I’m going to do my darnedest to get these blighters [the
Council] on the hook and expose them for what they are: evil bunch of
bureaucrats.
Taking the above matters into consideration, the Adviser could not agree that the
omission from the programme of the additional material that the complainant had
disclosed to the programme makers had rendered the programme inaccurate or had given
viewers a misleading impression.
For these reasons, the Adviser concluded that this element of the appeal did not raise a
matter of substance, as there was in her view no reasonable prospect that the Trustees
would uphold this element of the appeal as amounting to a breach of the Editorial
Guidelines.
The Adviser then turned to the complainant’s argument that the programme had failed to
report the “highly relevant and overall important” role of the Environment Agency.
The Adviser noted that the complainant had supplied a good deal of information about
changes that had been made to a fish farm neighbouring his property and had explained
how he believed this had had an impact on the flooding in the area.
However, she considered that Trustees would be likely to conclude that this was an
editorial decision that rested with the programme makers. The Adviser considered that it
did not have a bearing on the complainant’s own dispute with the council and the
complainant had noted himself that his house was built on a flood plain and the river
broke its banks regularly.
For these reasons, the Adviser concluded that this element of the appeal did not raise a
matter of substance, as there was in her view no reasonable prospect that the Trustees
would uphold this element of the appeal as amounting to a breach of the Editorial
Guidelines.
The Adviser noted the complainant considered the programme had been biased towards
the Council, and was a “total ‘whitewash’”. However, she considered that the programme
had made clear that the complainant had sought and obtained permission prior to raising
his house by jack, and it had also made clear that he had subsequently sought permission
for the earth works surrounding his house – but that this had been refused. She noted
that in his earlier correspondence, the complainant had suggested the programme
portrayed him as a “planning dodging prat”. However, she considered that while viewers
would reach their own conclusions about some of the decisions he had made, she
considered the programme had set out the very significant risks the complainant was
aware he was taking – and what the consequences might be. She considered the
complainant was shown to be frustrated and only too aware of what was at stake.
She considered Trustees would be likely to conclude the programme met the Guideline
requirements for due Impartiality and did not consider this element of the appeal had a
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reasonable prospect of success. She did not propose, therefore to put it before Trustees.
Therefore, for all the reasons set out above, the Adviser did not consider the appeal had a
reasonable prospect of success and did not propose to put it before Trustees
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He said that the decision failed to accept or understand the principle of fairness
and objectivity governing editorial presentations.
He claimed that not one person in the train of events so far regarding his complaint, had
properly reviewed his evidence. At each juncture, he said there had been a report back to
him where it was clear that the interviews to camera undergone following his “induced
agreement to the BBC, featuring the dispute between the Chester [Local Planning
Authority] and [himself], have been completely remiss regarding the facts of the
fundamental failure of the LPA”.
He wished to draw the attention of the Committee to the following statement in the Stage
2 response regarding BBC editorial function in that regard:
“…it is, as I said, to sketch out in general terms, fairly and accurately, the broad
parameters of disputes, and their histories, so that the audience can easily grasp
them”.
The complainant said that on that fact alone, the BBC had failed. He reiterated his
complaint that the BBC had not shown his side of the situation; there were no references
fairly or accurately to the general terms; there were no references to the broad
parameters or the history, except those of the LPA period.
He wished to refer the Committee to the document presented at the site meeting which
was his “accurate resume of the dispute and the facts of the very significant fundamental
failures and wrongdoings of the LPA and the relevant HM. Gov departments regarding
Planning”.
He said that the “interviews to camera and hard factual evidence give concise reference
to the correct position that should have been shown”.
He requested that the Committee refer to the Town and Country Planning Act part III
Section 55 Para 3 as evidence to support his claim that none of his flood defence work
required planning authority.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the programme
in question.
The Committee acknowledged the complainant’s concern that the programme had not
fairly reflected his side of the dispute, had been biased towards the Council, and had been
misleading to viewers.
The Committee considered that the complainant was complaining not only about accuracy
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and impartiality but about fairness. That meant it was essential that the complainant had
been treated fairly and that there were no material inaccuracies in the way he was
referred to or featured. The output should contain a fair and truthful representation of
him and his position.
The Committee noted that decisions relating to the way a story should be reported, and
the amount of detail that should be included, were editorial decisions which were the
responsibility of the BBC Executive unless the decision breached an Editorial Guideline.
The Committee noted that the BBC had explained both its duty to be fair and accurate
and also that it had to make a choice about what to include. For example at stage 1b the
programme makers had told the complainant:
“... it would be impossible to include all the detailed evidence and supporting
documentation you have provided, in the finished programme. But, more
importantly, as programme makers, we have to make a judgement on the main
points of the story and decide what is relevant to that story and what information
is necessary to help the viewer understand it.
“That judgement is informed by what is fair and accurate in the telling of the story
but it does mean that some supporting evidence, on both sides, may not be
deemed necessary or relevant to the viewers’ understanding of the key issues.
“In this case, given the length of the ongoing dispute, I believe that there was a
great deal of additional evidence that was not relevant to the key interests of the
story and therefore was not necessary to be included.”
The Trustees noted that the complainant’s fundamental position was that he did not need
“planning authority” to build up the land beneath his house and that he could
demonstrate his case was correct.
Trustees noted that they had to decide whether his case had a reasonable prospect of
success if it went before them on appeal. They acknowledged the strength of his feelings
and that the programme had included his views as to why he thought he was correct.
However, Trustees considered that in approaching both fairness and accuracy it would be
important to give considerable weight to the view of the courts. On that basis Trustees
considered they would be likely to conclude that the programme had impartially,
accurately and fairly explained the issues relating to the dispute, the legal situation and
the respective positions of the Council and the complainant.
Trustees noted that the court hearing was about an application for the sale of Heron
Lodge and that he objected that the programme had misled viewers about the hearing.
However, Trustees noted that both the fact that his house was at risk and the outcome of
the hearing was set out in the programme and that if this came before the Committee on
appeal it would be likely to conclude that this was sufficient to meet the requirements for
due accuracy impartiality and fairness.
The Committee considered that there was no reasonable prospect of success for this
appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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The Secret Life of Uri Geller – Psychic Spy, BBC Two,
21 July 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint was about The Secret Life of Uri Geller – Psychic Spy? The programme
considered aspects of Uri Geller’s working life away from his well-known television
entertainment career. It explored the suggestion that he had worked initially for Mossad
and subsequently for US secret services who had been trying to find ways of using
psychic phenomena to counteract the threat from the USSR during the cold war.
The complainant first contacted the BBC on 30 July 2013 and made the following points:

•
•
•
•
•
•
•

The programme was biased in favour of Uri Geller.
The programme treated his claims of having special powers as factual.
The programme did not refer to investigations which cast doubt on his claims – for
example, a 1997 Equinox documentary broadcast by Channel 4.
The programme amounted to “the promotion of superstition”.
He queried why the BBC’s science unit had not been involved in the programme.
He queried why sceptical voices had not been heard.
He considered that remedial action was necessary, including a broadcast apology and
the transmission of a balancing programme – for example, the Equinox documentary.

BBC Audience Services sent a response at Stage 1a on 5 August 2013, which stated:
“We understand that you felt the programme was biased in favour of Uri Geller
and did not sufficiently examine his alleged abilities.
“Uri Geller is a well-known and controversial figure and his claims have been
documented and challenged on many occasions. This programme set out to
examine a very specific aspect of Geller’s life – his apparent involvement in covert
operations for various intelligence agencies over a number of years. It was never
intended as a rigorous investigation into his alleged abilities, as this has been
covered several times in the past.”
The complainant considered the points he raised had not been addressed and also
considered the BBC had not adequately covered the investigations which had cast doubt
on Uri Geller’s abilities – and indeed had “kick started” his television career. He also
complained about the complaints process, questioning the tone of the replies and
requested that the complaint be dealt with by a senior figure and indicated that he wished
to pursue his complaint to Ofcom.
Audience Services sent a further response on 21 August which stated:
“The film was not a profile of the entire life and work of Uri Geller but an
examination of a narrow aspect of his life, details of which have only recently
emerged. As the commentary made clear in the opening minutes, Geller has been
January 2014 issued March 2014

40

on our television screens for more than 40 years. As such, viewers are already
very familiar with his work as an entertainer who bends spoons etc. and will have
come to the film with pre-existing opinions about his alleged abilities.
“Some aspects of Geller’s work that the film looked at are verifiable fact (e.g. his
participation in the Stanford Research Institute experiments) while others are
speculation (the extent of his participation in the raid on Entebbe). The
commentary made a clear distinction between the two where necessary, while a
post-watershed BBC Two audience is shrewd enough to treat the claims and
comments of the various interviewees with due scepticism.
“The film was not overtly critical or aggressively inquisitorial of Geller or the other
interviewees, but nor was it unquestioningly accepting. For instance, viewers were
implicitly invited to question Geller’s frequent and repeated refusals to confirm,
deny or otherwise comment on any specific details about his alleged missions. The
things Geller actually does say are, perhaps, equally telling:
‘I always had this James Bond in mind, you know. I was a great storyteller
in school. I could fantasise and imagine things and I would utter them out
and create a story about everything.’
“On a similar note, the soundtrack to the film was based almost entirely on
television and film themes, such as The Twilight Zone, Doctor Who, James Bond,
The X-Files and Twin Peaks – prompting the audience to question how much of
Geller’s and the interviewees’ stories is likely to be based in fact and how much is
likely to fall into the realms of fantasy.
“To label the film as uncritical or one-sided does it and the viewers a disservice. It
may not have been the documentary you were hoping for, but to present a set of
directly opposing views on a particular subject or to set out to prove/disprove a
particular version of events are not the only devices by which to achieve due
impartiality or due accuracy.”
He escalated his complaint to the ECU on 27 August 2013. He received a Stage 2
response on 10 September which concluded that, under the requirement for due accuracy
and impartiality, the programme would have been in line with audience expectations. The
Complaints Director stated:
“The only conclusion which I reached after watching the programme was that
some in positions of authority were prepared to believe that … he had those
powers, and to seriously consider the application of parapsychology to warfare and
espionage. That, it seems to me, is supported by the evidence, and I don’t think
the programme went so far as to suggest that they were right to do so.
“…The claims made by Mr Geller were not presented as statements of fact, but
rather the assertions of a figure who (in my view) came across as somewhat selfmythologizing.”
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 21 October 2013. He renewed his
complaints about the film, set out above, and also stated:
“It is not a film about ‘psychic spying’ by an independent film maker but a film
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carefully constructed by Geller with the help of a collaborator, director Vikram
Jayanti.”
The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC and watched the film in question.
She acknowledged the strength of the complainant’s feelings.
In reviewing the complaint, the Adviser took into account the relevant Editorial Guidelines
on Accuracy, Impartiality and Harm and Offence/paranormal activities. The Editorial
Guidelines can be found in full at: http://www.bbc.co.uk/guidelines/editorialguidelines.
The central point of the complainant’s appeal was that the programme was biased in
favour of Uri Geller, it did not contain interviewees that were critical of him nor
information about scientific tests throwing doubt on his claims, and that it broadcast, as if
they were factual, comments about his powers.
The Adviser noted the Editorial Guidelines required output to meet standards of “due”
accuracy and impartiality. This meant that the requirements varied depending on the kind
of output – so that a documentary on a serious subject would have to meet a higher
standard for accuracy and impartiality than if the same serious subject were referred to in
a comedy panel show. The Adviser considered that audiences broadly understood this.
She noted that, in considering where the standards for due accuracy and impartiality lay
for particular output, the Guidelines stated:
The term 'due' means that the impartiality must be adequate and appropriate to
the output, taking account of the subject and nature of the content, the likely
audience expectation and any signposting that may influence that expectation.
The Adviser noted the programme had been billed with the following statement:
“Documentary exploring Uri Geller’s covert life as a ‘psychic spy’, working without
recognition for nearly 30 years for military and intelligence agencies on three
continents”
The programme was preceded by the following continuity announcement:
“Inside a powerful mind on BBC Two, a mystifying man reveals his secrets.”
And the programme started with the following introductory sequence:
Narrator: Uri Geller, we all think we know everything about him. After all he’s been
on our television for more than 40 years, performing his little miracles; bending
spoons, bending forks, bending keys and seeing things at a distance and drawing
them with sometimes uncanny accuracy. Today, 40 years since his first TV
appearances, Uri lives in a palatial home on the banks of the River Thames and
he’s still working on entertaining us…
The programme began with an anecdote in which Uri Geller described how he had been
good friends with John Lennon. He recalled how John had claimed to have been visited by
an alien while he was living in the Dakota Building in New York, and “an alien hand
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stretched out” and gave him an unidentified object, which he had in turn given to Uri
Geller. Uri Geller described how, over the years, many thousands of people had written to
him, urging him to give the object to scientists so that it could be properly tested. Uri
Geller responded:
“And you know what I say? I don’t want to test it. I don’t want to find out that it’s
made in Taiwan.”
Narrator: Well, that’s Uri Geller through and through. Yet there are tantalising
clues that suggests there’s more to him than meets the eye. Supposing his public
career as a famous and sometimes notorious entertainer has all just been a front.
For years he’s let drop hints about something far more cloak and dagger. Secret
work – as a psychic spy for military and the intelligence agencies in the Americas,
Britain and also for Israel’s legendary secret intelligence agency, the Mossad.
Perhaps that explains the extraordinary security measures installed all over his
estate.
The film included footage of the CCTV cameras around Uri Geller’s home, before showing
his Rolls-Royce car – covered in bent spoons and forks. Uri Geller then went on to
describe how he saw himself:
“I always had this James Bond in mind, you know. I was a great storyteller in
school. I could fantasise and imagine things and I would utter them out and create
a story about everything.”
The Adviser considered that, overall, these had set the scene for the programme. It was
considering the possibility that Uri Geller had not simply been an entertainer and
something of a showman, but had also worked for different intelligence agencies across
several decades. It also quickly and clearly signposted that Uri Geller enjoyed spinning a
web around his own life. He saw himself as a rather glamorous fiction who fostered the
rumours that existed and, when discussing whether he should test the provenance of the
object which he claimed to believe came from an alien, stated that he did not want to
have it tested, lest it should not live up to expectations.
The Adviser noted the incidental music that was used throughout the programme,
including music from Dr Who, The X Files and James Bond. She considered that this
would have played into the audience’s sense that the programme was not a
straightforward documentary. She noted the Complaints Director had referred to the
programme’s soundtrack and agreed with his view that it might have “served to
undermine rather than support the image Mr Geller sought to project”.
The Adviser noted under the Editorial Guidelines for Impartiality, the BBC was permitted
to: “…exercise our editorial freedom to produce content about any subject, at any point
on the spectrum of debate, as long as there are good editorial reasons for doing so.”
She noted that the complainant considered the film should have included interviews with
people sceptical of Uri Geller’s abilities and from scientists who could assess his claims.
However, she agreed with the Complaints Director that the film was not intended to be an
evaluation of Uri Geller’s claimed abilities and noted his statement that the film:
“…did not purport to establish the truth of the abilities claimed by Mr Geller, or to
test the evidence for them, but rather to explore a period during which
government agencies invested large amounts of money and resources in seeking
to use such supposed powers. It did not analyse in any depth the evidence for
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what he said he could do, but presented his account of what had happened.
Audiences were left to judge for themselves the truth of his comments, but I don’t
think they would have been given the impression that Mr Geller had the
paranormal powers he claimed, as you suggest, or that the absence of an explicit
critical voice would mean that viewers were unable to treat those claims with a
degree of scepticism.”
The Adviser considered that the central claim of the programme (that Uri Geller had been
involved with different intelligence agencies) had appeared to be borne out by the
interviewees – including former CIA employees – who described how during the Cold War,
there was pressure in America and the USSR to develop new tactics that could be used,
and one of the methods that was being investigated was “remote viewing” – being able to
“see” something that is too far away or is hidden. Uri Geller described how the CIA
wanted him to spy on the Russian embassy in Mexico City, and he stated: “I was living
James Bond, I was living the movies”.
She considered the audience would have understood that the central thrust of the film
was not whether or not Uri Geller had the abilities he claimed, but whether different
intelligence agencies had believed him, and had tried to make use of his apparent powers.
The Adviser noted that the Royal Charter and the accompanying Agreement between the
Secretary of State and the BBC drew a distinction between the role of the BBC Trust and
that of the BBC Executive Board, led by the Director-General. “The direction of the BBC’s
editorial and creative output” was specifically defined in the Charter (paragraph 38, (1)
(b)) as a duty that was the responsibility of the Executive Board, and one in which the
Trust did not get involved unless, for example, it related to a breach of the BBC’s editorial
standards. Decisions relating to how to approach a subject and who to interview were
editorial considerations which were the responsibility of the BBC Executive.
The Adviser noted that the Trust would therefore not concern itself with any matter that
fell within programme makers’ editorial discretion, unless in exercising that discretion the
programme makers had breached the BBC’s editorial standards, as expressed in the
Editorial Guidelines.
The Adviser considered the signposting for the programme would have been sufficient to
indicate to viewers the nature and scope of the programme. She considered Trustees
would therefore be likely to conclude that the programme met audience expectations in
terms of accuracy and impartiality, as set out in the Editorial Guidelines. She did not
consider the complaint had a reasonable prospect of success on this point and did not
propose that it should be put before Trustees.
The Adviser then considered the complainant’s point that the programme amounted to
“the promotion of superstition, the occult of paranormal beliefs”. She noted the
programme had been broadcast post-watershed on BBC Two and that the Editorial
Guidelines relating to Harm and Offence/Exorcism, the Occult and the Paranormal had
been intended to protect children from unsuitable material and in particular from
“demonstrations which purport to be real”. She noted and agreed with the Complaints
Director who had addressed this point and had stated:
“I do not believe that the programme was in breach of the standards expressed in
those guidelines. It was not broadcast at a time which would make it likely to have
been seen by a significant proportion of children, and I’m not sure that this would
meet the definition of a demonstration of the paranormal as envisaged by the
guidelines.”
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The Adviser considered Trustees would also conclude the programme had not been
transmitted at a time when children were likely to be watching. Therefore, she did not
consider the point had a reasonable prospect of success and did not intend to put it
before Trustees.
The Adviser noted that, in his appeal, the complainant had referred to the programme’s
director, Vikram Jayanti, as a “collaborator” of Uri Geller’s. She noted that this point had
not been raised earlier in the complaint and that it was clear from the Complaints
Framework that complaints should be addressed in the first instance by the Executive.
The Adviser therefore considered it would not be appropriate for this point to be
considered by Trustees and did not propose to put it before them. However, for
completeness, she noted that no evidence had been submitted in support of the claim and
she noted from an online search that Vikram Jayanti had previously made profile films
about other colourful, idiosyncratic figures, including Phil Spector and Gary Kasparov.
Therefore, for the reasons set out above, the Adviser considered the appeal did not have
a reasonable prospect of success and should not be put before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He said that the Adviser’s decision letter had contained several “objective, factual
errors and several errors of judgement and understanding”. He felt that if he did not point
out these errors, then “the Trust will fall into the same traps and then Mr Geller will have
succeeded yet again in hoaxing the BBC”.
The complainant believed that the Adviser had failed to take into account that, in his
view, Uri Geller had the ability to expertly manipulate the audience.
He said that the Adviser, in her decision letter, had reproduced claims made in the
programme as if they were facts, and gave the following examples of factual errors:

•

“…his apparent involvement in covert operations…”

•

“…details of which had only recently emerged…”

•

“…viewers were implicitly invited to question Geller’s frequent and repeated refusals to
confirm, deny or otherwise comment on any specific details about his alleged
missions”
which were, in fact, part of a manipulation technique

•

“Geller described how he had been good friends with John Lennon, he recalled how
John had claimed to have been visited by an alien…Uri described how, over the years,
many thousands of people had written to him.”
The complainant said that the word “claims” or “claimed” should have prefaced these
statements and been scripted as follows: “Geller claims to have been good friends
with John Lennon”; “Geller claims that John had claimed to have been visited by an
alien”; “Uri claimed that thousands of people had written to him”. He believed these
were examples of how the Adviser had been taken in by Uri Geller’s claims.
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He went on to give examples of what he considered to be errors of judgement and
understanding and made the following claims:

•

•

•
•

•

Director Vikram Jayanti’s involvement in the film: the complainant said that
he had not meant that Mr Jayanti had consciously set out to deceive the audience
but he had been taken in to the point where he could not be an objective or
critical film maker.
He pointed out that at one point the director announced as fact that Uri Geller
“had some extraordinary psychic powers”, a point which had not been dealt with.
The billing statement and continuity announcement (as mentioned by the
Adviser): these had supported the complainant’s own case because the first had
made factual statements about Geller’s “covert life as a psychic spy” and that his
claims were real and the second meant the BBC announced that his mind is
“powerful” and he is a “mystifying” man with “secrets” to “reveal”. He mentioned
guideline 3.4.7 in this context.
The introductory and “alien egg” story: the audience, and the Adviser, had
been hoaxed by that story into thinking that Uri Geller was a believer in aliens and
the paranormal, and therefore, a believer of his own powers.
The “oblique method of presentation”: although it appeared at first sight to
be an independent film about the claimed interest of various intelligence agencies
into the possibility of using psychic phenomena, that was not the true purpose of
the narrative. The complainant said that Uri Geller knows that he can no longer
get away with straightforward claims in programmes about his “powers” without
being challenged or tested; therefore, by talking about such powers obliquely, in
the context of talking about something else, he could very cleverly side-step all the
rules on balance and fairness or testing of his claims.
The soundtrack music: the complainant said it was very odd that the Adviser
had taken “everything at face value except the music”, and the music was the one
thing which probably could be taken at face value – i.e. suggestive of the world of
spies and espionage. He felt that even if one accepted the Adviser’s claim that the
music “served to undermine rather than support the image Mr Geller sought to
project”, it had not done this very well because she had made the contradictory
claim that “the central claim of the programme (that Uri Geller had been involved
with different intelligence agencies) had been borne out by the interviewees –
including former CIA employees”. The complainant considered that this statement
indicated the Adviser’s acceptance of Uri Geller’s claims to have been involved.

The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the programme
in question.
The Committee noted that the complainant did not accept the reasoning given by the
Trust’s Senior Editorial Complaints Adviser not to proceed with the appeal. They noted the
Editorial Values and Editorial Guidelines he had referred to in the annex to his appeal and
noted the additional arguments put forward by the complainant in his request to the
Committee to review the decision by the Senior Editorial Complaints Adviser.
Overall the Committee noted that the complainant raised issues regarding Guidelines on
accuracy, impartiality and the paranormal.
The Committee understood that the complainant considered that the claims of Mr Geller
January 2014 issued March 2014

46

were just that and that the BBC should have set out to test those claims and since they
had not done so should now publish an alternative programme. For example the
Committee noted that the complainant believed that more emphasis should have been
placed on the word “claims” in describing events relating to Uri Geller’s alleged past
experiences as a “psychic spy”, and that the omission of the word “claims” or “claimed”,
meant that several statements made in the programme alluding to “powers” attributed to
Mr Geller amounted to factual errors, or errors of judgement.
The Committee noted the Stage 2 response of the Complaints Director, who stated that
the programme:
“…did not purport to establish the truth of the abilities claimed by Mr Geller, or to
test the evidence for them, but rather to explore a period during which
government agencies invested large amounts of money and resources in seeking
to use such supposed powers. It did not analyse in any depth the evidence for
what he said he could do, but presented his account of what had happened.
Audiences were left to judge for themselves the truth of his comments, but I don’t
think they would have been given the impression that Mr Geller had the
paranormal powers he claimed, as you suggest, or that the absence of an explicit
critical voice would mean that viewers were unable to treat those claims with a
degree of scepticism.”
The Committee agreed with this view and though appreciative of the concern felt by the
complainant, it believed that the audience would not have been misled into believing that
the programme was a straightforward documentary about Uri Geller’s genuine
experiences as a “psychic spy”.
The Committee did not believe it was required to reach a view as to whether the alien egg
story was evidence that Uri Geller had intended to mislead the audience either by claiming
to believe in aliens, or by pretending to believe in aliens in order to manipulate the
viewer. It agreed with the Adviser’s view that stories such as this, and Uri Geller’s
apparent recollections of his childhood “James Bond” fantasies, and the associated music,
had set the backdrop for the programme to explore the possibility of whether or not Uri
Geller, a self-confessed fantasist and story-teller, in addition to being an entertainer,
might have worked for various intelligence services in the past at a time when “remote
viewing” had been taken seriously enough by intelligence agencies for them to invest
large amounts of money in it.
The Committee acknowledged that the complainant considered that Uri Geller was
collaborating with the programme-makers in this film in order to avoid scrutiny of his
mental “powers” by talking about them obliquely and that this was a way of avoiding “the
rules on balance and fairness”.
The Committee was of the view that the central focus of the programme was not whether
or not Uri Geller really possessed the abilities which he claimed, but whether the various
intelligence agencies had believed him, and had tried to make use of his claimed abilities.
The Committee also considered that this had been adequately signposted to viewers
within the programme, though they noted that the sceptical elements in the programme
were not apparent from the billing. (The Committee noted that the continuity
announcement was double edged and could be interpreted in different ways.)
The Committee was of the view that it would be likely to conclude that the programme
met the requirements of the Editorial Guidelines in terms of due impartiality and due
accuracy.
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The Committee noted that the complainant felt that the Director had been taken in by the
subject of the film and so the film was not objective. The Committee agreed with the
Senior Editorial Complaints Adviser that this had been raised at a late stage in the process
and was therefore not a matter the Committee would address. Even so the Committee
considered that if it took this matter on appeal it would not be likely to conclude that the
programme amounted to an uncritical promotion of Mr Geller but that it was far more
nuanced than the complainant accepted.
With regard to the Editorial Guidelines relating to Harm and Offence and treatment of the
Paranormal, the Committee noted that one of these Guidelines was intended to protect
children from unsuitable material and in particular from “demonstrations which purport to
be real” and “paranormal practices for entertainment purposes”. The Committee noted
the response of the Complaints Director at Stage 2:
“I do not believe that the programme was in breach of the standards expressed in
those guidelines. It was not broadcast at a time which would make it likely to have
been seen by a significant proportion of children, and I’m not sure that this would
meet the definition of a demonstration of the paranormal as envisaged by the
guidelines.”
The Committee agreed that it would be unlikely to conclude that the programme met the
definition of a demonstration of the paranormal as envisaged by the guidelines and noted
that the programme was broadcast after the watershed and was not broadcast at a time
when a significant proportion of children would have been likely to be watching.
The Committee noted that the guidelines required demonstrations of the paranormal to
be treated with objectivity appropriate to the output and that programmes should not
contain advice on health, finance, employment or relationships which encourage people to
make life-changing decisions. The Committee agreed that it would be likely to conclude
that the programme had shown an appropriate degree of objectivity and that it did not
contain life-changing advice.
For the above reasons, the Committee considered that the complainant’s allegations in his
challenge would have no reasonable prospect of success and that they should not
proceed to appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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BBC News website, Israel country profile page
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint was about the BBC News Online country profile page for Israel.
The complainant said that under international law, West Jerusalem was considered Israeli
and East Jerusalem considered Palestinian and that should be made explicit on the profile
page. He also considered that under international law, Israel’s capital was in Tel Aviv and
that should also be stated on the page. The complainant was sent a copy of a ruling by
the Editorial Standards Committee of the BBC Trust which related to the country profile
pages of both Israel and the Palestinian territories and the way that Israeli and Palestinian
territories had been described in a micro-site that had been prepared for the BBC’s
Olympics coverage. The complainant did not consider the previous ESC finding relevant to
his complaint as he had not sought to compare the Israel country profile page with any
other country page. The complainant escalated his complaint to Stage 2 on 3 September
2013, and on 30 September the ECU wrote to him and informed him that it did not intend
to uphold his complaint.
The Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 9 October 2013, saying he was unhappy
with the decision at Stage 2 from the Editorial Complaints Unit.
His complaint related to the “Facts” web page contained in the country profile of Israel on
the BBC News website, which can be found here:
http://www.bbc.co.uk/news/world-middle-east-14628840
Whereas other country profiles list the country’s capital, the Israel profile states:
“Seat of government: Jerusalem, though most foreign embassies are in Tel Aviv”
The complainant objected to the description of Jerusalem which he considered was in
breach of the BBC Guidelines on Accuracy and Impartiality for the following reasons:
Point (A): Jerusalem should have been referred to as “West Jerusalem”. Instead, the web
page implied that “the whole of Jerusalem is Israeli” and this was “patently inaccurate
and untrue”.
Point (B): At Stage 1 the complainant stated that “under International Law Tel Aviv is
designated capital of Israel which is why all main Embassies are located there. Why are
you seemingly inaccurately deliberately describing legal designations as otherwise?”
Point (C): At Stage 1B the complainant stated that his complaint was not covered by a
previous finding by the BBC Trust, which related to Olympic country profile pages and to
the BBC News country pages. He stated, “They were making a ruling on the wording
between two different pages – the Palestinian page and the Israel page. I am not asking
the BBC to examine like-for-like wording on two different pages, either on the Olympic
pages or the country profile pages, as the Trust did, but to examine the wording on one
page only.”
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Point (D): The complainant asked in his appeal why the wording of the Israel page
repeated “Israeli propaganda on the status of the divided city of Jerusalem” and that this
undermined the BBC as a “supposedly impartial news organisation”.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit, the Senior Editorial
Complaints Adviser and an independent editorial adviser.
The Senior Editorial Complaints Adviser (the Adviser) considered that the complainant’s
appeal did not have a reasonable prospect of success.
The Adviser considered the complaints against the BBC’s Editorial Guidelines relating to
Accuracy and Impartiality.
The Adviser noted that the ECU had responded to the complainant at Stage 2, referring
him to a previous adjudication by the BBC Trust, in the context of the Olympic country
profile pages. The ECU noted that the Trust was the BBC’s sovereign body, and the
judgements of the ESC were binding on the BBC. The ECU stated that they were therefore
not able to revisit this matter.
The Adviser noted that all of the points of complaint were covered by the ESC finding in
January 2013. She noted that the Committee said that its considerations for this appeal
were in relation to the Olympics profile pages and, where relevant, the related content on
the BBC News country pages, as at August 2012.
The Adviser noted the complainant’s view, expressed at Stage 1B (Point C) that the ESC
finding did not extend to the Israel page when considered in isolation. However, the
Adviser concluded that the ESC had reached a decision on the accuracy and impartiality of
the Israel page, by considering specific points of complaint about the terminology used on
this page. She noted that some of these points were replicated in the complainant’s own
appeal.
The Adviser noted the following points from the ESC’s decision which were relevant to the
complaint:
Point (A):
“…The Committee again noted that all of Israel’s government buildings are situated in
West Jerusalem and that prior to 1967 this reflected the entire sphere of Israel’s control
of the city. But it noted that currently Israel controls the whole of Jerusalem.
The Committee noted that the revised website formulation acknowledges the distinction
between Jerusalem, which Israel currently controls, and the Palestinian Authority’s
aspiration as to where it would like to locate its capital.
The Committee noted that the Palestinian Authority (PA) has no presence on the ground
in any part of the current municipal boundaries of Jerusalem. The closest area to
Jerusalem which is under Palestinian control is Abu Dis, which the PA has designated as
their official current capital. However, it has its administrative offices in Ramallah in the
West Bank to the north of Jerusalem, as is accurately noted on the Palestine Olympics
page….”
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“The Committee noted that while the PA does not recognise Israel’s annexation of East
Jerusalem it has never exercised sovereignty over the area; prior to 1967 East Jerusalem
was administered by Jordan….”
“The Committee noted that in UN resolutions concerning Israel, East Jerusalem is
routinely referred to as part of the West Bank or as part of the Palestinian Territories.”
“Whilst the Committee noted the assertion by a complainant that the formulation on
Israel’s Olympic page implies Israel has sovereign rights over the whole of Jerusalem, the
Committee noted the qualification in the wording, that while the seat of government is
Jerusalem, most foreign embassies are in Tel Aviv. The Committee decided that this
wording, along with the fact that the page does not state that Jerusalem is Israel’s
capital, guards against a misleading interpretation of Israel’s rights over the territory.”
“The Committee took the view that although all Israel’s government buildings are in the
west of the city, it does not alter the fact they are in Jerusalem. It noted that, despite the
lack of international recognition of Israel’s control of the municipality, Israel has exercised
effective control of the whole of Jerusalem since 1967 and that there are no visual or
administrative distinctions between the east and west of the city...”
Point (B):
“The Committee noted that until 1967 when Israel occupied East Jerusalem (which it later
annexed) following the Six-Day War, 24 foreign embassies were situated in West
Jerusalem. Following the declaration of the Jerusalem Law in 1980 which stated that
Jerusalem was the complete and united capital of Israel, a resolution was passed at the
UN calling on all nations with missions in the Holy City to withdraw. It noted there are no
longer any embassies in Jerusalem, all have moved to Tel Aviv.
The Committee noted the assertion by one complainant that despite Israel’s contention to
the contrary, the capital of the country should be presented as Tel Aviv and that would be
the appropriate formulation.
However, the Committee also acknowledged points made by other complainants that all
branches of the Israeli government are located in Jerusalem, including the Knesset
(Israel’s parliament), the residences of the Prime Minister and President and the Supreme
Court and that this has been the case for the last 65 years. The Committee noted too that
the buildings are all in West Jerusalem which has been under Israeli control since 1948.
The Committee noted that while there is no expectation that in a two-state solution West
Jerusalem would become Palestinian territory, a UN resolution passed in 1947 has not
been rescinded. It calls for the whole of Jerusalem to be an international city, a corpus
separatum (similar to the Vatican City), and in that context, technically, West Jerusalem is
not Israeli sovereign territory.”
“The Committee said that Jerusalem’s status as a capital is unquestionably a matter of
political controversy; to have stated unequivocally that it was or was not Israel’s capital
would have been perverse.
The Committee considered the current formulation took a neutral path by reflecting
instead what is factually correct, namely that Israel’s seat of government is in
Jerusalem….”
“Accordingly the Committee decided the revised formulation met the requirements for due
January 2014 issued March 2014

51

accuracy and due impartiality. It agreed that this applied to the BBC News profile page for
the Palestinian territories (as altered in November 2012) as well as to the Olympics page.”
Point (D):
“Accordingly, the Committee decided no bias or inaccuracy had resulted from the
formulations describing Jerusalem as Israel’s seat of government alongside East
Jerusalem as the intended capital of Palestine. This applied to the Olympics pages and to
the BBC News country pages.”
The Adviser considered all the points of complaint listed above had therefore previously
been considered by the Trustees of the Editorial Standards Committee. She acknowledged
that the Trustees’ earlier considerations had involved looking both at the country pages
for Israel and those for Palestine and that the complainant had felt the issues he raised
were different because he was focusing purely on how Israel was described in the country
profile pages. However, she considered it was clear from the finding that Trustees had
concluded the Israel country profile page was not in breach of the Editorial Guidelines on
either Accuracy or Impartiality. Therefore the Adviser did not consider the points raised
had a realistic prospect of success and did not propose to put them before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal.
He said the decision flew in the face of international law and international opinion. He
referred to the position of:
“...the United Nations, the International Court of Justice, and the Fourth Geneva
Conventions and not least our own Government.”
He made the following points:

•

In 1947 under the UN partition plan for Palestine, Jerusalem was designated an
international zone.

•

Israel overran West Jerusalem by force of arms and established a de facto border
known as the Green Line in 1967, occupied East Jerusalem and annexed it.

He asked the Committee to consider the following point:


According to international law, East Jerusalem is occupied territory. Land cannot
be acquired by means of force or annexation, (See Article 2 [4] of the UN
Charter). The Fourth Geneva Convention also applies to this scenario.



The International Court of Justice, in 2004, confirmed that East Jerusalem is
occupied territory, contrary to international law, and that Israel’s de facto
annexation of territory also runs contrary to international law.



Therefore, if East Jerusalem is occupied contrary to international law having been
annexed illegally, how can the BBC legitimately refer to the whole of Jerusalem as
an Israeli city? He said the Trust had not yet answered this point in any of its
previous rulings.
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The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee noted that the complainant did not accept the reasoning given by the
Trust’s Senior Editorial Complaints Adviser not to proceed with the appeal.
The Committee noted the complainant’s concern that the BBC implied the whole of
Jerusalem was an Israeli city and the argument he advanced on the matter.
The Committee noted the points relevant to the current complaint from the ESC’s previous
decision of January 2013, as set out in the Adviser’s decision letter. It noted that the
ESC’s previous adjudication on this issue did apply to BBC News country profile pages.
The Committee noted the complainant’s view that they had not addressed the specific
questions he raised. However, the Committee noted that its previous finding explicitly
referred to 1947 and that Jerusalem was technically an international city.
The Committee considered it was clear from the previous finding that it had concluded the
Israel country profile page was not in breach of the Editorial Guidelines on either Accuracy
or Impartiality, and that the points of this appeal had been fully addressed by the Adviser.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Good Morning Scotland, 17 May 2013, Radio Scotland
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complainant wrote to the BBC Trust following the decision of the Editorial Complaints
Unit (ECU) not to uphold his complaint about an interview with Nigel Farage during Good
Morning Scotland on 17 May 2013 which followed “a visit where [Mr Farage] was verbally
abused and physically threatened” in Edinburgh. The complainant said the interview was
biased.
BBC Audience Services responded on 28 May 2013, relaying a reply from BBC Scotland’s
Head of News, who said he considered the interview was “both robust and fair”. He said
that the audience expected presenters to challenge statements made by interviewees,
and the interviewer had duly questioned Mr Farage, giving him ample opportunity to
respond.
Stage 1(b)
The complainant contacted the BBC again on 23 June 2013, reiterating his complaint. The
complainant also said that the Head of News had not addressed the essential aspects of
his complaint.
A further response from the Head of News, relayed by Audience Services, was sent to the
complainant on 19 June 2013. He remained of the same view.
Stage 2
The complainant contacted the BBC again on 25 June 2013. The complainant said that his
complaint remained as set out in his initial correspondence, and included the following
points:


The interviewer was hostile, biased and sneering, seeming to take the side of the
mob against Mr Farage. He failed to suggest that the mob was in any way at fault,
indeed he had suggested that the event was convenient for Mr Farage because it
distracted attention from consideration of his party’s policies.



The interview appeared to be part of an attempt to run Mr Farage out of Scotland.



The BBC was, with the interview, implicitly supporting those who sought to deny
freedom of speech to Mr Farage.

On 24 July 2013, the BBC’s Editorial Complaints Unit (ECU) wrote to the complainant to
inform him of the result of its investigation. The ECU Complaints Director said his
provisional finding was that there was no evidence of bias in the interview, and he set out
his reasoning.
The Complaints Director said he thought it was true to say the interview was robust with
some fairly blunt questioning being put to Mr Farage, but that he did not think this
constituted evidence of bias. The Complaints Director said that it was common for
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interviewers in news programmes to take a “devil’s advocate” role, particularly when
interviewing political guests, and that audiences expected politicians to be tested and
challenged.
The Complaints Director said that Mr Farage was allowed, almost without exception, to
answer fully and on his own terms.
The Complaints Director quoted two passages from the interview which had referred to
the previous day’s demonstration, and said he could not detect in either of them any
evidence of bias.
The complainant responded on 6 August 2013 to the ECU’s provisional finding by saying
that it was both “flawed and partial”. The Complaints Director confirmed his finding on 18
September 2013
Appeal to the Trust
The complainant escalated his complaint to the BBC Trust on 29 September 2013. He said
he was unhappy with the way his complaint had been handled, and his concerns about
the interview with Mr Farage remained and were as he had previously set out.
Additionally, the complainant said his point about the alleged “sneer” by the interviewer in
saying “remind me Mr Farage, how many seats do you have in Scotland?” had not been
addressed by the ECU .
The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC and listened to the item in
question, and she acknowledged the strength of the complainant’s feelings.
The relevant correspondence was also reviewed by the Trust Unit and an independent
editorial adviser, who also listened to the interview in question and transcribed the
relevant parts.
In reviewing the complaint, the Adviser took into account the relevant Editorial Guidelines
(see http://www.bbc.co.uk/guidelines/editorialguidelines) and, in particular, those
concerning Impartiality, and Accountability.
The Adviser noted that there were two main elements to the complainant’s arguments:
Point (1) That the interview with Mr Farage had been hostile, biased and sneering,
denying Mr Farage freedom of speech.
Point (2) That the complaint had not been properly dealt with by the BBC.
Looking at Point (1), the Adviser thought that it was important to take the interview as a
whole and the context of the specific phrases that the complainant had objected to. She
noted that the first point that Mr Farage had made concerned his view that there was a
connection between at least some elements of the Scottish pro-independence campaign
and what he considered to be “deeply racist”, anti-English sentiment.
Referring to the demonstration the previous day, Mr Farage said:
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“It was a demonstration dressed up as being anti-racism but, in itself, was deeply
racist, with a total hatred of the English and a desire for Scotland to be
independent from Westminster. My goodness me, if this is the face of Scottish
nationalism, it’s a pretty ugly picture.”
A little further on in the interview, Mr Farage said:
“…the anger, the hatred, the snarling, shouting, the swearing – it was all linked in
to the desire for the Union Jack to be burnt and extinguished from Scotland
forever. There’s absolutely no doubt who these people were, or what they stood
for…
“I must say I have heard before that there are some parts of Scottish nationalism
that are akin to fascism but yesterday I saw it face to face.”
Later, Mr Farage referred to the protestors as “yobbo fascist scum”.
The Adviser considered that the Trustees would be aware of the potential political
sensitivities surrounding such comments, and the link being made with nationalists, given
the ongoing debate in the months before the independence referendum in Scotland in
2014. This context, in the Adviser’s view, explained why the interviewer offered
particularly robust challenge on this occasion, especially since there was no SNP
representative present to provide a contrary view. She thought it likely the Trustees would
also want to take this context into account.
The Adviser noted that the complainant thought that the interviewer “seemed to take the
side of the mob” and that the “interview appeared to be designed to continue the process
which the mob had sought to achieve, that of running Farage out of Scotland”.
She could not see that the Trustees would find anything in the transcript that suggested
the interviewer was excusing any poor behaviour by some elements of the demonstration
or that he had taken “the side of the mob”, nor did she think it likely the Trustees would
agree that the interview was part of a campaign to run Mr Farage out of Scotland.
The Adviser was aware that Mr Farage was a seasoned political figure, used to
controversy, who, she thought, would not be easily intimidated. She noted, for example,
that in another BBC interview at the time, he had been asked whether he had been
scared by the protestors. He had laughed in response and said “I’ve been in worse places
than that”. The link to that interview can be found at http://www.bbc.co.uk/news/ukscotland-22566183.
The Adviser noted that the complainant had particularly drawn attention in his appeal to
the part of the interview where the interviewer had said the following:
“And remind me how many elected representatives you have in Scotland?”
This, the Adviser noted, according to the complainant had been delivered with a sneer, ,
and was evidence of “the degree of bias and hostility” displayed by the interviewer.
Again, the Adviser thought that the Trustees would consider the context of particular
importance here. She noted that the question had come near the end of various
exchanges in which Mr Farage had maintained that UKIP was in tune with “real people
here in Scotland”, rather than a “professional political elite based in Edinburgh, who have
basically sold out any realistic ideas of independence to the European Union”.
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Mr Farage had gone on to say that UKIP was the only UK-wide political party: as well as
being strong in England, it had representation in Stormont, and for Wales in the European
Parliament.
The question would be likely to be seen by the Trustees as following on naturally, as part
of the cut and thrust of the interview, rather than as a sneering comment, the Adviser
thought, and Mr Farage had replied in kind, saying:
“Absolutely none [in relation to how many elected representatives in Scotland].
But rather more than the BBC do.”
She did not think it could reasonably be argued that Mr Farage had been denied free
speech, as the complainant had suggested, given that the interview had run at reasonable
length for this type of news programme (over six minutes) and Mr Farage had been able
to develop his arguments, mostly uninterrupted, in some detail.
Overall, on this element of the appeal, the Adviser thought the Trustees would agree that
the interviewer had taken a tough approach, but were likely to concur with the Editorial
Complaints Unit that robust questioning in this context was not evidence of bias or of a
breach of the BBC’s Editorial Guidelines on Impartiality.
The Adviser decided, therefore, that Point (1) should not progress for consideration by the
Trustees as it had no reasonable prospect of success in her view.
Turning to Point (2), the Adviser noted that the complainant had had various issues with
the way his complaint had been handled. She suggested that these complaints were
based, at least in part, on a misunderstanding. She noted the complainant had said:
“My complaint was dealt with, to my surprise, not by an independent reviewer, but
by an individual who described himself as Head of News, and was therefore
presumably the man in charge of the programme. Unsurprisingly, he rejected the
complaint…I therefore pursued the complaint to the next level, only to find, again
to my astonishment, that it was being dealt with by the same man, who having
been judge in his own cause, was now acting as appeal judge in his own cause.
Once again, he rejected the complaint…and upheld his own judgement.”
The Adviser appreciated that the complainant might not be familiar with the various
stages of the complaints system and she referred him to the link in her covering letter
which explained the procedures in more detail.
This Complaints Framework set down the various stages of a complaint and how at
Stages 1(a) and 1(b) it was for BBC managers or members of the editorial team
concerned to respond to the complainant. The Adviser thought this would explain why the
Head of News in this case had been the appropriate person to have given the complainant
an explanation of the BBC’s position.
She thought that the Trustees would agree that the BBC had acted in line with Complaints
Framework and that it would be difficult to argue, therefore, that there had been a breach
of the Accountability Guidelines.
Likewise, as far as she could see, the Editorial Complaints Unit had played its part
correctly and she thought the Trustees would also be of that view. She agreed that the
ECU had rejected his complaint but she did not consider that to be evidence that it had
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failed to investigate adequately. Again, she thought it likely that the Trustees would be of
the same view.
For these reasons, the Adviser proposed, therefore, that Point (2) should not be
progressed for consideration by the Trustees.
In summary, for all the reasons stated above, the Senior Editorial Complaints Adviser
considered there was no reasonable prospect of the Trustees finding the item had been in
breach of the Impartiality and/or the Accountability Guidelines, and she did not propose
to put the appeal before Trustees.
Request for Review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He made the following points:
 It was wrong to conclude that the interview was not a breach of the Editorial
Guidelines on Impartiality. The interview in question was both hostile and partial.
It was not merely “robust”.
 The interviewer did take the side of the mob against Farage. His description of the
event alone shows that he was siding with the mob. His description of the event
was as follows: “Farage…ran into trouble when he was heckled by protesters on
the Royal Mile and ended up having to be escorted away from chanting crowds in
a police van”. In fact, as any of the reports at the time show, Farage was verbally
abused and physically threatened by a mob of hooligans, who sought to
intimidate him over a period of time, and to prevent him from speaking, and
succeeded in doing both. It is significant that the presenter tried to play it down.
 The Adviser was wrong to try to use another interview at another time by another
interviewer to seek to bolster her findings.
 The Adviser was wrong to conclude that the final question of the interview, before
Farage terminated it, was “part of the cut and thrust of the interview”, and not a
sneer. The question was “And remind me how many elected representatives you
have in Scotland?”. The words “remind me” proved that it was a sneer, as did the
tone of the interviewer’s voice. The fact that it was a sneer goes to support the
clear evidence of hostility.
 The Adviser had either not properly read, or had read and failed to understand,
that part of his complaint referred to free speech. The complainant said he had
never suggested, nor had any part of his complaint, that the interviewer failed to
grant freedom of speech to Farage. He had said the BBC was by this interview
implicitly supporting the bully-boy tactics of the mob, and allying itself with those
who sought to deny freedom of speech to Farage. It was the mob who sought to
deny freedom of speech to Farage. It was an ugly incident, and any interview
following it should obviously have been conducted with care, sensitivity, and a
high regard for impartiality, but it was not.
 He had never sought to make any formal complaint about the way his complaint
had been dealt with, and was not doing so now in his request for review by
Trustees.
The Committee’s decision
January 2014 issued March 2014

58

The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the programme
in question.
The Committee noted that the complainant did not accept the reasoning given by the
Senior Editorial Complaints Adviser not to proceed with the appeal.
The Committee noted the complainant’s allegation that it was the mob, not the
interviewer, who sought to deny freedom of speech to Nigel Farage, and that he felt that
following such an “ugly incident”, the interview should have been “conducted with care,
sensitivity, and a high regard for impartiality, but it was not.”
The Committee did not consider that it would be likely to conclude that the description of
the incident which clearly set out that Mr Farage was heckled and had to be given a police
escort so denoting the level of hostility that Mr Farage encountered was evidence of bias
or that the BBC sided with the protestors.
The Committee acknowledged that the complainant thought that the interview with Nigel
Farage was “hostile and partial”, not merely “robust”. However, the Committee believed
that it would be likely to agree with the Complaints Director that Nigel Farage was
allowed, “almost without exception, to answer fully and on his own terms.” Taking into
account Mr Farage’s position and experience as a the leader of a political party the
Committee considered it would be likely to conclude that the item as whole (including the
questioning in this context ) had met the Guideline requirement for impartiality
The Committee concluded there was no reasonable prospect of success for his appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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How will the Gloucestershire badger cull turn out?,
BBC News website, 26 September 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint was about a BBC News Online article by the BBC Science and Environment
Correspondent, which can be found here: http://www.bbc.co.uk/news/uk-englandgloucestershire-24275551
It was about how the badger cull was progressing in Gloucestershire at the half way point
in the cull programme. The complainant first raised his concerns on 26 September 2013.
He received a Stage 1 response on 4 October. He remained concerned and his complaint
was passed to the Editorial Complaints Unit on 9 October. The complainant was sent the
provisional findings of the ECU on 30 October – it did not uphold the complaint.
Appeal to the BBC Trust
The complainant escalated his complaint to the BBC Trust, saying that he was unhappy
with the response received at Stage 2. He raised a number of concerns in his
correspondence with them. These were:


That the article was wrong to present the cull as a matter of protestors versus
farmers as it was inaccurate to say farmers had taken the lead for calling for a cull
of badgers. The complainant said it was the government that had taken the lead on
the cull and contracted the National Farmers Union to lobby for it.



That it was inaccurate to say that TB was a serious disease as more cattle died
from mastitis.



That the article did not make it clear that the methodology behind the culling was
flawed.



That there was evidence of bias and lack of due impartiality to say there had been
“a lack of public outrage or even interest” because this misrepresented the extent
of public objection.



That it was inaccurate to say that assessing the impact of the cull on bovine TB in
cattle will take “a year or more”. Scientists say it will take at least five years.

The Trust Unit’s decision
The Trust’s Senior Editorial Complaints Adviser (the Adviser) carefully read the
correspondence that had passed between the complainant and the BBC, and she
acknowledged the strength of the complainant’s feelings. The relevant correspondence
was reviewed by the Trust Unit and an independent editorial adviser also read the
correspondence and carried out research into the debate and science around the badger
cull.
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The Adviser decided that the complainant’s appeals did not have a reasonable prospect of
success.
The Adviser considered that the relevant Editorial Guidelines were those relating to
Accuracy and Impartiality.
The Adviser began by looking at whether it was inaccurate to say farmers had taken the
lead for calling for a cull. She noted that the complainant said it was the government that
had taken the lead and that many farmers were opposed to the cull.
The Adviser noted that the National Farmers Union had supported a badger cull since well
before the current coalition government came to power. She noted, for instance, that
they had been highly critical of the former Labour government when it decided not to
proceed with a badger cull in July 2008 with the NFU president Peter Kendall describing it
as “a disgraceful abdication of responsibility”. She also noted that earlier in 2013, in
response to the publication of figures for the number of cattle slaughtered as a result of
bovine TB in 2012, Mr Kendall had given an interview to the Farmers Guardian which
quoted him as saying:
“…we remain convinced that, as today’s figures clearly demonstrate, cattle
controls alone are not enough to tackle this disease while we have a reservoir of
TB in our wildlife. Badger controls can play a fundamental part in ridding our
countryside of TB once and for all.”
The Adviser then considered why the NFU might want to take a lead on calling for a
badger cull. She noted that the Defra website on Bovine TB said that the average cost of
a TB outbreak on a farm was £34,000, of which around £12,000 fell to the farmer.
http://www.defra.gov.uk/animal-diseases/a-z/bovine-tb/
While she acknowledged that not all farmers would be in favour of the badger cull, the
Adviser could understand, given these statistics, why the NFU might have decided to
lobby for a cull as bovine TB directly affected its members. As a result, she did not believe
it was inaccurate to suggest farmers had been at the forefront of the campaign for a cull.
Therefore, on this point of appeal, the Adviser considered Trustees would be likely to
conclude the article was duly accurate and she did not propose therefore to put this point
before Trustees.
The Adviser then considered whether it was inaccurate to say that TB was a serious
disease, particularly as more cattle died from mastitis. She noted that the article
concerned did not debate the seriousness or not of bovine TB. However, she noted that
the Editorial Complaints Unit had pointed out that the government had said in its “Bovine
TB Eradication Programme for England” published in 2013:
“TB is a serious animal health problem. Tens of thousands of cattle are
slaughtered every year.”
She also noted that the British Veterinary Association, which represents more than 14,000
vets around the country, describes TB as such on its website:
“Bovine TB is one of the UK’s most difficult animal health issues, with control
measures costing the livestock industry and Government millions of pounds a year.
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“The continuing spread of TB within cattle and wildlife has an unacceptable impact
on animal health and welfare and the potential for being a very serious risk to
public health.”
Given that both the government and the main body representing vets describe bovine TB
in this way, the Adviser did not believe it was inaccurate to class the disease as serious
whether or not more cows had died from mastitis.
Therefore, on this point too, the Adviser considered Trustees would be likely to conclude
the article was duly accurate and she did not propose therefore to put this point before
Trustees.
The Adviser then considered whether the article was accurate in the way it described the
methodology of the cull. She noted that the journalist had explained the criteria as
follows:
“But there is a second criteria to the cull. The numbers to be killed are based on a
badger population survey.
“The cull must remove 70% of the badgers which is around 2,900 animals. But
researchers have also taken badger DNA samples and these will be compared to
the DNA of all culled animals. As well as reaching the grand total of animals to be
killed, the cull also needs to remove 70% of the DNA profiled badgers.
“Could that part of the cull might [sic] prove more difficult? Especially if the DNA
sampled badgers live in an area that now has a heavy protestor presence?”
The Adviser noted that the ECU had concluded this was an accurate summary of the
terms of the cull. However, the complainant believed that the journalist should also have
looked at the methodology used to estimate the number of badgers.
The Adviser acknowledged that the methodology behind estimating badger numbers had
become an important issue in the debate over why the targets set for the cull had not
been attained, but noted that at the time the article was published there had been no
indication of how many badgers had been killed. In addition, she noted that the article
was an “editorial” style analysis piece with the primary purpose of trying to judge how the
on-going cull of badgers was progressing in Gloucestershire.
Given the nature and timing of the piece, she did not believe that the journalist should
have been expected to carry out an analysis of the methodology used for estimating
badger numbers in the months before the cull and so did not believe the article was
misleading by failing to look at it.
Therefore, on this point too, the Adviser considered Trustees would be likely to conclude
the article was duly accurate and she did not propose therefore to put this point before
Trustees.
The Adviser then considered the statement that there had been: “a lack of public outrage
or even interest” in the cull. The complainant considered this showed a lack of due
impartiality because he believed it misrepresented the extent of public objection.
The Adviser noted that the reporter had told the ECU that he had made this assessment
on a number of factors including the lack of any effective boycott of meat and dairy
products on sale at major supermarkets; “the low level of Facebook ‘likes’” (particularly
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when people have to use genuine identities to sign up to a cause); and relatively small
turnouts for anti-cull protests in Manchester and London.
The Adviser agreed with the ECU that any such assessment involved a degree of
subjectivity but she believed the journalist had demonstrated that his judgement had
been “rooted in evidence” as required by the BBC’S Editorial Guidelines for such an article.
As a result, she considered Trustees would be likely to conclude there was no evidence
that the comment did not meet the requirements of due impartiality. Therefore, she did
not consider the point had a reasonable prospect of success and did not propose to put it
before Trustees.
Finally, the Adviser considered whether the article had been inaccurate to say that
assessing the impact of the cull on bovine TB in cattle will take “a year or more”. She
noted that the complainant believed that the reporter had underestimated the timescale it
would take to measure the impact, if any, of the cull.
The Adviser noted that the article had concluded:
“Which begs the even bigger question; what will the impact of this cull be on
bovine TB in cattle? It will be a year or more before we can even start to answer
that one.”
She noted the ECU response on this point:
“I think that reflects the fact that it will take many months to gather and collate
the information from this cull (which in any case was only to test the assumption
that controlled shooting is an effective method of badger removal), and even
longer before any information can be gathered and analysed on how a cull might
affect the number of cattle with bovine TB.”
She agreed with that analysis; therefore on this point too she considered Trustees would
be likely to conclude the article met the requirements for due accuracy.
Therefore, for the reasons set out above, the Adviser did not consider the appeal had a
reasonable prospect of success and did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He disputed the Adviser’s view that the article met the Editorial Guidelines
requirements for due accuracy and due impartiality and made the following points in his
challenge:


The Adviser reviewing his appeal was not qualified to do so, compounding the
error and handling it wrongly; that was a part of his additional complaint.



The NFU and the hunt supporters/countryside alliance called for the cull. The total
membership of NFU represents 18% of farmers and it was unlikely that more than
10% of farmers supported any badger culling.



NFU president Peter Kendall’s comments quoted in the Farmers Guardian that
badger controls can play a fundamental part in ridding the countryside of TB once
and for all, were in complete contradiction of Lord Krebs long term study and
report.
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It was well established that trying to cull badgers may make the matter worse,
hence make things worse for farmers, this was the debate. It was therefore not
duly accurate; the writer either knew both that the science behind the culling was
unclear and that the NFU represents a small proportion of farmers and has itself
internal division on the matter, or did not know and made a mistake or is not
competent.



He acknowledged that of course bovine TB is serious; the point was that the
impact on the industry is modest compared with other threats but that did not
mean that ineffective control at public expense should be sanctioned. It is
sufficiently serious for the right approaches to be taken.



Any science journalist looking at this would understand the gross limitations of the
science and the call from around 30 UK experts most involved in this area for the
cull to be cancelled. The methods were flawed as has been pointed out and since
the complainant first raised this matter, that has been further underlined and the
cull targets have been missed and a cull licence surrendered.



He questioned the background knowledge and experience of the correspondent
and asked whether it was acceptable for him to cover a complex story without
looking into the science.



He questioned the Adviser’s view that the journalist had demonstrated that his
judgement had been “rooted in evidence” as required by the BBC’S Editorial
Guidelines for such an article. He said it was a fact that objectors had a 300,000
petition. Taking on the supermarkets was something even Defra and the NFU
could not do, let alone a newly formed protest movement.



The impact of the cull would take many years to be detected if it was not masked
by other factors and if population studies were carried out very carefully – which
was not happening. The improvement of bovine TB from movement controls and
better biosecurity measures is one reason why the cull was advised against – he
said the BBC could not show cause and effect. The journalist was wrong in terms
of his understanding of the timings and this showed also a lack of understanding
of or wish to gloss over the process. It was shown right from the start of the cull
that the purposes of the trial (testing controlled shooting) had failed and he should
have been reporting both this in a balanced way and the implications as opposed
to a pro-government, pro NFU angle.

The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the online
article in question.
The Committee acknowledged that the complainant did not accept the reasoning given by
the Trust’s Senior Editorial Complaints Adviser not to proceed with the appeal, and noted
the additional arguments put forward by the complainant in his challenge. The Committee
did not accept that the Senior Editorial Complaints Adviser was not an appropriate person
to access this complaint noting she was an experienced complaint handler. The
Committee did not consider it was necessary to have specialised knowledge to handle
such a complaint.
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The Committee noted the complainant’s concerns that the BBC’s portrayal of the 2013
badger cull programme in Gloucestershire was inaccurate and misrepresented the extent
of public objection to the cull.
The Committee believed it would be likely to conclude that the article was duly accurate in
its reporting of the following issues:
 The NFU’s support for the cull, given the history of the support for the cull by the
NFU.
 The seriousness of bovine TB, given the descriptions of it cited by the Adviser.
 The methodology of the cull, including the estimated number of badgers at the
time of the article’s publication, given what was appropriate context at the time of
publication.
 The likely period of time needed to assess the impact of the badger cull on bovine
TB in cattle given the nature of the cull as explained by the ECU.
The Committee noted that the complainant had raised issues in his challenge about the
fundamental science behind whether culling was necessary. But this had not been
explored in the article which was assessing the cull on its own terms.
The Committee believed it would be likely to conclude that the statement that there had
been “a lack of public outrage or even interest” in the cull did not breach the Guidelines
on Impartiality by misrepresenting the extent of public opinion. The Trustees agreed with
the ECU’s statement that any such assessment involved a degree of subjectivity and
considered that the journalist had demonstrated that his judgement had been “rooted in
evidence” as required by the Editorial Guidelines.
The Committee concluded there was no reasonable prospect of success for his appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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From Our Own Correspondent, BBC Radio 4, 13 June 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint was about a report in the edition of From Our Own Correspondent
broadcast on 13 June 2013. The complainant considered a report about Gaza was not
impartial and raised three points of concern:


The report referred to the number of Israeli fatalities, but gave no corresponding
information about fatalities suffered among people in Gaza.



The report used the word “sanctions” rather than siege or blockade.



The report featured the “levity” of aspects of life in Gaza and was not a realistic
portrayal of the hardships faced by Gazans.

The complainant stated:
“After all, the people of Gaza can’t be doing to badly can they? They haven’t lost
their sense of humour, eg painting stripes onto their donkeys in the zoo to make
them look like zebras. Life can’t be too bad if they can phone for a fast food
delivery through the tunnels.”
The complainant was sent responses at Stage 1 on 22 June and 9 July 2013, but was
dissatisfied. He escalated his complaint to Stage 2 and received a response from the Head
of Editorial Compliance and Accountability, BBC News, on 11 October 2013.
Appeal to the BBC Trust
The complainant escalated his complaint to the BBC Trust on 18 October 2013, saying
that he was deeply disappointed with the response received at Stage 2.
He said that “basically, this programme has accepted the Israeli narrative that the
blockade on Gaza was imposed because of rocket and mortar attacks on Israel, leading to
Israeli deaths”. He said that this reasoning for the blockade was not accepted as fact. He
noted that there were alternative arguments – including that the Israeli action was a
matter of “economic warfare” and the Israeli government wanting to put pressure on the
people in Gaza to reject Hamas.
He stated that by broadcasting the assumption that the blockade was about Israeli
security, and failing to acknowledge any other perspective except the Israeli one on such
an important and controversial subject, the BBC was in breach of the Editorial Guidelines
on Accuracy and Impartiality.
He stated:
“…if this programme had provided a figure for Gaza’s death toll during the same
period, the listener might have made a comparison between Israel’s fatality figures
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and Gaza’s fatality figures and come to the conclusion that the blockade is not
about Israeli security at all, but actually about Israeli control, occupation and
oppression. The listener has a right to both figures, and to make up his mind
based on all relevant information, not just partial information. If the BBC was truly
impartial, it would have provided both sets of figures.
“…whatever the reasons for the blockade, it constitutes collective punishment and
is a violation of international law and human rights principles. The BBC should not
be making any excuses for this in its programming, but exposing this for what it
is.”
The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC and listened to the report. She
acknowledged the strength of the complainant’s feelings about this matter.
The Adviser noted that the complainant had raised concerns that the output was factually
inaccurate and lacked impartiality.
The Adviser noted that, under the Editorial Guidelines for impartiality, the BBC was
entitled to produce output “at any point on the spectrum of debate, as long as there are
good editorial reasons for doing so”. She also noted that the requirement for accuracy
and impartiality was that output should be duly accurate and impartial, “taking account of
the subject and nature of the content, the likely audience expectation and any signposting
that may influence that expectation”.
In terms of audience expectation, the Adviser noted that From Our Own Correspondent
was an extremely well established series. A link to its website can be found here:
http://www.bbc.co.uk/programmes/b006qjlq/features/about. The website includes the
following statement:
“For over 50 years, From Our Own Correspondent (FooC) has been one of BBC
Radio’s flagship programmes.
“Every week, correspondents, journalists and writers from around the world report
on the stories behind the headlines, often bringing a personal perspective to them.
“…This is a programme where the correspondents will often relate the
unexpected: the day they visited the town that is crazy about trout fishing,
attended a 40-course Chinese banquet, or swam with sharks, experienced zero
gravity on a flight with Russian cosmonauts, went mud wrestling in Turkey or
ballroom dancing in Cameroon.”
The Adviser considered the audience would be familiar with the programme and would
understand that its reports were intended as supplementary features that related stories,
or personal anecdotes, that would not find a place in news bulletins. In terms of the
personal details of the lives of people living behind the Israeli blockade, the Adviser
considered Trustees would be likely to conclude there was a strong editorial justification
for this kind of insightful report in a programme known for its wide-ranging content.
She noted the introduction to the report stated:
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“We heard earlier in the programme about Israeli concerns that the fighting in
Syria to the north could spill over into the Golan Heights. The Israelis also face
tensions to their south. Thousands of Palestinians marched from Gaza City to close
to the Israeli border the other day to demand the liberation of East Jerusalem
which was occupied by Israel in the 1967 Middle East war. Israel continues to
impose sanctions on Gaza. Over the past decade more than a dozen of its citizens
have been killed in rocket or mortar attacks launched from this Palestinian
territory. The blockade limits the movement of goods in and out of the strip.
Yolande Knell has been finding out how Gazans get by….”
The Adviser listened to the report and considered that the focus of it was the ingenious
nature of the people of Gaza in the face of the daily hardships they had to endure. She
did not consider that overall the tone of the report was one of “levity” as the complainant
had initially suggested. She noted that the report included a description of how fast food
deliveries could be made into Gaza and referred to a donkey at the zoo being painted so
that it resembled a zebra. However, she noted that the description of the delivery
company which brought goods into Gaza referred to it using the smuggling tunnels to
make the “risky journey” – and that it had travelled around fifty miles to deliver Kentucky
Fried Chicken into the territory.
The report went on to state that most of the 1.6 million people in Gaza: “…endure daily
hardship and receive food rations from international agencies. Their struggles largely
caused by border restrictions that were tightened by Israel and Egypt in 2007, when
Hamas, which refuses to recognise Israel, took control here”.
The Adviser noted that the delivery company’s owner was quoted as saying: “Business
here is risky, but we try to think in a different way … the situation forces us to be
inventive.”
The report went on to set out how Gaza had seen:
“…two fierce conflicts with Israel in less than five years”
It went on to state:
“...there are still regular power cuts and a ban on most exports, this constricts
industry and unemployment is high at around 30% ... Gaza specialises in tales of
creativity in overcoming adversity.”
The Adviser considered audiences would be likely to conclude that the report had not
been reducing the impact of the blockade by referring to matters such as the donkey and
the fast food deliveries, but had given a more human picture of how life was lived in such
extreme conditions.
She noted that the nub of the appeal rested on the decision by the BBC not to include a
reference to the number of Palestinian fatalities in the report to correspond with the
reference to Israeli fatalities that had been included in the introduction. She noted that
the complainant felt that this, along with the decision to refer to the reason why Israel
stated the blockade was necessary amounted to the BBC “making … excuses” for the
blockade.
The Adviser noted that the Head of Editorial Compliance and Accountability, BBC News,
had referred to this point and had stated:
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“I disagree that it was editorially necessary for the achievement of impartiality.
After all, as has already been explained, the piece dealt entirely with the ways
Gazans cope with the hardships, which result from Israeli measures.
“…Listening back, I agree with the programme-makers that it was editorially
justified to have made mention of the Israeli deaths, as it was useful to set out in
the introduction why Israel had imposed measures on the Gazans, the whole
despatch then focusing as it did on individuals’ ingenuity in dealing with the
hardships.”
The Adviser considered Trustees would be likely to agree with this analysis and conclude
that, as the report made explicit a range of hardships that were faced by people living
within Gaza, it was reasonable for the programme to explain why Israel felt it was
necessary to impose the blockade which had led to those hardships.
She considered Trustees would also be likely to conclude the item had been clearly
signposted and its focus was intended to be the way the people of Gaza coped with the
effects of the Israeli blockade – rather than an analysis of why the blockade had been put
in place.
She noted that the Editorial Guidelines on Impartiality state that the BBC is committed to:
“…reflecting a wide range of opinion across our output as a whole and over an
appropriate timeframe so that no significant strand of thought is knowingly
unreflected or under-represented.”
She noted that the Head of Editorial Compliance and Accountability stated in her response
that
“this is not the only piece on BBC News about life in Gaza. During the long-running
conflict between Israel and the Palestinians it is one of many reports across the
output and over a lengthy timeframe; it is one piece reflecting, appropriately and
proportionately, one set of perspectives. The BBC aims to broadcast as wide a
range of views and opinions as possible about issues and across the range of its
output so that audiences can form their views about what is going on. The “From
Our Own Correspondent” from Gaza is part of the rich mix of news items about
the issue on radio, television and online. The piece observes that amid what is
undoubtedly hardship, death and destruction there is also an ingenuity of spirit
among a constituency of people who, in spite of everything, have a sense of
humour.”
The Adviser considered Trustees would be likely to agree with this analysis and she did
not consider evidence had been produced that suggested the Editorial Guidelines relating
to Impartiality had been breached.
The Adviser acknowledged that the complainant felt the programme had also breached
Guidelines on Accuracy on the basis that:
“…basically, this programme has accepted the Israeli narrative that the blockade
on Gaza was imposed because of rocket and mortar attacks on Israel, leading to
Israeli deaths.”
The Adviser agreed that it may well be interesting to probe more deeply into the rationale
given by the Israeli government for the blockade. However, she noted that the Royal
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Charter and the accompanying Agreement between the Secretary of State and the BBC
drew a distinction between the role of the BBC Trust and that of the BBC Executive Board,
led by the Director-General. “The direction of the BBC’s editorial and creative output” was
specifically defined in the Charter (paragraph 38, (1) (b)) as a duty that was the
responsibility of the Executive Board, and one in which the Trust did not get involved
unless, for example, it related to a breach of the BBC’s editorial standards which did not
apply in this case. Decisions – such as the focus for a feature report – fell within the
“editorial and creative output” of the BBC and were the responsibility of the BBC
Executive.
The Adviser also noted that this element of the appeal had not been included in earlier
complaints. As the complaints procedure makes clear, the BBC must have the opportunity
to address the complaint in the first instance, therefore the Adviser did not consider it
would be appropriate for Trustees to consider this element of the appeal and she did not
propose to put it before Trustees.
For these reasons the Adviser did not consider that there was any reasonable prospect of
success for the appeal and did not propose that it should proceed further.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal and made the following points:


The programme had accepted the Israeli narrative that the blockade on Gaza was
imposed because of rocket and mortar attacks on Israel, leading to Israeli deaths.



While the BBC may accept whatever Israel says, this reasoning for the blockade
was not accepted as a fact.



In 2010, the Israeli human rights group Gisha obtained documents through the
Freedom of Information Act from the Israeli government, which stated that the
Israeli government’s siege is about “economic warfare”. It was also part of a
declared policy to exert pressure on the civilian population to oust Hamas.
http://www.gisha.org/item.asp?lang_id=en&p_id=1109



He said the documents contained detailed equations used by the Israeli
government to calculate the exact amounts of food, fuel and other necessities to
allow into Gaza to keep its population just above starvation level. He said that
Israeli government advisor, Dov Weissglass, stated in January 2006: “The idea is
to put the Palestinians on a diet, but not to make them die of hunger”.
http://diplomacist.org/articles/2351



By making and broadcasting the assumption that the blockade is about Israeli
security, and failing to acknowledge any other perspective except the Israeli one
on a subject as important and controversial as this, the BBC was in breach of
Accuracy and Impartiality editorial guidelines.



If the programme had provided a figure for Gaza’s death toll during the same
period, the listener might have made a comparison between Israel’s fatality figures
and Gaza’s fatality figures and come to the conclusion that the blockade was not
about Israeli security at all, but actually about Israeli control, occupation and
oppression. He said the listener had a right to both figures, and to make up his
mind based on all relevant information, not just partial information. If the BBC was
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truly impartial, it would have provided both sets of figures; it appeared to him that
the programme makers wanted their listeners to only come to one conclusion for
the reasons for the siege, and therefore only provided them with one set of
statistics.


Whatever the reasons for the blockade, it constituted collective punishment and
was a violation of international law and human rights principles.

The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the programme
in question.
The Committee acknowledged that the complainant did not accept the reasoning given by
the Adviser not to proceed with the appeal, and noted the additional arguments put
forward by the complainant in his challenge.
The Committee noted issues of accuracy had only been raised at appeal. Trustees were
aware that the Agreement between the Secretary of State for Culture, Media and Sport
and the BBC makes it clear that the Trust may not look at complaints unless they have
been considered in the first instance by the Executive. It was therefore not appropriate
for the Trust to consider issues which the complainant had not first raised with the
Executive.
The Committee noted the complainant’s concern that the programme was not duly
impartial in the way it reported the reasons for the blockade on Gaza, because it accepted
the Israeli narrative as fact; in particular, that it had not provided Gazan fatality figures
which would have allowed listeners to make a comparison between the numbers of Israeli
deaths and Gazan deaths, and might have led them to conclude that the blockade was
not about Israeli security, but was about “Israel control, occupation and oppression”.
Trustees noted the Executive position at Stage 2 from the Head of Editorial Compliance
and Accountability, News:
“I disagree that it was editorially necessary for the achievement of impartiality.
After all, as has already been explained, the piece dealt entirely with the ways
Gazans cope with the hardships, which result from Israeli measures.
“…Listening back, I agree with the programme-makers that it was editorially
justified to have made mention of the Israeli deaths, as it was useful to set out in
the introduction why Israel had imposed measures on the Gazans, the whole
despatch then focusing as it did on individuals’ ingenuity in dealing with the
hardships.”
The Committee considered the context of the report, and agreed with the Adviser that the
report had been clearly signposted and its focus was intended to be the way in which the
people of Gaza coped with the effects of the Israeli blockade, rather than being an
analysis of why the blockade had been put in place.
It noted the complainant’s concern that other reasons should have been given and not to
do so was in effect to accept one side of the narrative – in this instance the Israeli
perspective. Trustees acknowledged that there are in general multiple reasons behind
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government decisions in a conflict such as a decision to impose a blockade. The question
was about what was appropriate in terms of achieving impartiality in the brief introduction
to an item which was in fact about a very specific aspect of life in Gaza which brought
home some of the difficulties of living under such a blockade. Trustees noted the wording
did not purport to examine all the reasons for the blockade or set out opinions on both
sides but simply stated factually the number of Israeli deaths:
“Israel continues to impose sanctions on Gaza. Over the past decade more than a
dozen of its citizens have been killed in rocket or mortar attacks launched from
this Palestinian territory. The blockade limits the movement of goods in and out of
the strip.”
The Committee was of the view that if the appeal were to be taken it would be likely to
conclude that the programme was not in breach of the Guidelines on Impartiality.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Sportsound, BBC Scotland, 4 September 2013
The complainants asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainants’ appeals did not qualify to proceed for consideration by
the Committee.
Consolidated appeal to the BBC Trust
The complainants wrote to the BBC Trust following the decision of the Editorial
Complaints Unit (ECU) not to uphold their complaints about an edition of Sportsound
broadcast on BBC Radio Scotland on 4 September 2013. The programme had been
considering the management structure at Rangers at a point when there had been the
possibility that an Extraordinary General Meeting might have to be called. One likely way
forward was that four new members might join the existing board of directors. Of the four
people being suggested, two had previously been directors, one of whom had been the
chairman. In that context, the presenter stated:
“…we’re looking at potentially four [members] being added. John McClelland who
was the chairman of the old club, some people will tell you the club, well the club
that died, possibly coming back in terms of the new chairman, and I can already
see the Tweets coming in on that one.”

‘

The complainants raised six issues:
•

Comments made by the presenter of Sportsound had been inaccurate.

•

The comments made indicated a bias by the BBC against Rangers.

•

Complainants had been offended by the comments.

•

The BBC had ignored a previous ruling by ESC Trustees about the way it reported
Rangers.

•

Complainants were unhappy with the way their complaints had been handled and
felt the tone of the responses they had received had been dismissive or
patronising.

•

Complainants suggested appropriate remedial measures.

The Trust Unit’s decision
The Senior Editorial Complaints Adviser carefully read the correspondence that had
passed between the complainants and the BBC and listened to the relevant section of the
programme. She acknowledged the strength of the complainants’ feelings and noted that
this was a matter that was highly significant to Rangers fans. The relevant
correspondence was reviewed by the Trust Unit, and an independent editorial adviser also
listened to the output and read the correspondence.
The Senior Editorial Complaints Adviser (the Adviser) decided that the complainants’
appeals did not have a reasonable prospect of success.
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The Adviser considered the relevant Editorial Guidelines were those for Accuracy and
Impartiality. The full Editorial Guidelines can be found at this link:
www.bbc.co.uk/editorialguidelines.
The Adviser noted that ESC Trustees had previously upheld a complaint that some of the
BBC’s online coverage in relation to this subject had not been duly accurate. The Adviser
noted the finding of the BBC Trust’s Editorial Standards Committee published in June
2013 regarding a number of articles about Rangers Football Club on the BBC website. She
observed that the Committee had stated:
“…where the purpose of the item of output is to discuss football and the club, then
it was not appropriate to make a distinction between an ‘old’, ‘new’ or ‘relaunched
club’. Conversely, the Committee agreed that if the item of output related to the
companies that owned the club and, for example, financial performance or
corporate structures, then distinguishing between the ‘old’ and ‘new’ company
could be integral to the subject.”
She also noted that the Committee had concluded that where:
“The BBC had made the distinction between an ‘old’ and ‘new’ Rangers in output
referring to and related to football and the club as opposed to the ‘old’ and ‘new’
company, the BBC had not used clear, precise language and due accuracy had not
been achieved such that the guidelines on accuracy had been breached.”
The full finding can be found here:
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2013/apr_may
.pdf
The Adviser bore this in mind. She also noted the Guideline requirements for due
accuracy and due impartiality required output producers to take account of “…the subject
and nature of the content, the likely audience expectation and any signposting that may
influence that expectation”.
The Adviser considered how Sportsound had been introduced to its audience and whether
this might have influenced the expectations of the audience. She noted that the
presenter’s opening words were:
“On Sportsound tonight. The Ranger’s board is about to swell in numbers. Is it
peace in our time at Ibrox or two opposing sides squaring up for a battle?”
She then looked at how the presenter had introduced the discussion.
“I don’t know if you saw on the BBC Scotland website and heard on late bulletins
last night you would have heard that a peace deal to halt on-going strife between
the Rangers’ board and disaffected shareholders was close to completion, that
according to senior sources at Ibrox. The League One club are poised to add four
new directors to their current five man board and avoid what is promising to be a
stormy, extraordinary general meeting. No-one will be leaving the board, said an
Ibrox source last night. The deal is close to being agreed. The four will be joining
the board at the request of the requisitioners.
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“Right, OK, let’s get to this one. Ewan Murray and Billy Dodds with me. Ewan
Murray, the requisitioners basically winning the day here in terms of bringing an
extra four faces on board……”
The Adviser considered that the subject was a complex one – the behind-the-scenes
manoeuvring that was taking place to try to find a managerial way forward. She
considered that the programme made it clear to the listeners that the discussion was
about the board of Rangers International Football Club plc and the way Rangers
International Football Club plc was to be run, rather than being a debate about footballing
matters at the club.
The Adviser also considered that those listening to Sportsound would have been likely to
be familiar with the recent history of Rangers and the problems it had faced. They would
also be likely to be interested in the different views about the possible future
management structure.
She noted that the programme had been discussing the possible impact of having a nineperson board and had debated whether increasing the size of the board by so much (from
five members to nine) would make the management structure unwieldy. The comments
that were the subject of the appeal were made by the presenter after he picked up the
discussion from one of the contributors, Ewan Murray:
Ewan Murray: John McClelland has been there before and has been chairman.
My only issue with this would be – John McClelland was chairman in a regime that
obviously went horribly wrong in the end. Now, and I say the same to an extent
about Paul Murray, you know, they’ve been involved at Rangers in the past. What
Rangers need to do, somehow, at some time, is move forward and again to me
this doesn’t seem that this is happening. You know the counterpoint is that they’ve
had fresh names in the past and that’s gone horribly wrong but I would like to see
them go, you know, fresh ideas, fresh people, instead of what this is going back to
do.
Jim Spence: We’ll come to many of the aspects including things like fit and
proper person, and all the rest of it, shortly, Billy Dodds, but we’re looking at
potentially four being added. John McClelland, who was the chairman of the old
club, some people will tell you the club, well the club that died, possibly coming
back in terms of the new chairman, and, I can already see the tweets coming in
on that one, Paul Murray, Frank Blin and Sandy Easdale.
The Adviser noted that this part of the discussion was considering the impact of
appointing members who had previously been involved in the demise of the old parent
company to the board of the new parent company. Given what had happened to Rangers,
the Adviser felt that there was editorial justification for raising this issue and that there
was a need to distinguish between the old and new parent company.
She noted that the Editor of Sport at BBC Scotland had acknowledged that the comments
by Jim Spence, the presenter, describing John McClelland as the “the chairman of the old
club, some people will tell you the club, well the club that died” could have been better
phrased within the live piece and had apologised for any offence caused by it. She also
noted that the Editorial Complaints Unit had agreed that the words could have been
better chosen and had stated in its finding:
“The ECU has acknowledged that there was a degree of ambiguity in the words
used by Mr Spence and we agreed with BBC Scotland that his comments ‘could
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have been better phrased’. However, we remain of the view that his comments
have to be considered in the context of the discussion that was taking place which
was entirely about the composition of the board of The Rangers International
Football Club plc and the running of The Rangers International Football Club plc.”
The Adviser considered Trustees would be likely to agree with this approach and would
share the feelings expressed at Stage 1 and Stage 2 that the words chosen by the
presenter could have been more carefully chosen. She was sure Trustees would wish her
to extend her apologies on their behalf for any offence that had been caused.
However, she felt that it was clear to the listener from the outset of the discussion that
the subject under consideration was the board of Rangers International Football Club plc,
rather than footballing issues at the club. She considered there was a strong editorial
justification to discuss the possible appointment of two board members who had
previously sat on the board. Given this, she did not believe that, taking account of the
subject and nature of the content and the likely audience expectation, listeners would
have been misled by the use of the word “club” rather than the word “company”.
The Adviser considered that Trustees would be likely to conclude the programme met the
requirements for due accuracy under the Editorial Guidelines. Therefore, the Adviser did
not consider the appeal had a reasonable prospect of success on this point and did not
propose to put it before Trustees.
The Adviser then turned to the second element of the appeal – that the comments
amounted to a breach of the Editorial Guidelines on Impartiality. She noted the response
from the Editorial Complaints Unit, which stated:
“…whatever listeners might assume Mr Spence intended by his comments, the
question we had to consider was how one might reasonably understand what he
said on this occasion, in the context in which he said it. Our view was that it was
reasonable to draw attention to the question of appointing new board members
who had been involved in the demise of the old company.”
The Adviser considered Trustees would be likely to agree with this approach. She also
noted that the comment had been made after one of the contributors had not only
expressed concerns that the size of the board would be too big, but had also raised the
subject that, if the decision had been taken to make the board larger, it might be better
to bring “fresh people” onto it.
She noted the specific phrase that was the subject of the complaint: “…John McClelland,
who was the chairman of the old club, some people will tell you the club, well the club
that died, possibly coming back in terms of the new chairman…”
She considered the phrase was an attempt to summarise the complex situation; it
referred to the previous position of Mr McClelland (as “chairman of the old club”) while
acknowledging that the phrase “the old club” was itself contentious. She considered it was
also intended to indicate that there was a difference between the board he had been
chair of in the past and might be chairman of in the future.
The Adviser considered that Trustees would be likely to conclude there was a strong
editorial justification for the discussion generally and for discussing the possible future
appointment of new board members who had previously sat on the board. She considered
this would have been within the audience expectations and considered Trustees would be
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likely to conclude the output met the requirements for due impartiality set out in the
Editorial Guidelines.
Therefore she did not consider the second point of the appeal had a reasonable prospect
of success and did not propose to put it before Trustees.
In terms of the third element of the complaint, the Adviser considered the Editorial
Guidelines relating to Harm and Offence were not engaged by the appeal as they were
intended to protect members of the public from the inclusion of potentially offensive or
harmful material (for example, violence or strong language prior to the watershed).
However, she noted that the BBC had apologised at Stage 1 to complainants who said
they were offended by the comments. She therefore did not consider this element of the
appeal had a reasonable prospect of success and did not propose to put it before
Trustees.
The Adviser turned to the fourth element of the appeal – concern that the BBC had not
taken due account of a previous decision by Trustees of the Editorial Standards
Committee relating to this subject. She noted that the response from the Editor of Sport
at Stage 1a had not referred to the previous ESC finding. However, she noted that at
Stage 2, the Head of Editorial Complaints had stated in the provisional finding:
“Many [complainants] referred to a previous finding by the BBC Trust’s Editorial
Standards Committee published in June 2013 regarding a number of articles on
the BBC website. Taking this finding as a guide to what would constitute due
accuracy in this area, we noted that the Committee had said:
‘…where the purpose of the item of output is to discuss football and the club, then
it was not appropriate to make a distinction between an “old”, “new” or
“relaunched club”. Conversely, the Committee agreed that if the item of output
related to the companies that owned the club and, for example, financial
performance or corporate structures, then distinguishing between the “old” and
“new” company could be integral to the subject.’”
And again:
“The Committee therefore concluded that where … the BBC had made the
distinction between an ‘old’ and ‘new’ Rangers in output referring to and related to
football and the club as opposed to the ‘old’ and ‘new’ company, the BBC had not
used clear, precise language and due accuracy had not been achieved such that
the guidelines on accuracy had been breached.
“In the light of this distinction between the coverage of footballing matters and
the coverage of company matters, we noted particularly that the discussion which
had given rise to the complaints, like the words of Mr Spence quoted above, was
entirely given over to the composition of the board of The Rangers International
Football Club plc and its possible consequences for the running of the company,
and did not at any point touch directly on football or matters on the pitch.”
The Adviser noted that the complaints process was broken down into three stages – and
allowed a more detailed consideration to be given to complaints at each stage. She
considered the BBC had therefore taken the previous decision by the Editorial Standards
Committee of the Trust into account and she considered Trustees would be likely to agree
with the ECU’s analysis on this point. Therefore she did not consider the fourth aspect of
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the appeal had a reasonable prospect of success and did not propose to put it before
Trustees.
Fifthly, the Adviser considered the complaints about complaint handling and noted that
some complainants felt they had been dealt with in a way that was dismissive and
patronising. She noted the Stage 1 response included comments from the Editor of Sport,
who stated:
“Thank you for your correspondence. I have reviewed the contents of the
Sportsound programme of Wednesday 4 September and the particular phrase to
which you draw attention.
“The actual words used by Jim Spence were: ‘John McClelland who was the
chairman of the old club, some people will tell you the club, well, the club that
died, possibly coming back in terms of the new chairman.’
“The phrase was used in the context of a live discussion about the proposed
additions to the Rangers’ board and about former chairman John McClelland and
former director Paul Murray joining the board. Jim Spence did not state that the
club had died but, in the context of a discussion about former board members
joining the club, commented that there are some people who hold this particular
view.
“I do agree that the attributed comment could have been better phrased within
the live piece and I am sorry if you were offended by this.
“Thank you for your comments.”
The Adviser considered Trustees would be likely to conclude this was a reasonable and
reasoned attempt to provide a consolidated response to the concerns raised. She noted
that at Stage 1b, complainants were not sent a further substantive response, but were
referred directly to the Editorial Complaints Unit. She considered Trustees would be likely
to conclude this was in line with the procedure set out in the complaints framework and
meant the complaints were progressed in a timely way. She considered that at both Stage
1 and Stage 2, Trustees would be likely to conclude that complainants were sent
reasonable responses that addressed their concerns and there was no evidence that the
responses were intended to be patronising or dismissive as some complainants had
stated. Therefore on this fifth point, the Adviser considered the appeal did not have a
reasonable prospect of success and should not be put before Trustees.
The final point of appeal related to requests for remedial action. However, the Adviser
considered Trustees would conclude the output had not breached the Editorial Guidelines.
It followed from that, that the subject of further action was not one she thought Trustees
should consider and she did not propose to put it before them on appeal.
Therefore, for all the reasons set out above, the Adviser considered the Appeal as a whole
did not have a reasonable prospect of success and should not proceed to be considered
by Trustees.
Request for review by Trustees
The complainants requested that the Trustees review the decision not to proceed with
their appeals. They felt that, what they regarded as, the central issue of ongoing antiRangers bias by BBC Scotland had not been sufficiently addressed.
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The complainants argued for remedial action.
The Committee’s decision
The Committee was provided with the complainants’ appeals to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainants’ letters asking the
Committee to review her decision. The Committee was also provided with the programme
in question.
The Committee noted the complainants’ concern, in their challenges to the Adviser’s
decision, that their complaints about a lack of impartiality in Sportsound were illustrative
of wider on-going anti-Rangers bias by BBC Scotland.
The Committee was of the view that it was clear to the audience from the outset of the
discussion that the subject under consideration in Sportsound was the board of Rangers
International Football Club plc, rather than footballing issues at the club. The Committee
agreed with the Adviser that there was a strong editorial justification for discussing the
possible future appointment of new board members who had previously sat on the board.
The Committee believed it would be likely to conclude that the programme met the
requirements for due impartiality set out in the Editorial Guidelines.
The Committee noted that it had been acknowledged by the Editor of Sport at BBC
Scotland that the comments by Jim Spence describing John McClelland as “the chairman
of the old club, some people will tell you the club, well the club that died” could have
been better phrased within the live piece and had apologised for any offence caused by it.
The Committee also noted that the Editorial Complaints Unit had agreed that the words
could have been better chosen and had stated in its finding:
“The ECU has acknowledged that there was a degree of ambiguity in the words
used by Mr Spence and we agreed with BBC Scotland that his comments ‘could
have been better phrased’. However, we remain of the view that his comments
have to be considered in the context of the discussion that was taking place which
was entirely about the composition of the board of The Rangers International
Football Club plc and the running of The Rangers International Football Club plc.”
The Committee agreed with this view and noted that the Adviser had extended her
apologies on its behalf for any offence that had been caused by the words of the
presenter.
The Committee did not believe that evidence had been presented that would lead it to
conclude that the output had breached the Editorial Guidelines. It therefore followed that
the subject of remedial action was not one which the Committee felt it should consider.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Diana death: New information assessed by Scotland
Yard, BBC News Online, 18 August 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint was about a BBC News Online article reporting the assessment by Scotland
Yard of new information regarding Princess Diana’s death. The complainant said that it
“….was completely wrong to say that the inquest made it clear that the ‘following
vehicles’ means the paparazzi. In fact the exact opposite was made clear in the
inquest and before.”
“To claim that the Jury found in their verdict that the paparazzi were in any way
responsible for the unlawful killing of the occupants of the Mercedes is a
deliberately inaccurate and misleading statement.”
A Stage 2 investigation by the Editorial Complaints Unit (ECU) into the complaint found
that the article was not misleading. The Complaints Director stated his view in his letter of
2 October 2013 that:
“Number three [Unlawful killing (grossly negligent driving of the following vehicles
and of the Mercedes)] is, of course, the verdict which was eventually returned
and, in returning it, the jury merely followed the wording given to them in the
judge’s Legal Directions. This, then, raises the question of what the judge meant
by ‘following vehicles’. In fact, in his Ruling on Verdicts, he makes it quite clear:
‘25. Should the verdict of unlawful killing be left to the jury on the basis of the
driving of the following vehicles? I shall refer to these as the paparazzi, because
the only identified following vehicles are paparazzi and, with the exception of the
motorcycle considered above, there has been no submission that the driver of any
chasing vehicle was trying to do anything other than get photographs.’
‘There is evidence that a number of paparazzi vehicles followed the Mercedes to
the Place de la Concorde and that a number were still behind it in the Alexandre
III tunnel and on the approach to the Alma tunnel.’
“In other words, the judge considered ‘following vehicles’ and ‘the paparazzi’ as
virtually interchangeable in this particular context and made that perfectly clear. I
think the only conclusion which can safely be drawn is that, in returning their
verdict, the jury were merely following the wording of the judge in a context
where he had already explained that this was intended to refer to the paparazzi.
In fact, where he set out the five possible verdicts in his Ruling on Verdicts, the
word ‘paparazzi’ is explicitly used and the words ‘following vehicles’ are not. This,
it seems to me, is further evidence that he was treating the two as
interchangeable. There is no evidence to suggest that, in adopting his wording,
the jury intended it to refer to anyone other than the paparazzi. Nor is there
anything to that effect in their accompanying narrative. I am afraid that I cannot
agree that the article is misleading in referring to the deaths having been caused,
in part, by the driving of the paparazzi.”
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The complainant responded to the provisional ECU finding on 2 October, reiterating his
view that the article was factually inaccurate with regard to the jury’s verdict. He stated:
“The jury did not utter the words attributed to them in the article.
The reply refers to what the Judge said and not what the jury said. If the article
had referenced the judge’s comments it may have been accurate but it did not.
“The judge made clear that the summing up was his opinion only and that he
would only be reviewing some of the evidence. But the judge made clear that he
expected the jury to consider all of the evidence and to make up their own mind.”
The Complaints Director finalised the finding on 10 October 2013, stating in his email to
the complainant on this date:
“The judge may have made clear that his summing up was his own opinion but he
also made it perfectly clear, and ruled, that there were only a limited number of
verdicts open to the jury to return. One of those, which the jury brought back,
attributed the deaths, in part, to negligent driving by ‘following vehicles’ but the
judge had also made quite clear that by this he intended to mean the vehicles of
the paparazzi. In the absence of any evidence to the contrary, I think the only
reasonable assumption that can be made is that the jury also intended ‘following
vehicles’ to be the paparazzi. You are right, of course, that those words cannot
strictly be attributed to the jury in the way that the article did, but as they reflect,
in my view, the verdict they returned, there is no sense in which anyone will have
been materially misled by this inexact rendering. I cannot agree, therefore, that
this amounted to a serious breach of editorial standards.”
The appeal to the BBC Trust
The complainant escalated his complaint to the BBC Trust on 11 October 2013, saying
that he was unhappy with the response received at Stage 2. He said that:
“My complaint is the way this BBC news article has deliberately misled the reader
by misquoting the verdict of the majority of the jury. By replacing the jury's words
‘following vehicles’ with the word ‘paparazzi’.
“[Audience Services’] reply justifies this by the fact that the judge in his summing
up had used the word paparazzi in replacement for following vehicles and in
forming the verdicts.
“[Audience Services’] reply below states:
‘In the absence of any evidence to the contrary, I think the only reasonable
assumption that can be made is that the jury also intended “following
vehicles” to be the paparazzi.’
“There is a saying that when you make an assumption you make an ASS out of U
and ME. There was ample evidence presented during the trial contradicting the
possibility of the following vehicles that caused the accident could have been the
known paparazzi.
“The jury's verdict also showed they did not take the same view as the judge
summing up. As the judge had highlighted evidence indicating the following
vehicles were not been driven dangerously.”
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The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC, and she acknowledged the
strength of the complainant’s feelings about this matter.
The Adviser noted that the complainant had raised concerns that the output was factually
inaccurate and misleading.
The Adviser noted the complainant believed that the BBC News online article had
deliberately misled the reader “by misquoting the verdict of the majority of the jury by
replacing the jury’s words ‘following vehicles’ with the word ‘paparazzi’.”
She noted too that the complainant had been unhappy about the Complaints Director’s
use of the word “assumption” (in his email of 10 October 2013) when referring to a lack
of evidence that the jury also intended “following vehicles” to mean those of the
paparazzi. However, she noted that in his letter giving details of the ECU’s finding (2
October 2013), the Complaints Director had stated:
“I think the only conclusion which can safely be drawn is that, in returning their
verdict, the jury was merely following the wording of the judge in a context where
he had already explained that this was intended to refer to the paparazzi. In fact,
where he set out the five possible verdicts in his Ruling on Verdicts, the word
‘paparazzi’ is explicitly used and the words ‘following vehicles’ are not. This, it
seems to me, is further evidence that he was treating the two as interchangeable.
There is no evidence to suggest that, in adopting his wording, the jury intended it
to refer to anyone other than the paparazzi.”
The Adviser noted that the Complaints Director had used the word “conclusion”, rather
than “assumption” in his finding of 2 October. The Adviser considered that it was in this
same context that he had used the word “assumption” in his subsequent email of 10
October, and therefore she considered that his use of the words “reasonable assumption”
in this context were intended to convey the same meaning as in the provisional finding
where he used the word “conclusion”, and referred to the evidence which had led him to
draw that conclusion.
The Adviser acknowledged that the complainant found the ECU’s response unsatisfactory,
but she considered that the Trustees would be likely to agree with the reasoning put
forward in the Stage 2 finding, and reach the conclusion that there was no evidence to
suggest that the BBC News online article did not accurately reflect the verdict of the jury.
Nor did she believe they would be likely to consider that anyone would have been
materially misled by the way in which the article was worded.
The Adviser noted that the ECU had accepted that the way in which the section cross
heading, “Paparazzi on motorbikes”, had been positioned within the article, heading a
section in which paparazzi were not mentioned, was “not great style”.
However, she believed that the Trustees would be likely to agree with the Complaints
Director that the positioning of the wording “Paparazzi on motorbikes”
“…was not misleading as it did refer to the verdict which the jury returned, where
the wording was drafted by the judge, reflected what he meant and what he had
made clear to the jury.”
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The Adviser considered that there was no reasonable prospect of success for the appeal
and did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He disagreed with the conclusion of the Complaints Director, a view supported by
the Trust’s Adviser, who thought the
“…only conclusion which can safely be drawn is that, in returning their verdict, the
jury was merely following the wording of the judge in a context where he had
already explained that this was intended to refer to the paparazzi. In fact, where
he set out the five possible verdicts in his Ruling on Verdicts, the word ‘paparazzi’
is explicitly used and the words ‘following vehicles’ are not. This, it seems to me, is
further evidence that he was treating the two as interchangeable. There is no
evidence to suggest that, in adopting his wording, the jury intended it to refer to
anyone other than the paparazzi”.
He made the following points to support his own view:


The Adviser’s reply ignored his point regarding the fact that in bringing in a verdict
of grossly negligent driving of the following vehicles and of the Mercedes, the jury
were rejecting the opinion of the judge in his summing up. In his summing up, the
complainant said the judge had highlighted evidence indicating the following
vehicles close to the crash were not being driven dangerously. As the jury
disagreed with the judge on that important point, what reason was there to
conclude that they agreed with the Judge’s opinion that the Paparazzi and the
following vehicles were the same thing?



The jury could not choose the wording of the verdict; only what verdict to choose.
If the judge had asked them to choose a verdict that had the word “Paparazzi”
instead of following vehicles, they might have chosen differently.



Was it ever safe or good practice when quoting what has been said to start
replacing words said with other words that in the writer’s opinion were inferred?

The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the BBC News
Online article concerned.
The Committee acknowledged that the complainant considered the article was factually
inaccurate and misleading, and that he did not accept the reasoning given by the Trust’s
Senior Editorial Complaints Adviser not to proceed with the appeal. The Committee noted
the additional arguments put forward by the complainant in his challenge.
The Committee noted the complainant's arguments that in referring to grossly negligent
driving the jury had differed from the position of the judge in his summing up and
therefore may well have differed from the view of the judge in what they meant by the
words “pursuing vehicles” and also that the jury had not had the option of deciding to use
or not use the word paparazzi and so their view on this issue was not known.
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The Committee noted that the view at Stage 2 was that
“I think the only reasonable assumption that can be made is that the jury also
intended ‘following vehicles’ to be the paparazzi. You are right, of course, that
those words cannot strictly be attributed to the jury in the way that the article did,
but as they reflect, in my view, the verdict they returned, there is no sense in
which anyone will have been materially misled by this inexact rendering. I cannot
agree, therefore, that this amounted to a serious breach of editorial standards.”
The Committee considered that the ECU had concluded that although the wording was
not completely correct there was strong evidence that the sense was correct.
The Committee did not consider that it had seen evidence that would lead it to overturn
the decision of the ECU if it took this case on appeal such that it would uphold a breach of
the Editorial Guideline requirements for due accuracy. There was no realistic prospect of
success for the appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Use of the term Scottish Labour Party
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint was about articles by Scotland’s political editor and the use of the term
“Scottish Labour”. The complainant had initially raised three points of concern:
•

the reporting that 5,000 people had attended an independence march of 22
September 2012

•

that it was not possible to make online comments about articles by Scotland’s
political editor

•

the use of the term “Scottish Labour”. The complainant considered this was both
inaccurate and showed a lack of impartiality. He noted that the Labour Party was
registered with its headquarters in London. In later correspondence he expanded on
this and noted: “In a Scottish context, where Political Parties are controlled from is
very important.”

The complainant received Stage 2 responses from the ECU and from BBC Scotland which
did not uphold his complaints. While he had initially complained generally about the use
of the term “Scottish Labour”, in order for this to be investigated by the ECU, a specific
example was cited, which was the reference to the MSP Kezia Dugdale on Newsnight
Scotland, on 16 April 2013.
The appeal to the BBC Trust
The complainant appealed to the Trust on 20 September 2013 regarding the use of the
term “Scottish Labour”.
The complainant stated:
“Scottish people are being misled and confused into thinking two separate political
parties exist – ‘Labour’ and ‘Scottish Labour’ – due to the BBC attaching the prefix
‘Scottish’ to the Labour Party. This is misleading as only one party exists, which is
Head-quartered and controlled from London. (which is very important in the
current Scottish climate) … Sticking ‘Scottish’ in front of the names of political
parties based in London is a misleading marketing ploy.”
The Trust Unit’s decision
The Trust’s Senior Editorial Complaints Adviser (the Adviser) replied to the complainant
explaining that the relevant correspondence had been reviewed by the Trust Unit and that
she had carefully read the correspondence that had passed between the complainant and
the BBC. She acknowledged the strength of the complainant’s feelings, however she did
not consider that the appeal had a reasonable prospect of success.
The Adviser noted the complainant disputed the use of the term “Scottish Labour”. She
noted that the ECU had sent an initial response to the complainant on 16 May 2013 which
had included a statement from BBC Scotland on this point:
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“According to the Electoral Commission, a party can register up to 12 descriptions.
Each description is protected for the party’s own use for electoral purposes in the
parts of the UK in which it is registered.
“Parties are not required to register descriptions, but if they do not, their
candidates can only stand under a description that is the exact registered name of
the party. To take just the example of just one party to stand for them all, Scottish
Labour Party Candidate AND Scottish Labour Party AND Glasgow Labour are
descriptions listed with the Electoral Commission.
“Similar rules apply to emblems. A registered party is allowed to register up to
three of them. Emblems can be used next to its candidates’ names on a ballot
paper: they are optional and the parties do not have to register any emblems if
they do not wish to. ‘Scottish Labour’ is registered as an emblem with the Electoral
Commission.”
The Adviser noted that the complainant observed this was different from the registered
party name and considered it a marketing device. The Adviser noted that in the ECU’s
second response of 8 August 2013, the Complaints Director had referred to the example
of the use of the term “Scottish Labour”, which had been used in reference to the MSP
Kezia Dugdale. The Complaints Director had written:
“…the party which Ms Dugdale represents is the part of the British Labour Party
which operates in Scotland. I appreciate that you believe that their name amounts
to a marketing term, but I can’t agree that in using it the programme
misrepresented the facts, or misled audiences. In the first place I think it
reasonable to expect that Scottish viewers will be familiar with the party, and able
to form their own view as to its affiliations, without further detail being provided
on the nature of its relationship to the Labour Party. On this point, I would agree
with BBC Scotland’s argument that referring to them in this fashion would be
unlikely to confuse viewers.
“In the second place, I note that Ms Dugdale’s listing on the Scottish Parliament
website records her as representing ‘Scottish Labour’. I recognise that you have
said that the fact that ‘someone else’ uses this name is not in itself proof that it is
accurate, but I must say that since the body in question is the Scottish Parliament,
their position in considering the acceptability of the phrase is highly relevant,
particularly given that it was there that Ms Dugdale was shown speaking.
“Lastly, it is fact that the part of the Labour Party which operates in Scotland calls
itself Scottish Labour. The accuracy of that description and the extent to which it is
misleading does not rest solely on the question of whether there is a registered
party of that name. A branch or part of a larger organisation may give itself a title
which reflects the qualities which separate it from the larger organisation it is a
part of, and it seems to me that this is the case here – as it is for Welsh Labour.
“My understanding is that the Scottish Labour Party has some degree of autonomy
from the Labour Party, particularly in devolved policy areas, so I do not think it
would be true to say that there is no distinction whatsoever to be made here. I
can’t therefore agree that the words are precisely equivalent to a marketing slogan
expressing party policy, as you suggest.”
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The Adviser noted that the editorial guidelines relating to due accuracy and due
impartiality allowed programme makers and content producers to take into account likely
audience expectations. She understood that the Labour Party operated in Scotland under
the name “Scottish Labour” and this was the term it used in all ballot papers in Scotland
(whether for election to the Scottish Parliament, to the Westminster Parliament or to local
authorities). She understood this term was accepted by the Electoral Commission and
considered it was likely to be widely understood in Scotland. She also understood that the
degree of separation between the administration of the Labour Party in Scotland and in
Westminster had increased after the elections in May 2011, so that the head of the party
in Scotland led not just the MSPs but also the party’s MPs in Westminster as well as locally
elected representatives. She noted that newspaper coverage at the time indicated this
“distances them from Westminster control”
(http://www.dailyrecord.co.uk/news/politics/new-labour-leader-will-have-full-control1089802).
The Adviser considered that Trustees would be likely to agree with the approach taken by
the ECU, that “part of a larger organisation may give itself a title which reflects the
qualities which separate it from the larger organisation”. She considered that, given that
the party described itself in Scotland as the “Scottish Labour Party” and on all election
papers was described as the “Scottish Labour Party” or “Scottish Labour” this would be
familiar to the audience. Therefore she considered Trustees would be likely to conclude
the use of the phrase met the Guideline requirements for due accuracy and due
impartiality, and there was no realistic prospect of success for the appeal.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He made the following points:


He cited an article as evidence to disprove two of the points used to reject his
appeal:
http://ericjoyce.co.uk/2013/11/the-labour-partys-gift/



Is “Scottish Labour” a proper Party description, or a marketing term? He quoted
serving MP (and ex-Labour member) Eric Joyce’s view about “Scottish Labour”.
Eric Joyce MP [08/11/2013 at 1:20 pm]:
“There’s also the problem that there is literally no such political
party as the Scottish Labour Party. It’s just a brand created by
some clever advertising bods in London years ago…"



He said the Trust cited the Daily Record (which he felt was a Labour paper) as
evidence that in Scotland, Labour is distanced from Westminster control. But he
felt the way the Falkirk selection issue was dealt with in London (without the
"Scottish Leader" being involved) clearly illustrated where the Labour Party in
Scotland is controlled from. He quoted Labour Shadow Cabinet member Emily
Thornberry MP, speaking for the Labour Party:
"The National Executive Committee will be looking after the
[Falkirk] selection process..."



He said that actions “speak louder than sound-bites, so clearly the way the Labour
Party addressed the Falkirk selection process proves where control of the Labour
Party in Scotland resides”.
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Following on from this, it was clear the Scottish people have been misled into
believing the "Scottish Labour Party" exists in its own right. Marketing terms and
the constant use by the BBC have led to this situation. Previous BBC replies which
refer to two parties prove this confusion exists.



With such a momentous referendum in Scotland only months away, misleading the
population into who controls a party fighting for the Union was surely "a matter of
substance".



He asked how adding "Scottish" in front of the correct party name (and
confusingly implying the existence of a separate party in Scotland) could be
considered accurate or impartial. He considered that in the build up to the
referendum, re-branding a Westminster controlled party as Scottish was biased.



He felt that the BBC was biased and pro Union.

The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee acknowledged that the complainant did not accept the reasoning given by
the Trust’s Senior Editorial Complaints Adviser not to proceed with the appeal and noted
the additional arguments put forward by the complainant in his challenge.
The Committee noted the complainant’s concern that the BBC’s use of the term “Scottish
Labour Party” was misleading and biased, as it implied the existence of a separate party
in Scotland and that he had put forward arguments to explain that, in his view, this was a
marketing term and that the party was controlled by London and should be called the
Labour Party.
The Committee agreed with the Adviser that the Editorial Guidelines relating to due
accuracy and due impartiality allowed programme makers and content producers to take
into account likely audience expectations. The Labour Party operated in Scotland under
the name “Scottish Labour” and this was the term it used in all ballot papers in Scotland
(whether for election to the Scottish Parliament, to the Westminster Parliament or to local
authorities). It was a term accepted by the Electoral Commission, and the Committee
considered it was likely to be widely understood in Scotland.
The Committee agreed with the ECU’s view that “part of a larger organisation may give
itself a title which reflects the qualities which separate it from the larger organisation”,
and that this reflected the position of the Labour Party in Scotland. The Committee
considered that, as the party described itself in Scotland as the “Scottish Labour Party”
and on all election papers was described as the “Scottish Labour Party” or “Scottish
Labour” this would be familiar to the audience. The Committee was of the view that it
would be likely to conclude that the use of the term “Scottish Labour” or “Scottish Labour
Party” met the Guideline requirements for due accuracy and due impartiality, and there
was no realistic prospect of success for the appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Justin Moorhouse Show and Andy Crane Show, BBC
Radio Manchester, 23 November 2012
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
Background to complaint
The complaint concerned two programme items about development plans for Manchester
Airport and the intention to create a World Logistics Hub on a site bordering the airport.
Russell Craig, the Group Head of External Communications for the Manchester Airports
Group (MAG), took part in an interview with BBC Radio Manchester on 23 November 2012
in which he stated the site was designated as “brownfield” and had been for a
considerable amount of time. The interview had been broadcast live in the mid-afternoon
Justin Moorhouse Show. The complainant – who in the past had been among a group of
local residents opposed to the airport’s development plans – had been invited on to the
drive-time programme, the Andy Crane Show, to discuss the subject. The complainant
had not heard the earlier interview; however, an excerpt of it was played in the drive-time
programme to the complainant and he commented on it.
The complainant complained on 25 November 2012 that both in the original recording and
in the later re-broadcast of a section of the interview, the BBC had transmitted material
that was inaccurate and misleading. He also noted that he had not heard the interview
prior to the excerpt of it being played to him when he was on air.
In the excerpt that had been played to him, Russell Craig, Group Head of External
Communications for MAG had stated that the land was designated ‘brownfield’. The
excerpt included the following comment:
“…Historically, the land to the south of the airport … the green bit, if you like …
many, many years ago was Green Belt, long, long time ago, it came out of Green
Belt. It’s classed as brownfield land, much of it already owned by the airport, two
thousand and six, ring-fenced for operational use, and now that plan is, is coming
to fruition, as the airport grows.”
However, as the complainant noted in the interview he gave, the land only ceased to be
classified as “Green Belt” in July 2012 and had not been re-designated as “brownfield”.
The complainant sent his own transcript of the interview which he gave to the BBC (which
was no longer available from the BBC). The relevant sections are quoted below:
Andy Crane: As you’ve been hearing in the news today … a hundred million
pound development at Manchester Airport looks likely to go ahead. The City
Council has agreed it’s going to bring benefits to the area. It’s a 91 acre site. It
will become the World Logistics Hub, could create around 2000 jobs, but because
the land was formerly Green Belt, there has been some opposition to the plans.
[The Complainant] lives in Hale Barns and he is not happy the plans have got the
go-ahead. He joins me now […] it’s not a massive site and it’s right by the freight
terminal already. We’re not talking about, sort of, a bit of a Peak District National
Park or something, are we?
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Complainant: We’re talking about a very special piece of land which we believe,
and Ringway Parish Council believe, is certainly of community value.
Andy Crane: Although it has been designated brownfield site rather than Green
Belt now, so it can’t have been thought of as that valuable.
Complainant: I wouldn’t know about any brownfield site designation. That’s a
new one to me. There’s a story, in fact, a book, to be written about how this land
came to be released from the Green Belt in the first place, but it is out of the
Green Belt now and there is a problem. And I think many people believe that
because the Council owns the airport, it can’t be, you know, its own judge and
jury. The land was not released for the development that is intended. It’s a large
site, so I have to disagree with you about that, it’s ninety…
Andy Crane: Yeah, 91 acres, yeah fair enough. It is quite a large site.
Complainant: There are 18 special oak trees there. There’s a responsibility on
the Council under the Town and Country Planning Act to preserve trees. They’ve
not done that. They want to fell half the trees on that site. There’s special
hedgerows, special wildlife and three of the Councillors who were at the meeting
yesterday are former directors of Manchester Airport. Another three have
disclosable pecuniary interests in Manchester City Council or Oldham Council, so it
is very difficult for the public to take this thing, you know, lying down and to
believe that this is a fair process.
[Andy Crane then played in the excerpt from the earlier interview with Russell
Craig, the relevant section of which is quoted below].
Russell Craig: …Historically, the land to the south of the airport … the green bit,
if you like … many, many years ago was Green Belt, long, long time ago, it came
out of Green Belt. It’s classed as brownfield land, much of it already owned by the
airport, two thousand and six, ring-fenced for operational use, and now that plan
is, is coming to fruition, as the airport grows.
Andy Crane: We have asked the City Council in Manchester for a representative
to speak to – nobody was available. …do you accept that 1,800 jobs will be good
for the community?
Complainant: We believe that, at best, there will be twenty percent of that
number that will be genuinely new jobs and I have to dispute what your previous
contributor said about this site. It’s not brownfield. The site north of the airport is
brownfield. The site south of the airport was Green Belt until around about July
this year.
Andy Crane: And so, given all that you’ve described about the responsibility the
council has to look after the trees and the interests of those who are sitting on the
council etc, are you gonna take this further or is this the battle over?
Complainant: Oh, the battle’s certainly not over. We have a number of ideas in
mind. We’ll see, we’ll see what can be done.
Audience Services responded to the complainant on 29 November 2012 and stated:
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“…you did appear on air during the Andy Crane show to precisely address the
matter in question, as referred to in the transcript you provided in your letter. We
therefore believe you were given appropriate time to make your views on the
issue heard.”
The complainant made a follow-up complaint on 17 December 2012. He repeated his
complaint that the Group Head of External Communications for MAG had misled listeners
both through his original interview and through a section of that interview being
rebroadcast later the same day. He requested that BBC Radio Manchester offered an onair retraction and apology for “misinformation that was either deliberately or inadvertently
broadcast to the public on 23 November 2012”. The complainant pursued his complaint in
a further letter dated 4 February 2013, but said he had received no response to these
letters.
The complainant wrote a further letter on 22 February 2013, enclosing a letter he had
received from the MAG Group Chief Executive, who accepted that some of the comments
made by the MAG Group Head of External Communications were factually incorrect and
apologising for this. He confirmed that although the planning status of the land in
question had “been under debate for the last 6 years, the process was only finally
concluded in summer 2012”. He also stated in his letter to the complainant:
“Speaking to [the MAG Group Head of External Communications], it is clear that
there was some confusion between him and the presenter about the history
behind our proposals, the status of the land and whether or not the proposed
development had come ‘out of the blue’ and a surprise to local residents.
“… With hindsight, perhaps a detailed discussion of planning policy was not the
best subject for a light, magazine type piece on local radio. We will also ensure
that if similar technical subjects are likely to be raised with us by the media, then
any spokesperson is briefed on the relevant technical detail.”
The complainant received a response from BBC Audience Services on 12 March 2013
stating that it had no record of receiving the complainant’s letter of 17 December, but
that it had nothing to add to its earlier correspondence. The response repeated that the
complainant had been given an appropriate amount of time to make his views heard and
to challenge the position that had been put forward by the MAG Group’s Head of External
Communications. The complainant was advised that he could escalate his complaint to the
Editorial Complaints Unit at stage 2.
The complainant escalated his complaint to stage 2 and said he believed there had been
some serious breaches of the BBC’s Editorial Guidelines, namely:


Section 1.2.2
The complainant alleged that the MAG Group Head of External Communications’
contribution to the Justin Moorhouse Show on 23 November 2012 was “not well
sourced, based on sound evidence or thoroughly tested”.



Section 1.2.6
“Little or no rigour was applied to establish the truth of the story as Mr Moorhouse
took on trust what he was told at the time, as did the Radio Manchester editorial
team and then Mr Crane, in a subsequent broadcast.”
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Section 1.2.11
The BBC is accountable to its audiences. “In this case factually incorrect
information, which has been admitted to and confirmed by Manchester Airport’s
CEO, has been broadcast and the BBC should be open to acknowledging that
mistakes have been made and willing to learn from these mistakes.”



Section 3.4.26
The BBC has not, as yet, acknowledged that serious factual errors were made and
it has not so far corrected these mistakes, quickly, clearly or appropriately. An
early on-air retraction and apology would rectify this matter.

The ECU’s Stage 2 provisional finding was issued to the complainant on 26 September
2013, with an apology for the delay. The Head of Editorial Complaints accepted that:
“the description of the land in question as ‘brownfield’, first heard in the Justin
Moorhouse programme was incorrect, and that the error was sufficiently material
to the subject under discussion to constitute a breach of the BBC Editorial
Guidelines’ requirement for due accuracy. However, when it was repeated in the
Andy Crane programme, before his interview with you and in one of his questions,
it seems to me that the detailed description you gave of the site was enough to
dispel any misleading impression that the ‘brownfield’ references might have
created.
“When we agree that there was a breach of editorial standards but take the view
that it has been effectively remedied before a complaint about it reaches the
Editorial Complaints Unit, the finding we reach is that the issue of complaint has
been resolved, and that’s the finding I’m proposing to reach in this case.”
Appeal to the BBC Trust
The complainant appealed to the BBC Trust. He considered there had been several
breaches of the Editorial Standards. He did not believe that there had been either an
appropriate investigation or a timely response from the BBC Executive to his original
complaint and he was not happy with the ECU’s finding or with their handling of his
complaint to date.
The complainant said the reasons why he was dissatisfied with the provisional finding by
the ECU were as follows:
1. If the provisional finding and proposed course of action were to stand, it would
conceal from Radio Manchester’s listeners, in large part, the fact that the matter
was, at the time, “sufficiently material to the subject under discussion” and that,
on the admission of the Head of Editorial Complaints, it constituted “a breach of
the BBC Editorial Guidelines’ requirement for due accuracy”.
2. It did not resolve properly the issue of his complaint.
3. It held out the prospect of trivialising the difference between fact and fiction and
suggested to the public that the BBC might not be able to distinguish, or take
seriously, the important difference between the two.
The complainant considered there should be an on-air apology and correction.
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The Trust Unit’s decision
The Trust’s Senior Editorial Complaints Adviser (the Adviser) replied to the complainant
explaining that the relevant correspondence had been reviewed by the Trust Unit and she
did not consider that the appeal had a reasonable prospect of success.
The Adviser carefully read the correspondence that had passed between the complainant
and the BBC, and she acknowledged the strength of the complainant’s feelings about this
matter.
The Adviser noted that the complainant had raised concerns that the output was not duly
accurate.
The Adviser noted that in his Stage 2 finding, the Head of Editorial Complaints accepted
the live interview with MAG’s Group Head of External Communications had been in breach
of the Editorial Guidelines for accuracy. However, he considered the later broadcast of an
excerpt of the interview, together with the interview with the complainant, was sufficient
to correct the misleading impression that had been given in the original broadcast. He
therefore considered the matter had been resolved. However, as an acknowledgement of
the breach, the ECU’s finding relating to the broadcast was published and on 1 November
2013 the following statement was put on the BBC’s Corrections and Clarifications page:
Andy Crane, Radio Manchester, 23 November 2012: Finding by the
Editorial Complaints Unit
Complaint
A contributor to the programme complained that the description of a site which
Manchester Airport wants to develop as “brown-field” was inaccurate, and called
for a broadcast correction.
Outcome
The statement, made in a programme earlier that day by a spokesman for the
Airport and repeated by Andy Crane in the introduction to the complainant’s
interview and in one of his questions, was inaccurate. In the view of the ECU,
however, the detailed description of the site which the complainant had then given
sufficed to correct any misleading impression.
Resolved
The Adviser acknowledged the complainant was dissatisfied with this outcome and that he
considered the matter warranted a broadcast retraction and apology. He stated that the
current situation held out:
“…the prospect of trivialising the difference between fact and fiction and suggests
to the public that the BBC might not be able to distinguish, or take seriously, the
important difference between the two.”
The Adviser regretted that she was unable to hear the original broadcasts and had had to
rely on the complainant’s transcript – for which she was grateful. She noted that the live
interview with the MAG’s Head of External Communications had taken place at some point
between 3-4pm, while the interview with the complainant had taken place at 5.45pm – so
that the maximum time that had elapsed between the two interviews was a little under
three hours. The Adviser noted that, according to the evidence she had seen, the MAG’s
Head of External Communications had been clearly introduced and she considered that
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listeners would have understood he was not a neutral interviewee on this subject. She
also considered that, on the evidence of the transcript, the complainant had challenged
the position of the MAG’s Head of External Communications in terms of the legal position
of the site under discussion and had set out that the site had been designated Green Belt
until very recently and was not classified as “brown-field”. She also noted that the
complainant had made his case strongly that there were significant environmental issues
surrounding the planned use of the site and overall she felt that listeners would have
been in no doubt that this was a contentious development.
She noted that where the Executive admitted it had made a mistake and acknowledged
that, Trustees generally considered the matter resolved. In this case, she noted that the
Editorial Complaints Unit had considered the original interview with MAG’s Head of
External Communications would have been in breach of the Editorial Guidelines if taken
alone. However, the Head of Editorial Complaints had concluded that: “the detailed
description you gave of the site was enough to dispel any misleading impression that the
‘brownfield’ references might have created”.
The Adviser noted that, in recognition that the initial interview had included comments
that were not accurate, the BBC had published a finding on its Corrections and
Clarifications page which acknowledged and corrected the inaccurate information. She
noted that the complainant wished to have an on-air correction and apology, but
considered that Trustees would be likely to conclude that the Corrections and
Clarifications page was the appropriate place for the BBC to acknowledge a breach of this
kind.
Therefore, she did not consider this aspect of the complaint had a reasonable prospect of
success and did not propose to put it before Trustees.
Next, the Adviser considered the aspect of the appeal about complaint handling. The
Adviser noted that the complainant did not believe there had been:
“…either an appropriate investigation or timely response from the BBC’s Executive
to my original complaint”.
She noted that the complainant had first contacted the BBC on 25 November 2012 and
that the ECU had published its finding relating to his complaint on 1 November 2013. She
noted that the complainant had experienced delays at both Stage 1 and Stage 2 which
she was sure must have been frustrating. At stage 1, she noted that the BBC’s Audience
Services had said it had no record of receiving a letter sent by the complainant on 17
December and that the complainant had sent two follow-up letters on 4 and 22 February
before receiving a final response from Audience Services on 12 March 2013. She noted
that the complainant had escalated his complaint to stage 2 on 27 March and had been
sent a provisional finding on 26 September 2013.
The Adviser noted that the final response of 12 March 2013 from BBC Audience Services
had explained that despite an intensive search, it had no record of receiving the
complainant’s letter of 17 December and included the following statement: “Please accept
our apologies for the delay in replying. We know our correspondents appreciate a quick
response and are sorry you’ve had to wait on this occasion.”
She noted that the complainant had escalated his complaint to stage 2 on 27 March and,
after not receiving a response, had sent a further letter on 19 May. The Head of Editorial
Complaints had written on 6 June 2013: “to apologise for the delay in doing so, which is
entirely due to an oversight on my part”.
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The Head of Editorial Complaints also informed the complainant he aimed to have
reached a conclusion by 4 July 2013. The complainant sent a further chasing email on 26
July; to which the Head of Editorial Complaints sent a response on 2 August 2013 which
stated:
“I’m very sorry not to have met the deadline of 4 July. I’m afraid I’m still awaiting
some responses to my enquiries. I had been hoping at least to be in a position to
respond to you before going on leave from next Monday, but it seems that I’ll be
unable to bring matters to a conclusion until after my return on 23 August 2013.”
The Head of Editorial Complaints wrote again to the complainant on 6 and 26 September
2013 and in both emails apologised that the investigation had taken so long to complete.
The Adviser acknowledged the complainant’s concern that the investigation had taken so
long. She noted that the Head of Editorial Complaints had given reasons for the delays at
each stage – which included the initial oversight, summer holidays and pursuing queries
within the investigation. She was sure the Trustees would also wish her to add her
apologies too. She noted that where the Executive accepted a breach and apologised, the
Trustees normally considered the matter resolved (unless there were features to the
breach which suggested it was so serious that further action may be necessary). The
Adviser did not believe that the matter of the delays raised such serious issues that
further action would be required. Therefore, while the Adviser sincerely regretted the
delays the complainant had experienced, she did not consider this aspect of the appeal
had a reasonable prospect of success and she did not propose to put it before Trustees.
On the final point, the Adviser noted that the complainant believed the investigation had
not been “appropriate”, but no specific allegations had been made with regard to this
point. She therefore considered that Trustees would be of the view that no evidence had
been presented to suggest that the investigation was inappropriate.
The Adviser hoped the complainant would be reassured to know that the Trust kept
complaints handling under close review and had revised the Complaints Framework in
2012 with a view to ensuring it was “faster, simpler and easier to understand”. It had also
carried out a ‘mystery shopping exercise’ in the summer of 2013 to test stage 1 responses
and the results of that exercise would shortly be published on the Trust’s website,
www.bbc.co.uk/bbctrust. While the Adviser greatly regretted the delays experienced by
the complainant, she considered that overall the appeal did not have a realistic prospect
of success and she did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He elaborated on his previous complaint, making the following points:


His complaint was about several breaches of editorial standards, but only one had
been admitted so far.



His complaint raised a matter of substance, which was the “difference between
broadcast fact and fiction”.



There was sufficient evidence to suggest that his appeal has a reasonable
prospect of success.
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There is a case for the Executive to answer, especially as the programme makers
changed the order of what Mr Craig was reported to have said during the Justin
Moorhouse Show and then re-broadcast that during the Andy Crane Show, without
making any checks regarding its accuracy.



He believed there had been neither an appropriate investigation or timely
response from the BBC Executive to his original complaint and he was not happy
with the response from the Trust or the BBC’s handling of his complaint.



An appropriate investigation would have looked into the accuracy or otherwise of
what Mr Craig said in the first instance. Instead, the complainant said that the
focus had been on what he was able to offer by way of comment on re-edited,
factually incorrect, material that was sprung on him without warning during the
Andy Crane Show.



The reasons why the complainant was dissatisfied with the ECU’s finding and the
Trust’s decision were:
1. The ECU finding continued to conceal from BBC Radio Manchester’s listeners,
in large part, the fact that the matter was, at the time, “sufficiently material to
the subject under discussion” and, on the ECU’s “own admission”, this
constituted a breach of the guideline requirement for due accuracy.
2. It did not properly resolve the issue of his complaint concerning accuracy.
3. It trivialised the difference between “fact and fiction and suggests to the public
that the BBC might not take sufficiently seriously, the accuracy of its broadcast
content”.
4. His complaint had not been handled in a timely manner.
5. His complaint had not been dealt with appropriately because, to date, almost
all the BBC Executive’s responses had been aimed at pointing out that he
appeared able to rebut some of what Mr Craig had said, rather than admitting
the editorial breaches and the misleading, inaccurate impressions given by Mr
Moorhouse and Mr Crane on 23 November 2012.

The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee acknowledged the complainant’s concerns about the accuracy of material
broadcast in relation to plans for the development of Manchester Airport, and also about
the handling of his complaint.
The Committee noted the ECU’s published finding that the description of the site which
Manchester Airport wanted to develop as “brownfield” was inaccurate, but that the
detailed description of the site which the complainant had then given on the Andy Crane
Show had sufficed to correct any misleading impression.
The Committee noted that the complainant disputed that the aspect of the complaint
relating to the inaccurate description of the development site as “brownfield” had been
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properly resolved by the finding. The Committee acknowledged his view that it was not
appropriate for the ECU to consider that his own broadcast comments had resolved the
inaccuracy, and that the focus should have been on the inaccuracy itself, rather than
whether he had been available during his interview on the Andy Crane Show to correct
the inaccurate impression given by Mr Craig earlier in the day on the Justin Moorhouse
Show, that the land was “brownfield”.
The Committee did not consider that the complainant’s view constituted evidence that the
complaint had not been appropriately investigated by the ECU. The Committee noted that
the ECU had already acknowledged a breach in their finding, but considered it resolved by
the complainant’s correction on the Andy Crane Show. The Committee did not consider it
would be likely to conclude that the Adviser and the ECU had been wrong to consider the
complaint resolved on this point; nor did it consider that the ECU finding suggested that
the BBC trivialised the difference between “fact and fiction”.
The Committee acknowledged that delays during the investigation of his complaint at
Stages 1 and 2 of the complaints process were regrettable and frustrating. The
Committee noted that the BBC Executive and the Trust’s Adviser had extended apologies
to the complainant for these delays. It therefore considered that this aspect of the
complaint had been resolved and no further action would be necessary.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Turkey: the New Ottomans, BBC Radio 4, 6 August
2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
Appeal to the BBC Trust
The complainant wrote to the BBC Trust following the decision of the Editorial Complaints
Unit (ECU) not to uphold his complaint about a line of script read by presenter Allan Little
about an incident involving the Turkish Prime Minister Recep Tayyip Erdogan:
“After the Israeli bombardment of Gaza in 2008, Erdogan stormed out of a
meeting with the Israeli President Shimon Peres at Davos.”
The complainant considered the information about Israel’s military action in this
programme was both inaccurate and failed to be duly impartial. He considered the
programme should have included more context to explain why Israel was attacking Gaza;
he believed it should have reflected the extent to which rockets were fired from Gaza into
Israel before Israel took military action and that rockets continued to be fired during the
action by Israel. He considered the programme should also have stated that the Israeli
strikes were closely targeted so as to minimise civilian casualties.
He raised the following points to support his complaint:


The script failed to contextualise the air strikes and this breached the BBC’s
guidelines on impartiality by not alluding to: “the firing of hundreds of rockets from
Gaza which precipitated the conflict, nor the hundreds more fired into Israel
throughout the conflict, of which the launch pads were a large part of the targets
of the ‘bombardment’.”



The use of the word “bombardment” did not accurately describe the precise nature
of the strikes, nor accurately convey the extensive efforts made to distinguish
between military and civilian targets.



The wording led listeners to conclude that Israeli forces “targeted Gaza in its
entirety” rather than specific locations within Gaza which were precise military
targets.

The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit and an independent editorial
adviser who also listened to the programme in question.
The Senior Editorial Complaints Adviser (the Adviser) also carefully read the
correspondence that had passed between the complainant and the BBC and listened to
the programme – and acknowledged the strength of the complainant’s feelings. The
Adviser considered that the complainant’s appeal did not have a reasonable prospect of
success.
The Adviser considered the complaints against the BBC’s Editorial Guidelines relating to
Accuracy and Impartiality.
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The Adviser noted that the BBC’s requirements for due accuracy and impartiality involve a
consideration of the subject and nature of the content involved. She therefore noted how
the programme was introduced by the BBC Radio 4 continuity announcer:
“First we bring you the second part of Turkey: The New Ottomans. Allan Little
looks at the re-emergence of Turkey as an influential force in the world.”
She noted that the presenter described the intention of the programme as follows:
“In this programme I’ll test the idea that Turkey’s experience can offer the Arab
world a way forward – a model. And I’ll look at the rise of Turkey as a regional
force, as its controversial and charismatic Islamist prime minister Recep Tayyip
Erdogan flexes his foreign policy muscle seeking to draw the lands of the old
Ottoman Empire together under Turkish leadership.”
The programme went on to cover the following subjects:


the experience of the Turkish ambassador to Egypt during the Arab Spring
uprisings in Cairo



the fall of the Arab dictatorships, which offered the Turkish government the
chance to reposition itself in Middle Eastern diplomacy



the role of Islamists in Turkey who chose to work within the constraints of a
secular constitution



the advice offered by the Turkish Prime Minister to Islamists in Egypt and their
reaction to his advice



the decline of the Ottoman Empire and a reappraisal of this period by
contemporary historians



an exploration of the current trading relationship between Turkey and Egypt.

The Adviser concluded that the subject and nature of the content was two-fold: a
comparison of Turkey’s experience as a secular Muslim state with Egypt’s election of the
Muslim Brotherhood; and an examination of Turkey’s changing role in Middle Eastern
politics. The Adviser considered the audience would have understood this to be the
central theme of the programme.
The Adviser noted that the reference to the Gaza conflict was in the context of the
changing role of Turkey in international politics: previously the Turkish government had
taken a largely pro-Western line but in this instance the prime minister took an anti-Israeli
position. The relevant section of the programme is transcribed below:
Presenter: Turkey’s powerful new economy has changed its role in the world. It
gives Turkey the muscle to assert itself diplomatically and politically in a region it
seeks increasingly to lead. Take Israel. For decades Turkey sought to prove itself
as a dependable ally of the West. It was for example one of the first countries to
recognise the Israeli state. Turkey’s old military-backed governments made Israel
a security partner, alienating Turkey’s Muslim neighbours. But under Erdogan, that
too has changed. He has been ready to defy Israel even at the cost of damaging
his image in the West.
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[Archive of noisy verbal exchanges]
Presenter: After the Israeli bombardment of Gaza in 2008 Erdogan stormed out
of a meeting with the Israeli president Shimon Peres at Davos. Yitzhak Levanon, a
former Israeli ambassador to Egypt, was there:
Yitzhak Levanon: I was with Shimon Peres. Look, Erdogan has his own agenda.
And he understands very well that if he would like to reach his first point of the
agenda which is to became the main leader of the Middle East he will have to pay
with Israeli currency. Between Egypt and Turkey there is a kind of a political
affinity – two Sunni Muslim countries – secondly that both of them separately they
would like to continue to play a role in the Middle East while the only difference is
that Turkey believe the opportunity now to stand as the main country in that
region while Egypt believe I’m not going to leave that role. I am here. Always
Turkey had aspirations, something connected you know with the Ottoman Empire.
Presenter: Erdogan’s willingness to confront Israel may have alarmed his allies in
the West but in the Arab world his esteem soared. It reflects perfectly the
changing foreign policy priorities of Erdogan’s Turkey, a shift away from the
traditional emphasis on its western identity towards re-engaging with the lands of
the old Ottoman Empire, Turkey’s own geographical and historical back yard.
The Adviser considered that the presenter had not passed judgment on Israel’s actions
but had simply stated that in the past Turkey might have been expected to support Israel
but now condemned Israel’s actions. She considered the audience was not being asked to
assess Israel’s military action, but was being asked to note President Erdogan’s reaction
to it as evidence for how his foreign policy strategy had shifted.
In this context, she did not consider that there was a requirement to include further
information on the context for the bombing of Gaza in terms of the rockets fired out of
Gaza before or during the Israeli action. Therefore she did not consider this point of
appeal had a reasonable prospect of success and did not propose to put it before
Trustees.
The Adviser turned to the next point of appeal, relating to the use of the word
“bombardment” which the complainant considered was not duly accurate. She noted that
in December 2008 Israel launched Operation Cast Lead, a 22-day operation that involved
air-strikes and ground operations in Gaza. She noted the complainant’s concern about the
use of the word “bombardment” and the dictionary definitions of the word as provided by
the Editorial Complaints Unit:


Oxford Dictionary: a continuous attack with bombs, shells, or other missiles



Collins Dictionary: to attack with concentrated artillery fire or bombs



Macmillan Dictionary: an attack on a place made by dropping bombs from planes
or by firing large guns for a long time

She noted and agreed with the ECU’s conclusion that none of these definitions carried any
suggestion that the attack would have to be indiscriminate in order to fit the definition.
Therefore, on this second point of appeal too, she considered Trustees would be likely to
conclude the programme met the guideline requirements for due accuracy. Therefore she
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did not consider the appeal had a reasonable prospect of success on this point and did
not propose to put it before Trustees.
Finally, the Adviser considered the third element of the appeal, that the statement
indicated the Israeli forces had “targeted Gaza in its entirety” rather than specific
locations within Gaza which were precise military targets.
The Adviser noted the complainant’s view, in his appeal to the Trust, that the Collins’
definition which involves “concentrated” artillery fire or bombs did not accurately describe
the “precise and discriminating strikes”.
The Adviser noted that the phrase used in the programme was, “…the Israeli
bombardment of Gaza…”
She also noted the Israel Defence Forces’ own description of Operation Cast Lead, which
began with a “massive aerial strike orchestrated by the IAF”. On 27 December 2008, the
IDF announced:
“Since this morning, the IDF attacked dozens of targets affiliated with the terror
organisation in the Gaza Strip. The targets included command centers, training
camps, various Hamas installations, rocket manufacturing facilities and storage
warehouses. The vast majority of the casualties are terror operatives.”
The Adviser considered that there was insufficient evidence that the script implied
indiscriminate action by the Israelis; she considered instead that the script described the
scale of the action which was not restricted to a handful of strikes but a large aerial strike
on dozens of targets across an area of land that is 25 miles long and 6 miles wide.
Therefore she considered this point too did not have a realistic prospect of success if it
were to be put before Trustees.
Therefore, for the reasons set out above, the Adviser considered Trustees would be likely
to conclude the programme met the Editorial Guideline requirements for due Accuracy
and due Impartiality. It followed from that that she did not consider the appeal had a
reasonable prospect of success and she did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal.
He made the following points regarding the failure of the programme to contextualise the
conflict or use impartial language:


While he agreed that the focus of the programme was on Turkey’s role in
international politics, that did not preclude it also inviting the audience to assess
Israel’s military action; the presenter’s choice of language was partial and thereby
“passing judgement”. Since this was a controversial area, due impartiality was
required in all references.



Although he cited various factors which contextualised the “bombardment”, the
complainant said that the thrust of his complaint was that “the conflict should
have been described in a[n im]partial manner – either through language or
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context – and the alternative suggestions listed in my appeal were of a similar
word length to the terminology actually used”.


The Adviser had mis-stated the complainant’s position when she stated “…she did
not consider that there was a requirement to include further information on the
context for the bombing of Gaza”. He said that his emphasis had been on an
impartial description and the provision of further information was just one of the
means suggested by which that could have been achieved.

He made the following points regarding the accuracy of the description of a
“bombardment of Gaza”:


The Adviser had split his complaint into two distinct issues: “bombardment”, and
“of Gaza”, rather than considering them as one, as outlined in his complaint; she
should have regarded the phrase “bombardment of Gaza” in its totality.



Although the word “bombardment” in isolation might not suggest that the attack
would have to be indiscriminate, when it was used to describe an entire region as
in “of Gaza”, the implication of imprecision and indiscrimination was massively
strengthened.



With regard to the Adviser’s comments about the Israel Defence Forces’ own
description of Operation Cast Lead, he believed that due to the programme’s
choice of language, the audience was misled as to the nature of the airstrikes with
regard to their precision.

The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the programme
in question.
The Committee acknowledged that the complainant did not accept the reasoning given by
the Trust’s Adviser not to proceed with the appeal and noted the additional arguments
put forward by the complainant in his challenge.
The Committee noted the complainant’s concerns relating to impartiality in terms of
language and contextualisation of the Gaza conflict. It also acknowledged his view that
references to the “bombardment of Gaza” were misleading and in breach of the
Guidelines on Accuracy.
The Committee agreed with the Adviser that the subject and nature of the programme
content was “…two-fold: a comparison of Turkey’s experience as a secular Muslim state
with Egypt’s election of the Muslim Brotherhood; and an examination of Turkey’s
changing role in Middle Eastern politics”. The Committee believed that this central theme
was clearly signposted to the audience.
In this context the Committee considered that it was reasonable for the presenter to
explain that in the past Turkey might have been expected to support Israel but now
condemned Israel’s actions. The programme did not seek to assess Israel’s military action,
but noted President Erdogan’s reaction to it as evidence of how Turkey’s foreign policy
strategy had shifted.
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The Committee did not consider that impartiality required more context and information
on the Israeli military action in this programme.
With regard to the complainant’s allegation that the programme was misleading in its use
of the term “bombardment of Gaza”, the Committee did not agree that this line of script
misleadingly referred to an imprecise or indiscriminate attack. The Committee was of the
view that the Adviser had addressed this point appropriately, and her decision to make
separate references to the words “bombardment” and “of Gaza”, was not based on a
misinterpretation of the complete phrase “bombardment of Gaza”.
The Committee did not believe that it would be likely to conclude that the programme did
not meet the Guideline requirement for due accuracy and impartiality.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Today, Radio 4, 14 June 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint concerned an edition of the Today programme which featured an interview
with Jack Straw MP, former Secretary of State for Foreign Affairs and Dr Dore Gold, a
former foreign policy adviser to the Israeli Prime Minister. A section of the interview
began with Dr Gold expressing serious concerns about Iran’s nuclear capability and the
risk that this (in conjunction with the question of territorial ambitions) posed for their
neighbours in the region. John Humphrys then put it to Jack Straw that he had not
recognised this threat.
The exchange which formed the central issue of complaint was:
John Humphrys: It may be therefore Jack Straw that you are being rather naïve.
Jack Straw: Well hang on a second. Israel has the most extensive nuclear
weapons capability there it has no territorial ambitions other than stealing the land
of the Palestinians and it’s not going to use nuclear weapons for that but it has a
very extensive nuclear weapons programme and moreover Israel along with India
and Pakistan are the three countries in the world plus North Korea more recently
which have refused any kind of international supervision of their nuclear
programme.
John Humphrys: Right, well you can’t argue with – let me put that question to
Dr Gold – you can’t argue with that, can you, Dr Gold?
The complainant said that John Humphrys should have intervened to correct what the
complainant said was “an inaccurate and biased disparagement of Israel” by Mr Straw,
instead of which
“he affirms it, accepts it verbatim and uses it as the basis for pressuring Gold.”
Having had his complaint rejected at stage 1 of the BBC’s complaints procedure the
complainant escalated the complaint to Stage 2. The Editorial Complaints Unit (ECU)
issued their provisional finding on 3 October 2013. The Complaints Director considered
the Editorial Guidelines relating to Harm and Offence [Portrayal] were not intended to be
applied in this context. He considered the item met the requirements of the Guidelines for
Accuracy and Impartiality. He considered that John Humphrys’ comment “Right, well you
can’t argue with …” was intended to apply to Jack Straw’s statement that there had been
no international oversight of Israel’s nuclear programme, and was not intended to apply
to the totality of Jack Straw’s previous comment. He considered the tone and content of
the interview would have been within the audience expectations and that Dr Gold had a
reasonable opportunity to respond to the comments that had been made.
Appeal to the BBC Trust
The complainant wrote to the BBC Trust on 25 October 2013, as he was unhappy with the
response of the ECU at Stage 2.
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He said that his complaint had been turned down on the grounds that Dr Gold could have
defended himself against Mr Straw’s “land theft” accusation and that Mr Humphrys was
not agreeing to the “land theft” accusation, but the “nuclear” statement.
The complainant believed it was not realistically possible for Dr Gold to defend himself on
the point at issue and, in terms of the comment made by Jack Straw and the presenter’s
subsequent question to Dr Gold here stated:
“…the accusation about land stealing (a criminal act) had been made by Straw,
and Humphrys clearly concurred, siding with Straw. I disagree with [the
Complaints Director] that Humphrys statement was referring to Israel’s nuclear
capabilities. Nothing was said by Humphrys to dissociate the two accusations, so
we must take it that he stood by and concurred with both.”
The complainant considered the interview breached the BBC’s Editorial Guidelines in three
ways:


It was biased against Israel



It was inaccurate in “type-casting Israel as land-stealers”



It was in breach of the Guidelines on Portrayal by creating “an unflattering
national stereotype” of the Jewish people in Israel

The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC and listened to the item in
question. She acknowledged the strength of the complainant’s feelings about this matter.
The Adviser noted that the complainant had raised concerns that the output breached
BBC Guidelines on Impartiality, Accuracy and Harm and Offence. The Editorial Guidelines
can be found in full here: www.bbc.co.uk/editorialguidelines.
The Adviser listened through to the exchange several times and noted the context in
which the comments were made. The item was introduced with the following words:
John Humphrys: The people of Iran are going to the polls to choose a new
president, they’re voting as I speak. Many believe Iran is an even greater threat to
peace in the long run than Syria because of its hard line on developing a nuclear
programme. The question is whether the new president will take the same
approach as his predecessor…
The sequence began with a two-way with a special correspondent from the Persian
television service talking in general terms about that day’s presidential elections. He
described how the six candidates were not all the same and drew attention to one of
them, Hassan Rouhani. He described how Mr Rouhani had promised to steer the country
onto a more moderate path with a view to seeing sanctions against Iran lifted. The special
correspondent noted that there had been significant questions about the legitimacy of the
previous elections in 2009, but he considered that if Mr Rouhani were given a mandate by
the people of Iran, in favour of a more moderate regime, it would be difficult for the
supreme leader to ignore the vote.
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It was after that two-way that John Humphrys introduced firstly the former Foreign
Secretary Jack Straw and then Dr Dore Gold, who was described as the former foreign
policy adviser to the Israeli Prime Minister.
Jack Straw began by talking in broad terms about the election, how he had previously
encountered Mr Rouhani and considered he was “someone we could do business with”.
He also noted that he was not the only candidate offering a more moderate future to
Iran. Jack Straw then went on to discuss how he considered it was necessary to do
business with Iran and referred to the danger of freezing Iran out of international
relations.
He considered there had been a “catastrophic failure of strategy” in demonising, and
consequently undermining, a previous more moderate President, Mohammad Khatami. He
noted that this strategy had been led by President Bush and had paved the way to the
election of President Ahmedinejad. He acknowledged that Iran was “incredibly difficult to
negotiate with”, but stated that there was: “no smoking gun that their lack of cooperation
with the security council over their civil nuclear programme, equals, in terms, clear
evidence that they have, or are developing, a nuclear weapon.”
John Humphrys turned to Dr Dore, with the question: “Let me then put that to you Dr
Gold, because if anyone has demonised them, you could argue it has been Israel.”
Dr Dore stated: “Well for very good reason because they’re not just a threat to Israel
they’re a threat to the whole middle east and I would suggest even beyond.”
Dr Dore referred to a briefing that had been given by a former head inspector of the
International Atomic Energy Agency who said that intelligence information: “clearly
indicated the Iranians were building a nuclear warhead for their Shahab 3 missiles, those
are the missiles that are capable of striking Israel, Saudi Arabia and other countries in the
middle east that are allied to Great Britain in one way or another.”
Dr Dore continued:
“So, we do have a problem with Iran. The other issue of course is that, who is
controlling this programme? It is clearly the supreme leader who is the
Commander in Chief of the armed forces of Iran and it is also the Revolutionary
Guards who work under him who are part of the regional ambitions of Iran. You
know, if a country that is a status quo country, that has no regional ambitions,
acquires nuclear weapons, it’s a serious violation of the nuclear non-proliferation
treaty, but when it’s a country like this, it’s very dangerous…”
It was after this comment that John Humphrys put it to Jack Straw that he might have
been “rather naïve”:
Jack Straw: Well hang on a second. Israel has the most extensive nuclear
weapons capability there it has no territorial ambitions other than stealing the land
of the Palestinians and it’s not going to use nuclear weapons for that but it has a
very extensive nuclear weapons programme and moreover Israel along with India
and Pakistan are the three countries in the world plus North Korea more recently
which have refused any kind of international supervision of their nuclear
programme.
John Humphrys: Right, well you can’t argue with – let me put that question to
Dr Gold – you can’t argue with that, can you, Dr Gold?
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Dr Gold: We can have a whole debate on Israel in a separate programme.
John Humphrys: It’s relevant – the fact is you’re saying they [Iran] want nuclear
weapons. The fact is, you [Israel] have nuclear weapons…
The Adviser noted that the requirements of the Editorial Guidelines were that output
should be duly accurate and impartial – and that, in order to determine where due
accuracy and impartiality lay, output producers should bear in mind the “subject and
nature of the content, the likely audience expectation and any signposting that may
influence that expectation”.
She noted that Radio 4’s Today programme was very well established and that its
audience would expect robust questioning of its interviewees. She considered that the
audience would expect interviewees to be given appropriate time to address the key
issues under discussion – but would not necessarily expect them to respond to every
single point raised and there was no requirement under the Guidelines that they should
be able to do that.
The Adviser considered that the programme had established the starting point for the
interview was due to consider the future direction that Iran might take and the
implications for the Middle East and beyond.
She noted that the complainant believed John Humphrys’ query “you can’t argue with
that” referred both to Jack Straw’s argument that Israel had not allowed its nuclear
programme to come under international surveillance and also to Jack Straw’s comment
that the only territorial ambitions Israel had related to “stealing the land of the
Palestinians”.
The Adviser noted the Complaints Director had stated:
“I don’t think anything in John Humphrys’ response gave the impression that he
supported Mr Straw’s characterisation of Israel’s actions. It seemed to me that he
was instead putting Mr Straw’s broader point – on Israel’s nuclear weapons – to Dr
Gold for response. He did so in a somewhat devil’s advocate manner, but I think
this approach is widely understood as a device employed by interviewers which
does not indicate their own views.”
The Adviser agreed with the Complaints Director’s analysis and considered this was the
most straightforward interpretation of the comment. She also considered further
clarification came in the following exchange. Dr Dore initially said: “We can have a whole
debate on Israel in a separate programme”, which indicated he thought this point was not
relevant to the discussion and John Humphrys responded by stating: “It is relevant, the
fact is, you’re saying they [Iran] want nuclear weapons, the fact is, you [Israel] have
nuclear weapons”.
She noted that Dr Dore did not address the point about the international oversight of the
Israeli nuclear programme. However, he returned to the central subject of the debate –
the future of Iran – and set out his concerns about its influence on the region in terms of
supplying weapons to other countries.
The Adviser noted the complainant disputed the idea that presenters would post
questions by playing “devil’s advocate”. However, she considered the presenter had used
the same tactic in an earlier question, when he had put to Dr Dore that “arguably” Israel
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had demonised Iran more than anyone else. She considered listeners would be very
familiar with this approach and it would be well within their expectations.
The Adviser acknowledged the complainant’s view that:
“The BBC has never in my experience employed this tactic against those who
criticise Israel, but rather sides with them, as in this case.”
However, she did not consider that Trustees would agree that evidence had been
presented to support the complainant’s view that Today’s use of the “devil’s advocate”
technique was evidence of bias against Israel.
The Adviser acknowledged that the complainant felt that a “two against one dynamic”
was in place during the interview. However, she noted that John Humphrys had put to
Jack Straw that his foreign policy analysis was “rather naïve”. She also noted that Dr Gold
had chosen not to respond to Jack Straw’s comment about land theft. She considered that
overall, Trustees would be likely to conclude that Dr Gold had been given an appropriate
amount of time to make the points that he wished to make. She noted he had spoken at
some length about the dangers of who would have control over any future Iranian nuclear
weapon and about the country’s ability to spread instability in the region.
Therefore, on this initial point, she considered that Trustees would be likely to conclude
that the exchange fell within the expectations of the audience of the Today programme
and met the Guideline requirements for due Impartiality. Therefore she did not consider
this point had a reasonable prospect of success and did not propose to put it before
Trustees.
The complainant’s second point was that the report was inaccurate in “type-casting Israel
as land-stealers”.
She noted the Complaints Director had stated:
“On accuracy, it is to be expected that in a discussion of this nature, participants
will express partisan or controversial views. I think listeners to Today will be
familiar with that format (and more broadly, with the arguments around Israel and
the Palestinian Territories). I can’t therefore see how they would have been
materially misled by the statements of Mr Straw. I think listeners would be alert to
the difference between a view expressed by a politician and a statement of fact.”
The Adviser agreed with that analysis. She noted the Editorial Guidelines on Accuracy
referred to identifying contributors:
Avoiding Misleading Audiences
We should normally identify … significant contributors, and provide their
credentials, so that our audiences can judge their status.
The Adviser considered that both Jack Straw and Dr Dore had been clearly identified and
listeners would have been able to assess their comments accordingly. She also considered
Dr Dore had been given an opportunity to respond to the comments made – and had
made clear that he did not wish to discuss Israel’s policies.
Therefore she did not consider this element of the appeal had a reasonable prospect of
success and she did not propose to put it before Trustees.

January 2014 issued March 2014

108

Finally, the complainant considered the report was in breach of the Guidelines on
Portrayal by creating “an unflattering national stereotype” of the Jewish people in Israel.
She noted the relevant Guideline was the one cited above, which stated: “In some
instances, references to disability, age, sexual orientation, faith, race, etc. may be
relevant to portrayal.”
She noted the Complaints Director had stated:
“As you know, the guidelines go on to give examples of what might be considered
to be offensive comments:
“…Racist, sexist, homophobic, prejudiced against a religious group, or reflecting an
unflattering national stereotype.
“I don’t believe that the guidelines are intended to prevent contributors from
expressing a view on international affairs, and I think this is what happened here.”
The Adviser noted that the information referred to by the Complaints Director had not
come from the Editorial Guidelines, but from the supporting online guidance relating to
live output. While this was intended to give further information to programme makers, it
did not carry the same significance as the Editorial Guidelines.
She regretted any confusion that might have arisen here; however, she noted that the
Guidelines for Harm and Offence/Portrayal did not list “national stereotypes” as one of the
subjects where particular care was required.
For completeness, she noted that the Guidelines did refer to guarding against “prejudice
against a religious group” and that the complainant considered the remarks created a
stereotype of “the Jewish people of Israel”.
However, she considered Trustees would be likely to conclude that Dr Dore had been
clearly introduced as the “former foreign policy adviser to the Israeli Prime Minister” and
where the interview had referred to Israel, it had been about actions of the state (for
example, over whether it had “demonised” Iran, whether it had allowed international
oversight of its nuclear programme and regarding the possession of nuclear weapons).
She considered Trustees were likely to conclude that these were not matters that had a
bearing on the portrayal of religious people within Israel, but were matters of legitimate
discussion in a topical programme which was considering foreign affairs.
She noted too – and agreed with – the analysis of the Complaints Director on this point:
“I don’t believe that the guidelines are intended to prevent contributors from
expressing a view on international affairs, and I think this is what happened here.”
Again, she considered the view was clearly Jack Straw’s own opinion and concluded the
audience was well placed to judge it accordingly and give it the weight they felt it
merited.
Therefore, for the reasons set out above, the Adviser considered the appeal did not have
a reasonable prospect of success and did not propose to put it before Trustees.
Request for review by Trustees
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The complainant requested that the Trustees review the decision not to proceed with his
appeal. He said that his principal complaint remained: that John Humphrys made no effort
to dissociate the two arguments (nuclear arms and land theft), and in stating “you can’t
argue with that, Dr Gold”, he affirmed them both to the Today programme’s large
audience. In so doing, John Humphrys concurred and reinforced the idea of the people of
Israel as “land-stealers”.
The complainant made the following points in his request for review by Trustees:


It seemed to him that the BBC’s idea of “balance” and impartiality was to equate
the presenter’s accusation of Jack Straw being “naive” with Israel as being “land
stealers”. He said naiveté was not a crime, but a lack of wisdom, knowledge or
judgment; land theft was a criminal act. He said this demonstrated bias.



The role of “devil’s advocate” was used to justify bias – in this case two against Dr
Gold as the presenter was acting as Straw’s advocate, not Gold’s.



He said the Adviser’s views on what the Today programme’s audience might find
familiar or reasonable was irrelevant and subjective. The issue was not that Jack
Straw “misled” the listeners over land theft, but that the accusation went
unchallenged or unqualified by the presenter. In the absence of an alternative
view about land ownership it was bias.

The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the programme
in question.
The Committee noted the additional arguments put forward by the complainant in his
challenge and acknowledged his principal concern that the presenter made:
“...no effort to dissociate the two arguments (nuclear arms and land theft), and in
stating ‘you can’t argue with that, Dr Gold’, he affirmed them both to the Today
Programme’s large audience.”
The Committee noted the ECU stage 2 response:
“I don’t think anything in John Humphrys’ response gave the impression that he
supported Mr Straw’s characterisation of Israel’s actions. It seemed to me that he
was instead putting Mr Straw’s broader point – on Israel’s nuclear weapons – to Dr
Gold for response. He did so in a somewhat devil’s advocate manner, but I think
this approach is widely understood as a device employed by interviewers which
does not indicate their own views.”
The Committee did not consider that evidence had been presented to support the
complainant’s view that John Humphrys “concurred and reinforced the idea of the people
of Israel as ‘land stealers’”, or that Today’s use of the “devil’s advocate” technique was
evidence of bias against Israel.
The Committee agreed with the view of the Complaints Director who stated:
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“I don’t believe that the guidelines are intended to prevent contributors from
expressing a view on international affairs, and I think this is what happened here.”
The Committee acknowledged that the complainant, as a listener, was of the view that
the programme was biased against Israel and that an impression was given by John
Humphrys and Jack Straw of being “two against one”. However, the Committee believed
that Dr Dore had made it clear, in his responses, that he did not wish to discuss Israel’s
policies, although he was given opportunities to do so.
The Committee did not consider that evidence had been presented which would be likely
to lead them to conclude that the programme did not meet the Editorial Guideline
requirements for due Accuracy and due Impartiality.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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News at Ten, BBC One, 21 June 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint was about a three-minute News at Ten report on 21 June 2013.
The item, by Stephanie Flanders, the BBC’s then Economics Editor, was timed to coincide
with the retirement the following week of Sir (later, Lord) Mervyn King, then Governor of
the Bank of England. The item was a broad overview of his work at the bank and how it
had been viewed in this country and abroad. The complainant noted the report included
comments from the Chancellor of the Exchequer, George Osborne; Stanley Fischer,
Governor of the Bank of Israel, and Philipp Hildebrand, former Chairman of the Swiss
Central Bank. The complainant considered that the report:
“…reinforced the views of the banking and political establishment and didn’t
feature a single speaker from outside that circle. That is inherently biased.”
The complainant also questioned the report’s evaluation of Mervyn King.
The complainant escalated his complaint to stage 2 and, on 11 September 2013, was sent
a response from the Editorial Complaints Unit not upholding his complaint.
The appeal to the Trust
The complainant appealed to the BBC Trust on 19 October 2013. He stated:
“My concern is that, far from being public service journalism, it was PR featuring
only establishment figures, portraying an establishment figure in an almost entirely
positive light.”
The complainant’s appeal also referred to earlier correspondence, in which he had
additionally complained about comments made within the report and asked for
information to substantiate them.
The Trust Unit’s decision
The Trust’s Senior Editorial Complaints Adviser (the Adviser) replied to the complainant
explaining that the relevant correspondence had been reviewed by the Trust Unit and an
independent editorial adviser, who also watched the item in question and read all the
associated material. The Adviser did not consider that the appeal had a reasonable
prospect of success.
In reviewing the complaint, the Adviser took into account all the relevant Editorial
Guidelines on Accuracy and Impartiality. The Editorial Guidelines can be found in full here:
http://www.bbc.co.uk/guidelines/editorialguidelines.
The Adviser noted that there were two main elements to the complainant’s arguments:
Point (1) That there had been a narrow choice of interviewees for the item, with those
who had been selected all being from an “establishment bubble”. This “inherently biased”
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selection had led to an evaluation of Sir Mervyn King’s track record that was almost
entirely uncritical.
Point (2) Stephanie Flanders had made certain assertions without obvious evidence.
These were that:
– “Few British policy makers command such global respect.”
– “…most economists say things would have been even worse without it
[quantitative easing]
– “Everyone can agree he’s a man who knows his own mind…”
Looking at Point (1), the Adviser noted that the choice of interviewees had been Philipp
Hildebrand, former Chairman, Swiss Central Bank; George Osborne, Chancellor of the
Exchequer, and Stanley Fischer, Governor of the Bank of Israel.
The Adviser noted that, in its Stage 1b response of 8 August 2013, the BBC had set out its
rationale for selecting these three individuals:
“In terms of numbers of interviews, three is the maximum to realistically hope to
fit into a piece that is just over 3 minutes. As for the choice: we were keen to get
people who would know Mervyn King well (as all 3 do) and have had experience of
working with him. We were also keen to represent three views on him: his
international reputation – which is not always recognised that much in the UK –
which Fischer talked on. We also wanted to address claims that he did not see the
financial crisis coming early enough – Hildebrand was in a very good position to
talk to as he was a Central Bank Governor at the time. We also wanted to address
claims that he was too close to the coalition, which we attempted to do with the
Chancellor. There are no perfect guest lists, encompassing all views or stand
points but we felt these achieved a balanced and fair representation of Mervyn
King’s time as Governor.”
In the Adviser’s view, the Trustees would be likely to consider this decision to have been
the kind of reasonable editorial judgement the BBC was entitled to make.
She also considered that Trustees would be likely to agree with the further points made
by the BBC’s Editorial Complaints Unit at Stage 2, in particular that there was no
requirement under the BBC’s Impartiality Guidelines cited above for every strand of
argument to be expressed in an item.
The Adviser noted that the report was not an uncritical one – either in terms of comments
expressed by interviewees or in Ms Flanders’ analysis. The Adviser noted, for example,
that the report drew attention to the fact that inflation was well above the target rate and
also noted the following in the transcript:
Stephanie Flanders: … In 2007, things got a lot more complicated here at the
Bank. Financial markets took fright, credit started to dry up, and critics say the
Governor was a bit slow to grasp how much the world had changed.
Philipp Hildebrand: The Bank, as a whole perhaps, didn’t see the financial crisis
coming, the way it should have. And it took some time for the Bank of England to
adjust…
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Stephanie Flanders: The Chancellor at the time, Alistair Darling, has criticised
the way the Governor handled the rescue of Northern Rock…
What Labour finds harder to forgive is the Governor’s public endorsement of the
Coalition’s deficit strategy in 2010, only hours after the Government was formed.
Inside and outside the Bank, many worried he’d strayed too far into party
politics…
Bearing that in mind, the Adviser considered she had not seen evidence that the report
was little more than a “public relations” campaign and considered Trustees would be likely
to conclude the report met the requirements for due impartiality. She proposed,
therefore, that Point (1) should not be put before Trustees on appeal.
Turning to Point (2), the Adviser noted that in his earlier correspondence, the complainant
had argued that Ms Flanders had made a number of assertions without evidence. The
Adviser noted that this point had not explicitly been part of the appeal to the Trust.
However, for completeness, as the complainant had referred back to his earlier
correspondence in his appeal, she considered this element of the complaint.
The Adviser noted that the complainant had accepted (20 September 2013) that he
“wouldn’t expect any mainstream TV news programme to cite sources” but he then
questioned whether Ms Flanders would be able, in any event, to cite sources, even if it
had been possible for the report to have been longer and more detailed.
The Adviser noted this point had been addressed by the BBC at Stage 2. The Complaints
Director wrote on 30 September 2013 and stated that:
“…it was reasonable for Ms Flanders to offer broad comments based on her
professional experience and the opinions of people she has spoken to in the
course of her job, including finance ministers, world leaders, central bank
governors and global opinion formers on economic matters.”
The Adviser considered Trustees would be likely to agree with the ECU’s analysis that the
Economics Editor was entitled to draw on her knowledge of the views of those people
referred to by the ECU whom she had spoken to over the years. She also noted that the
BBC’s Guidelines did allow for reporters to make professional judgements rooted in
evidence.
The Adviser noted that the BBC had also sourced additional evidence that echoed Ms
Flanders’ assertions that these were generally accepted evaluations of Sir Mervyn’s
policies and track record. The ECU, for example, mentioned reports of IMF and OECD
evaluations on quantitative easing (QE) (30 September 2013). The Complaints Director
said:
“BBC News has cited organisations such as the IMF and the OECD which have said
at various stages that QE has made a broadly positive difference; in effect it has
made the economic situation better rather than worse. That does appear to be the
broad consensus; although there are those who argue that the Bank of England
could/should have done more to tackle the economic downturn I cannot conclude
that the broad thrust of Ms Flanders’ report was inaccurate or misleading.”
Further, the Adviser noted other media reports at the time, including for example, the
following from the Economist:
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“Among the 119 men who have run the Bank of England since 1694, Sir Mervyn
King stands out in two ways. He has overseen exultant highs and terrible lows –
from the ‘great moderation’ of inflation and steady growth to Britain’s worst
banking collapse. And he has profoundly changed not just the bank, but central
banking around the world. In some ways Sir Mervyn, who steps down on June
30th, has failed. In others he has succeeded so completely that it is hard to
remember how bad things were before he arrived.”
The Adviser also noted a more recent evaluation of the effects of QE, a discussion paper
from the McKinsey Global Institute, which reported the following:
“Many academic and central bank studies have found that the measures taken by
central banks prevented a deeper recession and higher unemployment than would
have otherwise been the case. Estimates from macroeconomic models by the US
Federal Reserve, the Bank of England, and others show that, compared with a
scenario in which no such action was taken, unconventional monetary policies [the
reference here is principally to QE] have improved GDP by between 1 and 3
percent, reduced the unemployment rate by about 1 percentage point, and
prevented deflation. If the emergency measures employed at the start of the
financial crisis did indeed head off an uncontrolled downward spiral of the global
financial system, then the macroeconomic value of the damage prevention could
be far larger than these estimates indicate.”
The Adviser noted that, while there were certainly others who held different views, she
did not think the complainant would be able to argue successfully that these alternative
views were sufficiently widely held for the Trustees to be likely to conclude that there had
been a breach of the Accuracy Guidelines when Ms Flanders made the assertions that she
had made.
For these reasons, the Adviser proposed, therefore, that Point (2) should also not be put
before Trustees on appeal.
In summary, for all the reasons stated above, the Adviser considered there was no
reasonable prospect of the Trustees finding the article had been in breach of the Accuracy
and/or Impartiality Guidelines, and the appeal should not, therefore, be put before the
Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He made the following points:

•

•

Interviewing two central bankers and a chancellor about another central banker was
inherently biased.

•

With regard to the McKinsey report reference [in the decision by the Trust Unit], the
complainant said it was not appropriate to quote a report from November to justify a
statement made in a BBC News report from June. He said he wanted to know what
information Stephanie Flanders based her statements on.
He referred to his previously highlighted assertion: “Everyone can agree that he’s a
man who knows his own mind”. He asked whether everyone actually did agree about
this, and if he is a man who does know his own mind, then what did that mean?
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The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the programme
news report in question.
The Committee noted the complainant’s concerns about bias in the choice of
interviewees, and about accuracy in terms of statements made by Stephanie Flanders.
The Committee noted that the rationale for choosing the interviewees had been
previously explained in detail and was of the view that it was a reasonable editorial
judgement which the BBC was entitled to make.
The Committee also noted that there was no requirement under the Impartiality
Guidelines for every strand of argument to be expressed in an item. It considered that no
evidence had been presented which would be likely to lead it to conclude that the report
did not meet the Guideline requirements for due Impartiality.
With regard to the factual accuracy of statements made by the Economics Editor in the
report, the Committee agreed that it was reasonable for her to draw on her knowledge of
the views of people to whom she had spoken over the years, and noted that the
Guidelines allowed for reporters to make professional judgements based on evidence. It
was not necessary to explain all the sources and evidence she had used to make a
professional judgement.
The Committee noted that the BBC had sourced additional evidence that echoed the
Economics Editor’s assertions about generally accepted evaluations of Sir Mervyn’s policies
and track record, and that these had already been detailed by the ECU and the Trust’s
Adviser.
The Committee noted the Trust Unit Adviser had additionally referred to “a more recent”
report from the McKinsey Global Institute; however, as it had not been published until
after the broadcast in question this report was not considered by the Committee.
The Committee acknowledged that alternative views existed, but did not believe that
evidence had been presented which was likely to lead it to conclude that the report did
not meet the Guideline requirements for due Accuracy.
Overall the Committee did not consider this appeal had a reasonable prospect of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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“Hezbollah plunges deeper into Syrian conflict”, BBC
News Website, 9 October 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint was about a BBC News Online article written by one of the BBC’s Middle
Eastern correspondents about Hezbollah’s involvement in the Syrian conflict.
The article was published on 22 May 2013 and was headlined: Hezbollah plunges deeper
into Syrian conflict. It considered the events that led to Hezbollah being founded and
described that its central purpose had been resisting Israel. It set out how it had become
increasingly drawn into fighting in Syria between different Muslim groups. The article can
be found in full here: http://www.bbc.co.uk/news/world-middle-east-22630005
The complainant referred to the following two paragraphs of the article. The views quoted
at the start of this extract were sourced as coming from “a well-placed Shia observer”:
“Israel's interest is to see the civil war continue and Hezbollah sucked in and
massacred as it has been in the past few days, when they've lost 40 fighters. It's a
grinding machine, and Israel is laughing and happy.”
Indeed, put like that, it is hard to imagine Israel not being happy to see what it
regards as extremists and terrorists from both the Shia and Sunni sides of the
sectarian divide at each other's throats in Syria.
The complainant considered the article was “grossly offensive” and inaccurate. He stated:
Israelis do not enjoy seeing others suffer and the Syrian civil war has caused
terrible suffering for the people of Syria.
The complainant received a response from Audience Services on 16 September 2013
which stated:
While we understand the point you are making, Jim Muir’s comment does not talk
about Israel enjoying seeing the suffering of others, which would be patently
untrue in any context. He specifically singles out “what it [Israel] regards as
extremists and terrorists” from both sides, and this cannot be read to mean
civilians. What Jim Muir is getting at is the situation whereby two sides, who share
a common hatred of Israel, are embroiled in a fight against each other rather than
Israel. This does not imply that Israel gains any satisfaction from the human rights
abuses being committed in Syria or the broader consequences of the war.
The complainant received a final response from BBC Audience Services on 17 September
2013. He escalated his complaint to the Editorial Complaints Unit on 18 September 2013
and received its final response on 21 October 2013 which did not uphold the complaint.
The appeal to the BBC Trust
The complainant wrote to the BBC Trust on 2 November 2013. He considered the article
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was a disgusting attack on Israel. The complainant said that the majority of those reading
the report would have understood that the use of the word “indeed” in that context, to
have been an endorsement of what the Shia observer had been quoted as saying, and
actually reinforced it.
The complainant considered that:
It may well have suited Israel’s military position that “those it regards as
‘extremists and terrorists’ are fighting each other” but Muir went beyond that. He
suggested that Israelis as people took delight in the suffering of the people of
Syria including […] those it regards as ‘extremists and terrorists’.
The complainant stated that Israelis were risking their lives in an attempt to help those in
need in Syria, including setting up an Israeli field hospital on the Syrian border. He
considered that Israelis were helping those inside Syria “without regard for political
affiliation or ethnicity”.
The complainant quoted from an appeal he had recently submitted about a different item
of BBC output in which he had also complained about the characterisation of Israel:
The BBC Middle East desk is painting a false and nasty picture of the character of
Israelis. Incidentally Israel is showing that it cares about the people of Syria in
very tangible ways. Israelis are risking their lives to give help to Syrians in need
inside Syria. There is an Israeli field hospital on the border with Syria and hospitals
throughout northern Israel are treating the more seriously injured without regard
for political affiliation or ethnicity. Even Israeli journalists (and cartoonists) of the
right make it clear they call it a “horrible war” and say “what is happening next
door to us in Syria, our vicious enemy, is no source of joy.” Israelis care about
peoples’ suffering, and they do NOT celebrate fighting and the terrible suffering
that it causes. The impression being given by BBC journalists that they celebrate
peoples’ suffering is offensive.
The complainant said the article(taken alongside his other appeal about an item on the
Today programme by the same reporter) had the overall effect of creating a “nasty and
vicious image” of the mindset and character of Israelis:
It is a vicious calumny and completely lacking in both accuracy and impartiality
and it is grossly offensive and even anti-Semitic to portray the character of the
people of the only Jewish majority state in this way.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit and the Senior Editorial
Complaints Adviser and an independent editorial adviser read the article in question.
The Senior Editorial Complaints Adviser (the Adviser) decided that the complainant’s
appeal did not have a reasonable prospect of success.
The Adviser noted the context for the comments in the article which the complainant
alleged were offensive and inaccurate. She noted the article was primarily an analysis of
who was fighting whom in Syria and discussed also the prospect that the conflict could
spread across the border into Lebanon.
The Adviser noted the complainant’s assertion in his appeal that the BBC correspondent’s
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comments implied that Israel celebrated the suffering of the Syrian people:
Certainly Israel does regard those who intentionally target civilians for political
purposes with the intention of killing them as terrorists, because that is the
definitions of terrorism, and such people are certainly extremists, but that does
not mean that Israel is happy to see the horrible suffering caused by the
“extremists and terrorists from both the Shia and Sunni sides of the sectarian
divide (being) at each other's throats in Syria”.
The Adviser noted the relevant excerpt of the article:
The dangers for Hezbollah are obvious – that it may be drawn ever deeper into a
bottomless pit of conflict in Syria that could leave it severely depleted and easy
prey to a death-blow from Israel, although Hezbollah leader Hassan Nasrallah has
dismissed that possibility.
Many Lebanese, as well as foreign powers, have urged Hezbollah not to get
involved in Syria
“Yes, it’s a risk for Hezbollah, but it’s part of Iran’s overarching regional
strategy: the Syrian regime must not fall,” said one well-placed Shia
observer.
“It’s all systems go, and Iran will unleash everything it has to. It and
Hezbollah consider this a threat to their political existence.”
“Israel’s interest is to see the civil war continue and Hezbollah sucked in
and massacred as it has been in the past few days, when they’ve lost 40
fighters. It’s a grinding machine, and Israel is laughing and happy.”
Indeed, put like that, it is hard to imagine Israel not being happy to see
what it regards as extremists and terrorists from both the Shia and Sunni
sides of the sectarian divide at each other’s throats in Syria.
The Adviser noted the principles of the guideline requirement on accuracy and the
mandatory requirement for clear, precise language. She also noted the Editorial
Guidelines required output to be duly impartial and duly accurate; “taking account of the
subject and nature of the content, the likely audience expectation and any signposting
that may influence that expectation”.
The Adviser noted the response from the ECU on this point:
The context was clear; the risks for Hezbollah if it is drawn into the conflict in
Syria and Israel’s reaction. Mr Muir quoted a “well-placed Shia observer” who
explained that Hezbollah and Iran were committed to maintaining the current
regime in Syria and, in the opinion of that observer, it served Israel’s interests to
see Hezbollah engaged in the Syrian conflict. Mr Muir went on to offer his own
professional judgement that it was “hard to imagine Israel not being happy” at
Shia and Sunni Muslims fighting each other.
I think Mr Muir’s point was clear; in his professional judgement, it is likely to suit
Israel if those it regards as “extremists and terrorists” are fighting each other
rather than turning their attention towards Israel. I do not agree that Mr Muir was
implying that Israel or Israelis were “happy” at the suffering of those caught up in
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the conflict in Syria or derived any pleasure from that suffering. It was the Shia
observed quoted by Mr Muir who said “Israel is laughing and happy” and I imagine
that readers would have clearly understood that the observer was expressing a
personal view and would have judged such an opinion accordingly.
The Adviser agreed with this analysis and considered that neither in this extract nor
elsewhere in the article was it stated either explicitly or implicitly that “Israel is happy to
see the horrible suffering caused by the ‘extremists and terrorists’”.
The Adviser took the view that the correspondent explicitly referred to extremists and
terrorists in acknowledging that “put like that” it’s hard to imagine Israel not being happy.
The reporter did not mention the civilian casualties or the Syrian people. While there was
a reference to the civil war in the Shia observer’s comments, the Adviser agreed with the
view of the ECU, that the audience would be able to separate the views of a clearly
identified partisan contributor from the professional opinion offered by the BBC reporter.
The Adviser also noted that Israel maintained it had been justified in assassinating those
it regarded as terrorists. She did not therefore feel the article went any further than
Israel’s previously stated position.
Additionally, the Adviser considered that Trustees would be likely to conclude the
correspondent had been using his professional judgment and, in acknowledging it might
be in Israel’s interests for groups it regarded as terrorists to be killing each other in Syria,
the article would not have given the audience an impression about Israel’s opinion on the
impact of the conflict on the Syrian people as a whole.
Therefore the Adviser considered Trustees would be likely to conclude the article met the
requirements of the Guidelines relating to Accuracy and Impartiality. Therefore she did
not think this element of the appeal had a reasonable prospect of success on this point
and she did not intend to put it before Trustees.
The Adviser noted the complainant also considered the article was offensive and had
stated:
…it is grossly offensive and even anti-Semitic to portray the character of the
people of the only Jewish majority state in this way.
The Adviser noted the Editorial Guidelines relating to portrayal stated:
Harm & Offence – Portrayal
5.4.38 We aim to reflect fully and fairly all of the United Kingdom's people and
cultures in our services. Content may reflect the prejudice and disadvantage which
exist in societies worldwide but we should not perpetuate it. In some instances,
references to disability, age, sexual orientation, faith, race, etc. may be relevant to
portrayal. However, we should avoid careless or offensive stereotypical
assumptions and people should only be described in such terms when editorially
justified.
The Adviser considered the article had, with due accuracy and impartiality, described the
current situation facing the group Hezbollah and, as part of that, had included the
reflections of a Shia observer, that “Israel’s interest is to see the civil war continue…” and
the correspondent’s statement that: “it is hard to imagine Israel not being happy…” She
considered that as the comments related to Israel’s strategic interests, readers would be
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likely to understand that they related to the government of Israel or state of Israel –
rather than the totality of the Jewish population of Israel.
She did not consider she had seen evidence that suggested readers would have
understood the article to mean individual Jewish citizens of Israel were gladdened at the
deaths suffered in Syria. She did not, therefore consider this point had a reasonable
prospect of success and did not propose to put it before Trustees.
Therefore the Adviser considered the appeal as a whole was not likely to succeed and she
did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal.
The complainant disputed the conclusion drawn from that analysis by the ECU and the
Trust’s Adviser. He referred to the full sentence in the article: “Indeed, put like that, it is
hard to imagine Israel not being happy to see what it regards as extremists and terrorists
from both the Shia and Sunni sides of the sectarian divide at each other's throats in
Syria.”
The complainant said that the first word was “Indeed” and starting a sentence with the
word “indeed” is an expression of agreement with what was said immediately before; the
Middle East correspondent was therefore associating himself with the words of the Shia
observer. The complainant said that the rest of his sentence was absolutely consistent
with such a sentiment and actually reinforced it.
He repeated his position that he considered the correspondent meant that Israelis as a
people took delight in the suffering of the people of Syria. He noted that had the suffering
been limited to extremists he may have had a point but in fact Israel was horrified by the
suffering caused to the people of Syria. He said that the BBC Middle East desk was
painting a false and nasty picture of the character of Israelis.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the article in
question.
The Committee noted the complainant’s concern that the BBC Middle East desk was
failing to meet the Editorial Guideline requirements for impartiality. It also noted that the
complainant considered that the Middle East correspondent had breached Guidelines on
Harm and Offence by suggesting that “Israelis as people took delight in the suffering of
the people of Syria…”
The Committee noted the complainant’s argument that the word “Indeed”, which
prefaced the words quoted in the article, was an expression of agreement with what was
said immediately beforehand and changed the context of the sentence and so showed
that the Middle East Correspondent was “therefore associating himself with the words of
the Shia observer”.
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The Committee noted the Accuracy Guideline requirement for clear and precise language,
and noted the language used in the correspondent’s sentence:
Indeed, put like that, it is hard to imagine Israel not being happy to see what it
regards as extremists and terrorists from both the Shia and Sunni sides of the
sectarian divide at each other’s’ [sic] throats in Syria.
The Committee did not consider it would be likely to agree that the word “indeed” was an
expression of agreement with the words of the Shia observer which preceded Mr Muir’s
sentence. The Committee agreed with the view of the Trust’s Adviser that
…the correspondent explicitly referred to extremists and terrorists in
acknowledging that “put like that” it’s hard to imagine Israel not being happy. The
reporter did not mention the civilian casualties or the Syrian people. While there
was a reference to the civil war in the Shia observer’s comments, the Adviser
agreed with the view of the ECU that the audience would be able to separate the
views of a clearly identified partisan contributor from the professional opinion
offered by the BBC reporter.
The Committee also considered it would be likely to conclude that it was apparent that
the correspondent was talking about the military and strategic interests of Israel and not
about the wider views of Israelis on the suffering caused to Syrian citizens.
The Committee considered that, if it were to take the complaint on appeal, it would be
unlikely to conclude that the article breached Editorial Guidelines on Impartiality, Accuracy
or Harm and Offence. The complaint had no reasonable prospect of success.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Biofuels ‘irrational’ and ‘worse than fossil fuels’, BBC
News Online, 15 April 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint was about a BBC News Online article by BBC Environment Correspondent
Matt McGrath.
The complainant first contacted the BBC on 6 June 2013 regarding a News Online article
about a report by the think tank Chatham House into biofuels.
The article can be found through this link: http://www.bbc.co.uk/news/scienceenvironment-22127123
The complainant queried the accuracy of the report and raised concerns about the
sustainability of biofuels. He was sent a response at Stage 1 from the writer of the article,
BBC Online’s Environment Correspondent. The complainant remained dissatisfied and
escalated his complaint to the Editorial Complaints Unit. He received a provisional
response from the ECU on 5 September 2013 which did not uphold the complaint.
The appeal to the BBC Trust
The complainant appealed to the BBC Trust on 11 November 2013, saying that an article
on the BBC News website was both inaccurate and biased. The article, by BBC
Environment Correspondent Matt McGrath, reported on the publication of a paper by the
think tank Chatham House. The paper set out what the author, Rob Bailey, saw as the
impact of any increased use of biofuels in the UK.
The complaint related to two separate lines in the article:
“A report by Chatham House says the growing reliance on sustainable liquid fuels
will also increase food prices.”
“Since 2008, the UK has required fuel suppliers to add a growing proportion of
sustainable materials into the petrol and diesel they supply.”
The complainant stated that both quotes implied that biofuels were sustainable, when
that is the subject of considerable debate. He considered that this implication constituted
a breach of the BBC’s guidelines on accuracy and impartiality.
The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit, the Senior Editorial
Complaints Adviser and an independent editorial adviser. The independent editorial
adviser read the article in question and the Chatham House report to which it referred.
The Senior Editorial Complaints Adviser (the Adviser) acknowledged this was a subject
that the complainant felt strongly about; however, she did not consider the appeal had a
reasonable prospect of success.
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The Adviser noted the complainant had raised issues of both accuracy and impartiality.
The Adviser noted that the Chatham House report, published in April 2013, set out its
conclusions as follows:
Biofuel use in the UK was set to increase significantly, “despite continued sustainability
concerns”. These concerns included:


changing land-use, with increased agriculture in areas of rainforest or peatland



volatile food prices, with resulting negative impacts on low-income food-importing
countries



the risk of higher indirect emissions when biodiesel created from reclaimed fat was
used in greater quantities



Current UK biofuel standards did not address concerns about land-use change and
food security and therefore did not ensure biofuel use was sustainable.



Biofuels were not a cost-effective means to reduce emissions from road transport:



Carbon abatement costs (excluding emissions from indirect land-use change) for
transport biofuels range from $165 - $1,100 per tonne of carbon dioxide
equivalent; this compared unfavourably with the current target price for achieving
the UK’s emissions reduction targets, which was estimated at about $87 per
tonne.



In 2013/14 UK transport biofuel use would increase to 5 per cent. This was likely
to cost UK motorists in the region of $700m this financial year.



The EU had set higher targets for 2020 and, if the UK was to meet this obligation,
the annual cost to UK motorists was likely to rise to around $2 billion by 2020.



Meanwhile, once indirect land-use change emissions were factored in, abatement
costs for agricultural biofuels increased to between $330 and $8,500 per tonne.



Biodiesel from vegetable oils was “found to be worse for the climate than fossil
diesel”.

The Adviser noted that the online article reported the paper’s findings as follows:


The use of biofuels would cost motorists around £460m in 2013/14



Biodiesel made from vegetable oil was worse for the climate than fossil fuels



Under EU law biofuels were set to make up 5% of the UK’s transport fuel this
year. This target was set to rise; if the UK met its obligations the annual cost to
UK drivers by 2020 was likely to rise to £1.3bn.



Biofuels were an expensive way to reduce carbon emissions.



Biofuel targets were creating a distorting effect in food markets and were likely to
increase food prices.

January 2014 issued March 2014

124



The increased growth of rapeseed oil across the EU had resulted in increased
imports of palm oil from Indonesia, which was often produced on deforested land.

The Adviser noted that the article reported a quotation from the paper’s author, Rob
Bailey:
“Once you take into account these indirect effects, biofuels made from vegetable
oils actually result worldwide in more emissions than you would get from using
diesel in the first place…. Plus you are asking motorists to pay more for the fuel –
it makes no sense, it is a completely irrational strategy.”
The Adviser noted that the article also quoted the European Biodiesel Board (EBB) which
represents the biodiesel industry:
“Blaming biofuels for all the troubles in the world is a bit too exaggerated…. It has
brought lots of benefits. It has improved the security of our diesel; it has reduced
EU dependency on animal feed imports, thanks to the rapeseed we grow for
biodiesel. If there were no biodiesel farmers would just make their land idle – no
food, no feed!”
The article concluded by reporting that the government faced difficult decisions.
The Adviser turned to the two quotes cited by the complaint. One referred to sustainable
liquid fuels, the other to sustainable materials incorporated into petrol and diesel, with no
quotation marks used around the word sustainable.
The Adviser noted that on both occasions the word sustainable was used in the context of
EU directives: the Renewable Energy Directive and the Fuel Quality Directive. The first
directive sets mandatory targets for all EU member states relating to renewable energy
sources in transport; the second “establishes sustainability criteria that must be met by
biofuels if they are to count towards the greenhouse gas intensity reduction obligation”.
The Adviser concluded that both references to sustainable fuels were a form of
shorthand. She considered that the first quote could be paraphrased as follows: “A report
by Chatham House says that our growing reliance upon liquid fuels that are classed as
sustainable under EU regulations will also increase food prices.” The second quote could
be paraphrased as: “Since 2008, the UK has required fuel suppliers to add a growing
proportion of materials that the EU has defined as sustainable into the petrol and diesel
they supply”.
The Adviser noted that the BBC’s guidelines on accuracy require journalists to write in
“clear, precise language” and that it would be technically possible for this form of
shorthand to result in a breach of guideline; however, the guideline required consideration
of the context. In both sentences she considered that the context was a definition of
sustainability set by the European Union.
She noted that the BBC’s online article accurately reflected the main points summarised in
the Chatham House report. The article made it clear that the author had concerns about
the actual sustainability of fuels that the general public might consider sustainable, and
that the EU currently defines as renewable, and about the standards for sustainability
currently considered by UK government, and set by the EU.
The Adviser concluded that, as the report had accurately reflected Mr Bailey’s reservations
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about current sustainability standards for biofuels, and as the compression of language in
both sentences reflected the current state of EU law, there was insufficient evidence of a
likely breach of the BBC’s guidelines on accuracy and impartiality, and she therefore
decided the complainant’s appeal did not have a reasonable prospect of success. She did
not, therefore, propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He said that his complaint was about the accuracy and impartiality of the uses of
the word sustainable, the latter being without quotes, in the following lines in the article:
“A report by Chatham House says the growing reliance on sustainable liquid fuels
will also increase food prices.”
“Since 2008, the UK has required fuel suppliers to add a growing proportion of
sustainable materials into the petrol and diesel they supply.”
He noted that the Senior Editorial Complaints Adviser considered both uses of the word
sustainable were valid as shorthand / “clear, precise language” in the context of EU law,
which defines a legal sustainability standard which biofuels must conform to.
He disagreed with that assessment, because nowhere did the article actually state that
the definition of sustainable it was using is the one set out in EU law. He believed there
were three important problems with this:
(i) The reader is expected to know that there is a definition of biofuel sustainability
enshrined in EU law, that all biofuels used in the EU must conform to, which is nowhere
stated in the article.
(ii) The reader is being expected to read the journalist’s mind that this is the definition of
sustainability he was using, if indeed it was.
(iii) This is a substantial issue since it sets an alarming precedent for similar unclarified
use of EU or other governmental legal definitions.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the article in
question.
The Committee noted the complainant’s concern that the article did not meet the Editorial
Guideline requirements for Accuracy and Impartiality in its uses of the word sustainable
(without quotes) in two statements.
The Committee noted the complainant’s concern that the Adviser’s decision did not take
into account that the reader would not be likely to have sufficient knowledge, based on a
reading of the article, to be clear that the writer of the article was using a reference to an
EU definition of sustainability.
The Committee agreed with the Adviser that the report had accurately reflected Mr
Bailey’s reservations about current sustainability standards for biofuels and that the
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language in both sentences reflected the current state of EU law. The Committee
acknowledged the complainant's concern that readers were not given a specific definition
of sustainable, but noted too the overall context of the article and in particular this
section:
“There are also worries that taking EU land out of production to grow rapeseed oil
in particular is creating more climate problems than it solves. The more fuel of this
type that is put into cars the bigger the deficit created in the edible oils market.
This had lead [sic] to increased imports of palm oil from Indonesia, often
produced on deforested land.
“‘Once you take into account these indirect effects, biofuels made from vegetable
oils actually result worldwide in more emissions than you would get from using
diesel in the first place,’ said Rob Bailey.”
The Committee considered that if it took this matter on appeal it would not be likely to
conclude that there had been a breach of Guideline requirements for accuracy and
impartiality.
The Committee considered there was no reasonable prospect of success for this appeal.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Children’s Podcasts on BBC Radio 4 Extra Homepage
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
Appeal to the BBC Trust
The complaint was about the scheduling of podcasts appealing to children on the BBC
Radio 4 Extra Homepage.
The complainant said she felt that the “protracted correspondence to address potential
risk to children on line and on air is itself a matter for concern and is wasting resources on
both sides that would be better used bringing radio to children in a safe and sound
environment”.
The complainant raised the following points at appeal:
•

Since the launch of the Radio 4 Extra Homepage, children have been given easy
access to inappropriate material. With concern about internet danger, “the BBC has a
duty of care to this vulnerable audience”. The BBC continues “to post adult downloads
on the R4Extra Home Page, next to those for the 4 o’clock ‘family hour’”. BBC Radio 4
Extra “needs a Home Page that is appropriate for listeners aged six to 14”.

•

“...there is no Code of Practice in place to monitor output and help parents negotiate
this network for their children as the BBC is recommending they do.” “Stand-up
comedy is scheduled on the same network as children’s programming which “poses
conflict and potential risk”. “Contrary to assertions from the Complaints Department,
Eddy Izzard’s stand-up routine was directly available from the Home Page, as are the
New Comedy Awards.”

•

The BBC is not promoting children’s radio. The schedules are confusing and
misleading for families. There is plenty to interest families besides The 4 o’clock Show,
but even Mel’s picture and link to Mel’s Mix has been dropped from the home page
(except when on air).

•

Parental locks requiring passwords will not aid family listening in the BBC’s promotion
of children’s radio and audio.

5.

The replacement of CBeebies Radio on BBC Radio 4 Extra “deprives families in the
17% of homes without internet technology”. This is unfair discrimination.

The Trust Unit’s decision
The relevant correspondence was reviewed by the Trust Unit, the Senior Editorial
Complaints Adviser and an independent editorial adviser.
The Senior Editorial Complaints Adviser (the Adviser) decided that the complainant’s
appeal did not have a reasonable prospect of success.
All BBC output is required to comply with the Editorial Guidelines. The Guidelines set out
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the values and standards output is expected to meet. A full copy of the Guidelines can be
found through this link: www.bbc.co.uk/editorialguidelines.
In this case, the most applicable BBC Editorial Guideline was the section dealing with
Harm and Offence.
The Adviser noted the previous correspondence with the complainant in 2012 and
believed that some of the complainant’s points had been addressed in the letter from the
Trust dated 27 July 2013. The Adviser was sorry if the complainant felt that some of the
points raised were dealt with in a cursory manner, but a full and detailed explanation of
many of these points had been dealt with on previous occasions. Like the complainant,
the BBC did not wish to protract the correspondence unnecessarily or waste resources
where previous correspondence had dealt with issues, which the BBC accepted did not
satisfy the complainant.
On the issue of the suitability of scheduling children’s output on Radio 4 Extra, this had
been fully addressed by BBC Audience Services, the Editorial Complaints Unit (ECU) and
the Trust on previous occasions. The Trust was satisfied that “sufficient steps are taken to
protect children from any unsuitable material” as stated in the most recent reply from BBC
Audience Services. The Adviser did not believe that the situation had changed on this
point to warrant a further investigation.
The complainant was concerned about the easy access for children to inappropriate
material on the Radio 4 Extra Homepage. The Adviser noted that the Head of
Communications and Complaints, BBC Audience Services, had pointed out the difference
between “the linear broadcast on Radio 4 Extra and the digital ‘on demand’ offering
online. In the linear environment, the listener is passively receiving the programmes
while, with downloads, the listener has actively chosen firstly to download it and then to
listen to it.” He, then, went on to explain the many different ways that listeners may
download material. Having looked at the Radio 4 Extra Homepage, the Adviser noted that
listeners had a variety of ways to access podcasts and that under “Genres” there was a
separate section for Children’s output, which gave parents and children direct access to
this material. As BBC Audience Services explained information was provided through the
“G for Guidance” system for parents and children to inform them of unsuitable material
which might be available as a podcast. Although the complainant felt that the system the
BBC had in place was not adequate, the Adviser believed that the BBC had satisfactorily
met the standards required of it and therefore this did not raise any issues for the BBC
Trust to address.
The complainant was concerned that the overall schedule of Radio 4 Extra “poses conflict
and potential risk” for children as adult programming, such as stand-up comedy, was
scheduled in close proximity to family-friendly output. The Adviser noted that the
complainant had received a reply from the lead Trustee for the review of Children’s
Services. This had stated that “the BBC’s children’s output was appreciated by children
and adults alike” and that the Trust would support “the BBC offering some bespoke radio
and audio for children, in addition to mainstream output”. The Adviser considered that
this reply addressed the questions of policy about children’s output on Radio 4 Extra and
that this part of the complaint did not raise any issues relating to the guidelines for the
Trust to consider.
The Adviser appreciated that the complainant believed that the BBC was not promoting
children’s radio and that the schedules on Radio 4 Extra were confusing and misleading
for families. The Trustee had replied in her letter that the Executive had been asked “to
increase awareness of this content”. The Adviser understood that this would be reviewed
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at a later stage and at this time the Trust would not have anything further to add on this
point.
The complainant was concerned about parental locks requiring passwords inhibiting family
viewing and listening. The Adviser noted that a recent report by Ofcom on children and
parents: media use and attitudes seemed to show that most parents (79%) accepted that
there needed to be rules in place when accessing the internet. This rose to 92% for
younger children aged 5-7. These rules included a variety of measures including
PIN/passwords set on broadcasters’ websites. This did not appear to inhibit use of the
internet as access continued to be high. On this point, the Adviser did not consider that
there was an issue for the Trust to address. The full report is available at
http://stakeholders.ofcom.org.uk/binaries/research/media-literacy/october2013/research07Oct2013.pdf.
The Adviser noted the complainant’s concern that CBeebies Radio was no longer available
on Radio 4 Extra. This was part of the BBC’s overall strategy on children’s programming
and, as such, was a policy issue which would not be addressed by the Editorial Standards
Committee (ESC) who dealt with issues relating to BBC’s Editorial Guidelines. However, on
the point of lack of access to the internet by 17% of homes, the Senior Editorial
Complaints Adviser noted that Ofcom’s report stated that “nine out of ten children aged 515 (91%) live in a household with access to the internet through a PC, laptop or
netbook”.
The Senior Editorial Complaints Adviser concluded that BBC Audience Services had
answered the complaint satisfactorily and that there were no points of substance raised in
relation to the BBC’s Editorial Guidelines.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with her
appeal. She did not raise any specific points of challenge but said she sought
“reassurance about the potential conflict of the Trust adjudicating a case which springs
directly from a Strategy signed off by Trustees”:
Trust Review of BBC Children's Services - 2013: Radio
“On radio, the Trust supports the current scope of the BBC's provision for children
through a daily programme on Radio 4 Extra, and CBeebies Radio via the CBeebies
website, but has asked the BBC Executive to find more ways to promote these
services and to provide an update on this within six months”.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision.
The Committee noted that the complainant did not accept the reasoning given by the
Trust’s Senior Editorial Complaints Adviser not to proceed with the appeal.
The Committee acknowledged the complainant’s view that the Trust, because it sets the
strategic objectives for the BBC and issues a Service Licence to every BBC network stating
what it is expected to deliver, is potentially conflicted in terms of adjudicating her appeal.
The Editorial Standards Committee (ESC) of the BBC Trust deals with issues relating to
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the BBC’s Editorial Guidelines and therefore this Committee would not be considering
matters of strategy related to the complainant’s appeal.
The Committee noted that the issue of the suitability of scheduling children’s output on
Radio 4 Extra had been fully addressed by BBC Audience Services, the Editorial
Complaints Unit (ECU) and the Trust on previous occasions, and it has been found that
the BBC takes appropriate steps to protect children from unsuitable material. The
Committee did not believe that it was likely to find that the situation had changed, or that
the complainant had presented evidence which would be likely to lead it to conclude that
the Editorial Guideline requirements on Harm and Offence had not been met.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Decision of BBC Audience Services not to respond
further regarding BBC Six O’Clock News, Radio 4, 3
October 2013
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The initial complaint
The complaint concerned an item about Gambia’s departure from the Commonwealth on
the Radio 4’s Six O’Clock News bulletin on 3 October 2013.
The news report is transcribed below:
The Head of the Commonwealth has spoken of his dismay and disappointment
that the Gambia had decided to withdraw from the organisation. The West African
country announced its departure on State television, saying it would never be a
member of any neo-colonial institution. The Foreign Office, which also said it very
much regretted the move, published a report in April criticising the Gambia’s
human rights record. Here’s our World Affairs correspondent, Richard Galpin:
Officials at the Commonwealth Headquarters in London have been making frantic
calls to the Gambian government trying to find out if the country is withdrawing.
So far they’ve not received confirmation. Normally they would expect a formal
letter before informing the Queen, as Head of the Commonwealth, that the
Organisation has lost one of its members.
Tensions between Britain and the Gambia have been increasing recently as the
Gambia’s human rights record has come under scrutiny. President Yahya
Jammeh’s decision last year to execute a group of prisoners by firing squad
sparked particular concern about his authoritarian rule.
He’s been in power for almost 20 years since mounting a coup. Last month he told
the United Nations homosexuality was one of the biggest threats to human
existence, and six years ago he told foreign diplomats he could cure patients with
HIV/Aids within three days using a secret herbal medicine.
The withdrawal of the Gambia would not be the first time the Organisation has
lost a member. Zimbabwe has left, while Fiji is suspended. But other countries
have been joining, with South Sudan the latest to apply for membership.
The complainant considered the report was biased against Gambia and vilified the
President. He said that the report could have compared Gambia with other countries. The
complainant also considered the President’s name had been mispronounced. He said that
the BBC regularly mispronounced foreign names, particularly Arabic names. He said the
President’s name was pronounced as “Ya-ya” instead of “Yahaya”, which was
blasphemous and offensive to Muslims.
BBC Audience Services responded on 17 October 2013, and explained the BBC did not
consider the item biased and that there was no need to mention other countries who had
left the Commonwealth. With regard to the complainant’s concerns about the
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pronunciation of the President’s name, Audience Services explained that, despite the
efforts of the BBC Pronunciation Unit, mistakes could occur, especially in a live news
environment. They apologised if the complainant felt that the name had been pronounced
wrongly in this instance.
The complainant made a follow-up complaint on 18 October 2013. He felt that the
mispronunciation of the President’s name was a very serious matter, though he accepted
that the BBC had “partially” apologised. He said it was “no one-off incident or mere slip of
the tongue but once again an example of systemic and institutional mispronunciation of
‘foreign’ names, notably Arab and Muslim”.
He said the report had been derogatory and was a result of systemic and institutionalised
bias. He wanted his complaint investigated properly and to receive an assurance that
action would be taken so that this never happened again.
Audience Services responded at Stage 1b on 24 October 2013, saying that they did not
consider the points raised by the complainant suggested a possible breach of standards
and they had nothing further to add to their previous response.
Appeal to the BBC Trust
The complainant appealed to the BBC Trust on 24 October, saying that he was unhappy
with the response received at Stage 1b and appealing on the substance of the complaint.
He said that neither of the responses he had received to date had correctly addressed or
comprehended his complaints, and nor had they been considered with the gravity they
deserved. He made two main points:


The initial report on the Six O’Clock News bulletin about the Gambia leaving the
Commonwealth “was offensive to Gambians and to their elected leader in that it was
patronising and defamatory and also biased allowing no statement in response ... to
represent Gambia’s point of view”.



“The name of the Leader of Gambia was seriously mispronounced and this again is
systemic in the BBC when it comes to ‘foreign’ names notably Arab and Muslim.”

He said that he would await a more considered answer, apology and statement of what
action would be taken to implement the changes necessary to prevent such a recurrence
in the future.
The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) listened to the news report in
question and carefully read the correspondence that had passed between the complainant
and the BBC. She acknowledged the strength of the complainant’s feelings.
The complainant had appealed on the substance of his complaint which was about a
report on Radio 4’s Six O’Clock News regarding Gambia’s unconfirmed decision to leave
the Commonwealth. The Adviser noted, however, that BBC Audience Services had ceased
handling this complaint at Stage 1 and that the complaint had not gone to Stage 2. She
therefore decided that the point she should consider was whether an appeal against the
decision of BBC Audience Services not to correspond further with the complainant had a
reasonable prospect of success.
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The Adviser noted that the complainant considered the item was biased.
The Adviser noted that the requirement for impartiality varied depending on the context
and nature of the output – and she considered the audience broadly understood this. This
meant that a serious subject that was addressed in a comedy panel programme had more
leeway in term of impartiality than if it were addressed in news or factual output.
The Adviser noted the response on the point of bias given by Audience Services which
was that the item reported the facts and was not biased, that it was mentioned that
Gambia was not the first to leave the Commonwealth and there was no need to compare
Gambia to other countries.
The Adviser noted that the complainant believed the report referred to Gambia: “in the
most derogatory and patronising of ways” and also considered it biased in that it had not
included anyone putting Gambia’s point of view. The Adviser considered that the report
had included information explaining why Gambia wished to leave the Commonwealth; she
noted the introduction to the report stated:
“The West African country announced its departure on State television, saying it
would never be a member of any neo-colonial institution.”
She considered Trustees would be likely to agree with the response of BBC Audience
Services that the report was a factual summary of the most up to date situation with
some background information about tensions between Gambia and the Commonwealth.
She noted too that the report had established Gambia was not unique in choosing to
leave the Commonwealth. She noted that the degree of accuracy and impartiality required
of the BBC’s news output was high; however, that in considering what was “duly”
impartial, output editors were required to take into account “the likely audience
expectation”. She considered that while the report was brief, it included a degree of
background information about the tensions that would have been within the audience
expectations as set out in the Editorial Guidelines for Impartiality.
The Adviser noted that decisions about the editorial content of news bulletins fell within
the “editorial and creative output” of the BBC and were the responsibility of the BBC
Executive. The Adviser noted that generally this meant the Trust would not concern itself
with any matter that fell within programme makers’ editorial discretion, unless in
exercising that discretion the programme makers had breached the BBC’s editorial
standards, as expressed in the Editorial Guidelines.
The Adviser considered that she had not seen evidence that the report had breached the
Guidelines on Impartiality.
With regard to the pronunciation of the President’s name, the Adviser did not think that
the Trustees would consider that any mispronunciation was deliberate, as the complainant
suggested. She noted that Audience Services had already apologised for any error in
pronunciation in their email of 17 October 2013:
“In regards to your concerns that we said President Yahya Jammeh’s name wrong,
we can assure you we do take measures to prevent such inaccuracies. The role of
the BBC Pronunciation Unit is to advise BBC broadcasters on all matters of
pronunciation. The Unit publishes a daily list of pronunciations of names, places
and phrases which relate to the day’s news which can be viewed by newsreaders
and announcers across the BBC, and they maintain an extensive and detailed
database for reference. That being said in a live news environment occasionally
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mistakes can be made and we apologise if you feel this was said wrong here.”
The Adviser noted that the Executive had apologised if the complainant felt the name had
been said incorrectly and considered that Trustees would be likely to conclude that this
point had therefore been resolved. The Adviser noted that pronouncing unfamiliar names
presented a challenge but noted the pronunciation of the President’s name used in the
report was broadly in line with the advice from the BBC’s Pronunciation Unit.
Overall, the Adviser considered that Trustees would be of the view that Audience Services
had provided a reasoned and reasonable response to the complainant’s concerns. She
considered she had not seen evidence that the report breached the BBC’s Editorial
Guidelines on Impartiality and considered that Trustees were, therefore, likely to conclude
that Audience Services had acted appropriately in closing down the correspondence. It
followed from this that she did not consider the appeal had a reasonable prospect of
success and did not propose to put it before Trustees.
Request for review by Trustees
The complainant requested that the Trustees review the decision not to proceed with his
appeal. He made the following points:


His appeal definitely did raise a matter of substance: it related to a “head of state
of a member of the Commonwealth and how he was treated by the BBC in a
report on Radio 4 going to an audience of millions”.



If the BBC wished to disregard his complaint and make light of it, then it is in
breach of its own charter.



An attempt was made by the Trust’s Adviser “to suggest that context matters ie
whether what is being handled is comedy or not”. He said it quite clearly was not
comedy and therefore the example and analogy given by the Adviser was
irrelevant.



The Adviser made factual errors with respect to the complainant:
o once referring to him as “she”
o saying that he had not gone to Stage 2 with his complaint which was not
true and he had followed all the correct procedures
o saying that Yahaya was the correct version instead of Yayah which was not
true. The nearest is Yahya with an aspirated h. This error was fundamental
and just one case of systemic and institutionalised error when it comes to
pronunciation of non-English words and names very notably Arab and
Muslim
o the mispronunciation of the name of a Prophet was in fact blasphemous
and also extremely derogatory to the President of Gambia along with the
rest of the report which highlighted Gambia’s supposed bad human rights
record.

The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the news
bulletin in question.
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The Committee noted that at one point the wrong personal pronoun had been used in the
letter from the Trust Unit and wished to apologise to the complainant for that error.
The Committee noted the complainant’s substantive complaint. However, the Committee
noted that the appeal it was being asked to consider was against the decision by BBC
Audience Services not to respond further to the complainant at Stage 1b of the
Complaints Process, and therefore the complaint had not proceeded to Stage 2. This did
not mean that the complainant had failed to follow the correct process, but the
complainant’s request for a review of his appeal was against the decision of Audience
Services not to respond further to his substantive complaint at Stage 1b.
The Committee agreed with the Adviser’s view that:
“the [news] report was a factual summary of the most up to date situation with
some background information about tensions between Gambia and the
Commonwealth. She noted too that the report had established Gambia was not
unique in choosing to leave the Commonwealth. She noted that the degree of
accuracy and impartiality required of the BBC’s news output was high, however
that in considering what was ‘duly’ impartial, output editors were required to take
into account ‘the likely audience expectation’. She considered that while the report
was brief, it included a degree of background information about the tensions that
would have been within the audience expectations as set out in the Editorial
Guidelines for Impartiality.”
The Committee noted the response of Audience Services to the complaint:
“…after reviewing the report it is clear it was just reporting the facts and
background around this story, we do not feel it showed bias. We note you feel we
should have compared Gambia to other countries however in the context of this
report, there would be no need to do this. It is important to note that we do
mention that Gambia is not the first country to have left the Commonwealth.”
The Committee was of the view that Audience Services had given a reasonable response
to the complainant’s concerns and it was appropriate for them to decline to enter into
further correspondence on the issue.
The Committee was also of the view that the complainant had received a detailed
response to his concerns from the Trust’s Adviser and that she had not made light of his
complaint. The Committee noted that she had addressed the complainant’s allegation
regarding the pronunciation of the President’s name:
“The Adviser noted that the Executive had apologised if the complainant felt the
name had been said incorrectly and considered that Trustees would be likely to
conclude that this point had therefore been resolved. The Adviser noted that
pronouncing unfamiliar names presented a challenge but noted the pronunciation
of the President’s name used in the report was broadly in line with the advice from
the BBC’s pronunciation unit.”
The Trustees agreed with the Adviser’s view and considered they would be likely to
conclude that this point of complaint was resolved.
Overall there was no reasonable prospect of success for this appeal.
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The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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Decision by BBC Online not to respond further to a
complaint about an article on the BBC News website
magazine
The complainant asked the Editorial Standards Committee to review the decision of the
Trust Unit that the complainant’s appeal did not qualify to proceed for consideration by
the Committee.
The complaint
The complaint concerned an article in the BBC News website magazine entitled “The rise
of the extreme house-sitter”. The article referred to premises, including a former old
people’s home, being occupied temporarily by new tenants under a guardianship scheme
because of the difficulty in finding affordable accommodation. The article can be found
here: http://www.bbc.co.uk/news/magazine-23082912.
The complainant was concerned that no mention was made in the article that this practice
was illegal under the terms of the Building Regulations 2010 if no change of use had been
applied for.
BBC Online responded on 2 August 2013 and stated:
“It is our understanding that the companies who arrange these wardenships do so
on the basis that they are temporary security arrangements and therefore do not
require a permanent change of use application. As to the building regulations, it is
the companies’ assertion that they do not breach them.”
There followed a number of exchanges between the BBC and the complainant. The
complainant sent the BBC a link to the Building Regulations 2010, No 2010/2214, which
he considered provided sufficient clarification of the legal position, while BBC Online
queried whether he was aware of any successful prosecutions having been carried out.
The complainant did not give any examples of successful prosecutions.
The BBC News website magazine amended the story by adding the line “Some argue that
the guardianship firms are breaching building regulations. They deny this.”
The complainant was not satisfied with this addition, stating that he had proved that the
firms were breaking building regulations and the BBC was denying it.
Following further exchanges the BBC News website magazine responded to the
complainant on 13 September 2013 and stated:
“As we have emphasised already, we cannot act as lawyers or judges. The law is
clearly disputed here. You say it means that guardianship firms operate illegally.
They disagree. This is reflected in the piece.”
BBC Online stated that it had nothing further to add to its earlier responses and, as they
did not consider the complaint amounted to a breach of editorial standards, they would
not respond further.
Appeal to the BBC Trust
The complainant wrote to the BBC Trust on 25 September 2013 as he was not satisfied
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with the responses he had received from the magazine. He said he had pointed out an
article which stated that the “tenants” did not need change of use under building
permission, and had attached a copy of the 2010 Regulations where he said it clearly
stated why they did need permission. He said the comment added to the article by the
BBC after his complaint implied that he did not know what he was talking about.
The Trust Unit’s decision
The Senior Editorial Complaints Adviser (the Adviser) carefully read the correspondence
that had passed between the complainant and the BBC, and she acknowledged the
strength of the complainant’s feelings about this matter.
The Adviser noted that the complainant remained dissatisfied about the substance of his
complaint. However, the Adviser also noted that BBC Audience Services had ceased
handling this complaint at Stage 1 and that the complaint had not gone to Stage 2. She
therefore decided that the point she should consider was whether an appeal against the
decision of BBC Audience Services not to correspond further with the complainant had a
reasonable prospect of success.
The Adviser noted that the complainant had raised concerns that the BBC’s output was
not accurate.
The Adviser acknowledged that there is a dispute between the complainant and the
guardianship firms over their interpretation of the legal requirements regarding a change
of use which would allow the temporary occupation of empty commercial premises in
order to prevent criminal activities in such premises.
The Adviser considered the article was intended to be of general interest and was a
thought-provoking consideration of possible ways that people might take advantage of
empty properties at a time when affordable accommodation was very difficult to find. She
noted the article also included descriptions of tenants who had used this form of shortterm occupancy outside the UK and of other schemes in which tenants moved into the
home of a very elderly person so that they benefited from reduced housing costs, while
the elderly home-owner was able to maintain an independent lifestyle for longer.
The Adviser considered that likely readers of the article would be interested in the
schemes and would not expect it to contain detailed information about the
implementation of building regulations.
She considered Trustees would be likely to conclude that the BBC had acted reasonably in
amending the article to indicate there is a dispute over the legality of practice. She
considered Trustees would be likely to conclude the article met the Guidelines’
requirement for due accuracy. She did not agree with the complainant that the
amendment made to the article by the BBC suggested the complainant did not know what
he was talking about – only that there was disagreement as to the interpretation of the
regulations.
The Adviser considered Trustees would also conclude that the BBC had given the
complainant a reasoned and reasonable response to his concerns. She therefore
considered it was reasonable for the BBC to decline to engage in further correspondence
on this issue. It followed from this that she did not consider the appeal had a reasonable
prospect of success and it should not therefore be put before Trustees.
Request for Review by Trustees
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The complainant requested that the Trustees review the decision not to proceed with his
appeal. He said: “I cannot give cases as there is a legal case ongoing ergo I cannot use
it”.
The Committee’s decision
The Committee was provided with the complainant’s appeal to the Trust, the response
from the Senior Editorial Complaints Adviser and the complainant’s letter asking the
Committee to review her decision. The Committee was also provided with the article in
question.
The Committee acknowledged that the complainant remained dissatisfied about the
substance of his complaint but noted that BBC Online had ceased handling the complaint
at Stage 1 and that the complaint had not gone to Stage 2. The point which the
Committee felt it should consider was whether an appeal against the decision of BBC
News Online not to correspond further with the complainant had a reasonable prospect of
success.
The Committee noted that BBC Online had stated that if the complainant provided
examples of court cases or fines to support his interpretation of the regulations, they
would be happy to incorporate them into the article.
The Committee noted that in response to the complaint, the BBC News website magazine
amended the online article by adding the line “Some argue that the guardianship firms
are breaching building regulations. They deny this.” The Committee noted that the
complainant did not find this a satisfactory resolution of his complaint and that he did not
agree that he should provide any examples in support of his complaint. Trustees also
noted that on appeal he had referred to an ongoing case which he could not use.
The Committee was of the view that BBC Online had provided reasoned and reasonable
responses to the complaint and had acted on his information by amending the article and
linking to the Building Regulations. Additionally, the Committee was of the view that the
Trust’s Adviser had given a detailed and reasoned response to the complainant’s appeal
against the decision of BBC News Online not to correspond further with him at Stage 1b.
The Committee was of the view that no evidence had been presented of a breach of
Editorial Guidelines and it was reasonable for BBC Online to decline to engage in further
correspondence on the issue.
The Committee therefore decided that this appeal did not qualify to proceed for
consideration.
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