
 

 

Getting the best out of the BBC for licence fee payers 

Editorial Standards 
Findings 
Appeals to the Trust 
and other editorial 
issues considered by 
the Editorial Standards 
Committee 
May 2012 issued June 2012 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 

 
 



Editorial Standards Findings/Appeals to the Trust and other editorial issues considered 

by the Editorial Standards Committee 
 

May 2012 issued June 2012  

 

Remit of the Editorial Standards Committee 1 

Summary of findings 3 

Appeal Findings 5 
“Homophobic bullying „prevalent‟ in NI schools – report”, BBC Online 5 
Weekend Wogan, BBC Radio 2, 22 January 2012 11 

Rejected Appeals 14 
Watchdog – Rogue Traders, BBC One, 3 June 2010 14 
Today, BBC Radio 4, 6 October 2011 27 
Today, BBC Radio 4, 1 October 2011 36 
The State of Israel, BBC Radio 4, 6 November 2011 46 
The One Show, BBC One, 30 November 2011 52 
Secret Pakistan: Double Cross, BBC Two, 26 October 2011 59 
Life‟s Too Short – Episodes 2, 3 and 5, BBC Two, 17 November, 24 November, 8 December 
2011 62 

Contents 



 

May 2012 issued June 2012 1 

 

Remit of the Editorial 
Standards Committee 
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing 

editorial standards. It has a number of responsibilities, set out in its Terms of Reference at 

bbc.co.uk/bbctrust/about/meetings_and_minutes/bbc_trust_committees.html. 

The Committee comprises five Trustees: Alison Hastings (Chairman), Mehmuda Mian, 

David Liddiment, Richard Ayre and Lord Williams. It is advised and supported by the Trust 

Unit. 

In line with the ESC‟s responsibility for monitoring the effectiveness of handling editorial 

complaints by BBC management, the Committee considers appeals against the decisions 

and actions of the BBC‟s Editorial Complaints Unit (ECU) or of a BBC Director with 

responsibility for the BBC‟s output (if the editorial complaint falls outside the remit of the 

ECU). 

The Committee will consider appeals concerning complaints which allege that: 

• the complainant has suffered unfair treatment either in a transmitted programme 

or item, or in the process of making the programme or item 

• the complainant‟s privacy has been unjustifiably infringed, either in a transmitted 

programme or item, or in the process of making the programme or item 

• there has otherwise been a failure to observe required editorial standards 

The Committee will aim to reach a final decision on an appeal within 16 weeks of 

accepting the request. 

The findings for all appeals accepted by the Committee are reported in this bulletin, 

Editorial Complaints: Appeals to the Trust. 

As set out in its Terms of Reference, the Committee can decline to consider an appeal 

which in its opinion: 

• is vexatious or trivial; 

• does not raise a matter of substance; 

• relates to the content of a programme or item which has not yet been broadcast; 

• concerns issues of bias by omission in BBC news programmes unless the Chairman 

believes that it is plausible that the omission of an item could have led to a breach 

of the guidelines on impartiality; 

• has not been made within four weeks of the final correspondence with the ECU or 

BBC Director on the original complaint; and  

• relates to matters which are the subject of or likely to be the subject of, or 

relevant to, legal proceedings.  

The Committee will not generally reconsider any aspects of complaints that have already 

been adjudicated upon or considered by a Court.  

Any appeals that the Committee has declined to consider under the above criteria are 

reported in the bulletin. 
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In line with its duty to consider topics of editorial concern to the Committee, whether or 

not such concern arises from a formal complaint, and to commission information requests 

from the Trust Unit or Executive to support such consideration, the Committee also from 

time to time requests the Executive to report to the Committee regarding breaches which 

have been accepted by the Executive and are therefore not subject to appeal to the 

Committee. The bulletin also may contain findings relating to such cases. 

 

The bulletin also includes any remedial action/s directed by the Committee. 

It is published at bbc.co.uk/bbctrust or is available from: 

The Secretary, Editorial Standards Committee 
BBC Trust Unit 
180 Great Portland Street 
London W1W 5QZ 
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Summary of findings 
“Homophobic bullying „prevalent‟ in NI schools – report”, BBC 
Online  

The complainant said that a brief article on the BBC Northern Ireland website about a 

report into the treatment of homosexuality in Northern Ireland‟s schools was based on 

flawed research, that the headline was misleading and unsubstantiated and that the 

whole matter had too little validity to be reported without extensive checking. 

The Committee: 

 noted that the editorial decision as to whether or not to run a story at all lay with 
the Director-General as Editor-in-Chief and his editorial staff. The Committee 
accepted that in this instance the existence of the report and responses to it was 
sufficient to editorially justify inclusion of the report and agreed that their role was 
to consider whether the content that was published by the BBC breached the 
BBC‟s Editorial Guidelines. 
 

 decided that the BBC‟s online article was worded so as to make the reader aware 
of the existence of a report, rather than examining, or even mentioning the 
statistics or other sources within the original report.  
 

 concluded that the online article said little more than that the report had been 
published – which was undoubtedly true – and that the way the article was 
worded provided both enough caveats and enough distance for the audience to be 
aware that the report should not necessarily be taken at face value and to ensure 
the BBC stayed within the editorial guidelines.  
 

 agreed that the research methodology used by the organisations involved should 
have been subject to closer scrutiny and that a more questioning approach could 
and should have impacted on the treatment of the story and the prominence it 
received in the BBC‟s output.  However, while the online article could have been of 
higher quality, this did not amount to a breach of the editorial guidelines. 

The complaint was not upheld. 

For the finding in full see pages 5 to 10. 

 

Weekend Wogan, BBC Radio 2, 22 January 2012 

The complainant said that comments made by Sir Terry Wogan on his BBC Radio 2 show 

on 22 January 2012 about the Costa Concordia disaster had been offensive and 

disrespectful to both survivors and to those who had died in the accident.  The 

complainant also felt the BBC‟s apology to him had not reflected the gravity of the offence 

and that the presenter should broadcast a personal apology. 

The Committee: 

 noted that the presenter‟s remarks were characteristically self-deprecating, joking 
about his own lack of bravery rather than the victims of the tragedy itself. In this 
context the Committee did not believe there had been any intention to cause 
offence. 
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 did, however, conclude that there was a real risk of causing offence and in this 
context the guidelines had been breached.  

 
 considered that the acknowledgement by the BBC of the breach and apology 

already provided to the complainant had resolved the issue.  
 

 in this context, and given that it did not consider that the breach was deliberate 
and it had not been repeated, concluded that any further sanction, including an 
on-air apology, would be disproportionate.  
 

The complaint was found to be resolved. 
 
For the finding in full see pages 11 to 13. 
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Appeal Findings 

“Homophobic bullying „prevalent‟ in NI schools – 
report”, BBC Online  

 
1.  Background  
 
The brief article (below) on the BBC Northern Ireland website concerned a report called 
“Left out of the Equation” by Cara-Friend (an LGBT information, support and friendship 
organisation) and the Rainbow Project (a health organisation) about the experiences of 
lesbian, gay and bisexual young people at school in Northern Ireland. 
 

Homophobic bullying „prevalent‟ in NI schools – report 
 
Projects for gay and lesbian young people have said a new report reveals 
homophobic bullying is still prevalent in schools. 
 
Cara-Friend and the Rainbow Project said there was a lack of protection for 
lesbian, gay and bisexual young people.  
 
They say this amounts to them being denied a right to education in a safe and 
welcoming environment. 
 
However, the Equality Commission said students who feel discriminated against 
can take action under existing laws.  
 
It said it had not been approached by any young person who wanted to take a 
case about their education. 
 
Shimna Integrated College in Newcastle introduced training in how to deal with 
homophobic bullying two years ago. 
 
Principal Kevin Lambe said the training for all members of staff had been 
“successfully introduced” and was “well supported”.  
 
“We will not tolerate discrimination based on religious beliefs, gender or sexuality. 
It‟s included in our ethos right from the start,” Mr Lambe said.  
 
“I think every school will say that homophobic bullying exists. 
 
“It was not such a common subject at the time so we ultimately decided that we 
would have specific training for this. 
 
“We have had that training, it has been in place for two years, and I do believe 
that the training helps us to intervene more positively and with better outcomes. 
 
“I haven‟t had a single dissenting word from the parent body.” 

 
2.  The complaint 
 
Stage 1  
 



 

May 2012 issued June 2012 6 

 

In his original complaint in October 2011, the complainant made nine points concerning 
the article.  
 
He said: 
 

 The BBC had not challenged the independence of the report. 
 

 The BBC had not questioned that the sample on which the research was based 
was so low (133) as to raise questions as to whether it was scientific. 
 

 The BBC did not state the ages of those taking part in the study which were 
between the ages of 14-25. The complainant said it might well have been that 
there were no school-aged children involved in the research. 
 

 The BBC had failed to balance the report by indicating that the participants could 
have commented on a system that had already changed. 
 

 The BBC had not mentioned that the “study” had found its participants by using 
Survey Monkey and promoted it through Facebook and other networking sites. 
The survey had failed to question how country of residence, age and sexuality had 
been validated. 
 

 The BBC did not highlight that the survey relied on other means to gain 
participants and only approached 133. 
 

 The BBC did not challenge the percentages in the report which did not appear to 
add up. 
 

 The BBC did not say that the report claimed that only 14% of respondents to the 
survey were at school. 
 

 The BBC failed to challenge if the report‟s interpretation of homophobic language 
was also targeted at heterosexual people. 

 
The complainant concluded that the report did not quote a single authority to back its 
headline, did not question if it was a proper news story and did not examine the validity 
of the headline. The complainant concluded that the BBC had branded young people 
across Northern Ireland as homophobic by implication. 
 
The Editor of Radio News and News Online, BBC NI replied saying that BBC NI did not 
agree that users would have viewed the headline as a statement of facts. He said it had 
been written in such a way as to attribute the view to the Rainbow Project and Cara-
Friend. He went on to say that the word “prevalent” had been in quotation marks and the 
source was indicated as a “report”. The way the headline had been written was a 
commonly used way of attributing a viewpoint to a person or organisation. 
 
He said the article did subject the report‟s findings to testing by getting a response from 
the Equality Commission and from the Principal of Shimna Integrated College. He added 
the Equality Commission was quoted as saying it had never had to deal with a case of 
homophobic bullying which had damaged a pupil‟s education. He did consider, however, 
that the complainant had some justification in the lack of scrutiny of the report itself. He 
said that News Online should have made clear how the survey was carried out and the 
sample size in order to give the audience context. 
 
However, he concluded that he did not believe that an apology was appropriate because 
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the headline and content of the story were attributed to the various organisations 
involved. 
 
In a further response, the Head of Corporate and Community Affairs, Northern Ireland 
agreed, saying the headline had not been misleading and that the opening sentences had 
made clear the nature and identity of the organisations which had undertaken the 
research. He added that the response from the Equality Commission to the claims made 
challenged some of the report‟s assertions. 
 
The response accepted that the research methodology used by the organisations involved 
should have been subject to closer scrutiny. He added that a more questioning approach 
could and should have impacted on the treatment of the story and the prominence it 
received in the BBC‟s output. 
 
The response concluded that there was nothing misleading or inaccurate in the report but 
that the research which it described, should have been more fully investigated. It added 
that an apology was not appropriate and that this was a case of “could/should have done 
better” rather than an editorial breach.  
 
Stage 2  
 
The Head of Corporate and Community Affairs forwarded the correspondence to the 
Editorial Complaints Unit (ECU) at the complainant‟s request. The complainant had said 
there should be an apology because the BBC had chosen to carry a story based on 
questionable research, the BBC had also chosen to give the story undue prominence in its 
output and that if proper research had been carried out the BBC would not have carried 
the story at all. 
 
The complaint was not upheld on the following grounds: 
 
The ECU said it believed there were two important distinctions to make. Firstly, the article 
did not refer to the statistics provided via the survey or indeed to the survey itself but 
solely to the report which was subsequently published by those conducting the survey. 
Secondly, the ECU said it was not the case that the report was based solely on the survey 
the complainant had referred to. The ECU quoted from the report on how the evidence 
for its findings was sourced: 
 

“The evidence used to support the findings of this report is sourced from reports 
by The Rainbow Project, Stonewall, Youthnet, The Gay, Lesbian and Straight 
Education Network (GLSEN), Human Rights Watch, peer-reviewed journal articles 
and case law from the European Court of Human Rights.” 

 
The ECU said that while the survey was undoubtedly a key part of the report, it remained 
the case that the online article restricted itself to covering what was claimed in the report 
rather than the survey. It also clearly attributed those claims to that of the report‟s 
authors. The ECU said that it would have therefore been clear to readers that these views 
of the findings and conclusions of the report were held by its authors. 
 
The ECU went on to say that the headline in the article used quotation marks to make 
clear that it was being claimed (by a “report”) that homophobic bullying was “prevalent”. 
The ECU said that the article did enough to attribute the views it was reporting on to 
guard against the impression being given that this was a statement of fact. 
 
The ECU said it did agree with the complainant that the survey used in the report was 
problematic on several counts, particularly its sample size, the fact that respondents were 
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self-selecting, and that few of them were currently at school in Northern Ireland. The ECU 
said it agreed that more information on the methodologies employed would have been 
helpful to the understanding of the audience.  
 
However, the ECU went on to say that it did not follow that the report which referred to 
the survey should not have been reported on, or that its findings were without interest or 
merit or that readers would have been misled by the article. The ECU said it believed the 
article clearly and appropriately attributed the claims made on behalf of the report. The 
headline had used quotation marks to make clear that it was being claimed that 
homophobic bullying was prevalent. The ECU believed that audiences would be familiar 
with such devices and able to recognise the distinction between the statement of fact and 
the reporting of claims. The ECU added that the comment of the school head offered 
significant anecdotal evidence that the matters discussed were of genuine concern. 
 
The ECU said it believed that it would have been better for the article to have included 
more information on the aims of the groups who authored the report and their interests in 
campaigning for legislative change. 
 
The ECU went on to say that the report was not cited as fact but as the views of those 
groups and, while more information on their campaigning nature would have been 
helpful, the ECU said it believed it would have been apparent to readers that “projects for 
gay and lesbian young people” would have had an interest in representing the needs of 
those young people. The ECU said the article included a counter view expressed by the 
Equality Commission who put the case against changes to the legislative framework and 
sounded a note of caution regarding the prevalence claimed in the report. 
 
The ECU concluded that it did not agree that readers would have been misled as to the 
extent of homophobic bullying in Northern Ireland. While it would have been better to 
have cited the interests of the groups involved and to provide more information on the 
basis of their claims, the ECU did not believe the absence of this information amounted to 
a serious breach of editorial standards. 
 
The complainant responded that his complaint was that the story was broadcast via all 
BBC media and not, as had been indicated in previous correspondence, solely in the BBC 
online output (the subject was also covered on Radio Ulster).  
 
The complainant set out 10 further points concerning the editorial validity of the report 
upon which the online article was based and asked the ECU to consider these against the 
guidelines. The complainant concluded by saying that the BBC should never have 
broadcast the story as its baseline was unproved, untested and, without proof, “untrue”.  
 
The ECU responded saying it did not consider the complainant‟s complaint to extend to 
other material broadcast or published by the BBC. The ECU also did not consider any of 
the reasons put forward by the complainant to constitute grounds on which to change the 
terms or the results of its investigation. 
 
Stage 3 – Appeal to the Trust 
 
The complainant said that if the ECU had pursued the complaint as if it was investigating 
the claims behind the story and applied basic editorial guidelines, it would have found that 
much of the material cited in the report was either old or irrelevant. 
 
The complainant complained that the online article was inaccurate because the report 
upon which the article was based was not a legitimate source as it was statistically so 
flawed as to not be worth reporting. Therefore there was no justification for the BBC to 
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publish the item at all. If the BBC insisted on publication, the piece should have pointed 
out the statistical shortfalls of the underlying research. 
 
3. Applicable Editorial Guidelines 
 
The following sections of the 2010 Editorial Guidelines are applicable: 
 
Section 3 – Accuracy 
 
3.4.2 
In all our content we must check and verify information, facts and documents, where 
required to achieve due accuracy. If we have been unable to verify material sufficiently, 
we should say so and attribute the information. 
 
3.2.2 
All BBC output, as appropriate to its subject and nature, must be well sourced, based on 
sound evidence, thoroughly tested and presented in clear, precise language. We should 
be honest and open about what we don‟t know and avoid unfounded speculation. Claims, 
allegations, material facts and other content that cannot be corroborated should normally 
be attributed. 
 
3.4.21 
We should report statistics and risks in context and avoid worrying the audience unduly, 
especially about health or crime. This may involve giving trends, taking care to avoid 
giving figures more weight than can stand scrutiny. If reporting a change, consideration 
should be given to making the baseline figure clear. For example, a doubling of a problem 
affecting one in two million people will still only affect one in a million. It will usually be 
appropriate to report the source of figures, and sometimes the margin of error, to enable 
people to judge their significance. 
 
 
4. The Committee‟s decision 
 
The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC‟s Editorial Guidelines. The guidelines are a statement of the BBC‟s values 
and standards.  
 
In reaching its decisions the Committee took full account of all of the available evidence, 
including (but not limited to) the Editorial Adviser‟s report, and subsequent submissions. 
 
Regarding the complainant‟s allegation that the report upon which the article was based 
was not a legitimate source as it was statistically so flawed as to not be worth reporting, 
and if reported, the BBC should have pointed out its flaws, the Committee considered 
whether the Accuracy guideline had been breached. In particular: 
 

 “we must check and verify information, facts and documents” 
 “all BBC output . . . must be well sourced, based on sound evidence, thoroughly 

tested and presented in clear, precise language” 

 “we should report statistics and risks in context”. 
 
The Committee noted the Editor of Radio News and News Online for Northern Ireland‟s 
response that he was happy with the editorial processes the article went through. He said 
it was seen by his Education Correspondent and by the Assistant Editor News Online 
before it was uploaded. He added that the use of an independent statistician to look at 
the report would not have been appropriate but that the report was regarded: 
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“as a claim (hence the language used) and then subjected to analysis by testing 
against the views of one of the biggest teachers‟ unions, the Equality Commission 
(which monitors such issues) and educationalists. We did not associate the BBC 
with the Rainbow Project‟s survey, nor did we ever attempt to suggest that the 
BBC accepted the data at face value or would stand over the data.” 

 
Trustees noted that the editorial decision as to whether or not to run a story at all lay 
with the Director-General as editor-in-chief and his editorial staff (section 40(3) of the 
BBC‟s Royal Charter). The decision as to whether or not to run a story is not a matter for 
Trustees unless the inclusion or exclusion of a story is in itself a breach of the guidelines 
e.g. bias by omission. The Trustees accepted that in this instance the existence of the 
report and responses to it were sufficient to editorially justify inclusion of the report. The 
ESC agreed that their role was to consider whether the content that was published by the 
BBC breached the BBC‟s Editorial Guidelines. 
 
The Committee noted that the editorial adviser had contacted an independent statistician 
who had advised he would treat the results of this survey with great caution. This was 
because: 
 

“These are self-selected individuals, providing reports of their perceptions to 
mostly closed format questions (e.g. yes/no). The results therefore should not be 
generalised beyond this self-selected sample. I would be concerned about 
formulating any significant policy decisions (recommendations) based on such a 
cohort of responses. At best these data provide insight into individuals‟ 
perceptions” 

 
The Committee noted the reservations expressed by the professional statistician on the 
original report and the caveats made in the responses to the complaint by the Head of 
Corporate and Community Affairs, Northern Ireland at earlier stages of the BBC‟s 
Complaints system. The Committee also noted the complainant‟s assertion that the BBC 
had broadcast allegations regarding children who had not been afforded a right of reply 
and had offered no evidence for their story other than a survey from an interested party. 
 
The Committee decided that the BBC‟s online article was worded so as to make the reader 
aware of the existence of a report, rather than examining, or even mentioning the 
statistics or other sources within the original report. The Committee concluded that the 
online article said little more than that the report had been published – which was 
undoubtedly true. The Committee discussed the way the article was worded, the use of 
inverted commas, the attribution of every assertion, the inclusion of the comment from 
the Equality Commission and the response from the head of the Newcastle (NI) school 
and agreed that this provided both enough caveats and enough distance for the audience 
to be aware that the report should not necessarily be taken at face value and to ensure 
the BBC stayed within the editorial guidelines.  
 
The Committee agreed with the response from BBC Northern Ireland which said that the 
research methodology used by the organisations involved should have been subject to 
closer scrutiny and that a more questioning approach could and should have impacted on 
the treatment of the story and the prominence it received in the BBC‟s output. However, 
Trustees agreed that, while the online article could have been of higher quality, this did 
not amount to a breach of the editorial guidelines 
 
Finding: Not upheld. 
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Weekend Wogan, BBC Radio 2, 22 January 2012 

1. The programme 
 
Weekend Wogan is a two-hour live Radio 2 show hosted by Sir Terry Wogan on Sunday 
mornings. This edition was broadcast nine days after the Costa Concordia liner ran 
aground on 13 January 2012. At that stage, it was reported that at least 11 people had 
died and the search for survivors was still ongoing.  
 
The episode in question opened with a 1970s disco song called “Rock the Boat”. As the 
song faded Sir Terry mused as to whether this had been an appropriate choice in the light 
of the Italian boating tragedy and made a joke about the boat‟s captain. After the midday 
news he picked up the theme of the tragedy again in a similar style with some unscripted 
words about wanting to be first in the lifeboat if the BBC went down.  
 
The full transcript of the words complained about is as follows:  
 

Music:  Rock the boat, don‟t rock the boat baby  
Wogan:  Frankly if I had my time over again, and given the boating tragedy 

in Italy, I mightn‟t have picked that as an opening song (chuckles) – 
Rock the Boat, argh, Captain Coward (chuckles). 

 
(Post midday news bulletin)  
 
Wogan:  (to announcer) I don‟t know about you Deadly but I‟ll be the last to 

leave the BBC.  
 
(BBC Radio 2 sting) 
 
Wogan:  Not sinking is it? Me first, (chuckles) never mind the women and 

children, I‟m not even Italian.  
 
2. The complaint 
 
Stage 1 
 
Members of the public contacted BBC Audience Services to complain that these remarks 
were inappropriate and offensive, particularly to those personally affected by the tragedy. 
BBC Audiences Services said that the presenter had never intended to cause offence and 
that his comments had been off-the-cuff and without malice.  
 
One complainant said that this response did not reflect the gravity of the offence and that 
only a public apology would suffice.  
 
The BBC said that the programme team wished to apologise for the choice of music, 
which had been “totally inappropriate”, and for the presenter‟s comments which had been 
equally inappropriate.  
 
The complainant was not satisfied with this reply and the complaint was referred to the 
next stage. 
 
Stage 2  
 
The Editorial Complaints Unit (ECU) investigated the complaint in relation to the BBC‟s 
Editorial Guidelines concerning Harm and Offence. They agreed that the choice of song 
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and the presenter‟s remarks had been inappropriate and ran the risk of causing offence. 
They concluded, on balance, that the breach of the guidelines had not been so great as to 
warrant a public apology taking into account various factors:  
 

 The choice of music had been an oversight and the presenter‟s comments ill-
judged rather than ill-intentioned.  

 

 The BBC had apologised on both counts, and the production team had discussed 
how to prevent similar problems recurring.  

 
 They believed that an apology ran the risk of creating confusion and/or further 

offence by airing the subject again.  
 
The ECU concluded that the steps taken by the programme team had been sufficient to 
resolve the issue and so did not uphold the complaint.  
 
Stage 3 – Appeal to the BBC Trust 
 
The complainant contacted the BBC Trust to appeal the Stage 2 decision. 
 
The complainant argued that: 
 

 The BBC appeared to accept the remarks were offensive but insulted the 
audience‟s intelligence by suggesting that an apology would be unclear to them.  
 

 A broadcast apology by the presenter would be the appropriate remedy for such a 
serious error and that it would convey a demonstration of genuine remorse. The 
complainant subsequently explained that the apology should be made not to him, 
but to those affected by the disaster.  

 
3. Applicable Editorial Guidelines  
 
The following sections of the 2010 Editorial Guidelines are applicable: 
 
Section 5 – Harm and Offence  
 
5.1   Introduction  
 
We must be sensitive to, and keep in touch with, generally accepted standards as well as 
our audience‟s expectations of our content …  
 
The Agreement accompanying the BBC Charter requires us to apply “generally accepted 
standards so as to provide adequate protection for members of the public from the 
inclusion of offensive and harmful material”.  
 
5.4.53 Tragic Events  
 
We should keep our output under review to identify anything that, in the light of events, 
might cause unjustifiable offence as judged against generally accepted standards.  
 
Section 19 – Accountability  
 
19.1   Principles 
 
The BBC is accountable to its audiences. Their continuing trust in the BBC is a crucial part 
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of our relationship with them. We will act in good faith by dealing fairly and openly with 
them.  
 
We are open in acknowledging mistakes when they are made and encourage a culture of 
willingness to learn from them.  
 
4. The Committee‟s decision 
 
The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC‟s Editorial Guidelines. The Guidelines are a statement of the BBC‟s values 
and standards. 
 
In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser‟s report and a subsequent submission 
from the complainant. 
 
The Committee noted that this appeal raised issues which required consideration of the 
guidelines relating to harm and offence, and accountability. The Committee also noted 
that the aftermath of a tragic event required the BBC to pay particular attention to 
identify anything that might cause unjustifiable offence. 
 
The Committee noted that the presenter‟s remarks were characteristically self-
deprecating, joking about his own lack of bravery rather than the victims of the tragedy 
itself. In this context the Committee did not believe there had been any intention to cause 
offence. 
 
The Committee, however, did conclude that there was a real risk of causing offence and 
in this context the guidelines had been breached. The Committee expressed surprise that 
the BBC did not apologise on-air on the day. 
 
The Committee noted that the BBC had accepted that the music and the presenter‟s 
remarks were inappropriate and liable to cause potential offence and had apologised to 
the complainant at Stage 1 and 2 for these lapses. It considered that this 
acknowledgement of the breach and apology had resolved the issue. In this context, and 
given that it did not consider that the breach was deliberate and it had not been 
repeated, the Committee concluded that any further sanction, including an on-air apology, 
would be disproportionate. 
 
Finding: Resolved. 
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Rejected Appeals 
Appeals rejected by the ESC as being out of remit or because the complaints had not 

raised a matter of substance and there was no reasonable prospect of success. 

 

Watchdog – Rogue Traders, BBC One, 3 June 2010 

Mr Christopher Hook, a first party complainant who appeared in the programme, appealed 
to the Editorial Standards Committee following the decision of the Head of Editorial 
Standards that his appeal did not qualify to proceed for consideration by the Committee.  
 
The complaint  
 
Stage 1  
 
On 10 February 2010, the complainant was contacted by the Producer of Watchdog – 
Rogue Traders and advised that he, together with the company for which he worked, 
were the subject of an investigation for a forthcoming Rogue Traders. The Producer 
stated that the complainant had been called out to a house in January 2010 and that the 
complainant had attempted to sell a product (an alarm system) to an actress hired by the 
programme. The Producer asked to interview the complainant about the allegations and 
provided a deadline for response. 
 
Further letters were exchanged and on 18 February 2010 the complainant wrote to the 
Producer outlining his response to allegations.  
 
Further letters were exchanged and on 5 March 2010 the Series Producer of Rogue 
Traders wrote to the complainant. She thanked the complainant for agreeing to meet the 
programme presenter for an interview and stated that the BBC was unable to provide 
questions in advance. She went on to note that the complainant had already been 
supplied with the substance of the allegations that they intended to broadcast in the 
programme. The Producer responded in detail on points raised by the complainant. 
 
Between 15 March 2010 and 23 March 2010 correspondence took place between the 
complainant‟s solicitors and the Producer of Rogue Traders, during which time the BBC 
offered to show the complainant relevant parts of the filmed evidence during a filmed 
interview which would “give you further opportunity to respond to the allegations”. The 
complainant‟s lawyer said certain points needed to be addressed first to place the 
complainant on a level playing field with the BBC.   
 
On 24 March 2010 the complainant was “doorstepped” by a BBC crew. Other letters 
followed. 
 
On 3 June 2010 the programme was broadcast and some emails were exchanged. 
 
Between 22 July 2010 and 17 December 2010 the complainant wrote to the BBC Trust 
Unit, the Executive Producer and the BBC Director-General outlining his Stage 1 complaint 
in respect of the programme. Responses noted that the BBC had already corresponded 
with the complainant at length on the matters he had raised and the BBC stood by the 
fairness and accuracy of the programme. The complainant included correspondence from 
an Investigating Officer with Surrey Police who noted that Surrey Police had requested 
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that the BBC amend a section of their website which referred to an interview with their 
Chief Superintendent. 
 
The complainant followed with further correspondence in 2011. 
 
On 29 March 2011 the Complaints Management and Editorial Standards Adviser, BBC 
Vision (“The Complaints Manager”) wrote to the complainant. He responded to the points 
the complainant had raised in his letter of 22 July 2010.  
 
There was a further round of correspondence before the complainant escalated his 
complaint to Stage 2.  
 
Stage 2  
 
On 6 June 2011 the complainant wrote to the Editorial Complaints Unit (ECU) and asked 
them to investigate his complaint.  
 
On 20 June 2011, the Complaints Director, ECU responded stating that he would be 
investigating the concerns. He set out the central concerns raised by the complainant and 
stated that he would investigate these concerns against the BBC Guidelines on accuracy 
and fairness that were in force at the time the programme was broadcast.   
 
The complainant sent further correspondence and on 8 August 2011, the Complaints 
Director, ECU wrote to the complainant and outlined his findings following his 
investigation of the complaint. 
 
Accuracy/Fairness 
 
The complainant had stated that the programme was edited in such a way as to give an 
unfair and inaccurate impression of what he had said on several points. The Complaints 
Director noted that he did not agree with this and found that the programme makers 
were entitled to use their editorial judgement in broadcasting those parts of the exchange 
that raised concerns over the way in which the products and services being sold were 
being presented.   
 
Threat of violent burglary 
 
The complainant said that the comments he made about the effects of violent burglary 
were in response to a comment made by the actress. He complained that the impression 
was given that he raised the question of the threat of violent burglary unprompted, 
whereas in fact he was responding to these comments. 
 
The Complaints Director noted that having viewed the unedited footage it seemed that 
the subject of violent burglary was in fact initially raised by the complainant. After 
discussing the burglary risk locally, including the threat posed by drug addicts who would 
enter homes regardless of whether they were occupied, the complainant discussed a 
clipping from a paper regarding an attack on an elderly lady. Following the comments of 
the actress on what had happened to her “friend” the complainant referred to the fact 
that people have committed suicide, divorced, and felt unable to leave their homes as a 
result of burglary. The complainant went on to report the comments of a man who had 
been burgled, and who compared the after-effects of his experience with the emotional 
consequences of a sexual assault. 
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The Complaints Director went on to note that the appropriateness of these comments 
rested not on whether they were in response to something the actress said, but the fact 
that they were said at all. 
 
Reference to rape 
 
The complainant stated that he was not in fact talking about rape per se, but merely 
relating the story of a man who had been burgled, who compared the after-effects of 
burglary to rape, and said his wife felt “soiled” (as a result of the burglary rather than of a 
sexual assault). The Complaints Director stated that on viewing the footage and reading 
the transcript it was not clear to him that this was the point being made. He noted that 
the transcript showed this to be an accurate reflection of what the complainant said. He 
went on to note that he did not believe that the distinction made regarding the fact that 
the complainant was referring to rape as an allegory for the effects of burglary makes this 
untrue or inaccurate. The Complaints Director went on to note that “it does not seem to 
me that this distinction would have lessened the potential impact of a reference to rape in 
a sales presentation about alarm systems to an older lady living alone”. 
 
Claims made on behalf of the alarm system 
 
The complainant said that the programme inaccurately and unfairly suggested that the 
claims he had made on behalf of the alarm system (in particular regarding 
communications with and response from the police) were untrue. 
 
The Complaints Director noted how the programme had described what was said and 
stated that he had also reviewed what was said in the unedited footage. He noted that 
the complainant had claimed that the company was “… in constant link and connection 
with the nearest police car to your home at the instant the incident occurs”. He noted that 
the complainant went on to claim that the connection would be with the nearest car, 
whether marked or unmarked, and that the call would be “patched” to “the nearest police 
unit to your home”. 
 
The Complaints Director concluded that the complainant made the claims assigned to him 
in the programme and that these claims were not supported by the facts of how 
interaction with the police is in fact managed. He stated that he could not agree that the 
programme was inaccurate or unfair to the complainant in this regard. 
 
Police – level of service 
 
The Complaints Director noted what the programme said in regard to the level of service 
from the police that the system would allow. He noted that he had also reviewed the 
unedited footage and that he found nothing in it which led him to believe that what was 
said in the programme offered an unfair or inaccurate version of what the complainant 
said. 
 
He believed the clear meaning of the complainant‟s comments was that the fee is a 
charge of a contractual arrangement which ensures that the police will attend in response 
to an alarm. 
 
Web page – changes 
 
The Complaints Director stated that he had investigated the complainant‟s concerns about 
both the original web page and the updated version. He went on to confirm that the 
changes were made in response to a complaint from Surrey Police about the way in which 
the comments they made were reported. He went on to note that he was satisfied that it 
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gave an accurate account of what was said and that he did not believe that accuracy 
would require that the page reflect the date and time of changes to it. 
 
Customer interview 
 
The complainant said that responses from a different person working on behalf of Direct 
Response, were attributed to him both in the programme and the web page.   
 
The Complaints Director noted that the complainant was referring to the account given by 
another customer in the programme of what was said to her during a sales presentation 
from a different Direct Response representative. The customer expressed concern over 
aspects of the presentation including that the sales person was not upfront about the fees 
and had promised a guaranteed response from the police. 
 
The Complaints Director stated that the programme made clear that the sales person was 
not the complainant. He quoted from the programme: 
 

“Here‟s a representative from Direct Response. It‟s a different guy to the one who 
came out to see...” 

 
The Complaints Director also noted that the website also states that the complainant was 
not the salesman who visited the customer: 
 

“The salesman arrives and introduces himself as...He was not the salesman who 
visited...” 

 
The Complaints Director concluded that the fact that the programme and the page made 
clear that the complainant was not involved in the first interaction would have ensured 
that viewers were not misled on this point. 
 
Security expert 
 
The complainant said that the comments of the expert used in the programme were 
misleading and presented out of context. 
 
The Complaints Director stated that he had reviewed the unedited footage of the security 
expert and it accorded with the account he gave in the programme. The security expert 
was clear that he considered aspects of the complainant‟s sales technique unacceptable 
and that he believed that many of the claims made were unsupportable. In particular he 
considered claims regarding the nature of the communication with the police which the 
alarm would offer to be misleading. 
 
The Complaints Director concluded that the complainant had not provided any evidence 
that the security expert‟s interview was edited in a misleading manner, and it did not 
seem that this was a claim which was supported by the facts. 
 
“Pushy” salesman 
 
The complainant said that a subsequent programme referred to him as a “pushy 
salesman” despite this not having been proven in the earlier broadcast, and despite 
comments made during filming which disproved that description. 
 
The Complaints Director noted that it was the view of the security expert that the 
complainant‟s comments amounted to an attempt to frighten the actress in order to sell 
the system. He was sceptical of the “free” equipment and the limited nature of the special 
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offer put to the actress. The complainant put it that this offer was only available if she 
took advantage of it on that day and that he was bending the rules allowing her to take 
advantage of an offer that was really only available in another area, and encouraged her 
to commit to the contract before he left. When she said she wanted to speak to her 
grandson about it the complainant repeated “it‟s got to be today” and asked whether she 
would speak to him that afternoon. 
 
The Complaints Director concluded that in light of the sales approach, it was not unfair or 
misleading for the programme to refer to the complainant as “pushy”. 
 
Identification 
 
The complainant said that the way in which the programme and the web page 
represented the offer of verification of his identity by a Police Community Support Officer 
(PCSO) was inaccurate and defamatory.   
 
The Complaints Director noted comments made by the Chief Superintendent of Surrey 
police who had clarified that PCSOs “would never give permission to anybody else to use 
that card to verify their own identity, that‟s for their use, and their use only, not for use 
by somebody else”. 
 
The Complaints Director stated that: 
 

“I cannot conclude that it was inaccurate for the website to refer to his position in 
those terms.” 

 
Right of reply 
 
The complainant said that the way in which the programme offered him a right of reply 
was unacceptable, whereas his offers of a contribution on terms he found acceptable 
were declined.   
 
The Complaints Director stated that the BBC guidelines ask that where allegations such as 
these are made, those criticised should be given “a fair opportunity to respond to the 
allegations before transmission”. The guidelines note that the allegations should be 
described “in sufficient detail to enable an informed response” and the response should 
be reflected “fairly and accurately”. 
 
He went on to note that the allegations that would be included in the programme were 
put to the complainant clearly in a letter from the producer on 10 February 2010. He 
acknowledged that the complainant had said he could not respond fully without sight of 
the unedited footage and that he had placed various conditions on any interview, such as 
sight of questions five days in advance and that the interview should be broadcast live. 
 
The Complaints Director stated that he could not agree that by not agreeing to these 
demands the programme makers were in breach of the standards expressed in the 
guideline on Right of Reply. He noted that these guidelines do not require that 
programme makers supply transcripts or unedited footage or otherwise submit to 
conditions placed upon them, but ask that allegations be described in sufficient detail to 
allow a response. He concluded that he was satisfied that such information was given to 
the complainant and that he was therefore given appropriate opportunity to respond. 
 
Right of reply – 20,000 new burglaries 
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The complainant said that he had corrected an inaccurate figure used in the recording of 
the programme in correspondence subsequent to filming, but that the programme did not 
include his correction, despite it having been brought to their attention months before the 
broadcast. 
 
The Complaints Director noted what the complainant had said in the programme and 
stated that the programme had reflected the acknowledgement that he had been wrong 
on this point. He stated that he did not believe that in order to reflect the complainant‟s 
position on this point it was necessary for the programme makers to edit these comments 
from the programme. 
 
In overall conclusion, the Complaints Director stated that he could not uphold the 
complaint. 
 
Between 16 and 20 August 2011 further correspondence took place between the 
complainant and the Complaints Director in respect of the points outlined above. He 
concluded that he did not believe that the complainant had said anything in the further 
correspondence which called the accuracy or the fairness of the programme into question. 
The Complaints Director said that he did not believe that there were any grounds on 
which to uphold the complaint. 
 
Appeal to the Trust  
 
On 18 August 2011 the complainant wrote to the BBC Trust and asked them to consider 
his complaint. The complainant requested that the Trust provide sight of the transcript of 
the secret recording of him. This was provided by the Trust. 
 
The complainant also requested that the web page should be amended to indicate that it 
had been changed as a result of a complaint by Surrey Police. The complainant said that 
where evidence of the veracity of his statements had been provided to the BBC, this 
should be confirmed in writing by the BBC in agreed wording. 
 
The Head of Editorial Standards‟ decision  
 
The Head of Editorial Standards, Trust Unit, wrote to the complainant on 3 April 2012, 
after a period of time in which the complainant submitted further letters to the Trust in 
support of his appeal. The Head of Editorial Standards explained her decision that the 
appeal did not qualify to proceed for consideration by the Committee. She explained that 
the Trust does not adjudicate on every appeal that is brought to it, and part of the role of 
the BBC Trust‟s Head of Editorial Standards is to check that appeals qualify for 
consideration by the Trust (or one of its complaints committees) under the Complaints 
Framework.  
 
The Head of Editorial Standards noted that the BBC is not required to cover or give a 
reflection of the whole of the meeting with the actress but may focus on those areas of 
the meeting that cause concern as long as the programme fairly and accurately reflects 
what occurred in the meeting. She went on to note that she had therefore considered the 
points raised by the complainant against the BBC‟s guidelines on Fairness and Accuracy 
(2005 version of the BBC‟s Editorial Guidelines which was in operation at the time of the 
programme).  
 
The Head of Editorial Standards noted the complainant‟s request that the website be 
amended to reflect a fresh time and date and that it should indicate that it had been 
changed as a result of a complaint by Surrey Police. She went on to note what the 
website had originally said and noted that she concurred with the ECU Complaints 
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Director who had concluded that he was satisfied that the article gave an accurate 
account of what was said and that he did not believe that accuracy would require that the 
page reflect the date and time of changes to it.   
 
She went on to explain that the change was made because the reference did not comply 
with the conditions under which the police had agreed to be interviewed. The Head of 
Editorial Standards explained that she did not believe this element of the complaint had a 
reasonable prospect of success and that it would be disproportionate and not cost 
effective to take this issue to the ESC on appeal.  
 
The Head of Editorial Standards noted what had been said in the programme about the 
Police view of the complainant‟s comments in respect of police service and verification 
and also in correspondence which the complainant had with Surrey police. She found that 
the BBC did not mislead the police.  
 
She said that she did not believe the complainant had a reasonable prospect of success 
for his allegation that the programme and presenter misrepresented him and attributed 
falsehoods to extract negative condemnatory comments from a Police Representative 
which had been referred to in the broadcast programme and continued to be published on 
the web.  
 
The Head of Editorial Standards considered the complainant‟s allegation that the police 
investigation confirmed to him in writing that he had been entirely correct in statements 
he made to the actress. 
 
She noted examples which demonstrated that it was incorrect of the complainant to claim 
that the police had confirmed in writing that he had been entirely correct in the 
statements he made in the programme. The Head of Editorial Standards found that there 
were no fairness or accuracy issues arising in the broadcast in this respect and that this 
element of the complaint did not have a reasonable prospect of success.   
 
The Head of Editorial Standards considered the use of statistics relating to the number of 
burglaries in South East England. She said that she was in agreement with the ECU that 
the figure quoted by the presenter during the programme was duly accurate and that it 
had been clarified to viewers that the complainant accepted that the figure he had given 
was incorrect. She noted that the BBC was not required to remove this from the 
broadcast and that it accurately represented what the complainant said at the time to the 
actress from the BBC. The Head of Editorial Standards found that the BBC had no further 
case to answer on this point and that this element of the complaint did not have a 
reasonable prospect of success.   
 
The Head of Editorial Standards noted that the complainant said that the comments he 
made about the effects of violent burglary were in response to a comment made by the 
actress and that the impression was given that he raised the question of the threat of 
violent burglary unprompted, whereas in fact he was responding to these comments. 
 
The Head of Editorial Standards considered the relevant sections of the programme and 
the unedited transcript and said that she did not consider that the complainant was 
misrepresented in the programme. She noted that she had asked an independent editorial 
adviser to separately review the transcript, the programme and the subtitles and that she 
found that the statement made by the complainant is clear in the transcript, is clearly 
audible in the film and correctly subtitled for viewers in the programme.   
 
The Head of Editorial Standards said that she was not persuaded that this was an 
inaccurate or unfair representation of what was said and that she was in agreement with 
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the ECU that in the context of the sales pitch, mentioning the subject in an ambiguous 
fashion to an elderly widow living alone was inappropriate. Taking all these factors into 
account she did not believe this element of the complaint had a reasonable prospect of 
success.   
 
The Head of Editorial Standards noted that the complainant said the programme depicted 
a false chronology of events and included false attributions of third party hearsay. She 
went on to note the ECU response on this point, in particular that the programme made 
clear that the sales person was not the complainant. This was also noted on the website. 
 
The Head of Editorial Standards said that she was in agreement with the ECU conclusion 
that the fact that the programme and the page made clear that the complainant was not 
involved in the first interaction would have ensured that viewers were not misled on this 
point. 
 
In respect of the chronology of events, the Head of Editorial Standards said she was also 
in agreement with the ECU that the complainant had not provided any evidence to 
support his assertion that the interview with the other client took place after the secret 
recording of him. She concluded that she did not see how the chronology of the interview 
would have had the effect of unfairness to the complainant or be a material inaccuracy 
whether the interview took place before or after the secret recording of him. The Head of 
Editorial Standards did not believe this element of the complaint had a reasonable 
prospect of success.   
 
The Head of Editorial Standards noted the complainant‟s assertion that the programme 
made false claims about him. 
 
Threat of violent burglary 
 
The Head of Editorial Standards said that she was confident that the effects of violent 
burglary were raised initially by the complainant and then referred to quite often 
throughout the meeting by him. She went on to note various examples from the 
transcript. 
 
The Head of Editorial Standards said that she was in agreement with the findings of the 
ECU on this point. She said that she did not believe it was relevant that the actress 
mentioned a case of a “friend”, and the appropriateness of these comments rested not on 
whether they were in response to something the actress said, but the fact that they were 
said at all. She did not believe the BBC had any further case to answer on this point and 
did not believe the appeal would have a reasonable prospect of success. 
 
Claims made on behalf of the alarm system – Police level of service – Direct contact to 
responding officers 
 
The Head of Editorial Standards noted the claims made by the complainant during the 
programme about the level of police service and contact with responding officers. She 
also noted correspondence which the complainant had passed to the BBC from Surrey 
Police on this matter. The Head of Editorial Standards also noted the response of the ECU 
who had highlighted relevant sections of an interview with the Chief Superintendent of 
Surrey Police. 
 
The Head of Editorial Standards said that she was in agreement with the conclusions of 
the ECU that the complainant made the claims assigned to him in the programme and 
that these claims were not supported by the facts of how interaction with the police is in 
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fact managed. She concluded that she did not believe this element of the complaint had a 
reasonable prospect of success.   
 
Claims made on behalf of the alarm system – police response times and the deployment 
of off duty officers  
 
The Head of Editorial Standards‟ view regarding police response times are covered above. 
 
In respect of the deployment of off duty police officers, the Head of Editorial Standards 
noted the ECU response pointed out that the transcript showed that the complainant 
suggested that it was possible that the policeman who would attend the call of the actress 
would be one who lived locally but had just come off duty. 
 
She also noted the ECU stated that in his interview the Chief Superintendent of Surrey 
Police said that he considered any claim to be able to deploy off duty officers as 
“nonsense”. The ECU also noted that, in a letter to the complainant dated 21 October 
2010, Surrey Police confirmed that the deployment of off-duty police officers for 
emergency turnout procedures would relate to major incidents such as a terrorist attack.  
 
The Head of Editorial Standards concluded that the transcript shows that the complainant 
refers to a priority service by the police and this has been refuted by the police. The 
suggestion that the nearest policeman would also be deployed even if they were off duty 
was also incorrect. She said that she did not believe this element of the complaint had a 
reasonable prospect of success.   
 
Security expert 
 
The Head of Editorial Standards was of the view that the security expert was offering his 
expert opinion. The points on which the expert commented, for example, on the use of 
scare tactics in the sales pitch, and the level of service from the alarm in respect of police 
response times and contact with the police, were supported by the transcript and by the 
police. 
 
She said she was in agreement with the ECU finding that the facts do not support the 
suggestion that the security expert misled the audience or that his comments were 
presented out of context. The Head of Editorial Standards did not believe this element of 
the complaint had a reasonable prospect of success.   
 
“Pushy” salesman 
 
The Head of Editorial Standards noted that the complainant said that a subsequent 
programme referred to him as a “pushy salesman” despite this not having been proven in 
the earlier broadcast, and despite comments he made during filming which disproved that 
description. 
 
The Head of Editorial Standards said that she was in agreement with the findings of the 
ECU who said that it was the view of the security expert that the complainant‟s comments 
amounted to an attempt to frighten the actress in order to sell the system.   
 
The Head of Editorial Standards noted that in light of the sales approach, she did not 
believe it was unfair or misleading for the programme to refer to the complainant as 
“pushy”. She concluded that she did not believe this element of the complaint had a 
reasonable prospect of success.   
 
Right of reply 
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The Head of Editorial Standards noted that the complainant said that the way in which the 
programme offered him a right of reply was unacceptable, whereas his offers of a 
contribution on terms he found acceptable were declined. She noted in particular that the 
complainant had said he was refused an opportunity to view the unedited film or an 
unedited transcript, and that a request regarding the nature of the questions to be put to 
him in a follow up interview was declined. 
 
The Head of Editorial Standards noted that the allegations that would be included in the 
programme were put to the complainant in a letter from the Producer on 10 February 
2010. She went on to note that the guidelines do not require that programme makers 
supply transcripts or unedited footage or otherwise submit to conditions placed upon 
them, but ask that allegations be described in sufficient detail to allow a response.    
 
The Head of Editorial Standards noted that she was in agreement with the conclusions 
reached by the ECU and she was satisfied that such information was given to the 
complainant and that he was therefore given appropriate opportunity to respond. 
 
The Head of Editorial Standards also noted that the complainant said that he had 
corrected an inaccurate figure he had used in the recording of the programme in 
correspondence subsequent to filming, but that the programme did not include his 
correction, despite it having been brought to their attention months before the broadcast. 
 
She said that she was in agreement with the conclusions of the ECU that the programme 
reflected the complainant‟s acknowledgement that he had been wrong on this point. She 
went on to state that she did not believe that in order to reflect the complainant‟s position 
on this point it was necessary for the programme makers to edit his comments from the 
programme. The Head of Editorial Standards concluded that she did not believe this 
element of the complaint had a reasonable prospect of success.   
 
Overall, it was the Head of Editorial Standards‟ view that there was nothing in the 
analysed items which indicated there may have been any breaches of the BBC‟s Editorial 
Guidelines on accuracy and fairness.  
 
Overall therefore the Head of Editorial Standards‟ decision was that there was not 
sufficient evidence to suggest that the appeal had a reasonable prospect of success. The 
Head of Editorial Standards did not propose to put it to the Committee.  
 
Challenge to the decision of the Head of Editorial Standards  
 
The complainant challenged the decision of the Head of Editorial Standards on 13 April 
2012. He said that in his view, his complaint had not been adequately investigated by the 
Head of Editorial Standards and asked that the Committee review the decision not to 
proceed with his appeal. He repeated the points he had made in his appeal letter. In 
particular, the complainant said that the Head of Editorial Standards had not referred to 
an email from Surrey Police to the complainant in relation to an interview with Surrey 
Police used in the BBC web article. The complainant included a copy of this and another 
email from Surrey Police with his challenge. 
 
With regard to the chronology of events, the complainant said that this was important 
because he alleged that the interview with the other client of the company was influenced 
by an agenda formulated following the secret recording of him, which he claimed had 
occurred before the interview with the other client but was shown in the programme after 
it. 
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The complainant also said that the BBC had no evidence that he or the company used the 
words “preferential” or “recommended” in relation to the Police response to the service or 
endorsement of the company. The complainant said that both of these words had been 
used by the presenter in his interview with the other client. 
 
The complainant said that Watchdog had used approximately six minutes of 2 hours and 
45 minutes of footage, and that a representative report could not be produced on this 
basis. 
 
The complainant disagreed with the Head of Editorial Standards‟ description of the way he 
had used the business card of a Police Community Support Officer. 
 
The complainant said that the Head of Editorial Standards had incorrectly quoted the 
presenter of the programme when he referred to the error in burglary statistics. 
 
The Committee‟s decision  
 
The Committee was provided with the response from the Head of Editorial Standards to 
the complainant‟s appeal and the complainant‟s letter asking the Committee to review the 
Head of Editorial Standards‟ decision, including emails from Surrey Police.  
 
The Committee noted the complainant‟s strong feeling that the programme had been 
unfair and inaccurate towards him.  
 
The Committee noted that the BBC Guidelines ask that where allegations such as these 
are made, those criticised should be given “a fair opportunity to respond to the allegations 
before transmission”. They noted that the allegations should be described “in sufficient 
detail to enable an informed response” and should be reflected “fairly and accurately”. 
 
Furthermore, the Committee noted that the BBC was not required to cover or give a 
reflection of the whole of the meeting with the actress but may focus on those areas of 
the meeting that cause concern as long as the programme fairly and accurately reflects 
what occurred in the meeting.  
 
The Committee noted that in his challenge to the Head of Editorial Standards‟ decision the 
complainant had reiterated points made previously in his complaint. Having considered 
the Head of Editorial Standards response and reasoning, the Committee agreed that these 
points had been appropriately addressed by her and it agreed that there was not a 
reasonable prospect of success for the appeal on these grounds. 
 
The Committee noted that the complainant said he had made some points not directly 
addressed in the Head of Editorial Standards‟ decision. 
 
With regard to the chronology of events portrayed by the programme, the Committee 
noted that the complainant had alleged that the interview with a client of the company 
was influenced by the undercover footage, in the sense that the programme team would 
not have had the basis of an interview had it not been for the undercover footage, and 
the effect of the reversal was misleading and unfair. The Committee noted that the 
accuracy and fairness guidelines do not prohibit the chronological reversal of footage, 
provided the effect is not unfair or inaccurate. Having reviewed the footage, it considered 
that it was editorially justified to include the interview with a client of the company at the 
outset, whether or not factually this occurred before the undercover footage was filmed, 
as this footage provided an appropriate introduction and context to the undercover 
footage. It therefore concluded that the chronology of the interviews did not have a 
bearing on either the fairness to the complainant or the material accuracy of the 



 

May 2012 issued June 2012 25 

 

programme. The Committee agreed that there was no reasonable prospect of success for 
this element of the appeal.  
 
The Committee noted the complainant‟s statement that there was no evidence that either 
he or the company had used the words “preferential” or “recommended”. The Committee 
noted that these words were used in the Watchdog interview with the other client who 
was describing her experience of dealing with the company. The Committee was mindful 
that it was not possible to prove either way what had been said to the other client by the 
company as this had not been recorded. However, the Committee agreed that it was 
reasonable for the programme to use an interview with a member of the public who 
described her view of what had occurred. The Committee was also mindful that the secret 
recording of the complainant showed him saying that if the customer took the system she 
would be getting a “priority response from the Police”. The Committee considered that 
there was little distinction in meaning between the words “priority” and “preferential” in 
this context and agreed that there was no reasonable prospect of success for an appeal 
on this ground. 
 
The Committee noted the emails attached to the complainant‟s challenge letter but did 
not consider that they provided any evidence which demonstrated either unfairness to the 
complainant or inaccuracy within the programme being complained about. The Committee 
noted that the letter from Surrey Police to the BBC related to the fact that Surrey Police 
were unable to comment on specific cases but rather were making general points in their 
interview with the BBC. The Committee did not consider that this supported the 
complainant‟s allegation of misrepresentation or unfairness. 
 
The Committee also noted that the complainant had alleged that Surrey Police‟s 
comments in the unbroadcast interview on the use of a PCSO calling card related to its 
use for endorsement rather than verification. The Committee noted the comments in 
question from the transcript of the unbroadcast interview with the Chief Superintendent, 
who was asked in general terms whether officers verify or vouch for tradesmen (which 
were quoted in the Head of Editorial Standards‟ response): 

 
Chief Superintendent: …Police community support officers do a great job in 
helping out the elderly and the vulnerable, they respond to concerns from them 
but clearly they need identification and calling cards so they can verify their 
identity. They would never give permission to anybody else to use that card to 
verify their own identity, that‟s for their use, and their use only, not for use by 
somebody else. 

  
The Committee was mindful of the way the card had been used by the complainant in the 
secret recording and agreed that its use accorded with that which had been described as 
generally unacceptable by the Chief Superintendent. 
 
The Committee noted that the complainant‟s version of what the presenter said regarding 
the complainant‟s acknowledgement that he had got the burglary statistics wrong did not 
accord with what the presenter had actually said in the programme. The Committee 
therefore did not consider that there was a point to be answered here. 
Having considered all the points raised by the complainant in his appeal and subsequent 
challenge to the Head of Editorial Standards‟ decision, and the responses from the BBC 
and the Head of Editorial Standards, and having viewed the programme the Committee 
agreed that it was a matter of editorial judgement for the BBC to decide what to include 
in the programme. Furthermore, the Committee agreed that the transcript accurately 
reflected what was said in the programme, and that certain claims made by the 
complainant during the programme had not been supported by the Police. The Committee 
agreed that the complaint did not have a reasonable prospect of success on appeal.  
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The Committee therefore decided this appeal did not qualify to proceed for 
consideration.  
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Today, BBC Radio 4, 6 October 2011 

The complainant appealed to the Editorial Standards Committee following the decision of 
the Head of Editorial Standards that the complainant‟s appeal did not qualify to proceed 
for consideration by the Committee. 
 
The complaint 
 
Stage 1 
 
The complainant wrote to the Today programme to complain about an interview with 
Tzipi Livni, leader of the Kadima Party in Israel, which he felt was superficial and did not 
provide adequate challenge to the views expressed. Specifically the complainant noted 
the following: 
 

 Ms Livni said she believed “two states for two peoples represents Israel‟s 
interests”; however, she was not challenged as to why she, as a Kadima leader, 
continued to support the occupation of Palestinian areas whilst in government. 

 

 Ms Livni said she was against settlement building but was not asked why it 
continued to take place whilst she was in government. 

 

 Ms Livni was asked about the Israel/Palestine negotiations but the interviewer, 
Evan Davis, did not take up the statement of Rosemary Hollis earlier in the 
programme in respect of the Palestine Papers and the concessions the Palestinians 
offered to Israel, nor was she questioned on the terms of reference of these 
negotiations. 

 
 Ms Livni was allowed to talk about extremists who did not recognise the right of 

Israel to exist but was not challenged as to whether she recognised the right of 
Palestine to exist. 

 
 Mr Davis framed one of his questions around the false premise that Israel had 

occupied areas for security purposes. 
 

 There was nothing in the interview about the arrest warrant that was issued for 
Ms Livni on the previous occasion that she tried to come to London. 

 

 As a leader in Israel when hideous war crimes were being committed against 
innocent people, it was a gross insult to the memory of those who died for Mr 
Davis to say “enjoy your trip to London”. 

 
The Senior Producer of the Today programme replied saying that in a short interview it 
was not feasible to cover every issue, especially when dealing with a story as complex as 
the Middle East. She went on to note that in the time available the programme had 
wanted to focus on some of the bigger questions surrounding the peace process, notably 
the Arab Spring and its effect on Israeli foreign policy, and the chances of reviving the 
two state solution. 
 
The Senior Producer accepted that Ms Livni‟s views were controversial and that there 
were many who would disagree with the things she said and stood for. The Senior 
Producer stated that in an interview it was not possible to challenge every point made by 
a guest but that in this case the presenter did press Ms Livni on the key issue of the effect 
of the Arab Spring on Israel‟s position. She stated that although this was not the only 
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issue that could have been discussed, it was certainly an important one and a relatively 
new factor for all sides in the peace process to consider. 
 
The complainant wrote again to the Senior Producer of the Today programme saying that, 
although only so much could be said in a short interview, this does not explain why Mr 
Davis chose to use part of that time to wish Ms Livni, someone whom a magistrate had 
called to be arrested for alleged war crimes two years ago, an enjoyable trip to London. 
The complainant also queried why Ms Livni was not challenged more during the interview. 
 
The complainant went on to state that to focus the interview on the Arab Spring in some 
way hid the real reason for her visit to London, which was at the invitation of William 
Hague only a few days after the UK government had passed their law to protect alleged 
war criminals from arrest. 
 
In reply, the Editor of the Today programme wrote saying that the purpose of the 
interview with Ms Livni was to explore the effects of the Arab Spring on Israeli foreign 
policy and its impact on the chances of reviving a two state solution. He went on to note 
that the conversation had focused on the broad, current question and did not dwell on 
many of the other long-running issues which had been raised both previously and 
subsequently with Israeli politicians. The Editor stated that time pressure and topicality 
placed certain constraints on the programme which meant that not every interview could 
be as comprehensive as people might wish if they had a long standing interest in the 
region.  
 
The Editor went on to note that if they had their time again, there were certain elements 
that they would do differently. In particular, he agreed that they should not wish 
individuals who had been accused of being war criminals an enjoyable trip to London. Ms 
Livni had faced certain allegations from a private citizen, but no charges of any kind, and 
the UK authorities had removed any legal obstacle to her visit to London. By the letter of 
the law, therefore, Mr Davis was within his rights to deploy his trade-mark informality but, 
in retrospect, a slightly more formal civility might have served better in dealing with a 
controversial figure. 
 
However, the Editor did not agree that Mr Davis intended to accept as true the Israeli 
argument that it had occupied areas of Palestinian and other Arab lands to bolster its own 
security. He saw this as an opportunity to use the profound changes brought about by the 
Arab Spring to engage Ms Livni on longer-term questions rather than challenging her only 
on short term detail. 
 
The Editor concluded that there was always a balance to be struck between the more 
discursive approach Mr Davis had adopted, which the programme absolutely must deploy 
on occasions, and the deliberately forensic attitude they took up more routinely. Either 
approach ought to be appropriate for any guest depending on the circumstances – but in 
the interests of impartiality the Editor agreed that the programme needed to demonstrate 
to listeners over time that it was committed to equal treatment for all parties.  
 
Stage 2 
 
The complainant wrote to the Editorial Complaints Unit (ECU) asking them to investigate 
his complaint. He said that he was not satisfied with the responses from the Today 
programme and asked that an official adjudication be made and published that Mr Davis 
was wrong to wish Ms Livni a pleasant stay in London following her alleged complicity in 
so many deaths. He also asked for an apology to be broadcast on Today.  
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The complainant also wished to complain about the lack of challenging questions given to 
Ms Livni during the interview. He felt that the focus on the Arab Spring ignored the 
context of her visit, which was at the invitation of the British Government after they had 
passed a new “universal jurisdiction” law, designed to prevent a court from issuing a 
warrant for her arrest for alleged war crimes. 
 
An ECU Complaints Director considered the complaint in relation to the Editorial 
Guidelines on Impartiality. However, he explained that the complaint that Ms Livni should 
have been required to give an account of the charges against her which had previously 
prevented her from entering the UK fell outside of the ECU‟s remit and was passed to BBC 
News to respond to. The Complaints Director also advised the complainant that he would 
be hearing separately from BBC News regarding his concerns on the topics discussed 
during the interview and his request that action be taken in regard to the interviewer 
having wished Ms Livni “a pleasant stay” in London. 
 
In respect of the point regarding lack of challenge during the interview, the Complaints 
Director noted that balance in interviewing must be considered in the context of the 
particular interview, the subject under discussion and what was said by the interviewee. 
He went on to note that the guidelines referred to “due” impartiality i.e. impartiality which 
was “adequate and appropriate to the output”. The guidelines did not suggest that 
impartiality required that all perspectives and opinions were always included. 
 
The Complaints Director stated that it did not follow therefore that restricting an interview 
with a politician to a focus on certain key points was evidence of a lack of impartiality. 
The focus on this piece was the Arab Spring, and how Ms Livni as a potential future 
leader of the state perceived the implications of those events for Israel. He did not think 
that in the context of this discussion, due impartiality required Ms Livni to be challenged 
on matters not directly related to it. 
 
The Complaints Director went on to note that in the preceding interview, Professor 
Rosemary Hollis pointed to Ms Livni‟s failure to achieve an agreement with the 
Palestinians when leading negotiations under Ehud Olmert. He stated that this point was 
returned to in the interview when Mr Davis asked Ms Livni why it might be possible for 
her and her party to deliver some settlement with the Palestinians which had been such 
an elusive goal in the past. On this point the Complaints Director concluded that, judged 
as a whole, he did not feel that a relative lack of intervention caused the interview to be 
imbalanced, or that the impression was given that Ms Livni‟s comments were anything 
other than her opinion. 
 
He did not agree that “due impartiality” required that Ms Livni be challenged on the 
various points detailed in the complaint. 
 
The Complaints Director then considered the second point of complaint, that the way that 
the final question in the interview was phrased was biased and that it was framed around 
the false premise of Israel occupying lands for security purposes. He noted what was 
said: 
 

Evan Davis: Can I just ask you – we‟ve got 45 seconds left – think back, over the 
last 40 or 50 years. Do you think Israel, which has been very concerned with its 
security, and has taken a very robust position in regard to its security, occupying 
lands for some period of time in order to give itself security – how do you think 
that policy has paid off, in terms of giving the State of Israel, se …(interruption) 

 
The Complaints Director said that in his view there was a significant degree of scepticism 
implicit in what was said, and that the interviewer was essentially quizzing Ms Livni on the 
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validity of the justification historically articulated by Israel for the occupation. He 
concluded that he could not agree with the assertion that the phrasing of the question 
suggested that the presenter believed that all violence in the region came from 
Palestinian people, and he did not believe that this was the meaning which listeners 
would have taken from the piece. On this basis he advised that he could not uphold the 
complaint. 
 
The Head of Editorial Compliance and Accountability, BBC News, also wrote. She noted 
that the complainant had suggested that the BBC should have asked Ms Livni about her 
previous inability to enter the country because of the risk she ran of being charged with 
war crimes and asked about what she would say to the many relatives of the victims of 
Operation Cast Lead in Gaza. 
 
She went on to note that the focus of the interview was on what difference, if any, the 
Arab Spring had made to the region as a whole and to Israel‟s place within it and that this 
focus had been made clear in the introduction to the interview. In her view, it was a 
legitimate editorial judgement to decide that this was the appropriate angle to pursue 
within the confines of a short interview, and that by extension, asking Ms Livni about the 
separate topics suggested by the complainant would have been a distraction from the 
bigger and more immediate issue the programme wished to examine. 
 
The response from BBC News further noted that the rights and wrongs of Israel‟s attack 
on Gaza – essentially, the reason for the private prosecution against Ms Livni in the UK – 
had been examined by Today on numerous occasions.  
 
In respect of the complainant‟s question about the appropriateness of Mr Davis wishing 
Ms Livni “a pleasant stay” in London, the Today programme editor, had agreed it would 
have been better to be more formal on this occasion but it was not felt that this 
warranted a broadcast apology or, indeed, any further action.   
 
Appeal to the BBC Trust   
 
The complainant escalated his appeal to the BBC Trust and raised the following points: 
 

1) The ECU had initially advised him that they would consider the complaint about Mr 
Davis wishing Ms Livni a pleasant stay in London against the guidelines on Harm 
and Offence but then advised that BBC News would respond on this point. The 
complainant asked why this point had not been considered by the ECU. He felt 
that overall there was a lack of consideration given to this point. 

 
2) In respect of the elements of the complaint that the ECU had investigated the 

complainant felt that they were dismissed without reasonable consideration. In 
particular: 

 
a) In respect of the lack of challenge in the interview, the context of this 

interview was that Ms Livni was only able to enter the country because the 
Government had just passed a law making it far easier for alleged war 
criminals such as her to do this. This should have been challenged in the 
interview. 
 

b) The ECU should have addressed Ms Livni‟s alleged actions in Gaza rather than 
referring this back to BBC News to respond. 
 

c) Ms Livni should have been challenged on her statements about a two state 
solution. The complainant listed a number of actions of the Israeli government 
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which the complainant felt she should have been challenged on. 
 

d) Mr Davis‟ last question implied that Israel had occupied lands for security 
purposes. In the complainant‟s view, there was no doubt that this gave the 
impression that Mr Davis agreed with the Israeli argument that their 
Occupations were due to security. 

 
3) Regarding the explanation provided as to why Ms Livni was not questioned on her 

alleged war crimes in Gaza, it was outrageous to describe the loss of 1,400 people 
in Israel‟s Cast Lead attack on Gaza as a “distraction”. The complainant asked for 
an apology from the BBC for the suggestion that these alleged war crimes are a 
“distraction”. 
 

4) The complainant disagreed with the suggestion that to question Ms Livni on her 
alleged war crimes was “not newsworthy”. He stated that it was the whole point of 
her visit and that “she was only able to visit on 6 October, because as a direct 
result of a previous warrant, the UK Government passed a law in Parliament 
removing the ability of the courts to issue war crimes arrest warrants, unless the 
request came from the Director of Public Prosecutions”. 
 

5) The complainant noted that the Head of Editorial Compliance and Accountability, 
BBC News said that issues relating to the Israeli attack on Gaza had been 
examined in the past on Today. He felt that this demonstrated that the BBC 
recognised the level of interest in the subject and asked why the BBC did not 
“closely question one of the key protagonists when she was in the studio”. He 
stated that in comparison, allegations of war crimes and violence have also in the 
past been directed against Hamas and that whenever one of their spokesmen is 
on Today he is always very strongly cross-examined on their alleged violence. 
 

6) The complainant said he was grateful for the agreement that it was inappropriate 
for Mr Davis to have wished Ms Livni “a pleasant stay” in London. The complainant 
disagreed with the decision not to take any further action, saying that he found 
the statement highly offensive in view of Ms Livni‟s alleged war crimes, and asked 
that the BBC apologise for this statement. 

 
The Trust‟s Senior Editorial Strategy Adviser replied on behalf of the Head of Editorial 
Standards. 
 
She explained that the Trust did not adjudicate on every appeal that was brought to it, 
and part of the role of the Head of Editorial Standards was to check that appeals qualified 
for consideration by the Trust (or one of its complaints committees) under the Complaints 
Framework. The Head of Editorial Standards had read the relevant correspondence and 
transcript of the item in question and considered that the appeal did not have a 
reasonable prospect of success and should not proceed to the Trust‟s Editorial Standards 
Committee. 
 
The Senior Editorial Strategy Adviser said that, in reviewing the appeal the Head of 
Editorial Standards had taken into consideration the relevant Editorial Guidelines, in 
particular those on Impartiality, which stated: 
 
4.1  The Agreement accompanying the BBC Charter requires us to do all we can to 

ensure controversial subjects are treated with due impartiality in our news and 
other output dealing with matters of public policy or political or industrial 
controversy. But we go further than that, applying due impartiality to all subjects. 
However, its requirements will vary. 
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The term “due” means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation. 

 
4.4.8  Due impartiality normally allows for programmes and other output to explore or 

report on a specific aspect of an issue or provide an opportunity for a single view 
to be expressed. When dealing with “controversial subjects” this should be clearly 
signposted, should acknowledge that a range of views exists and the weight of 
those views, and should not misrepresent them. 

 
Point 1 
 
The Senior Editorial Strategy Adviser reported that the Head of Editorial Standards had 
said that the ECU Complaints Director apologised for not being clear about Mr Davis 
wishing Ms Livni a pleasant stay in London. He initially thought this might be looked at 
under Harm and Offence but, on further consideration, because a large part of the 
complaint was about what the programme should have looked at, rather than what it did 
in fact look at, he considered that this was for BBC News to respond to as it fell under the 
exercising of legitimate editorial judgement. 
 
The Head of Editorial Standards had also taken into consideration the responses from the 
Editor of the Today programme and the Head of Editorial Compliance and Accountability, 
BBC News on this point (referred to above). The Today programme had acknowledged 
that, given their time again, a more formal civility might have been better. The Head of 
Editorial Standards was of the view that the tone adopted in this section of the interview 
was a matter of editorial judgement and that the Harm and Offence Guidelines did not 
apply. The Head of Editorial Standards believed there was no reasonable prospect of 
success in taking this point forward to the ESC. 
 
Point 2 
 
The Senior Editorial Strategy Adviser said the Head of Editorial Standards had considered 
the points raised by the complainant and taken into consideration the response of the 
ECU on the matter of impartiality.   
 
The Head of Editorial Standards noted in particular that the guidelines referred to “due” 
impartiality i.e. impartiality which was “adequate and appropriate to the output”. The 
guidelines did not suggest that impartiality required that all perspectives and opinions 
were always included. 
 
Regarding points a) and c), the Head of Editorial Standards acknowledged that the 
interview was limited to the issue of the Arab Spring and that with an issue of this 
complexity there were many other angles that could have been taken. However, she was 
of the view that adopting this scope was a reasonable decision to be made by the 
Executive in the context of a short interview. She therefore believed there was no 
reasonable prospect of success in taking this point forward to the ESC. 
 
Regarding point b), the Head of Editorial Standards was satisfied that it was appropriate 
for the ECU to refer this point to BBC News to respond, for the reasons given by the ECU. 
She therefore believed there would be no reasonable prospect of success in taking this 
point forward to the ESC. 
 
Regarding point d), the Head of Editorial Standards acknowledged that Mr Davis‟ question 
was limited to the issue of security and agreed that it could have been expressed in many 
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other ways in order to encompass wider points regarding the occupying of lands. 
However, she was of the view that adopting this scope was a reasonable decision to be 
made by the Executive in the context of a short interview. She therefore believed there 
was no reasonable prospect of success in taking this point forward to the ESC. 
 
Point 3 
 
The Senior Editorial Strategy Adviser said that the Head of Editorial Standards had noted 
the complainant‟s view that the explanation provided as to why Ms Livni was not 
questioned on her alleged war crimes in Gaza was a “disgrace” and that it was  
“outrageous” to describe the loss of 1,400 people in Israel‟s Cast Lead attack on Gaza as 
a “distraction”.   
 
The Head of Editorial Standards also noted the explanation provided by the Head of 
Editorial Compliance and Accountability, BBC News: 
 

“… the point of the interview was made clear to listeners in the introduction: 
  

The leader of Israel‟s opposition, Tzipi Livni is in London today, for talks 
with William Hague. She used to be foreign minister. She is seen as 
centrist in Israeli political terms – her party Kadima lies between Likud on 
the right and Labour on the left. It is obviously a decisive time for the 
Middle East and Israel is not alone in having to think about the 
ramifications of the Arab Spring. 

 
My view is that it was clearly a legitimate editorial judgement to decide that this 
was the appropriate angle to pursue within the confines of a short interview, and 
that by extension, asking Ms Livni about the separate topics you suggest would 
have been a distraction from the bigger and more immediate issue the programme 
wished to examine.” 

 
The Head of Editorial Standards‟ view was that this comment was not specific to the Cast 
Lead attack but that it was intended as an explanation as to why areas outside of the 
stated topic of the interview were not pursued. She said the makers of the programme 
were editorially justified in taking this decision and therefore there was no reasonable 
prospect of success of an appeal to the ESC on this point. 
 
Points 4 and 5 
 
The Senior Editorial Strategy Adviser reported that the Head of Editorial Standards noted 
that the complainant disagreed with the suggestion that to question Ms Livni on her 
alleged war crimes was “not newsworthy”. She also took into account that the 
complainant felt that the BBC should have closely questioned one of the key protagonists 
when she was in the studio. In addition she noted the complainant‟s view that, in 
comparison, allegations of war crimes and violence have also in the past been directed 
against Hamas and that whenever one of their spokesmen is on Today he is always very 
strongly cross-examined on their alleged violence. 
 
The Head of Editorial Standards took into consideration the response that the complainant 
received from the Editor of the Today programme in explaining the decision for the focus 
of the interview by Mr Davis: 
 

“He saw this as an opportunity to use the profound changes brought about by the 
Arab Spring to engage Tzipi Livni on longer-term questions rather than challenging 
her only on short-term detail. There is always a balance to be struck between the 
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more discursive approach Evan adopted here, which we absolutely must deploy on 
occasions, and the deliberately forensic attitude we take up more routinely.” 

 
The Head of Editorial Standards also took into consideration the relevant BBC Guidelines, 
particularly those relating to impartiality as it relates to editorial judgement: 
 
 4.2.5 We exercise our editorial freedom to produce content about any subject, at any 

point on the spectrum of debate, as long as there are good editorial reasons for 
doing so. 

 
As such, the Head of Editorial Standards was of the opinion that the Today team were 
editorially justified in adopting this scope in the context of a short interview. She therefore 
did not believe that there was a reasonable prospect of success in taking this point 
forward to the ESC. 
 
Point 6 
 
The Senior Editorial Strategy Adviser said that the Head of Editorial Standards noted that 
the complainant was grateful for the agreement that it was inappropriate for Mr Davis to 
have wished Ms Livni “a pleasant stay” in London and that Mr Davis had been made 
aware of this. She also noted the complainant‟s disagreement with the decision not to 
take any further action and that he found this statement highly offensive in view of Ms 
Livni‟s alleged war crimes and asked that the BBC apologise for this statement. 
 
The Head of Editorial Standards took into consideration the responses that the 
complainant had received from the Editor of the Today programme and the Head of 
Editorial Compliance and Accountability, BBC News. The Head of Editorial Standards said 
she was sure that the Trustees would like her to extend apologies from the Trust to the 
complainant for any offence that this statement may have caused him.   
 
The Head of Editorial Standards was of the view that appropriate action had been taken 
by the BBC in this respect and as such she did not believe that it would be proportionate 
to take this point forward to the ESC. 
 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with the appeal. He said that the response from the 
Head of Editorial Compliance and Accountability had referred to Israeli attacks on Gaza as 
a “distraction” which was highly offensive and he did not accept the reasons she had 
given for not questioning Ms Livni about alleged war crimes. The complainant also said 
that the Senior Editorial Strategy Adviser had given almost no explanation for why his 
original complaint had been rejected. He said that the recent law change by the UK 
Government was “crucial background to the whole issue” and that all responses to date 
had provided no rationale as to why Ms Livni had been interviewed regarding the Arab 
Spring rather than in connection with the allegations of war crimes. 
 
The Committee‟s decision 
 
The Committee was provided with the Head of Editorial Standards‟ decision not to 
proceed and the complainant‟s letters asking the Committee to review the Head of 
Editorial Standards‟ decision. The Committee was also provided with the item in question. 
 
The Committee noted the complainant‟s view that the recent law change by the UK 
Government was “crucial background to the whole issue”, in that the complainant 
considered that this was the reason that Ms Livni was now able to enter the country. The 
ESC noted that due impartiality does not require that all perspectives and opinions are 
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always included and agreed it was a reasonable exercise of editorial judgement by the 
Today programme to limit the interview in scope to the impact of the events known as 
the Arab Spring in the way it was limited.  
 
The Committee then noted the complainant‟s view that the response from the Head of 
Editorial Compliance and Accountability had referred to Israeli attacks on Gaza as a 
“distraction” which was highly offensive. The Committee also noted the full explanation 
provided by the Head of Editorial Compliance and Accountability, which stated that “it was 
clearly a legitimate editorial judgement to decide that [the ramifications of the Arab 
Spring] was the appropriate angle to pursue within the confines of a short interview, and 
that by extension, asking Ms Livni about the separate topics you suggest would have been 
a distraction from the bigger and more immediate issue the programme wished to 
examine.” The Committee agreed with the Head of Editorial Standards that this comment 
was intended as an explanation as to why topics outside the stated scope of the interview 
were not pursued. 
 
In terms of the complainant‟s points about the ending of the interview (when Mr Davis 
wished Ms Livni “a pleasant stay” in London), the Committee noted that the Today 
programme had acknowledged that, given their time again, a more formal civility might 
have been better. The Committee regretted any offence caused to the complainant but 
agreed that appropriate action had already been taken by the BBC in this respect and it 
would not be proportionate to take this matter any further.  
 
The Committee therefore agreed with the Head of Editorial Standards that there was also 
no reasonable prospect of success for this aspect of the complaint on appeal. 
 

The Committee therefore decided this appeal did not qualify to proceed for 

consideration. 
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Today, BBC Radio 4, 1 October 2011 

Three complainants appealed to the Editorial Standards Committee following the decision 
of the Head of Editorial Standards that their appeals did not qualify to proceed for 
consideration by the Committee. 
 
Summary of complaints and BBC Executive‟s response 
 
Complainants wrote to the BBC regarding a report on the Today programme by Kevin 
Connolly from the West Bank following Mahmoud Abbas‟ bid for Palestinian statehood at 
the United Nations (UN), broadcast on Radio 4 on 1 October 2011. In the report Mr 
Connolly visited one of the settlements and a neighbouring Palestinian village. The 
complainants argued that the report breached BBC requirements for accuracy and 
impartiality. 
 
The specific issues raised by complainants differed in detail but were consistent on the 
broad themes.    
  
The first set of points alleged a lack of relevant historical and contemporary context, and 
that the omission of such context resulted in the listener not being properly informed in a 
number of areas, namely: 
 

 the status of the Israeli settlements in international law 
 

 that the territory had been occupied illegally by Israel since 1967 
 

 that the relevant land was regarded by the UN as properly belonging to a 
Palestinian state 
 

 that the Palestinian occupants of the land in the report had a long historical 
claim to be there. 

 
Regarding the allegation that a phrase in the script referring to the land “Palestinians 
want for their new state” implied that it was not already Palestinian territory, the Deputy 
Editor of the Today programme said the fact that some people took the view that it was 
already Palestinian territory was immaterial – the sentence was about the aspiration to 
turn the territory into a country, not about who owned it.  
 
Regarding an allegation that the term “disputed” was inappropriately used, the Deputy 
Editor said that this was not a reference to a legal position but an acknowledgement of 
the sentiments of the two parties. 
 
The Executive‟s responses to these points at Stages 1 and 2 noted that the introduction to 
the item stated that the settlements were on occupied territory and that they were 
considered to be illegal. 
 
At Stage 2, the Editorial Complaints Unit also said that: 
 

“Stating the Palestinians want the land does not suggest that they are not entitled 
to it, but only that they believe that a future State of Palestine must include this 
area. It is a fact that it currently includes Israeli settlements.” 

 
Complainants further alleged that: 
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1. The “Zionist” viewpoint was afforded greater airtime and prominence than the 
views from the Palestinian village in that: 

 

 the short paraphrased translation of the Mayor of Awarta‟s contribution which 
had been featured in the programme was not sufficient to balance the three 
Israeli voices which had been featured in the settlement of Itamar which Kevin 
Connolly had visited. 

 
 there was an inequality of treatment of atrocities, with the killing of an Israeli 

family accorded greater weight than unspecified “allegations” of violence by 
Israelis; the use of the term “appalling” in relation to the murders of an Israeli 
family was editorialising and not impartial. 

 
2. Credence was given to the views of extremist religious fundamentalists; inaccurate 

statements were allowed to go unchallenged.   
 

3. There was a failure to challenge the accuracy of the statement by the visitors to 
the settlement that the Palestinians wanted the whole of Jerusalem. 

 
4. The settlers should not have been referred to as “armed civilians”. 

 
5. Attributing the sentiment that “settlers are the obstacle to peace” only to 

Mahmoud Abbas rather than a view more widely held, suggested bias. 
 

6. The framing of the sequence with the tourists visiting the settlement suggested 
that it was only the UN that saw settlers as a problem. 

 
With regard to these points, the ECU response was that : 
 

1. The ECU noted that the introduction to the item outlined the scope and focus of 
the piece, which was to give audiences a sense of what the Palestinian bid for 
statehood would mean on the ground. The introduction explained that the reporter 
visited an Israeli settlement and a neighbouring Palestinian village. If the report 
had heard from more Israelis than Palestinians, it did not follow that there had 
been a breach of the guidelines; and 

 
The ECU said that the Mayor of Awarta‟s comments were a synopsis of what he 
said rather than a direct translation but this did not suggest his views were not as 
important as those of the Israeli speakers or that they should be assigned less 
weight because he was speaking in a foreign language.   

 
The ECU found that the framing was appropriate in the circumstances as the facts 
of the murders were clear and had been decided in a court of law. The murder of 
a family, including children, was clearly an appalling act whatever the wider issues. 

 
2. Kevin Connolly at Stage 1 said that a Rabbi was allowed to speak unchallenged 

during the programme because the audience would be able to see for themselves 
that he was setting what he regarded as an ancient biblical covenant between God 
and the Jewish people above the rights of the United Nations in the modern world. 
Listeners could make up their own minds about the reasonableness and validity of 
that point of view. 

 
3. The ECU said that audiences were able to recognise the comments of those with 

strong opinions and judge them accordingly. In this case, listeners would have 
been clear that those they heard from in Itamar had a particular view. 
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4. The ECU said the term was not a misleading description of civilians who were 

armed; the term did not afford the sense of validity the complainants assigned to 
it or make any statement as to the legitimacy of those individuals. 

 
5. The ECU said the report subsequently made clear Mr Abbas‟ position was shared 

by almost everyone in the UN. 
 

6. The ECU said the introduction to the contribution from the Israeli tourists made 
clear they were part of a group visiting the settlements, to assure the settlers that 
not everyone saw them as the problem. 

 
Appeal to the BBC Trust 
 
The complainants escalated their complaints to the BBC Trust. 
 
In her reply, the Head of Editorial Standards explained that the Trust did not adjudicate 
on every appeal that was brought to it, and part of her role was to check that appeals 
qualified for consideration by the Trust (or one of its complaints committees) under the 
Complaints Framework. The Head of Editorial Standards had read the relevant 
correspondence and transcript of the item in question and considered that the appeals did 
not have a reasonable prospect of success and should not proceed to the Trust‟s Editorial 
Standards Committee. 
 
She said that she had reviewed all the points made in the various letters of appeal. The 
overall thrust of the appeals was that the item was not presented with due impartiality 
and that it contained inaccuracies and omissions the result of which was that the 
Palestinian case was not properly put.  
 
1. The item was not as billed 
 
The allegation was that the item presented was not what was promised in the 
introduction.    
 
The Head of Editorial Standards noted that John Humphrys‟ introduction pondered the 
question whether Mr Abbas‟ diplomatic move had made any difference on the ground, 
and that he defined this “ground” as the West Bank of the River Jordan where the land 
Palestinians wanted for their new state was to be found. He then stated Mr Abbas‟ view 
that the main obstacle to achieving peace was Israeli settlers who had built on land in 
occupied territory and that this was widely seen as a violation of international law. The 
final sentence introduced the upcoming report, stating that the reporter had visited both 
one of the settlements and a neighbouring Palestinian village. 
 
The Head of Editorial Standards appreciated that some of the complainants would have 
preferred a different item to have been broadcast, which focussed on the Palestinian 
view. But that was not what was promised; and what was delivered was what was billed 
in the introduction. Neither could she see where any aspect of the introduction misled or 
was inaccurate as to the status of either the settlement or the village.  
 
2. Lack of context; historical and factual inaccuracies 
 
Complainants alleged the programme gave insufficient or misleading context such that the 
listener would not be able to reach an informed judgement on what they were being told. 
In addition, it was alleged factual inaccuracies by Israeli contributors were not challenged 
or corrected. 
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Firstly, it was argued that the item placed too much reliance on existing knowledge. In 
support, a complainant quoted from a book which stated that less than 10% of the UK 
population knew that an occupation was in place. While the Head of Editorial Standards 
accepted this may well be an accurate assessment of the UK population at large, as Kevin 
Connolly himself put it in a response to one of the complainants at Stage 1, the Today 
audience was one of Britain‟s most sophisticated news audiences. The Head of Editorial 
Standards‟ view was that the information in the introduction and the item itself, coupled 
with a reasonable expectation that a listener to the Today programme would have at least 
a rudimentary grasp that the West Bank was considered by the international community 
to be occupied territory, and that it was the Israelis who were considered to be the 
occupiers, meant the report provided adequate information in the context. This was a 
short item in a news programme. She did not believe there would be any expectation by 
the audience that the report would go into any greater detail than it did as to the 
background of the conflict as it affected the points under discussion. 
 
Secondly, it was argued that the programme should have stated as fact that the 
settlements were illegal. The Head of Editorial Standards pointed out that John Humphrys 
explained in the introduction that Mr Abbas said Israeli settlers were the main obstacle to 
peace and the building of settlement on occupied territory was widely seen as a breach of 
international law. It seemed to her that the programme accurately reported the view of 
the majority of the international community. It was not the publicly held view of every 
nation; the United States for example had pointedly avoided using the word “illegal” in 
reference to the settlements, preferring instead to label them “unhelpful” and “obstacles 
to peace”. 
 
Regarding the Israeli tourists‟ perspective about Palestinian territorial claims: 
 

Israeli visitor: We think that not only he demands this area but he demands every 
area of Israel. And this is.... 
 
Israeli visitor 2: Everything! Even Jerusalem he wants! He really wants... 

 
The allegation was that the reporter should have challenged the statement, pointing out 
that it was East Jerusalem that the Palestinians wanted to make their capital, not the 
whole of Jerusalem. 
 
The Head of Editorial Standards said that the statement was articulated by an Israeli 
tourist, with a partial view of the dispute. It was well documented that Hamas in Gaza 
continued to publicly argue for a return of all the land that was currently Israel to the 
Palestinian people and continued to refuse to recognise the right of Israel to exist. That 
position would require that the whole of Jerusalem become Palestinian. Whilst she 
acknowledged that Israeli and Palestinian negotiating positions – particularly diplomatic 
discussions away from the public gaze – had at times been less uncompromising, opinion 
polls reflected that a substantial section of the Israeli population believed that Palestinian 
leaders wished to eradicate the whole of Israel, not just establish a Palestinian state in 
what were currently the occupied territories.    
 
Furthermore she noted that the comment from the first visitor was prefaced by “we think” 
– in other words he was aware that it was not necessarily what Palestinians claimed to 
want, but that he and like-minded Israelis did not believe what the Palestinians said. In 
this context, and in view of the fact that the comments were clearly signposted as coming 
from someone with a partial view articulating an opinion that they believed to be true, she 
could not agree that the comment required to be corrected or challenged. Had this been 
an item for example about what each party would be prepared to accept in a final 



 

May 2012 issued June 2012 40 

 

negotiation, then it would have been legitimate to go into greater detail about the 
nuanced positions held on both sides. But the entire item was about portraying the views 
on the ground in contrast to diplomatic manoeuvrings at the UN and therefore her opinion 
was that it fulfilled the due accuracy as required by the guidelines. 
 
The final allegation in this section was that the programme misleadingly suggested that 
the land the Palestinians wanted for their state was not theirs already. This was the 
relevant extract, which was again in John Humphrys‟ introduction: 
 

“But has Mr Abbas‟ bold diplomatic move made any difference on the ground? For 
example the West Bank of the River Jordan where the bulk of the land the 
Palestinians want for their new state is to be found?” 

 
The Head of Editorial Standards referred back to the comments from the Deputy Editor of 
the Today programme and from the ECU at Stage 2 (see above). Her opinion concurred 
with theirs – it was a reflection of the Palestinian aspiration for the land they want in their 
new state, not about who owned it. She also pointed out that in that same introduction 
John Humphrys referred to the territory which was occupied. 
 
The Head of Editorial Standards also referred back to her wider point about the likely 
knowledge a Today programme listener would bring to the story. The long-running 
dispute in the region was the most consistently reported conflict in the world and it was 
reasonable to expect that a listener would have a recall of the most basic fact: Israel 
currently occupied land which Palestinians claimed as theirs and which the UN considered 
they had a legitimate claim over. 
    
3. Failure to properly put the Palestinian case 
 
Most of the allegations here concerned the lack of a range of voices from the Palestinian 
village, in contrast to the multiple views heard from Itamar on the Israeli side. There was 
also concern that the Mayor of Awarta‟s interview was not translated in full and that his 
comments were only paraphrased. Some were also concerned that he was not 
representative of the Palestinians in the village and that it was their voice that should 
have been heard instead. 
 
At earlier stages complainants were advised about what the guidelines on impartiality 
required in practice. It had never been the case that items should feature a stopwatch 
balance of views on either side of an issue, nor that the character of each contribution be 
similar. Therefore the fact that the Mayor was heard paraphrased and in translation was 
not in itself an indication of bias. Very often a reporter would paraphrase a perspective in 
order to give the point greater clarity than a literal translation. The issue here was 
whether the Mayor‟s views were accurately interpreted, and the Head of Editorial 
Standards understood from the correspondence that there had been no allegations that 
they were not. 
 
The guideline requirement was that “due weight” was given to important perspectives. In 
this instance, it could be argued that the Mayor of a town was an important voice to hear 
and would be more representative of opinion than for example a random “vox pop” in the 
street. Her view was that the weight his voice carried in relation to the weight of the 
voices on the Israeli side was properly balanced. 
 
The guidelines also required that opposing views were fairly represented. The Head of 
Editorial Standards had no reason to believe that the Mayor of Awarta‟s views were not 
representative of those of his villagers: Mr Abbas may seek to proclaim statehood, but on 
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the ground the real issue remained the continued existence of the settlements, and it was 
widely considered that without their removal there could be no real peace. 
 
The Head of Editorial Standards had considered the issues raised here and reached this 
conclusion: that the Palestinian viewpoint was made more concisely than the Israeli one 
did not make it less powerful or balanced. It was a coherent point that backed up the 
generally held view at the UN. In contrast, complainants had challenged the points made 
by the Israeli contributors arguing that their reasoning was unsound, inaccurate and that 
it was wrong to air the views of religious extremists. Allowing one side additional space to 
air their views did not of itself indicate bias, if by airing those comments the listener was 
left better informed as to the parties‟ respective positions. That is what the guidelines 
meant by due impartiality. 
 
4. The item was too sympathetic to the Israeli perspective 
 
The allegations here concerned the way in which parts of the script were framed, the lack 
of challenge when Israeli contributors made controversial statements and the language 
used to describe them. 
 
Firstly, the Head of Editorial Standards dealt with the allegation made in relation to this 
line from the introduction: 
 

“Mr Abbas says Israeli settlers are the main obstacle to peace...” 
 
The allegation was that attributing the sentiment to Mr Abbas rather than stating it as a 
more widely-held view showed a lack of impartiality. The ECU noted to complainants at 
Stage 2 that the report concerned Mr Abbas‟ bid for statehood and that therefore the 
reference to his position at this point in the segment was perfectly appropriate. The ECU 
also noted that the report itself made clear that Mr Abbas‟ position was shared by almost 
everyone in the UN.    
 
The Head of Editorial Standards was in agreement with the ECU and did not believe the 
audience would have been left with the impression that it was a view held only on the 
Palestinian side. 
 
The next allegation concerned the line in the script introducing the Israeli tourists who 
were visiting the settlement: 
 

“…not everyone sees (the settlers) as the problem, even if it seems that almost 
everyone at the UN does”. 

 
One complainant said that this was very sympathetic to the settlers and portrayed them 
as a sadly misunderstood group.   
 
The Head of Editorial Standards said that she did not take that meaning at all. She 
interpreted it the other way around. The group were clearly introduced as Israeli tourists, 
here to reassure the settlers they were not alone. To her the script was highlighting how 
isolated the settlement was both physically and emotionally. The visitors had to go 
through an elaborate series of security barriers, they were tourists but they were Israelis. 
She saw it as suggesting that virtually the entire international community opposed 
Itamar‟s existence and the only visitors they received were some Israelis. But even if she 
had not appreciated that from the introduction, it became clear very quickly that they 
were of a like mind with the inhabitants of the settlement, exemplified by the Israeli 
visitors‟ views on the Palestinians‟ territorial ambitions. As in the previous point, she did 
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not believe listeners would have been misled about the international view on the 
legitimacy of Israeli settlements. 
 
The next allegation concerned the use of the term “armed civilians”: 
 

“Signs of the tensions of West Bank life are everywhere. Armed civilians guard the 
heavy motorised gates. There are multiple barrier fences with a small Israeli Army 
post within and a much larger one not far away.” 

 
One complainant pointed out that armed Palestinians were generally referred to as 
militants or possibly terrorists. 
 
The ECU had said it was a purely descriptive term referring to people who were armed 
but not part of a standing army. While the Head of Editorial Standards appreciated that 
labels could be controversial, she did not think in this context the term “armed civilian” 
bore the comparison that complainants had drawn. She did not think it conferred any 
legitimacy on their actions and agreed with the ECU that in this context it appeared to be 
an appropriate label. It also distinguished the people at the gate from the Israeli Army 
personnel nearby who were described in the subsequent sentence. She was not able to 
say whether or not it had been used to describe other people in similar situations 
elsewhere in the world, but she doubted whether there were any direct comparisons to 
what was happening here. 
 
Finally, complainants alleged a failure of impartiality in allowing Israeli contributors to 
make controversial statements unchallenged and uncorrected. The Head of Editorial 
Standards did not accept that by not challenging a statement that some people may find 
objectionable necessarily conferred legitimacy. She referred again to Kevin Connolly‟s 
response at Stage 1 (see above), explaining his reasoning in allowing listeners to hear a 
Rabbi‟s views that the land was given to them by God. They were not views that were 
likely to cause harm or offence, although some may find them objectionable and many 
people may not agree with them. She came back to her earlier point that the aim of the 
piece was to look at the reality on the ground as opposed to the diplomatic manoeuvrings 
at the UN. In her view, the inclusion of the Rabbi‟s comments was editorially justified in 
that context and would have met with the audience‟s expectation on this occasion.   
 
 5. The murder of the Israeli family 
 
The allegations were about this section of the report: 
 

“Israeli Itamar and Palestinian Awatar are a few kilometres and a million miles 
apart. Two teenagers from Awatar were recently convicted of the appalling murder 
of five members of a single Jewish family on the settlement. The victims included 
two young children and a two month old baby. The Palestinian villagers accuse 
settlers of a catalogue of crimes too, from stealing land and attacking schools to 
murder.” 

 
One complainant said in his appeal that he could not see the justification for mentioning 
the murders since it showed Palestinians in a bad light unfairly and their crime had 
nothing to do with the bid for Palestinian statehood. He also said that to name the 
catalogue of crimes committed by the Israelis against Palestinians as “accusations” only, 
most certainly inferred that those crimes were not as serious and may not even have 
been committed. 
 
The Head of Editorial Standards said that it was the correspondent‟s decision as to what 
material to include in a report, so long as it was editorially justified. In this instance Kevin 



 

May 2012 issued June 2012 43 

 

Connolly was using the incident to graphically describe how far apart the villages were 
despite their geographic proximity. The murders were an undisputed fact and although 
she noted that one complainant argued that the convictions may not be sound, nothing 
she had read suggested that was the case. The murders were widely condemned in the 
Palestinian media as not helpful to the cause of Palestinian statehood. One of those 
convicted was quoted as saying in court that he was proud of what he had done and 
would do it again.  
 
With regard to the description of alleged Israeli crimes, the Head of Editorial Standards 
noted the ECU made the distinction between a crime that had been properly tried in court 
and accusations which remained unproven. She accepted that there may not be the same 
access to justice for each side, and that allegations against Israeli settlers may not be 
pursued with the same vigour as those allegedly perpetrated by Palestinians. However, 
she believed Kevin Connolly went as far as he could and remained faithful to the facts. 
She did not believe the way in which he described the Palestinian allegations suggested 
that they were without foundation. And in the context of a news item about the 
Palestinian bid for statehood she did not think there could be any expectation that he 
should go into any further detail. 
 
The complainants requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with the appeals. They made it clear that they did not 
accept her arguments. In particular, they said that: 
 

 Some critical points in their reasoning had been ignored 
 

 The appeals should not have been consolidated at this late stage, but rather 
should have been addressed individually 

 

 The Head of Editorial Standards had not offered any evidence for her assertion 
that the Today audience was one of Britain‟s most sophisticated audiences 

 
 There was considerable ignorance about the Israeli/Palestinian conflict and more 

context should have been provided in the item 
 

 It was Palestinians, not Israelis, who were isolated 
 

 Use of the word “due” in relation to impartiality needed to be defined 
 

 It was unclear how independent the “independent adviser” who had listened to 
the item was 
 

 The Head of Editorial Standards had made subjective judgements and the matter 
needed to be considered by a more impartial and informed Committee 

 

 Until the BBC reported the crimes by Israelis against Palestinians it would never be 
considered impartial 
 

 The BBC was institutionally biased against the Palestinians and international law, 
as demonstrated by this item and the Head of Editorial Standards‟ response. 

 
The Committee‟s decision 
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The Committee was provided with the Head of Editorial Standards‟ decision not to 
proceed and the complainants‟ letters asking the Committee to review the Head of 
Editorial Standards‟ decision. The Committee was also provided with the programme in 
question. The Committee noted that one of the complainants had disagreed with its 
decision to consolidate the appeals. However, it noted that it had already decided to 
consolidate the appeals and its decision in that regard was final. Further, it did not 
consider that consolidation of the appeals had resulted in parts of the complaint being 
ignored. 
 
The Committee first considered the allegations that the item had not been as billed. 
Members noted the introduction given by John Humphrys to the report. It considered that 
this introduction gave the item appropriate context and explained where the reporter had 
visited. The Committee address the use of the word “want” later on in this decision. 
Otherwise they agreed with the decision of the Head of Editorial Standards that the 
content of the item was what was billed in the introduction.   
 
The Committee then turned to the allegations concerning a lack of historical context and 
factual and historical inaccuracies contained in the piece. The Committee noted the 
complainants‟ arguments in this area but also noted the Head of Editorial Standards‟ 
assessment regarding the sophistication of the Today audience. Trustees agreed that it 
was reasonable to expect that such an audience would have a basic grasp of the 
background in this area. The Committee also agreed with her view that, being a short 
item in a news programme, it was unlikely there would be any expectation by the 
audience that the report would go into any greater detail than it did as to the background 
of the conflict as it affected the points under discussion. The Committee agreed that the 
programme had accurately reported the view of the majority of the international 
community regarding the legal status of the settlement. Regarding the lack of challenge 
to the Israeli tourists‟ perspective about Palestinian territorial claims (“... he demands 
every area of Israel ...” and “... Even Jerusalem he wants!...”), the Committee noted that 
Hamas in Gaza continued to publicly argue for a return of all the land that was currently 
Israel to the Palestinian people and continued to refuse to recognise the right of Israel to 
exist, and further noted that that position would require that the whole of Jerusalem 
become Palestinian. The Committee also found it significant that the comment from the 
first visitor was prefaced by “we think” – indicating that he was aware that it was not 
necessarily what Palestinians claimed to want, but that he and like-minded Israelis did not 
believe what the Palestinians said. In this context, the Committee agreed that the 
comments had not required direct challenge and fulfilled the due accuracy requirement.   
 
The Committee went on to consider the allegation that the programme misleadingly 
suggested that the land the Palestinians wanted for their state was not theirs already. 
Committee members noted the extract from the introduction: 
  

“But has Mr Abbas‟ bold diplomatic move made any difference on the ground? For 
example the West Bank of the River Jordan where the bulk of the land the 
Palestinians want for their new state is to be found.” 

 
Members noted the ECU‟s view that the statement was a reflection of the Palestinian 
aspiration for the land they want in their new state, not about who owned it, and the 
likely knowledge the Head of Editorial Standards had thought Today listeners would bring 
to the story. The Committee also noted complainants‟ concerns that the word “want” 
could also be taken to mean to want something which they did not already have and that 
this might suggest the occupied territories were not theirs. The Committee agreed to take 
this point on appeal. 
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The Committee then turned to allegations concerning the failure to properly put the 
Palestinian case. Trustees considered “due impartiality” in line with guideline 4.1 and 
agreed that due impartiality does not require a stopwatch balance of views on either side 
of an issue, nor that the character of each contribution be similar. Trustees agreed that 
the weight of the views of the Mayor of Awarta in relation to the weight of the voices on 
the Israeli side was properly balanced. There had been no allegations that the Mayor‟s 
views had been inaccurately interpreted and no evidence that he did not represent the 
views of his villagers. Trustees also agreed with the Head of Editorial Standards‟ view that 
the fact that the Palestinian viewpoint was made more concisely than the Israeli one did 
not make it less powerful or balanced and that allowing one side additional space to air 
their views did not of itself indicate bias. 
 
Regarding the allegations that the item had been too sympathetic to the Israeli 
perspective, members agreed with the Head of Editorial Standards that audiences would 
not have been left with the impression that the view attributed to Mr Abbas that “Israeli 
settlers are the main obstacle to peace” was not also held more widely. They also agreed 
with the Head of Editorial Standards‟ view that the Israeli tourists were not presented 
sympathetically and agreed that the term “armed civilian” did not confer any legitimacy 
on the actions of these individuals and was an appropriate label in this context. Lastly, 
Trustees did not agree that the views of other Israeli contributors, such as the Rabbi, 
required challenge to achieve due impartiality.  
 
The Committee then considered the allegations regarding the murder of the Israeli family. 
Trustees agreed with the Head of Editorial Standards‟ view that it was the correspondent‟s 
decision as to what material to include in a report, so long as it was editorially justified. 
The murders were an undisputed fact, it was reasonable to include this detail in the report 
and the way in which the reporter described the Palestinian allegations did not suggest 
that they were without foundation.    
 
Finally, the Committee agreed that no complainant had provided any evidence to suggest 
the presence of institutional bias within the BBC regarding this matter. Given there had 
been relatively few upheld complaints in this area, members agreed that there was no 
case to be answered on this point. 
 
The Committee therefore agreed with the Head of Editorial Standards that there was no 
reasonable prospect of success for the majority of these allegations on appeal. However, 
the Committee agreed that one point should be taken forward and asked for this point to 
be investigated for consideration on appeal at a future ESC meeting. 
 
The Committee therefore decided that one point in this consolidated appeal 
qualified to proceed for consideration. 

 



 

May 2012 issued June 2012 46 

 

The State of Israel, BBC Radio 4, 6 November 2011 

The complainant appealed to the Editorial Standards Committee following the decision of 
the Head of Editorial Standards that the complainant‟s appeal did not qualify to proceed 
for consideration by the Committee. 
 
The complaint 
 
Stage 1 
 
The complainant wrote stating that the programme gave a misleading and inaccurate 
evaluation of the true state of Israel, because it did not adequately reflect the opinions of 
Palestinian Israelis who made up 22% of the population. 
 
Audience Services responded saying that the programme reflected a range of views, that 
it made no editorial comment or judgement on any of the views expressed, and that it 
was not possible to reflect all opinions on a subject within a single programme. The BBC 
Executive kept a close watch to ensure that balance was achieved over a period of time 
when dealing with controversial subjects. 
 
The reporter on the programme also responded saying that no programme could be 
comprehensive, but that interviewees were chosen with great care with the aim of 
reflecting the key currents of opinion within Israel. Referring to the complainant‟s 
comment that some of the interviewees distorted the debate because of their extreme 
views, the reporter said that it was not for the programme to pass judgement.   
 
In a follow-up email the complainant said that in selecting who to interview, the 
programme effectively passed judgement. The reporter responded saying that the point 
of the documentary was to investigate the political, ethnic, religious and social currents 
which were shaping the major trends within Israel. Given the balance of power within 
Israel, the programme was always going to concentrate on those who were exerting the 
most influence. 
 
Stage 2 
 
The complainant wrote to the Editorial Complaints Unit (ECU) reiterating that “there was a 
grossly disproportionate allocation of time to Zionist Israelis”. He said that balance was 
not simply a matter of time allocated to opposing views. Care was also needed to give the 
weaker side sufficient time and whatever else might be needed to establish and develop 
their case. 
 
The complainant argued that the programme lacked historical, legal and ethical context 
which militated against providing enough information to enable listeners to make up their 
own minds. 
 
An ECU Complaints Director considered the complaint in relation to the Editorial 
Guidelines on Impartiality.   
 
The Complaints Director said that, in the context of the clearly stated focus of the 
programme, the impartiality requirement had been met. There had been a range of 
interviewees across the spectrum of debate, not just the views of right-wing Israelis but 
also of Israelis arguing for the establishment of a Palestinian state. The programme also 
heard from an Israeli Arab (or Palestinian with Israeli citizenship) who articulated the 
issues from the viewpoint of his community. 
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The ECU declined to respond to the complainant‟s request to explain how balance had 
been achieved across BBC programming because in its opinion the programme was 
internally balanced and therefore the point was not relevant. 
  
Appeal to the BBC Trust 
 
The complainant escalated his complaint to the BBC Trust, reiterating points made in 
earlier correspondence and disagreeing with the ECU‟s conclusion that amongst the Israeli 
voices there had been an adequate range of views. He said that the views presented a 
somewhat modified Zionist position, involving the creation of a Palestinian “statelet” but 
without accepting that the indigenous Palestinian people must be given their full human 
rights, equal in all respects to those of Israeli citizens. 
 
In the complainant‟s view the Israeli Palestinian rap artist‟s contribution came too late in 
the programme and did not adequately counterbalance the “Zionist views” of the seven 
other interviewees. 
 
The complainant did not consider that the guideline requirement for “due” impartiality to 
be a legitimate qualification of the adjective, because it allowed for a reduced proportion 
of fairness. He said that the appeal was straightforward because the reporter had already 
conceded that the programme concentrated on those who exercised the most influence 
and had explicitly stated that the selection of interviewees was unfair. He concluded his 
appeal by repeating that it was not simply a matter of time, it was also to do with the 
content of the contributions and the balance between them. The views of Palestinian 
Israelis were not adequately presented. 
 
The Trust‟s Senior Editorial Strategy Adviser replied on behalf of the Head of Editorial 
Standards. 
 
She explained that the Trust did not adjudicate on every appeal that was brought to it, 
and part of the role of the Trust‟s Head of Editorial Standards was to check that appeals 
qualified for consideration by the Trust (or one of its complaints committees) under the 
Complaints Framework. The Head of Editorial Standards had read the relevant 
correspondence and transcripts of the programme in question and considered that the 
appeal did not have a reasonable prospect of success and should not proceed to the 
Trust‟s Editorial Standards Committee. 
 
The Senior Editorial Strategy Adviser said that there were a number of clauses in the 
Editorial Guidelines on Impartiality which offered guidance in the areas where the 
complainant alleged that the programme failed to reflect fairly the Palestinian view:     
 

4.1 Introduction 
 
The term „due‟ means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation. 
 
Due impartiality is often more than a simple matter of „balance‟ between opposing 
viewpoints.  
 
4.2 Principles 
  

 4.2.5 We exercise our editorial freedom to produce content about any 
subject, at any point on the spectrum of debate, as long as there are good 
editorial reasons for doing so. 
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4.4.2 Due Weight 
 
Impartiality does not necessarily require the range of perspectives or opinions to 
be covered in equal proportions either across our output as a whole, or within a 
single programme, web page or item. Instead, we should seek to achieve „due 
weight‟. For example, minority views should not necessarily be given equal weight 
to the prevailing consensus. 
 
Nevertheless, the omission of an important perspective, in a particular context, 
may jeopardise perceptions of the BBC‟s impartiality. Decisions over whether to 
include or omit perspectives should be reasonable and carefully reached, with 
consistently applied editorial judgement across an appropriate range of output. 

 
The Senior Editorial Strategy Adviser advised that, whilst the complainant did not agree 
with the concept of “due impartiality” in the guidelines, this was not an issue the Head of 
Editorial Standards was able to consider here. The Editorial Guidelines were the BBC‟s 
values and standards which applied to all of its content. They were updated from time to 
time, most recently in October 2010 following extensive public consultation. The BBC 
operated under Royal Charter and the Agreement which accompanied that Charter 
explicitly specified that it should do all it could to ensure that controversial subjects are 
treated with due accuracy and impartiality. 
 
The Senior Editorial Strategy Adviser explained why the item did not in the view of the 
Head of Editorial Standards require that the script reflect the broader context of the 
Israeli-Palestinian conflict, nor require a greater devotion of time or weight to the views of 
Palestinian Israelis. Unusually for an item from the region, this documentary did not 
discuss the conflict per se, but only its impact on the mood within Israel. That intention 
was signposted in the announcer‟s introduction: 
 

“The Arab Spring changed the political and diplomatic landscape. Where does that 
leave Israel? What worries ordinary Israelis?” 

 
Audience expectation was a key consideration in the application of “due impartiality”. No 
item about any topic would be expected to include a comprehensive overview of all 
aspects of an issue. It was by signposting to the listener what the reporter was planning 
to concentrate on that audience expectation was managed.    
  
In the first few minutes of the programme the reporter commented that perhaps for the 
very first time, in participating in social protest, “twenty-something” Israelis were 
focussing, not on the conflict with the Palestinians, but on themselves. The reporter said 
that the protesters had taken a “vow of silence” regarding the “biggest issue” of the 
conflict with the Palestinians in order to demonstrate against social inequality. The Israeli 
settler millionaire commented that peace could take another 200 years so “let‟s fix Israel 
in the meantime”.   
 
Before long though the reporter demonstrated that a major issue facing the state of Israel 
was the growing influence of the religious right and the programme essentially became a 
reflection on the views and policies of the religious right, their influence in Israeli politics 
and where that left secular Israelis and any hopes of peace in the region.   
 
Within that context, the Head of Editorial Standards considered the complainant‟s concern 
that the programme omitted to give adequate space to the Israeli Palestinian viewpoint 
and his assertion that the “weaker side” needed to be given sufficient time to establish 
and develop their case. The Head of Editorial Standards‟ view was that the framing of the 
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programme clearly signposted that it would be focussing on other matters and would 
specifically not be about the relative merits of the Israeli versus the Palestinian case, but 
more unusually in a programme from the region, this was to be an examination of Israel‟s 
internal tensions.   
 
Nevertheless, Israeli Palestinians constituted 22% of the population of the state of Israel. 
The programme included this fact in the contribution of an articulate voice from that 
community, Tamer Nafar. In his interview he spoke of the range of issues that faced his 
community: 
 

REPORTER: The growing numbers of Haredim (ultra orthodox Jews) may be 
tugging Israel in one direction, but only a short distance behind in terms of the 
size of their families is another group, pointing an entirely different way.  
 
Israeli Arabs, or as they increasingly like to be called Palestinians with Israeli 
citizenship, are those indigenous non-Jewish Palestinians, whose families were left 
within the borders of Israel after the war which led to the country‟s establishment. 
This year just under half the Israeli children starting school are either Haredi or 
Arab. More than 1 in 5, 22% of Israeli citizens, call themselves Arab or Palestinian 
and that proportion is growing.   
 
One of their most vocal number is the rapper, Tamer Nafar: 
 
TAMER NAFAR: The Israelis are already paying attention. They are calling this 
22%, they are calling it a demographic bomb. We already have, the baby have a 
name. And it translates into actions. They are now bringing as much as they can 
settlers and they are selling houses really cheap and they are putting them in the 
middle of the Arab neighbourhoods, so they can defeat that 22%. 
 
REPORTER:  What is it like to be a Palestinian with Israeli citizenship?  
 
TAMER NAFAR: It‟s not being in on the decisions. It‟s not being on the table. 

When they talk about Palestine, Israel they never talk about 
the 22% almost. At the same time we are not yet accepted 
by, not what I‟d call the Israeli citizens, but by the Israeli 
laws and the government.   

 
It starts with the symbolic stuff, not having an anthem, not 
having an independence day, not having a stage to express 
your nationality. For me as an artist, as a hip hop, it‟s not 
having radio shows to play me, it‟s not having festivals to 
invite me, it‟s not having record companies to sell my music. 
I‟m not signed to any of the Arab countries because I‟m an 
Israeli and I‟m not signed to any of the Israeli companies 
because I‟m a Palestinian. 

 
In the view of the Head of Editorial Standards, Mr Nafar reflected the range of issues as 
they affected those in his community who had Israeli citizenship. The Head of Editorial 
Standards did not accept that the programme was required to go beyond that to the 
wider issues as they affected Palestinians in the region.  
Nevertheless, the programme did that too, by discussing the issue in the context of the 
tension between the settler movement and the Israeli left. This was the contribution from 
the writer, Gershom Gorenberg: 
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“The religious right and particularly the settler community has taken a larger and 
larger role in the army. And this brings us to a really critical democratic crisis in 
the state of Israel. On the one hand in order to preserve Israeli democracy we 
need to withdraw from the West Bank and we will need to dismantle some of the 
settlements…  
 
Israel is in a crisis, that decisions made and decisions that were put off and never 
made in the past are undermining Israel‟s democracy and indeed its existence as a 
state. The ongoing Israeli occupation of the West Bank and the settlement project 
have a series of consequences for Israel that the country has not dealt with.   
 
It has undermined the rule of law because the law is not enforced. Equally in the 
West Bank different laws apply to the settlers and to the Palestinians and the rule 
of law and equality under the law are the basic characteristics of a modern state, 
particularly of a modern democracy. 
 
I think we are at a very dangerous point. There is still the possibility of fulfilling 
the idea of the two state solution. Basically of fulfilling the original idea of partition 
of the land between the river and the sea, between a Jewish and an Arab state. I 
do think that that possibility exists and is in fact essential. I would put it even 
more strongly: establishing a Palestinian state is a necessary pre-condition for re-
establishing a democratic and stable Israel.”   

 
The Head of Editorial Standards believed this was an appropriate way of introducing the 
issue in a programme whose stated aim was to examine “what worries ordinary Israelis”.     
 
The Head of Editorial Standards noted that the complainant did not accept that the two 
Israeli voices who supported the establishment of a Palestinian state went any way 
towards achieving the fairness that he said was missing, and that they presented a 
“modified Zionist position”, the implication being that the Israeli Arab population within 
Israel did not support Israel‟s continued existence, nor its character as a Jewish state. 
Whilst the Head of Editorial Standards accepted that support for the continued existence 
of the state of Israel amongst Israeli Palestinians had decreased in recent years, it was 
still substantial. 
 
Finally the Head of Editorial Standards considered the allegation that the reporter 
explicitly acknowledged he was being unfair in correspondence with the complainant, by 
stating that:  
 
 “We were always going to concentrate on those who are exerting the most 
 influence.”  
 
Again this was an issue of due impartiality. Having set out the stated aim of the 
programme, to reflect the concerns of “ordinary Israelis”, the audience expectation would 
be that the programme would concentrate on that majority population. The requirement 
here would be that in doing so the programme did not misrepresent other views, and 
there was no indication that it did. The choices made by the reporter as to who to 
interview were properly a matter of editorial judgement and not an issue for consideration 
under the guidelines. 
 
In summary therefore, the Head of Editorial Standards could not see that an appeal on 
any of the grounds raised would have a reasonable prospect of success. 
 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with the appeal, reiterating that the programme did not 
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adequately explore the views of Palestinian Israelis. He said that he was not asking the 
BBC to “make the case for the Palestinians”, but rather to report the views of both the 
religious Right and the Palestinians in an impartial and unbiased manner. The complainant 
stated that the concept of due impartiality contained in the guidelines had no precise 
definition. The target must always be complete fairness, not some diluted measure. The 
complainant asked questions regarding the independent editorial adviser who advised on 
this case and requested that the Trustees specifically consider the operational definition of 
“due”. 
 
The Committee‟s decision 
 
The Committee was provided with the response from the Senior Editorial Strategy Adviser 
on behalf of the Head of Editorial Standards and the complainant‟s letter asking the 
Committee to review the Head of Editorial Standards‟ decision. The Committee was also 
provided with the item in question. 
 
The Committee noted that the complainant had complained that the concept of “due 
impartiality” in the guidelines had no precise definition. However, members also noted 
that due impartiality is mentioned in the Agreement and defined in the Guidelines as 
meaning that “the impartiality must be adequate and appropriate to the output, taking 
account of the subject and nature of the content, the likely audience expectation and any 
signposting that may influence that expectation. Due impartiality is often more than a 
simple matter of „balance‟ between opposing viewpoints.” The Committee agreed that this 
definition was sufficient to address the complainant‟s concerns. 
 
The Committee also agreed that the framing of the programme clearly explained that it 
would specifically not be about the relative merits of the Israeli versus the Palestinian 
case, but rather would be an examination of Israel‟s internal tensions. The Committee 
agreed with the Head of Editorial Standards‟ view that the programme was not required 
to go beyond that to the wider issues as they affected Palestinians in the region. 
 
The Committee therefore agreed with the Head of Editorial Standards that there was no 
reasonable prospect of success for this complaint on appeal. 
 
The Committee therefore decided this appeal did not qualify to proceed for 
consideration. 
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The One Show, BBC One, 30 November 2011 

Four complainants appealed to the Editorial Standards Committee following the decision 
of the Head of Editorial Standards that their appeals did not qualify for consideration by 
the Committee. 
 
Summary of complaints and BBC Executive‟s response 
  
Stage 1  
Multiple complainants wrote to the BBC regarding comments made by Jeremy Clarkson 
about the public service workers‟ strike and deaths/suicides on the railways when he 
appeared as a guest on The One Show on BBC One on 30 November 2011. They felt that 
the comments were inappropriate and breached the BBC Editorial Guidelines on Harm and 
Offence.  
 
In response to complaints on this issue, BBC Audience Services released a statement 
accepting that the item was not perfectly judged. It went on to say that the presenters 
had apologised at the end of the programme, and the BBC and Jeremy Clarkson wished 
also to apologise for any offence caused. 
   
The Executive Producer of The One Show replied to further complaints about the 
programme. This reply covered the following points: 
 
Apologies 
Some complainants did not believe that the apology was adequate. The Executive 
Producer reiterated the apology, accepting that the comments about shooting strikers and 
deaths/suicides on the railways were both misjudgements. 
 
Editorial Guidelines 
Some complainants suggested that the comments breached the BBC‟s Editorial Guidelines 
covering appropriate sensitivity for an audience containing children or those relating to 
incitement to violence. The Executive Producer did not believe this was the case given 
Jeremy Clarkson‟s widely-known public persona and comic intent. Jeremy Clarkson 
separately explained that he did not intend his remarks about public service workers to be 
taken seriously but, in full context, as humorous. The One Show accepted that, whatever 
Jeremy Clarkson intended, substantial sections of the audience did not see the humour in 
the comments and the BBC expressed its regret for this. 
 
Jeremy Clarkson should not appear on the BBC 
Many viewers greatly enjoyed Top Gear and Jeremy Clarkson‟s “irreverent” style and role. 
Although many complaints had been received about his comments, there were a growing 
number of expressions of appreciation from other viewers for Jeremy Clarkson and 
criticism of what they perceived as over-reaction to his comments. Complainants had 
mentioned the Russell Brand and Jonathan Ross broadcast of 2008. The Executive 
Producer did not believe this was comparable. Although some of Jeremy Clarkson‟s 
comments went beyond the briefing which the production team had given, many viewers 
strongly appreciated his style and the comments did not mean that he should no 
longer be used by the BBC. 
 
Due Impartiality 
The One Show was a live programme and the comments should be seen in the context 
both of Jeremy Clarkson‟s full remarks and that of the BBC‟s overall coverage of the strike 
and the issues behind it. Given this, the Executive Producer did not believe that there had 
been a breach of due impartiality. 
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Stage 2 
Some complainants then complained to the Editorial Complaints Unit. (ECU). The BBC‟s 
Head of Editorial Complaints investigated the case in relation to the BBC‟s Editorial 
Guidelines, in particular those relating to Harm and Offence. In this case, he believed the 
most relevant guideline was 5.4.1: “We should judge the suitability of content for our 
audiences, including children, in relation to the expectations of the likely audience, taking 
account of the time and day on which it is available, the nature of the service and the 
nature of the content.” 
 
The Head of Editorial Complaints stated that The One Show appealed to a broad 
audience, which included children but was not particularly addressed to children. Mr 
Clarkson had been a guest on the programme on two previous occasions and, as a 
national and international broadcaster, most viewers would have been aware of his 
provocative attitudes which were expressed with a degree of hyperbole bordering on self-
parody. The remark he made about shooting strikers in front of their families was clearly 
intended as a joke. Seen in full context, the presenters alluded to the well-established 
reputation of Mr Clarkson and during the exchange Mr Clarkson expressed two 
contradictory reactions to the strike, apparently in an attempt to parody the BBC‟s 
concept of impartiality. 
 
The Head of Editorial Complaints accepted that for some viewers the joke misfired, but 
pointed out that the majority of complaints to the BBC arrived after Mr Clarkson‟s remarks 
were circulated out of context on social media. However, he did not believe the remarks 
went beyond the expectations of the generality of the likely audience or that it was a 
breach of the BBC‟s editorial standards in relation to Harm and Offence. 
 
The Head of Editorial Complaints did feel, however, that the remarks concerning 
deaths/suicides on the railways were closer to the boundaries of acceptability. Although 
these remarks were no more seriously intended than the remarks about strikers, he 
accepted that this topic was bound to be of sensitivity to members of the audience who 
had lost family or friends as a result of this issue. However, sensitive topics were not 
automatically exempt from humorous comment and to do so would impinge on 
broadcasters‟ freedom of speech. Judgement needed to be made on a case by case basis. 
Given the audience expectations of Jeremy Clarkson including the self-parody in his 
exchange with Anita Rani (The One Show‟s Current Affairs Correspondent) on the 
programme, the Head of Editorial Complaints felt this kept the exchange just within 
acceptable boundaries. 
 
Appeals to the BBC Trust 
 
Complainants raised the following issues in their appeals to the BBC Trust: 
 
1. Harm and Offence 
 
5.1 Context and 5.4.1 Audience Expectations 
 
Jeremy Clarkson‟s remarks were harmful and offensive and were not mitigated by the 
context of the delivery. These remarks were in “exceptionally bad taste” which went 
beyond audience expectations as many viewers, especially children, would not be 
prepared for Jeremy Clarkson‟s humour. 
 
5.4.6 Television Scheduling and the Watershed 
 
As this programme attracted a wide range of viewers, including children, more care 
should have been taken in avoiding any harm or offence. Any reasonable viewer of this 
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family show would have taken offence at Jeremy Clarkson‟s remarks regardless of the 
BBC‟s defence. 
 
5.4.29 & 5.4.30 Violence and the Protection of Children 
 
Jeremy Clarkson‟s remarks glamorised violent conduct. To make these remarks in a family 
show encouraged cruel, bullying humour that responsible people were trying to eradicate 
from schools. 
 
5.4.32 Intimidation and Humiliation 
 
These remarks, made for the purpose of entertainment, were derogatory to public sector 
strikers. 
 
2. Personal View Content 
 
Jeremy Clarkson was known for his right-wing views and alliances with the political right. 
Complainants stated their view that he was anti-union and public service. Complainants 
questioned how children could be expected to take this “context” into account and 
understand the ridiculing of deaths/suicides or expression of right-wing views.    
 
3. Conflict of Interest 
 
There was a conflict of interest in the BBC‟s position of defending Jeremy Clarkson as he 
was a prominent and highly prized employee. The BBC should apologise for allowing a 
conflict of interest to arise in inviting Jeremy Clarkson to appear as a guest on the show.     
 
4. Inadequacy of BBC‟s response 
 

i. The ECU argued for freedom of speech and public interest when defending these 
remarks, but considered the death/suicide “joke” was borderline. This was not a 
defence as the BBC did not have the freedom to harm or offend with their output.  
 

ii. The ECU‟s defence relied on an unsound generalisation about humour. It was a 
fallacy to assume that a joke was always inoffensive. The “context” defence was a 
red herring.  
 

iii. The BBC‟s apology was “feeble” and “perfunctory” and completely inadequate. By 
defending these remarks, the BBC had compounded its own low standards. 
 

iv. There were double standards in the BBC‟s defence of this case, especially 
compared to the treatment of previous high profile complaints such as regarding 
Jonathan Ross/Russell Brand. The humour in these cases was in keeping with the 
style of the comedians concerned and, therefore, fell more within the expectations 
of the audience. Jeremy Clarkson‟s remarks were in the same category, but the 
difference was that they were not made in a show noted for “this kind of sick 
humour”. 

 
The Head of Editorial Standards explained that the Trust did not adjudicate on every 
appeal that was brought to it, and part of her role was to check that appeals qualified for 
consideration by the Trust (or one of its complaints committees) under the Complaints 
Framework. The Head of Editorial Standards had read the relevant correspondence and 
seen the item in question and considered that the appeal did not have a reasonable 
prospect of success and should not proceed to the Trust‟s Editorial Standards Committee. 
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She said that she appreciated that some viewers did not find Mr Clarkson humorous and 
his outspokenness could provoke strong reactions from many people. On this occasion, 
having watched the interview and read the correspondence received by the BBC, she 
could understand why some viewers were offended. However, in context she did not 
consider there was a reasonable prospect of success for the appeals. 
 
The Head of Editorial Standards explained that when considering an appeal regarding a 
matter of harm or offence in a BBC programme, the Trust looked at the programme and 
set it against the BBC Editorial Guidelines. These guidelines set out the standards required 
of everyone making programmes for the BBC. The Trust appreciated that viewers 
expected high standards from the BBC. However, in entertainment programmes a balance 
had to be struck. The BBC was required to avoid unjustifiable offence, but on the other 
hand the BBC had the right to broadcast challenging and innovative work that may not be 
to every viewer‟s taste. The guidelines on Harm and Offence incorporated these 
principles. In particular, she had considered guideline 5.4.1, which stated:  
 

“We should judge the suitability of content for our audiences, including children, in 
relation to the expectations of the likely audience, taking account of the time and 
day on which it is available, the nature of the service and the nature of the 
content.” 
 

She noted that the BBC accepted that Mr Clarkson‟s comments about the public service 
workers and deaths/suicides on the railway were ill-judged and the BBC had publicly 
apologised for these comments the next day. 
 
However, having considered the comments about public sector workers and 
deaths/suicides in relation to Generally Accepted Standards as outlined in the guidelines 
and in the context of guideline 5.4.1, the Head of Editorial Standards did not believe that 
these comments would have exceeded the majority of viewers‟ expectations. The One 
Show included a wide range of guests, often expressing opinions in a humorous manner 
about issues in the news. Mr Clarkson was a popular presenter and journalist and most 
viewers were familiar with his opinionated observations. These observations were 
delivered in a dry, deadpan manner and Mr Clarkson was known for parodying politically 
correct views. 
 
Although she could appreciate that some viewers may have felt that his comments went 
too far and were offensive, she agreed with the BBC Executive‟s judgement that given 
viewers‟ familiarity with Mr Clarkson, most viewers would have accepted that both 
comments were meant humorously. The majority of viewers would have taken into 
account the whole context and, on this basis, were unlikely to have found it offensive. 
Part of this context was the preparation by the presenters for Mr Clarkson‟s remarks with 
a level of banter between them which highlighted his well-known views. 
  
The Head of Editorial Standards had noted complainants‟ comments that guideline 5.4.32 
was engaged. This stated that unduly aggressive or derogatory remarks aimed at real 
people must not be celebrated for the purposes of entertainment. However, she did not 
consider there to be a breach of these guidelines because Mr Clarkson‟s comments were 
not aimed at specific “real people”. They were intended to be a joke and were neither 
actually aggressive nor derogatory. 
 
Some argued that Mr Clarkson used the vehicle of a joke to express what complainants 
said were his personal views regarding public workers and that he therefore had breached 
the BBC‟s impartiality guidelines. The Head of Editorial Standards considered it was clear 
that, whatever Mr Clarkson‟s personal views may be, he was making a joke and was not 
suggesting that striking public service workers should be shot. The impartiality guidelines 
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did not therefore apply. 
 
Some complainants considered that the BBC Executive was not impartial in its response to 
Mr Clarkson‟s comments, as he was contracted by the BBC. The Head of Editorial 
Standards did not believe there was any evidence of the BBC Executive acting in a biased 
manner, particularly in view of the BBC public apology. Furthermore, the matter had been 
raised with the Office of Communications, Ofcom, which regulated the BBC regarding 
offence amongst other standards. Ofcom considered the complaints in relation to the 
Broadcasting Code specifically Rules 2.1 (harm and offence), 2.3 (unjustified offence) and 
2.4 (condoning violent behaviour). Ofcom had concluded that Mr Clarkson‟s comments 
had not breached generally accepted standards, harmed viewers or condoned violence 
encouraging others to copy such behaviour.    
 
Some complainants considered that BBC editorial guideline 5.4.6 was breached. This 
stated that television scheduling decisions needed to balance the protection of young 
people and particularly children with the rights of all viewers. The Head of Editorial 
Standards appreciated that children were watching television at this time of the evening. 
However, at 7pm on a weekday evening, viewers did not expect to find children‟s 
programming, but material that would entertain and inform both adults and children. The 
One Show was a well-established programme and attracted mainly older children and 
adults. The Head of Editorial Standards believed that Mr Clarkson was not generally seen 
as a natural role model for children and his views on a current affairs topic would have 
been unlikely to hold their attention. Taking these points into account, she did not 
consider that his comments were likely to influence children in their behaviour, nor that 
his comments were intended to glamorise violent conduct. 
 
The Head of Editorial Standards noted that the presenter Matt Baker had apologised at 
the end of the programme for any offence caused and the following day the BBC and Mr 
Clarkson had added their apologies to any viewers offended by the comments. Given 
these apologies and the recognition that the item was not perfectly judged, she believed 
that the BBC Executive had taken appropriate action. She did not believe that, on this 
occasion, the BBC‟s programme standards had been breached. 
 
In the light of this, the Head of Editorial Standards did not consider that the appeals had 
a reasonable prospect of succeeding if the ESC were to consider them. She also believed 
that it would not be appropriate, proportionate or cost effective to proceed further with 
the appeals. 
 
The complainants requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with the appeals. They made it clear that they did not 
accept her arguments. In particular, they said that: 
 

 The ECU and Head of Editorial Standards had “cherry picked” the issues raised and 
had not addressed them adequately 

 Mr Clarkson‟s apology was inadequate 
 The BBC had acknowledged that Mr Clarkson had made a misjudgement yet he 

had not broken the Code which was inconsistent 
 The argument that Mr Clarkson‟s remarks needed to be considered in context did 

not justify his use of violent imagery 
 It was the content of the item that mattered, not what Mr Clarkson had intended 
 Mr Clarkson‟s “well known persona” did not justify using extreme violent imagery 

in a programme of this sort at this time of the evening 

 The argument that Mr Clarkson often indulged in self-parody was borderline, riven 
with ambiguity and again did not justify his remarks 

 Humour and popularity did not excuse incitement to violence 
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 The BBC should look again at the impartiality issue in the light of Mr Clarkson‟s 
well known political views 

 There was evidence to suggest that Mr Clarkson did appeal to many primary 
school children, especially boys and the BBC should reconsider whether sections 
1.3 and 1.11 of the Code had been breached in the light of this 

 Mr Clarkson‟s remarks were in extreme bad taste which went beyond the 
expectations of a family audience for a pre-watershed show 

 His remarks encouraged cruel, bullying humour in schools  
 His remarks were derogatory towards public sector workers for the purposes of 

entertainment 

 The BBC seemed to be willing to overlook the content of Mr Clarkson‟s remarks for 
the sake of the income the BBC earned from him 

 It was amazing that the BBC had taken no action despite the large number of 
people who had complained. 

 
The Committee‟s decision 
 
The Committee was provided with the Head of Editorial Standards‟ decision not to 
proceed and the complainants‟ letters asking the Committee to review the Head of 
Editorial Standards‟ decision. The Committee was also provided with the programme in 
question. 
 
The Committee noted that the BBC had accepted that Mr Clarkson‟s comments about the 
public service workers and deaths/suicides on the railway had been ill-judged and the BBC 
had publicly apologised for these comments the next day. Trustees noted that some 
complainants were concerned with the extent of the apology but it agreed that this action 
had been appropriate. The ESC agreed that Mr Clarkson‟s style was well known and his 
approach had been signposted in the programme. The number of complaints was not a 
decisive factor – what was important was the nature of the alleged breach of the BBC‟s 
Editorial Guidelines. The fact that Top Gear is a source of income for the BBC was not a 
factor that would affect complaints handling either and there was no evidence to suggest 
that the BBC had overlooked Mr Clarkson‟s comments for commercial reasons. 
 
The Committee noted that some complainants had stressed that it was not the intention 
to be humorous but the effect of the comments that mattered in deciding whether the 
guidelines had been breached. The ESC agreed that in considering offence the impact of 
the content was important. The ESC believed most viewers would have accepted that 
both comments were meant humorously, taking into account the broader context of the 
item and that most viewers would have seen them in that light. The Committee further 
agreed most viewers would not have given them the construction that some complainants 
did, and in particular would not have regarded them as being unduly aggressive, 
derogatory, or as expressing Mr Clarkson‟s genuine personal views. The Committee 
accepted that it was clear that there had been offence caused to some viewers as a result 
of these remarks but agreed with the Head of Editorial Standards‟ view that these 
comments would be unlikely to have exceeded the majority of viewers‟ expectations. 
  
The Committee also agreed with the Head of Editorial Standards that whilst due 
impartiality is applied by the BBC across its output these comments were clearly intended 
to be taken humorously, there was no evidence that the BBC Executive had acted in a 
biased manner and other views were not required to achieve due impartiality. 
 
The Committee noted the complainants‟ views regarding the potential influence of Mr 
Clarkson‟s remarks on children. However, the Committee also noted the Head of Editorial 
Standards‟ explanation that The One Show attracted mainly older children and adults and 
her view that Mr Clarkson was not generally seen as a natural role model for children. 
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Trustees concluded that the comments were on topics outside most younger children‟s 
easy comprehension and were unlikely to influence children in their behaviour in the 
manner in which the complainants suggested and were unlikely to incite violence. 
 
The Committee noted the views of some complainants that the handling of complaints by 
the ECU had been inappropriate. However, the Committee noted that any unfairness 
which might have been caused to the complainants would have been effectively remedied 
at Stage 3 of the complaints process as the complainants had opportunities to comment 
on the ECU‟s decision and the Head of Editorial Standards‟ decision before the Committee 
considered the admissibility of the consolidated appeal. 
 
The Committee therefore agreed with the Head of Editorial Standards that there was no 
reasonable prospect of success for these complaints on appeal. 
 
The Committee therefore decided this consolidated appeal did not qualify to 
proceed for consideration. 
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Secret Pakistan: Double Cross, BBC Two, 26 October 
2011 

The complainant appealed to the Editorial Standards Committee following the decision of 
the Head of Editorial Standards that the complainant‟s appeal did not qualify to proceed 
for consideration by the Committee. 
 
The complaint 
 
Stage 1 
 
The complainant wrote to the BBC to complain about the use of the word “ignore” in the 
opening script for the Secret Pakistan programme.   
 
The script said: 
 

Bush voiceover: The Taliban has been given the opportunity to surrender all 
the terrorists in Afghanistan and close down their camps and 
operations. Full warning has been given and time is running 
out. The United States is presenting a clear choice to every 
nation. Stand with the civilised world or stand with the 
terrorists. And for those nations that stand with the terrorists, 
there will be a heavy price. 

 
Reporter:  The Taliban regime ignored President Bush‟s threat. It refused 

to hand over Osama Bin Laden. 
 
The complainant said that this was factually inaccurate as the Taliban had responded to 
the Bush threat but negotiations had not resulted in the handing over of Bin Laden. This 
was not the same as “ignore”. 
 
BBC Audience Services replied saying that the material fact stated was true. They agreed 
that there had been internal discussions among the Taliban about what to do concerning 
Bin Laden but they had failed to hand him over and this amounted to ignoring the threat.  
 
The complainant wrote again reiterating that there had been a response from the Taliban 
so they could not be said to have ignored the threat. Audience Services had admitted that 
there had been a response but had concluded that this amounted to “ignore” because the 
response was not to hand over Bin Laden. The complainant said this was to confuse 
“ignore” with “appease” and was clearly inaccurate.  
 
Stage 2 
 
The complainant wrote to the Editorial Complaints Unit (ECU) reiterating that, as there 
were negotiations, the Taliban could not accurately be described as “ignoring” the threat, 
even if these negotiations did not result in the outcome the US desired. This was not only 
inaccurate but was also apparent support for a harmful belief in the necessity of full 
compliance to violent threats. 
 
An ECU Complaints Director considered the complaint against the Editorial Guidelines on 
Accuracy and Impartiality.  
 
The Complaints Director referred to the speech made by President Bush on 11 September 
2001 – immediately after the twin towers attacks – and said he thought the audience 
would have understood that the President had given the Taliban full warning, setting out 
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five specific demands. The question then was whether it was accurate to say that the 
Taliban had ignored this threat to hand over terrorists, including Osama Bin Laden, or 
face non-specific consequences. In the Complaints Director‟s view, the verb “to ignore” 
was generally understood to mean to deliberately take no notice, to refuse to notice or to 
disregard. The Taliban had not complied with the demand to hand over any of those the 
US described as terrorists, including Osama Bin Laden. 
 
The Complaints Director went on to say that he understood that the Taliban had made a 
number of proposals but none of these could be considered a response to the specific 
threat made by the United States. He said he was unaware of any evidence which 
suggested that the Taliban had addressed the specific demand made by the United States 
and so he was satisfied that it was reasonable to describe the Taliban as having “ignored” 
the particular threat from President Bush. Since he was satisfied that the report was 
accurate on this point, he could not conclude that the programme failed to achieve the 
necessary due impartiality. 
 
The complainant wrote again disagreeing with the ECU‟s finding. He said that the Taliban 
had made two later offers to hand over Bin Laden to a third party, but the programme 
had not reported this. These must, in all reasonableness, be interpreted as responses to 
the US demands. This could be seen as negotiating but not as “ignoring” and to say 
otherwise was to go against the BBC‟s impartiality guidelines. 
 
The Complaints Director replied saying that he did not believe the complainant had raised 
any issues which would cause a change to the original finding. He was satisfied that no 
response was given to the specific threat from President Bush and so it was reasonable, 
in the context of the programme, to describe the Taliban as having “ignored” the original 
threat. 
 
Appeal to the BBC Trust 
 
The complainant escalated his complaint to the BBC Trust saying that he found the ECU 
finding “illogical and ethically unsettling”. It suggested that any act of non-compliance 
with a threatening demand should be seen as equal to ignoring it. This equated to a 
counter-offer being the equivalent of silence. 
 
The Trust‟s Senior Editorial Strategy Adviser replied on behalf of the Head of Editorial 
Standards. 
 
She explained that the Trust did not adjudicate on every appeal that was brought to it, 
and part of the role of the Head of Editorial Standards was to check that appeals qualified 
for consideration by the Trust (or one of its complaints committees) under the Complaints 
Framework. The Head of Editorial Standards had read the relevant correspondence and 
transcript of the item in question and considered that the appeal did not have a 
reasonable prospect of success and should not proceed to the Trust‟s Editorial Standards 
Committee. 
 
The Senior Editorial Strategy Adviser referred to the Guideline on Accuracy which said: 
 

“The BBC is committed to achieving due accuracy... The term „due‟ means that the 
accuracy must be adequate and appropriate to the output, taking account of the 
subject and nature of the content, the likely audience expectation… 
 
“All BBC output, as appropriate to its subject and nature, must be well sourced, 
based on sound evidence, thoroughly tested and presented in clear, precise 
language.”  
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While acknowledging that the meaning of the word “ignore” was debatable, the Senior 
Editorial Strategy Adviser reported that the Head of Editorial Standards did not think this 
was a matter of substance that would bear the weight of interpretation the complainant 
had given it. The Head of Editorial Standards was persuaded by the Complaints Director‟s 
finding that he did not think the use of the word “ignore” would have given the viewer a 
materially misleading impression of the Taliban response to the US demand that it hand 
over Bin Laden or face the consequences. 
 
The Senior Editorial Strategy Adviser said that the Head of Editorial Standards had noted 
that in the end, as the programme reported, nothing happened as a result of the US 
threats to the Taliban: Bin Laden was not handed over to a third party, the Americans, or 
to anyone at all. The second half of the line of script was therefore correct when it said 
that the Taliban refused to hand over Osama Bin Laden. 
 
The Head of Editorial Standards did not believe it was necessary for the programme to 
cover any negotiations when giving a brief summation of events leading up to the 
situation in Afghanistan and, while “ignore” might be slightly strong, in context the Head 
of Editorial Standards did not believe it was so inaccurate as to be a material breach of 
the Editorial Guideline. It was within the definition of “due Accuracy” and the Head of 
Editorial Standards did not think the audience would have been materially misled on this 
point. 
 
The Head of Editorial Standards therefore did not feel that the appeal would have a 
reasonable prospect of success with the ESC and did not propose to put it to the 
Committee. 
 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with the appeal, in particular her conclusion that the 
definition of the word “ignore” was debatable. He said that “ignore” meant consciously 
overlook or disregard and implied that the Taliban were, to a degree, culpable for the 
violence which ensued when the US invaded Afghanistan. He reiterated that it was 
inaccurate to say that the Taliban had ignored the US threat given that they had made at 
least three counter proposals, including handing Bin Laden over to a third party state. 
 
The Committee‟s decision 
 
The Committee was provided with the response from the Senior Editorial Strategy Adviser 
on behalf of the Head of Editorial Standards and the complainant‟s letter asking the 
Committee to review the Head of Editorial Standards‟ decision. The Committee was also 
provided with the programme in question. 
 
The Committee noted that the BBC had accepted that the Taliban had made a number of 
proposals following the speech by President Bush but that the material fact – that the 
Taliban had not complied with the demand to hand over any of those the US described as 
terrorists, including Osama Bin Laden – was true. The Committee considered that in this 
context the word “ignore” was duly accurate. The Committee therefore agreed with the 
Head of Editorial Standards that there was no reasonable prospect of success for this 
aspect of the complaint on appeal. 
 
The Committee therefore decided this appeal did not qualify to proceed for 
consideration. 
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Life‟s Too Short – Episodes 2, 3 and 5, BBC Two, 17 
November, 24 November, 8 December 2011 

The complainant appealed to the Editorial Standards Committee following the decision of 
the Head of Editorial Standards that the complainant‟s appeal did not qualify to proceed 
for consideration by the Committee. 
 
The complaint 
 
Stage 1 
 
The complainant wrote before transmission complaining that programmes such as the 
forthcoming comedy series Life‟s Too Short did not help the prejudices being faced by her 
6 month old son who had been diagnosed with Dwarfism. She said that it was wrong to 
encourage people to laugh at disability. 
 
The complainant wrote again asking the Director-General to intervene to stop the 
programme from being broadcast. She said that she found the pre-publicity about the 
programme deeply offensive and that she felt sure the programme would not do anything 
to educate the public to treat her son with the dignity and respect that he deserved. On 
the contrary, she said that she thought it endorsed ignorance and prejudice around this 
condition which, if not addressed, could lead to further disability hate crimes. She asked 
whether the BBC would feel confident about making a similar comedy about other 
minority groups such as people in wheelchairs or Muslims. 
 
The Head of Comedy and Executive Producer of Life‟s Too Short replied saying that he 
had devoted a significant amount of time and thought to the programme and had taken 
advice from as many people as possible. He explained that one of his ambitions for the 
programme was to raise awareness of Dwarfism. The idea for the programme had come 
from the actor Warwick Davis, who starred in the show and who had taken the brave 
decision to tell his story through comedy as he felt that this could go to areas which 
documentary could not. Many of the scenes had been taken from stories told by Mr Davis. 
 
The Head of Comedy went on to say that Life‟s Too Short was about a man with false 
ambitions, an inflated opinion of himself, precious little self-awareness and a “small man” 
complex. However, this complex was not because of his condition. It was because of the 
kind of personality he had. The Head of Comedy acknowledged that the programme did 
not pull its punches but care had been taken to ensure that it stayed the right side of the 
line. In the end, sympathy was with the character that Mr Davis was playing and any 
finger pointing was at the surrounding characters who reinforced prejudices. 
 
BBC Audience Services wrote further saying that it was never the BBC‟s intention to 
deliberately upset its audience. However, the BBC must cater for the whole range of 
tastes in humour and it was inevitable that programmes which were acceptable to some 
would be distasteful to others. 
 
The complainant wrote again asking why the BBC felt it was acceptable to broadcast a 
programme which encouraged people to mock people with restricted growth and listing 
specific scenes which she found offensive and which fuelled prejudice and ignorance in 
her view. 
 
The Head of Comedy replied explaining that Life‟s Too Short was an adult comedy which 
aimed to be thought-provoking and examined a part of society which was all too often 
ignored. The programme made viewers challenge their own assumptions but through the 
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medium of comedy rather than through overt campaigning. He then addressed the 
complainant‟s specific concerns. He stressed that the programme did not condone 
prejudice; rather the aim was to highlight how unacceptable it was. He recognised that 
certain scenes made for uncomfortable viewing. However, viewers of this type of comedy 
would be familiar with the idea of celebrities playing monstrous versions of themselves. 
 
Stage 2  
 
The complainant wrote to the ECU reiterating that she had been offended by the 
programme which she said risked perpetuating prejudice, stereotyping and causing the 
emotional and physical abuse of a vulnerable group in society. She referred to the support 
for her point of view on social media and in various newspapers and magazines. She went 
on to list specific scenes and comments from episodes two, three and five which she said 
breached the BBC‟s guidelines on harm and offence, and questioned whether it would be 
acceptable for other minority groups, such as Muslims or people with Down‟s Syndrome, 
to be treated in this way. She concluded by saying that, despite a strong view from the 
BBC that this programme had been well thought through with a clear objective of 
examining prejudices and difficulties encountered by people with restricted growth, she 
believed it did the opposite. It both stereotyped them and perpetuated a prejudicial and 
at times hateful attitude that existed in society. 
 
The complainant also said that the BBC must be at risk of breaching its statutory duties as 
a public body under the Equality Act 2010, to promote the interests of disabled people 
and not to discriminate against, harass or incite harassment of such communities. 
 
The Head of Comedy responded to the points raised about specific scenes and comments 
in episodes two and five which he had not previously addressed. He again justified these 
on the grounds that the behaviour portrayed was grossly exaggerated in order to 
highlight how unreasonable it was and how ignorant some people could be. The 
programme was not condoning such behaviour. It was people such as Mr Davis, who 
suffered prejudice, for whom the audience had sympathy. 
 
An ECU Complaints Director considered the complaint in relation to the Editorial 
Guidelines on Harm and Offence.  
     
The Complaints Director said that he was in no doubt that there was much about this 
series which had the potential to offend and that he personally found much of the humour 
extremely uncomfortable. However, the BBC‟s guidelines were very clear that programme-
makers could produce challenging material which may offend some members of the public 
and this applied to other minority groups as it did to people with restricted growth.  
 
The responsibility for programme-makers was to ensure that any potential offence was 
editorially justified, that content was appropriately signposted and that it met “generally 
accepted standards”. 
 
Referring to the justification for the programme offered by the BBC, the Complaints 
Director said it was open to question how successfully the programme challenged viewers‟ 
preconceptions and prejudices, as they had argued, rather than reinforcing them, but that 
was a matter of personal opinion and taste. He personally got the sense that too often he 
was being invited to laugh at people with restricted growth, as well as laughing at those 
expressing inappropriate or unacceptable attitudes towards such people. However, others 
had offered a persuasive justification for the type of humour in the programme and the 
way it was delivered, and so he found it difficult to conclude that there was no legitimate 
editorial justification, even allowing for the obvious offence that was caused to some 
members of the audience. 
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Turning to the question of signposting, the Complaints Director referred to the pre-
broadcast information given in various newspapers and magazines and to the voice-over 
from Mr Davies at the start of the programme. Taking all these considerations together, 
he was satisfied that most members of the audience would have been appropriately 
aware of the nature and content of the programme.   
 
The Complaints Director also said that viewers would have been helped to gain a 
reasonably clear idea of what kind of comedy to expect from the knowledge that the 
programme was written by Ricky Gervais and Stephen Merchant. Much of the humour in 
previous series such as The Office stemmed from a self-absorbed, small-minded central 
character with an exaggerated sense of their own abilities. He accepted that some 
viewers might have mistaken the prejudices of the fictional characters for the real views 
of the writers or actors playing the parts but on balance he thought the approach was 
appropriately flagged. The fact that the series was shown on BBC Two, recognised as a 
channel which broadcast more challenging comedy, especially after the 9.00pm 
watershed, was also relevant. 
 
The Complaints Director than addressed the complainant‟s concerns about various specific 
scenes and comments in episodes two, three and five. While he accepted that the 
behaviour portrayed was offensive in certain cases, he suggested that the audience would 
have understood that this behaviour was being grossly exaggerated for comic effect and 
recognised that it was unacceptable. The audience was also being invited to laugh at the 
apparent contradiction of Davis, a man who claimed to represent people with restricted 
growth, appearing to condone their exploitation – in other words, to laugh at those who 
exploited such people, not at the exploitation of them. Another scene relating to offensive 
comments by a sixteen-year-old in a wheelchair highlighted the negative consequences of 
discriminatory behaviour, while a scene showing a dwarf being crucified was not offensive 
in the view of the Complaints Director since it simply showed an actor playing the part of 
Jesus. 
 
The Complaints Director concluded that the programme had not led to a serious breach of 
BBC editorial standards. There was an editorial justification for the humour in the 
programme and the content was in line with generally accepted standards for a comedy 
of this kind, bearing in mind the signposting and the audience expectations for a 
Gervais/Merchant comedy. 
 
Appeal to the BBC Trust 
 
The complainant escalated her appeal to the BBC Trust suggesting that the ECU might 
have been influenced by the fact that the BBC stood to benefit financially from the 
success of the programme. 
 
The Trust‟s Senior Editorial Strategy Adviser replied on behalf of the Head of Editorial 
Standards. 
 
She explained that the Trust did not adjudicate on every appeal that was brought to it, 
and part of the role of the Trust‟s Head of Editorial Standards was to check that appeals 
qualified for consideration by the Trust (or one of its complaints committees) under the 
Complaints Framework. The Head of Editorial Standards had read the relevant 
correspondence and transcripts of the programmes in question and considered that the 
appeal did not have a reasonable prospect of success and should not proceed to the 
Trust‟s Editorial Standards Committee. 
 
The Head of Editorial Standards recognised the strength of feeling underlying the 
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complaint. As a parent of a young child who had Achondroplasia, the complainant had 
direct experience of the difficulties which people with this condition faced. While a non-
disabled person might find the humour in the programme uncomfortable, the Head of 
Editorial Standards could understand that for the complainant and others who shared her 
experience it could well have been deeply offensive and, given the risk of perpetuating 
prejudice and encouraging abuse, a matter of serious and genuine concern. 
 
Having said that, the Head of Editorial Standards believed that the justification for the 
programme put forward by the BBC Executive and the factors taken into account by the 
ECU in reaching their decision seemed persuasive. The programme was clearly intended 
to challenge prejudices and to expose these as not only unacceptable but ludicrous. The 
Head of Comedy had pointed out that the idea for the programme came from Mr Davis, 
who himself has restricted growth, who wanted to describe his own experiences and 
deliberately chose a comedy format in order to reach a wider audience than would be 
achieved through documentary. Of course, there was a risk that some viewers may have 
reacted in a way different to that intended by the programme-makers but there was 
undoubtedly a legitimate and carefully thought out rationale for making the programme in 
the Head of Editorial Standards‟ view.   
 
The Head of Editorial Standards also felt that the Complaints Director had put forward 
convincing arguments in relation to the way in which the nature and content of the 
programme were signposted prior to broadcasting and the extent to which viewers would 
have known what to expect before deciding whether or not to switch on. 
 
The Complaints Director had also addressed the concerns raised about specific scenes and 
comments in the programme. The Head of Editorial Standards realised that whether or 
not the complainant accepted his conclusions depended largely on how far she accepted 
the premise that the behaviour portrayed was legitimately exaggerated in a gross manner 
in order to encourage viewers to laugh at those exploiting people with restricted growth 
rather than the people themselves; and that this was an effective way to challenge 
prejudices. It seemed to the Head of Editorial Standards to be clear that all the main 
characters were comic figures, not to be taken seriously, and this would have been 
understood by the vast majority of viewers. She was also persuaded by the Complaints 
Director‟s conclusions on other aspects of the complaint, for example relating to the 
comments by the young person in a wheelchair and the portrayal of a person with 
restricted growth being crucified.  
 
On all of these matters it seemed to the Head of Editorial Standards that it was unlikely 
that the ESC would take a different view to that taken by the ECU. 
 
The Senior Editorial Strategy Adviser also referred to the Equality Act 2010, and the duties 
it contained regarding promoting the interests of disabled people and avoiding 
discrimination and harassment (sections 29 and 149). She said that broadcasters 
(including the BBC) had a partial exemption from these duties, in that the provisions in 
question did not apply to them in providing “content services” (paragraph 31 of Schedule 
3, and Part 1, as amended, of Schedule 19 to the Act). This included the exercise of 
editorial control over the content of television and radio broadcasts as well as overall 
editorial policy, so the BBC‟s decision to broadcast this programme fell within this 
exemption. This exemption was justified on the basis that the balance between editorial 
freedom and the avoidance of offensive programming was already a matter for specialist 
regulators, such as the BBC Trust and Ofcom. 
 
Despite this exemption, the BBC still took very seriously the need to avoid the use of 
language that was gratuitous and not editorially justified. Therefore, the BBC‟s Editorial 
Guidelines made provision about language involving (for example) racist or ethnic abuse, 
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sexual or sexist abuse, abuse referring to sexuality and pejorative terms about illness or 
disability, and BBC programming was judged against these guidelines, ultimately by the 
Trust.     
 
On the question of a possible conflict of interest arising from the BBC‟s financial interest in 
the success of the programme, the Senior Editorial Strategy Adviser said that this was not 
a matter she could comment on, since the Trust‟s role was to consider whether there had 
been a breach of editorial standards, not the financial consequences of the ECU‟s 
decisions. 
 
Overall therefore the Head of Editorial Standards did not believe the appeal had a 
reasonable prospect of success and she did not propose to put it to the ESC. 
 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with the appeal. She made the following points: 
 

 Consideration of editorial justification should not be limited to an analysis of 
the show‟s intention but its wider impact and effect on those at risk of harm 
and offence. Many people simply took the programme at face value, i.e. as 
encouraging them to laugh at little people, and did not consider the deeper 
prejudices. This was evident from comments on Twitter, for example. 
 

 The signposting for the programme was part of the problem, not an excuse for 
it. Signposting may have reduced the risk of direct offence but did nothing to 
prevent the harm and offence inflicted by some of the show‟s viewers on 
people with restricted growth. 
 

 It was wrong to compare Life‟s Too Short with The Office. In the latter the 
target of the humour was the character of David Brent because of his 
ignorance, whereas in the former the disabled character was the focus of the 
abuse and ridicule. The argument that audiences are supposed to be laughing 
at the ignorance of the other characters is disingenuous, as in some scenes Mr 
Davis was the only character featured. It was slapstick humour at its most 
basic level and the target of the laughs was a person with restricted growth 
and his disability. 
 

 Many in the national press, including The Independent and Radio Times, 
agreed that the programme laughed at people with restricted growth. The 
programme makers did not engage with the wider community of people with 
restricted growth before purportedly seeking to raise awareness on their 
behalf. 
 

 Viewing figures for the programme declined as the weeks went by despite the 
large amount of advance publicity.   
 

 People with restricted growth have suffered discrimination for many years and 
it is time society moved on. 
 

 The fact that people with restricted growth appeared in the programme did not 
mean that everyone with the condition was happy with it. Some people with 
restricted growth made a living from acting, including roles which were 
demeaning to the condition. 
 

 The BBC had not addressed the question of why the Restricted Growth 
Association had not been consulted. 
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The Committee‟s decision 
 
The Committee was provided with the Head of Editorial Standards‟ decision not to 
proceed and the complainant‟s letter asking the Committee to review the Head of Editorial 
Standards‟ decision. The Committee was also provided with the programmes in question. 
 
The Committee expressed sympathy with the complainant‟s point of view and recognised 
that this could be a serious matter for individuals who shared the complainant‟s 
experience. However, the Committee noted the justification for the programme put 
forward by the BBC Executive and the factors taken into account by the ECU in reaching 
their decision and agreed these seemed persuasive. The Committee accepted that the 
intention of the programme had been to challenge and expose prejudice. The Committee 
also noted that there were many instances in the programme where people of restricted 
growth were shown in a positive light. 
 
The Committee was mindful that the guidelines on Harm and Offence do not preclude the 
BBC from broadcasting material which causes offence, but that when content includes 
material which risks offending some of the audience there must be a clear editorial 
purpose, taking into account generally accepted standards, and it must be clearly 
signposted. The Committee accepted that the programme had the potential to cause 
offence; however, it agreed that the BBC Executive had demonstrated that the intention 
was not to cause gratuitous offence to those affected by restricted growth. The 
Committee noted the complainant‟s view that many people had taken the programme at 
face value and had been encouraged to laugh at those with restricted growth. The 
Committee did not consider that this negated the editorial justification put forward by the 
BBC. 
 
Similarly, the Committee noted the complainant‟s argument that the signposting had done 
nothing to prevent the harm and offence inflicted by some of the show‟s viewers on 
people with restricted growth. While the Committee shared the complainant‟s concern 
about acts of prejudice perpetrated against people of restricted growth it did not agree 
that the programme incited such behaviour or perpetuated prejudice. The Committee was 
mindful that the guidelines on Harm and Offence require that challenging content is 
clearly signposted so that audiences have an appropriate expectation of the content and 
an opportunity to make informed decisions about what they see and hear. The Committee 
agreed that the signposting had been appropriate in this case. 
 
The Committee noted the complainant‟s view that it was wrong to compare Life‟s Too 
Short to The Office as the target of ridicule in The Office was David Brent because of his 
ignorance, whereas in Life‟s Too Short the disabled character was the focus of the abuse 
and ridicule. The Committee accepted that in some scenes in Life‟s Too Short the target 
of the laughs was solely the main character; however, it did not consider that it 
necessarily followed that the object of ridicule was the disability rather than the failings of 
a character who was also disabled. The Committee did not consider that this undermined 
the editorial justification which had been provided by the BBC. 
 
The Committee noted the complainant‟s points that many in the national press agreed 
that the programme laughed at people with restricted growth, and that the programme 
makers had not engaged with the wider community of people with restricted growth 
before purportedly seeking to raise awareness on their behalf. The Committee accepted 
there had been criticism of the programme but was mindful that the fact such a debate 
had taken place in the national press could be seen as contributing to the awareness of 
the prejudice experienced by people with restricted growth. The Committee accepted that 
the BBC could have chosen to consult the wider community and the Restricted Growth 
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Association but that there was no requirement in the Editorial Guidelines for any particular 
group to have been consulted in the making of the programme. 
 
The Committee also noted the comments made by the complainant in relation to the drop 
off of viewing figures, the participation of actors with restricted growth and the 
discrimination suffered by people with restricted growth. While the Committee was 
sympathetic to the concerns of the complainant, it did not consider that any of these 
points provided evidence of a breach of the Editorial Guidelines. 
 
The Committee regretted any offence that had been caused to the complainant but 
agreed with the Head of Editorial Standards that there was no reasonable prospect of 
success for this complaint on appeal. 
 
The Committee therefore decided this appeal did not qualify to proceed for 
consideration. 
 

 

 

 


