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Remit of the Editorial 
Standards Committee 
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing 

editorial standards. It has a number of responsibilities, set out in its Terms of Reference at 

http://www.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2011/

esc_tor.pdf.  

The Committee comprises five Trustees: Alison Hastings (Chairman), Mehmuda Mian, 

David Liddiment, Richard Ayre and Lord Williams. It is advised and supported by the Trust 

Unit. 

In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial 
complaints by BBC management, the Committee considers appeals against the decisions 
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with 
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the 
ECU).  
 
The Committee may consider appeals concerning complaints which allege that:  
 

 the complainant has suffered unfair treatment in a transmitted programme, item 
or piece of online content, or in the process of making the programme, item or 
online content 

 

 the complainant’s privacy has been unjustifiably infringed, either in a transmitted 
programme or item, or in the process of making the programme or item or online 
content 

 

 there has otherwise been a failure to observe required editorial standards.  
 
However, not all requests for appeal qualify for consideration by the ESC. The Editorial 
Complaints and Appeals procedure1 explains that: 
 

5.10  The Trust will only consider an appeal if it raises “a matter of 
substance”.2 This will ordinarily mean that in the opinion of the Trust there is 
a reasonable prospect that the appeal will be upheld as amounting to a breach 
of the Editorial Guidelines. In deciding whether an appeal raises a matter of 
substance, the Trust may consider (in fairness to the interests of all licence fee 
payers in general) whether it is appropriate, proportionate and cost-effective to 
consider the appeal.3 The Trust may not consider an appeal that is trivial, 
misconceived, hypothetical, repetitious or otherwise vexatious. The Trust may 
also decline to consider an appeal which includes gratuitously abusive or 
offensive language if the complainant refuses to reword it after being invited to 
do so. 

 

                                                
1 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2012/complaints_fr_work_ed_complai

nts.pdf 

2 Under the Charter and Agreement, the Trust has a role as final arbiter in appropriate cases, and must provide a right of 

appeal in cases that raise a matter of substance. 

3 For example, if an appeal raises a relatively minor issue that would be complicated, time-consuming or expensive to 

resolve, the Trust may decide that the appeal does not raise a matter of substance, and decline to consider it. 

http://www.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2011/esc_tor.pdf
http://www.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_operate/committees/2011/esc_tor.pdf
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In deciding whether an appeal qualifies for consideration, the Committee may also decide 
to take only part of the appeal, and consider only some of the issues raised.  
 
Where an appeal or part of an appeal qualifies for consideration, the Committee will aim 
to provide the complainant with its final decision within 80 working days of accepting the 
request for an appeal.  
 
The findings for all appeals accepted by the Committee are reported in this bulletin, 
Editorial Standards Findings: Appeals to the Trust and other editorial issues considered by 
the Editorial Standards Committee.  
 

Where it is considered that an appeal does not qualify for consideration, the Trust Unit will 

write to the complainant within 40 working days of receipt of the request for an appeal, 

declining to put the matter before the Committee and explaining the reasons. If the 

complainant disagrees with this view then they may, within 10 working days, ask the 

Editorial Standards Committee to review the decision, and the matter will be reviewed at 

the next available meeting of the Committee. 

 
The Committee will then decide whether it agrees with the decision not to proceed with 
the appeal, and again will aim to provide the complainant with its decision within 80 
working days of receipt of the request for review. Any appeals that the Committee has 
declined to consider under the above criteria are reported in the bulletin under the 
heading Rejected Appeals. 
 
If the Committee disagrees with the decision not to proceed with the appeal, the 
complainant will be informed following the meeting and the appeal will be considered, 
following investigation, at a later meeting. In this case the 80 working day time period will 
start again from the date the Committee informs the complainant it will hear the appeal. 
 
Achievement against these target response times is reported in the BBC’s Annual Report 
and Accounts: http://www.bbc.co.uk/annualreport/. In line with its duty to consider topics 
of editorial concern to the Committee, whether or not such concern arises from a formal 
complaint, and to commission information requests from the Trust Unit or Executive to 
support such consideration, the Committee also from time to time requests the Executive 
to report to the Committee regarding breaches which have been accepted by the 
Executive and are therefore not subject to appeal to the Committee. The bulletin also may 
contain findings relating to such cases.  
 
The bulletin also includes any remedial action/s directed by the Committee.  
 
It is published at bbc.co.uk/bbctrust and is available from:  
 
The Secretary, Editorial Standards Committee  
BBC Trust Unit  
180 Great Portland Street  
London W1W 5QZ  

http://www.bbc.co.uk/annualreport/
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Summary of findings 
Bang Goes the Theory, BBC One, 3 October 2011 

The complaint concerns an episode of the BBC One science magazine programme which 
looked at nuclear power. The complaint was made on behalf of more than 50 co-
signatories, and alleged that the programme was inaccurate and lacked due impartiality. 
The ECU upheld one aspect of the complaint, regarding the definitive figure given by the 
programme in relation to the total death toll from the Chernobyl nuclear accident. The 
complainant appealed all the points that had been dealt with in the ECU finding. The 
Committee decided at a meeting on 18 July 2012 that it would not accept on appeal the 
point regarding the death toll from Chernobyl which had already been resolved by the 
ECU’s uphold. The Committee agreed to accept the remaining points on appeal. These 
were that: the programme minimised the health risks of radiation by not addressing the 
“more significant and contentious issue” of secondary late effects and by failing to report 
the scale of Post-Chernobyl thyroid cancer incidence; and that a statement from a 
contributor (Professor Thomas) predicting a “zero” final death toll from exposure to 
radiation post-Fukushima should have been questioned or balanced, and that the alleged 
imbalance was compounded by the graphical representation of a “zero” and a musical 
crescendo. 
 
The Committee concluded: 
 

 that, with regard to Chernobyl, the failure to mention known non-fatal health 
effects and the decision not to put the “observable” deaths into a wider context 
meant the audience would not be able to reach a reliable conclusion. This was not 
consistent with the stated aim of the programme to get to “the truth about the 
effects of radiation”, and would not have met audience expectations. 
 

 that viewers would be likely to be left with the impression that a relatively small 
number of deaths was the only serious adverse health outcome from the radiation 
fallout from Chernobyl. The Committee considered this would be a misleading 
impression based on the evidence and there had been a breach of accuracy in 
respect of how the programme reflected the health effects of radiation fallout from 
Chernobyl. 
 

 that, whilst the finding of inaccuracy in relation to the programme’s representation 
of the scale of health impacts from the Chernobyl fallout acknowledged the health 
impact was greater than the programme reflected, the programme’s broader 
contention that in relative terms the impact was not as great as some people have 
come to believe appears to have been well-founded. 
 

 that in this regard the programme was duly impartial, that it had applied “due 
weight” to important perspectives and that the failure of accuracy had not led to 
bias or an imbalance of views. 
 

 that, with regard to the prediction of zero deaths as a result of the Fukushima 
accident, Professor Thomas was offering an informed judgement and not stating 
an established fact, and that she was qualified to do so as an acknowledged 
expert in the field of radiation and human health. The Committee noted that her 
conclusion was broadly in line with other informed opinion. 
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 that, while Professor Thomas began by being unequivocal, she ended with a small 
qualification which would have signalled to the audience that this was an opinion. 
 

 that the graphic “zero” was a visual device, supported by music, which illustrated 
Professor Thomas’ answer to the question. It accepted that the programme 
makers had adopted this view as the most likely outcome. 
 

 that there was no requirement to include a minority view on this occasion to 
achieve due impartiality. The weight of evidence was with Professor Thomas and 
the Committee supported the programme’s right to make an editorial judgement 
based on the evidence, such that due accuracy and due impartiality did not require 
other views be taken into account on this occasion. 
 

 there was no breach of the Guidelines on Accuracy or Impartiality with regard to 

this aspect of the appeal. 

The complaint was upheld in part with regard to Accuracy. 
 

For the finding in full see pages 5 to 20. 
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Appeal Findings 

Bang Goes the Theory, BBC One, 3 October 2011 

1. Background 

Bang Goes the Theory is an early evening 30 minute science magazine programme, which 
takes a populist approach to testing scientific theory and showing how science shapes the 
world. This episode was broadcast after the explosion at the Fukushima nuclear plant in 
Japan and looked at nuclear power. One strand showed a presenter climbing into a 
reaction chamber to explain how a nuclear power station worked and what had happened 
in Japan. A second strand investigated the clean-up operation for radioactive waste and 
the final strand looked at the effect of radiation on the human body. The final strand 
included contributions from Professor Gerry Thomas of Imperial College, London and Dr 
Susan Short of University College London Hospital. 
 
2. The complaint 

This is an appeal made by the complainant on behalf of more than 50 co-signatories. The 
complainant alleges the programme was in part misleading and inaccurate and lacked the 
necessary due impartiality.  

The complaint concerns the final strand in the programme and the way in which it 
presented the health effects of radiation. The section looked in particular at Chernobyl 
and Fukushima. 
The essence of the section was that fear and ignorance of radiation following the 
bombing of Hiroshima and Nagasaki has resulted in an inaccurate public perception of the 
actual health risks from nuclear accidents such as Chernobyl and Fukushima. The 
programme said its aim was to “wipe the slate clean and find out the truth of the effects 
of radiation”. 
 
The complainant argued that the programme was extremely selective in the figures it 
quoted and failed to reflect the broader range of health effects, resulting in a failure of 
accuracy and impartiality on a controversial subject. 
 
Stage 1 

The complainant wrote to and spoke with a number of BBC executives shortly after the 
programme was broadcast expressing his concern about a lack of balance and 
inaccuracies in the programme. The Series Producer wrote to the complainant stating that 
extensive and careful research of the available data had been carried out prior to 
broadcast: the programme had decided to use as its source the most widely accepted 
scientifically based reports, published by the United Nations Scientific Committee on the 
Effects of Atomic Radiation (UNSCEAR) and the Chernobyl Forum. The decision to include 
the “expert contribution” of Professor Gerry Thomas was because of her proven record as 
a commentator on radiation-related health issues. The Series Producer attached to his 
response a detailed analysis outlining the basis for decisions made and citations for the 
statistics quoted. 

The complainant responded with an email setting out his complaint in detail: 

 The programme’s unequivocal claim that it wanted “to find out the truth about 
the effects of radiation” was seriously misleading because the understanding of 
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health effects from low dose exposure to ionising radiation are complex and 
intensively contested. 

 The stated toll of 122 deaths from radiation arising from the Chernobyl 
disaster was a misrepresentation of current evidence: the dominant picture is 
one of uncertainty and when other authoritative scientific analyses were taken 
into account, 15,000 to 60,000 was the range of estimated deaths. 

 There was no balancing statement to the claim that there would not be a 
death toll from Fukushima; the complainant cited statistics from Japan’s 
Nuclear and Industrial Safety Agency which he said underscored the 
misleading nature of the assertion. 

 The programme had selectively misrepresented the evidence as a whole and 
the programme amounted to partisan propaganda rather than science; there 
should be a prime-time apology and a new programme looking at other views 
on nuclear safety and energy options. 

The Series Producer replied to each of the points: 

 The figure of 122 deaths referred to in the programme comprised of: actual 
observed deaths that could be attributed to radiation exposure; up to 19 from 
other radiation related illnesses; and a further projection of 60 deaths from 
thyroid cancer. 

 An International Atomic Energy Agency (IAEA) report which made reference to 
an estimate of 4000 future casualties resulting from radiation exposure did not 
confirm the estimate or conclude that it was credible but acknowledged that a 
quarter of the quoted figure could die from other cancers not caused by 
Chernobyl. 

 The intent of the programme was to present only data which could be 
confidently attributed to radiation exposure, not to speculate on ambiguous 
projections.  

 The statement from Professor Gerry Thomas that there would not be a death 
toll from radiation from Fukushima was based on actual observed evidence. 
The Series Producer wrote: 

“There have been no deaths from Acute Radiation Sickness (this is the first 
and most direct cause of deaths from a nuclear accident, and a significant 
indicator of deaths to come); No deaths from thyroid cancer, and 
appropriate administration of preventative treatment to those at risk. 
Based on these early indicators it is reasonable to predict no future deaths 
that might be confidently attributed to radiation exposure, and so this gives 
a fair representation of the reality.”  

 
 The programme clearly acknowledged that the subject of nuclear power was 

one of contention and stated that its intent was to look beyond the confusion 
and speculation and deliver irrefutably known facts, free from wider debate on 
points of political or scientific controversy. 

In a further series of exchanges the complainant reiterated his concerns about the way in 
which the programme presented the estimate of mortality rates from Chernobyl and of 
the wider non-fatal health effects. In respect of the Series Producer’s explanation of the 
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statement on a zero death toll from Fukushima, the complainant said such a definitive 
prediction was misleading and a misrepresentation of the science: 

“To suggest that anyone would expect any deaths occurring from thyroid cancer a 
few months after Fukushima is simply nonsense. Yet this lag-time between 
exposure and harm is one of the most elementary and undisputed facts of 
radiation risk science.” 
 

In response, the Series Producer provided further explanation addressing the 
complainant’s various points. Additionally, he said the programme had considered the 
range of divergent views in drawing its conclusions on both Chernobyl and Fukushima, 
stating that those divergent views related primarily to long term and indirect health and 
environmental impacts on both Chernobyl and Fukushima. The Series Producer said the 
programme decided to present none of those views: 

“...rather we presented only statistics which have been officially reported with 
firmly substantiated evidence”. 

Stage 2 

The complainant wrote to the ECU highlighting again the range of concerns as reflected in 
earlier correspondence.  

In relation to the allegation that the figure of 122 deaths was misleading he said: 

“By only reporting on one estimate of post-Chernobyl mortality due to primary 
radiation insult – without addressing the far more significant and contentious issue 
of secondary late effects – undermines the tenets of good journalism and good 
editorial balance... The problematic nature of this journalism is further 
exacerbated by the failure of the programme to report the scale of Post-Chernobyl 
thyroid cancer incidence.” 

In relation to cancers arising from Chernobyl the complainant pointed the ECU to the 
work of a UK Government scientific advisory committee examining radiation risks 
(CERRIE) which stated in its report published in 2004: 

“In the judgement of a large majority of Committee members, it is likely that 
radioactive fallout from the Chernobyl accident resulted in an increased risk of 
infant leukaemia in the exposed populations.” 

The complainant argued that Bang Goes the Theory should have referred to this work in 
the programme. 

In relation to the Fukushima death toll, the complainant said: 

“Prof. Thomas, the only expert given air-time on Chernobyl and Fukushima health 
effects concludes, ‘there won’t be a death toll from radiation from Fukushima’. 
This statement was followed by a close-up of a large figure zero beside a radiation 
sign, accompanied by a musical crescendo. There was no balancing statement, no 
questioning of this premature safety-claim. Under any reasonable understanding 
of the nature of low dose exposure to ionizing radiation, such a precise, definitive 
and open-ended prediction is so misleading as to be in any normal sense, a 
misrepresentation of the science. At the very least ‘Bang goes the Theory’ should 
have explained this is just one among a range of equally scientifically supportable 
predictions.” 
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He presented detailed figures of the published data on the quantity of radioactive caesium 
released following the Fukushima disaster which he said demonstrated that it is too early 
for the programme to have made such an unqualified assertion. 

The ECU upheld one aspect of the complaint, regarding the definitive figure of 122 deaths 
from Chernobyl. In reaching its decision the ECU cited a 2005 report from the Chernobyl 
Forum which stated: 

“It is impossible to assess reliably, with any precision, numbers of fatal cancers 
caused by radiation exposure due to Chernobyl accident. Further, radiation-
induced cancers are at present indistinguishable from those due to other causes.” 

 
The ECU also cited a 2008 report by UNSCEAR: 

“Because there is currently no means of distinguishing tumours that are radiation-
induced from those that are not, it is essentially impossible to attribute definitely a 
specific case of cancer to radiation exposure.” 
 

The ECU finding said: 

“Although defensible as an estimate, the figure of 122 deaths attributable to 
radiation from Chernobyl was presented as definitive when there is general 
agreement that estimates in this area are uncertain. The programme was 
misleading in that respect, though not to a degree which might have amounted to 
bias in relation to the arguments about nuclear power.” 

The ECU did not uphold any other points. It said the choice of which aspects of the 
subject to address were a matter of legitimate editorial discretion: the programme had 
made it clear its aim was to put the number of deaths (the ECU’s emphasis) into 
perspective and it was not necessary for the programme to consider the broader health 
risks associated with exposure to radiation. 

Regarding the framing of Professor Gerry Thomas’ statement that there would be a zero 
death toll from Fukushima, the ECU said it was clear that Professor Thomas was offering 
an informed judgement, not stating an established fact. The ECU acknowledged the 
detailed data presented by the complainant on the levels of radiation released into the 
atmosphere but said it did not offer any conclusions as to the impact on the health of the 
population. Citing a number of specific sources, the ECU concluded that Professor 
Thomas’ prediction seemed to be in line with other reports and studies. 

 
The ECU concluded that there was no requirement for the programme to reflect what 
appears to be a minority view regarding the final death toll from Fukushima and that 
therefore including only Professor Thomas’ view did not constitute a failure of impartiality.  

 
With regard to the statement in the programme, “Figures like these certainly suggest that 
radiation from accidents like Chernobyl is not as worrying as a lot of the media coverage 
would have us believe”, the complainant alleged that it lacked the necessary due 
impartiality. The ECU concluded that the statement reflected a broad scientific consensus 
among experts and noted that the programme had separately acknowledged that 
radiation can and does kill. The ECU concluded that the Guideline requirement for due 
impartiality had been met. 
 
Stage 3 

The complainant appealed all the points that had been dealt with in the ECU finding.  
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The complainant asked that the Committee be made aware that the co-signatories to the 
complaint include high-level, nationally and internationally respected experts and 
academics, some of whom have served on a series of UK Government scientific advisory 
committees (including the UK Committee on Radioactive Waste Management and the UK 
Committee Examining Radioactive Risk from Internal Emitters), and others are recognised 
as the leading UK and EU experts in the field of scientific knowledge interpretation. One 
signatory is listed as an adviser to the programme in the end credits. The complainant 
stated that: 
 

“it should be recognised that this letter and our collective complaint does not 
represent either an individual or a ‘marginal’ discussion, and it is telling that such a 
high-level group should speak with one voice on this topic.” 

 
In relation to impartiality, the complainant quoted from the recent BBC Trust Review of 
Impartiality and Accuracy of the BBC’s Coverage of Science: 
 

“the treatment of a scientific story will depend upon its nature and context. 

Sometimes it is appropriate to present it as a debate within the scientific 

community whereas at others a range of views, including from non-experts, is 

justified given the social, political and cultural context”. 

 
The complainant asserted that the issues dealt with in the programme were of a 
controversial nature. By including no scientific opinions on radiation effects other than 
those expressed by Professor Thomas, the programme failed to maintain an appropriate 
factual balance. 
 
The BBC Trust’s Head of Editorial Standards wrote to the complainant on 15 June 2012. 
She said she believed the complainant’s first point of complaint, that the projection of 
total fatalities as a result of radiation exposure from Chernobyl is a misrepresentation of 
any reasonable understanding of evidence, had been resolved by the ECU’s finding. She 
therefore did not believe this point qualified to proceed to appeal. However, she agreed 
that the complainant’s remaining two points (summarised below) should proceed to 
appeal. The complainant challenged the Head of Editorial Standards’ decision regarding 
his first point of complaint and the Committee considered this challenge at its meeting on 
18 July 2012. The Committee agreed with the Head of Editorial Standards’ decision on 
this point and the full decision can be read in the July ESC bulletin 
(http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2012/jul.pdf). 
 
The remaining two points are therefore the subject of this appeal. The complainant raised 
the following points in relation to the accuracy and impartiality of this programme: 
 

 Point (A) that the programme minimised the health risks of radiation by not 
addressing the “more significant and contentious issue” of secondary late effects 
and by failing to report the scale of Post-Chernobyl thyroid cancer incidence. 

 Point (B) that the statement by Professor Gerry Thomas predicting a “zero” final 
death toll from exposure to radiation post Fukushima should have been questioned 
or balanced; the imbalance was compounded by the graphical representation of a 
“zero” and a musical crescendo.  

3. Applicable Editorial Standards 

The following Editorial Guidelines are applicable to this case: 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2012/jul.pdf
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Section 3 – Accuracy 

Introduction 

3.1 The term “due” means that the accuracy must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely audience 
expectation and any signposting that may influence that expectation. 
… 
Accuracy is not simply a matter of getting facts right. If an issue is controversial, relevant 
opinions as well as facts may need to be considered. When necessary, all the relevant 
facts and information should also be weighed to get at the truth. 
 
Principles 
 
3.2.2 All BBC output, as appropriate to its subject and nature, must be well sourced, 
based on sound evidence, thoroughly tested and presented in clear, precise language. We 
should be honest and open about what we don’t know and avoid unfounded speculation. 
Claims, allegations, material facts and other content that cannot be corroborated should 
normally be attributed. 
 
3.2.3 The BBC must not knowingly and materially mislead its audiences. We should not 
distort known facts, present invented material as fact or otherwise undermine our 
audiences’ trust in our content. 
 

Section 4 – Impartiality 

Due Weight 

4.4.2 Impartiality does not necessarily require the range of perspectives or opinions to be 
covered in equal proportions either across our output as a whole, or within a single 
programme, web page or item. Instead, we should seek to achieve “due weight”. For 
example, minority views should not necessarily be given equal weight to the prevailing 
consensus. 

Nevertheless, the omission of an important perspective, in a particular context, may 
jeopardise perceptions of the BBC’s impartiality. Decisions over whether to include or omit 
perspectives should be reasonable and carefully reached, with consistently applied 
editorial judgement across an appropriate range of output. 

Controversial Subjects 

4.4.7 When dealing with “controversial subjects”, we must ensure a wide range of 
significant views and perspectives are given due weight and prominence, particularly 
when the controversy is active. Opinion should be clearly distinguished from fact. 
 

4. The Committee’s decision 

This Committee considered the two points raised by the complainant in relation to the 
programme, as cited above.  
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The Editorial Standards Committee took into account an earlier finding by the ECU4 which 
upheld the allegation that the programme had been misleading in how it framed the 
deaths attributable to radiation from Chernobyl.  

Complaint Point 1: regarding the complainant’s allegation that the programme 
minimised the health risks of radiation by not addressing the “more significant and 
contentious issue” of secondary late effects and by failing to report the scale of Post-
Chernobyl thyroid cancer incidence. 

The Committee noted the terms in which the complainant framed the allegation, which 
was contained in his submission to the ECU at Stage 2: 

“The health effects section of the programme began with presenter Liz Bonnin 
concluding that ‘I want to wipe the slate clean and find the truth about the 
effects of radiation’ (the complainant’s emphasis). Such an unequivocal claim to 
a single definitive truth is in itself seriously misleading with respect to existing 
complex and intensively scientifically contested understanding of health effects 
arising in low dose exposure to ionizing radiation. It leads the viewer to expect an 
impartial and objective discussion. Yet the discussion on health effects that follows 
is so highly incomplete and misleading in its implications as to be manifestly 
incorrect.” 

The Committee noted the complainant’s contention that the programme’s exclusive focus 
on “observable” deaths left the audience with an inaccurate and misleading impression of 
the potential danger to human health from radiation. The complainant said: 

“The programme didn’t even mention the huge scale of thyroid cancer in infants, 
children and young people due to Chernobyl... The programme didn’t mention ... 
the work of the UK Government scientific advisory Committee Examining Radiation 
Risks of Internal Emitters (CERRIE), who state that 

‘In the judgement of a large majority of Committee members, it is likely 
that radioactive fallout from the Chernobyl accident resulted in an 
increased risk of infant leukaemia in the exposed populations’ 

‘The Committee accepts that the evidence for a substantial excess risk of 
thyroid cancer among children resident in the heavily contaminated regions 
of the FSU at the time of the Chernobyl accident is overwhelming’” 

The Committee noted the response to the allegation from the complaints head for BBC 
Vision on behalf of the programme makers; the Committee noted it included an 
acknowledgement that the ECU had been justified in finding that the way the programme 
had presented the death toll from Chernobyl was not duly accurate. The Committee noted 
in particular the following comments by the complaints head for BBC Vision: 

“It is true that we did not feature arguments supporting the notion that ‘low dose 
exposure to ionizing radiation’ or ‘secondary late events’ (complainant) posed a 
significant risk to health. This is the view of the Low Level Radiation Campaign 
(LLRC) led by Busby and Bramhall and supported by the complainant. It has a 
marginal level of support within the scientific community; that is a generous 
assessment in fact. It is no more necessary to feature their arguments (that have 
been rejected by regulatory bodies before) than to feature the views of those 
arguing that solar activity is the main cause of global warming in a programme 
about climate change. I would add that there is an alternative view that low levels 

                                                
4http://www.bbc.co.uk/complaints/comp-reports/ecu/banggoesthetheory  

http://www.bbc.co.uk/complaints/comp-reports/ecu/banggoesthetheory
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of radiation are in fact beneficial to humans as it promotes effective cell repair in a 
world where we have evolved against a backdrop of radiation. 
 
This view – hormesis – is supported by considerably more scientists than in the 
LLRC camp. The programme did not feature or examine these arguments either.” 

 
The Committee also noted those responses relevant to this allegation provided by the 
Series Producer at earlier stages in the appeal: 
 

“Your argument for misrepresentation focuses not on the accuracy of (the) 
number of deaths ... but on statistics explicitly not included in the figure: 
speculated wider health issues and indirectly attributable health effects. In 
addition, the speculations and projections to which you refer have been widely 
criticised due to their typical use of methods which produce over-estimates of 
epidemiological statistics.”  
 
“Our editorial intent was clear: to establish what mortality data has been 
confidently established in relation to radiation exposure. It was not to perpetuate 
the wider and more contested debate about other health and environmental 
impacts.” 
  
“You contend that the programme failed to report the scale of post-Chernobyl 
thyroid cancer. However, in determining a figure of deaths attributable to 
radiation, consideration of the scale of post-Chernobyl thyroid cancer was 
specifically included.”  
 
“The sequence on health effects primarily explored the biological mechanism of 
cell damage caused by radiation. This was intended to provide an underlying 
understanding against which to consider rationally the wider context of media 
portrayal and (understandable) resultant public fear of the effects of radiation. The 
statement by Liz Bonnin of her intent ‘to wipe the slate clean and find the truth 
about the effects of radiation’ is set at the junction of her viewing of footage of 
Hiroshima victims, and exploring the clinical effects of radiation on human tissue. 
Her statement clearly marks her intent to leave behind deeply rooted cultural fears 
associated with malevolent use of nuclear weapons, and establish some basic 
factual understanding of what radiation does to human tissue.” 
 
“You refer to the conclusions of the CERRIE report, but draw attention to a 
statement which describes the ‘judgement’ of the members that it is ‘likely’ the risk 
of infant leukaemia has risen in the areas. This does not describe an observed 
trend, or a confidently substantiated projection of deaths, and indeed the signs of 
such a projected rise in leukaemia rates remain to be observed. I do not contend 
the CERRIE statement, but once again state that such information does not 
provide a justifiable reason to alter the figure quoted in the programme.” 

 
The Committee noted too the Series Producer’s comments at Stage 1 concerning the 
overall approach of the programme to the use of data: 
 

“...the divergent views and debate relating to nuclear incidents at Chernobyl and 
Fukushima relate primarily to long term and indirect health and environmental 
impacts. In making the decision to present none of these divergent views within 
this programme, yet consider them all in drawing our own conclusions, we sought 
to avoid making unfair representation of any one view. Rather we presented only 
statistics which have been officially reported with firmly substantiated evidence.” 
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“...the programme maintained an impartial stance precisely by limiting the scope 
of its content to presenting only firmly substantiated data, free from the ambiguity 
and partiality of the varying opinions associated with longer term, less clearly 
related health and environmental effects.” 

 

In forming its view on the allegation, the Committee noted that as of 2005 more than 
6000 cases of thyroid cancer had been reported in children and adolescents who were 
exposed to the fallout from Chernobyl and that the UNSCEAR report from which these 
figures are drawn said more cases could be expected during the next decades. The 
Committee noted that it is generally accepted that the majority of those cases were most 
likely caused by radiation exposure. 

The Committee noted that whilst thyroid cancer has a generally good prognosis, it is 
nevertheless a serious illness. The Committee noted too that while the programme team 
had emphasised that the projection it used in the programme of the expected final figure 
of deaths attributable to radiation from Chernobyl did include a figure for thyroid cancer 
deaths, it made no mention of the scale of those living with the disease.  

The Committee noted that while there is general agreement as to the level of thyroid 
cancer attributable to radiation fallout from Chernobyl there is a lack of consensus about 
the association between radiation fallout and other cancers in the affected population. Dr 
Virginia Livolsi, Professor of Pathology at the Hospital of the University of Pennsylvania 
and an international authority on thyroid cancer, gave an interview to BBC Radio 4 about 
Chernobyl in March 2011 in which she said: 

“It’s now been twenty five years and it does not seem as though any other organ 
system is going to be affected by malignant tumours. If we were going to start to 
see an epidemic of breast cancer for instance or lung cancer or the kinds of 
cancers that are difficult to cure we should have started to see that by now. And 
we haven’t.” 

However, the Committee noted there are those who disagree with this view, who 
acknowledge that it may be impossible to establish conclusively a causal link but believe 
that many thousands in the Chernobyl-affected area are suffering with a variety of 
illnesses brought on by their exposure to ionising radiation. For example, in the last 25 
years 200,000 workers have worked inside the twenty mile exclusion zone sealing off the 
damaged reactor and clearing away the worst of the contamination. They are known as 
“the liquidators”. Doctors treating some of them at a regional medical research centre say 
the proportion with health problems is above the norm, particularly those known as high-
dose liquidators, who worked at the reactor site immediately after the accident and over a 
long period of time, in some cases years.  

The Committee noted the work of Professor Viktor Sushko who runs a clinic at the 
research centre. He monitors five thousand liquidators and compares their health profiles 
with those who have never visited Chernobyl.  He and his colleagues say that as the years 
go by more evidence is emerging. Below is an extract from the interview he gave to the 
same BBC Radio 4 documentary as Dr Livolsi in early 2011: 

Sushko:  Today our scientists find evidence base excess, it’s for 

breast cancer. All other kinds of solid cancers need more 

and more studies and of course the studies need funding. 

 

Interviewer:  But you’re saying there is some evidence of increased breast 

cancer? 
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Sushko:   Breast cancer, yes. 

 

Interviewer:  And there is a statistically significant increase? 

 

Sushko: Yes. Of course. But when we speak about medical 
consequences of the Chernobyl catastrophe it’s not only 
cancer, it’s general decreasing of health, of population who 
undergone the influence of the Chernobyl catastrophe, firstly 
cardiovascular pathology and of chronic obstructive 
pulmonary disease. 

The Committee noted that Bang Goes the Theory cites the Chernobyl Forum report as 
authoritative and one of its key sources. The Committee noted that Professor Elizabeth 
Cardis, an expert on the impact of radiation on public health from the Centre for Research 
in Environmental Epidemiology in Barcelona, is one of the principal authors of the 
Chernobyl Forum report and that in March 2011 she told the BBC she expected to see a 
total of 40,000 extra cancers as a result of the Chernobyl fallout, resulting in 16,000 
premature deaths.   

“We’ve actually done a number of guesstimations ... I mean forty thousand cases 

of cancer sounds like a lot but if you compare it to the normal incidence of cancer 

in Europe it’s less than zero point zero one percent of all cancers that occur for 

other reasons in Europe.”  

 
The Committee noted that amongst these 40,000 extra cancers predicted by Professor 
Cardis are the “secondary late effects” cancers, of which no mention was made in the 
programme and which the complainant alleges resulted in a misleading impression of the 
effects of radiation on human health. 
 
The Committee noted how Bang Goes the Theory signposted its intentions in the 
introduction: 

Presenter:  Liz looks at the effect of radiation on our health. 

The Committee acknowledged that at the beginning of the “health” strand, in the first 
sequence with Professor Thomas, the programme clearly signposted that it was seeking 
to establish the level of fatalities:  

Presenter: Gerry Thomas is a world expert on the 1986 Chernobyl Nuclear 
Power Plant disaster. I’ve asked her to put the number of deaths 
caused by radiation into perspective. 

The Committee also acknowledged that in the same section, in the sequence with the 
radiologist Dr Susan Short, it was stated that radiation even at low levels can change cell 
structure and cause cancer later on: 

Presenter: Cells can survive low doses but as Susan showed me even they can 
suffer permanent genetic damage. Mutations that could cause 
cancer later on. 

But the Committee was mindful that no attempt was made to qualify the 122 mortality 
figure attributed to radiation from Chernobyl or to put it into the wider context. 
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Particularly that there will likely be thousands more deaths for which a causal link with 
radiation cannot be established, or that there are significant verifiable non-fatal health 
impacts of the radiation fallout from Chernobyl beyond the fatalities – such as the 6000 
children who are reported in the UNSCEAR report as suffering from thyroid cancer.   

The Committee noted that the programme set itself an ambitious aim towards the 
beginning of the health strand:  

Presenter: Since the atom bomb blasts it’s been difficult to make a 
dispassionate assessment of the dangers of radioactivity. But that is 
what I want to do – I want to wipe the slate clean and find out the 
truth about the effects of radiation. 

The Committee agreed with the complainant that such an unequivocal statement would 
lead the audience to expect reliable and comprehensive answers. The Committee did not 
accept the programme’s contention that because it was not possible to provide definitive 
figures on deaths or serious illnesses it was preferable to omit any mention of either. The 
failure to mention known non-fatal health effects and the decision not to put the 
“observable” deaths into a wider context meant the audience would not be able to reach 
a reliable conclusion. This was not consistent with the stated aim of the programme to get 
to “the truth about the effects of radiation”, and would not have met audience 
expectations.  

The Committee considered that viewers would be likely to be left with the impression that 
a relatively small number of deaths was the only serious adverse health outcome from the 
radiation fallout from Chernobyl. The Committee considered this would be a misleading 
impression based on the evidence. 

Accordingly the Committee decided there had been a breach of accuracy in respect of 
how the programme reflected the health effects of radiation fallout from Chernobyl. 

The Committee went on to consider whether the breach of accuracy had also led to a 
breach of impartiality. The Committee considered that, despite its failure to adequately 
contextualise the death toll from Chernobyl or to reflect the non-fatal health impacts, this 
was overall a very good programme on a complex issue. It covered a number of themes, 
explaining complicated science in an accessible manner and as such the programme 
makers were to be commended.  

In relation to the section of the programme on the health effects of radiation, the 
Committee considered that the key message the programme was attempting to 
communicate was that there is a lot of misunderstanding about the dangers of radiation 
and that in fact the reality is more nuanced than perhaps the public had come to believe. 
Also, each case of radiation exposure in a population is different and comparing the 
bombing of Hiroshima and Nagasaki with Chernobyl or Fukushima is to misunderstand the 
science.   

Whilst the finding of inaccuracy in relation to the programme’s representation of the scale 
of health impacts from the Chernobyl fallout acknowledged the health impact was greater 
than the programme reflected, the programme’s broader contention that in relative terms 
the impact was not as great as some people have come to believe appears to have been 
well-founded. The Committee therefore decided that the programme was duly impartial, 
that it had applied “due weight” to important perspectives and that the failure of accuracy 
had not led to bias or an imbalance of views.   

The Committee therefore upheld this point of the complaint with regard to Accuracy but 
not with regard to Impartiality. 
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Complaint Point 2: regarding the complainant’s allegation that the statement by 
Professor Gerry Thomas predicting a “zero” final death toll from exposure to radiation 
post Fukushima should have been questioned or balanced and that the imbalance was 
compounded by the graphical representation of a “zero” and a musical crescendo. 

The Committee noted the relevant section of the programme, in which the presenter 
interviewed Professor Gerry Thomas in front of a graphical representation of the figure 
zero: 

Presenter: Ok, can I ask you about Fukushima now? What was the death toll 
there? 

Prof Thomas:  Er there won’t be a death toll from radiation in Fukushima because 
they have done all the right things. They read the book; they acted 
exactly as they should have done in Japan. There will not be a 
death toll from Fukushima. I would be extremely surprised if 
anybody loses their life as a result of exposure to anything from 
Fukushima. 

The Committee noted how the complainant framed his allegation in his submission to the 
ECU: 

“There was no balancing statement, no questioning of this premature safety-claim. 
Under any reasonable understanding of the nature of low dose exposure to 
ionizing radiation, such a precise, definitive and open-ended prediction is so 
misleading as to be in any normal sense, a misrepresentation of the science. At 
the very least ‘Bang goes the Theory’ should have explained this is just one among 
a range of equally scientifically supportable predictions. The expressed aims of the 
programme to providing a truthful picture reinforce the responsibility to provide a 
moderating or balancing view. This is especially the case, given the great weight 
of scientific evidence detailing the extent of radiation dispersion and contamination 
following the Level 7 Fukushima Daiichi nuclear disaster.” 

The Committee noted the complainant’s citation of an article published in Nature 
magazine on 27 October 2011(after this programme was broadcast), to support his 
contention that it was too soon to draw any conclusions. The article drew on the results of 
a new global study by Norwegian researchers which said that far more radiation was 
released than the Japanese government had claimed. The Committee noted this would 
not have been available to the programme team.  

The Committee also noted the programme team’s response to the allegation: 
 

“Professor Thomas (who as you know is a leading authority on this issue after her 
expertise in relation to Chernobyl) is not alone in believing it extremely unlikely 
that there will be fatalities from the Fukushima accident. It was her informed 
view...  Unlike with Chernobyl there have been no deaths from radiation sickness 
even among those immediately associated with the plant. There are many other 
differences relating to dose levels, quality of warning and evacuation, and the 
provision of iodide tablets. Her view has been backed up by IAEA, UNSCEAR and 
USNRC reports that the complainant is aware of.  
Subsequent monitoring and analysis has confirmed those views. See for example 
Nature 485, 423-424 (24 May 2012) and J. Radiol. Protection 32 N33 -N40)” 

 
The Committee noted too the ECU’s comments in its Stage 2 finding: 
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 it was clear that Professor Thomas was offering an informed judgement not 
stating an established fact.  
 

 the detailed data presented by the complainant on the levels of radiation 
released into the atmosphere did not offer any conclusions as to the impact on 
the health of the population.  

 
 citing a number of specific sources, the ECU concluded that Professor Thomas’ 

prediction seemed to be in line with other reports and studies. 
 

 The Editorial Guidelines on Impartiality refer to “due weight”; “minority views 
should not necessarily be given equal weight to the prevailing consensus”; in 
the context of this programme there was no requirement to reflect what 
appears to be a minority view. 
 

The Committee noted the consensus amongst scientists and medics working in the field of 
radiation health that there are unlikely to be any deaths directly attributable to radiation 
from Fukushima nor are there likely to be any significant radiological health effects. 

The Committee noted that the conclusion is based on the fact that exposure to ionising 
radiation was low, even amongst first responders at the plant and that the Japanese took 
early and correct measures to protect the local population: e.g. evacuations, distribution 
of potassium iodide tablets, warning people to stay indoors. 

The Committee noted an article which appeared in Nature in May 2012, citing UNSCEAR 
and the World Health Organisation as its sources. The article notes that 167 Fukushima 
workers have a “slightly elevated risk of cancer” due to their radiation exposure. The chair 
of UNSCEAR, Wolfgang Weiss states “if there’s a health risk, it’s with the highly exposed 
workers”. The article says that even for those workers, future cancers may never be 
directly tied to the accident because of the small numbers involved and the high 
background rates of cancer in developed countries such as Japan. 

The Committee noted too, in relation to the complainant’s point about the prematurity of 
Professor Thomas’ assertion, that the UNSCEAR study on which the Nature article is based 
is an interim conclusion; the study is ongoing and will not be reporting until the end of 
2013.  

The Committee noted an editorial in Nature accompanying the article: 

“UNSCEAR is carefully reviewing the shaky readings taken during the early days of 
the accident to establish which of them are useful. It is integrating data from a 
wide range of sources to see what information has been collected and how it has 
been calibrated... Much remains to be done, but this week UNSCEAR’s working 
committee on Fukushima has been able to provide a comprehensive – and 
seemingly reassuring – view of radiation exposure among workers at the plant. 
That, combined with the available data on public exposure, indicates to many 
experts that the health effects from the accident will be minimal.” 

“Although some of the committee’s scientists believe that its work will provide a 
measure of reassurance to the people of Japan, that is by no means certain. Many 
of UNSCEAR’s members come from regulatory bodies in their home nations – what 
critics of the nuclear industry view as the establishment. As such, they may 
struggle to convince outsiders that they act in good faith...” 
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The Committee noted a second article from the Journal of Radiological Protection, which 
was quoted by the BBC in response to this appeal. In the article’s Abstract the author, an 
epidemiologist, states: 

“The major unanswered question in radiation epidemiology, however, is not 
whether radiation causes cancer, but what the level of risk is following low dose 
(<100 mSv) or low dose rate exposures.” 

The article details the challenge of conducting a reliable study to assess the health risks of 
low dose radiation, because of the problem of differentiating cancers caused by lifestyle 
and other reasons from those sustained through radiation exposure, and the need for an 
impractically large study sample. But based on the figures in the article, up to 2 “excess” 
cancers might be expected amongst the 167 Fukushima workers who were exposed to 
100 millisieverts (mSv) or greater of ionising radiation.  

The Committee noted the article’s conclusion: 

“We know much about the effects of high levels of radiation when received briefly, 
as was the case for atomic bomb survivors whose exposure lasted for less than a 
second. However, the risk following exposures experienced gradually – over long 
periods of time is uncertain and remains the major unanswered question in 
radiation epidemiology and risk assessment.” 

The Committee agreed that Professor Thomas’ statement in the programme, that she 
would be very surprised if there were any deaths from radiation following Fukushima, is 
unlikely to be disproved. This was because any deaths from acute radiation sickness 
would already have occurred. And as the citations above reflect, there may be some 
cancers which develop in the affected population for which no definite causal link can ever 
be established.  

The Committee noted that this point of the appeal raised similar issues to those explored 
in respect of Point 1 above, in which it upheld a breach of accuracy regarding the 
programme’s failure to fully reflect the scale of health impacts from the Chernobyl fallout.  

However, the Committee took the view that the circumstances in Fukushima are 
significantly different for the following reasons:  

 Radiation exposure from Fukushima was far lower than at Chernobyl. According to 
the WHO, the majority of the 140,000 civilians who lived within 10-20kms of the 
plant received less than 10 mSv.  

 100 mSv is the level at which there is an acknowledged slight increase in cancer 
risk and as evidenced in the article from the Journal of Radiological Protection 
fewer than 200 people were exposed at that level, with a prediction of perhaps 
two “excess” cancers over time (above what might be expected in that cohort). 

 An early indicator that any longer term health effects will be significantly less than 
at Chernobyl is that there appears to be very low uptake of radioactive iodine in 
children who have been tested around the Fukushima region; high levels were a 
major determinant of the epidemic of thyroid cancer in children following 
Chernobyl. 

The Committee agreed with the ECU that Professor Thomas was offering an informed 
judgement and not stating an established fact, and that she was qualified to do so as an 
acknowledged expert in the field of radiation and human health. The Committee noted 
that her conclusion was broadly in line with other informed opinion. In addition Professor 
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Thomas stated the reason she held that view, namely that Japan had “read the book” and 
“done all the right things”. 

The Committee acknowledged the evidence from the complainant that there may have 
been a greater release of radiation than had previously been advised by the Japanese 
authorities. But the Committee agreed that the allegation being considered for this appeal 
relates to the effects of any radiation release on health, and noted that the key indicators 
of any adverse health effects remained absent: i.e. there have been no cases of acute 
radiation sickness and none of the early indications of thyroid cancer which were seen by 
this stage in the exposed population in Chernobyl. The Committee also noted that, while 
Professor Thomas began by being unequivocal, she ended with a small qualification which 
would have signalled to the audience that this was an opinion: 

“I would be extremely surprised if anybody loses their life as a result of exposure 
to anything from Fukushima.” 

The Committee’s next consideration was the complainant’s assertion that the inclusion of 
the graphical zero with the music suggested the BBC endorsed Professor Thomas’ view. 
The Committee recalled the circumstances in which the zero appeared. It followed a 
question from the presenter to Professor Thomas: 

Presenter: Ok, can I ask you about Fukushima now? What was the death toll 
there? 

The Committee concluded that the graphic zero was a visual device, supported by music 
which illustrated Professor Thomas’ answer to the question. It accepted that the 
programme makers had adopted this view as the most likely outcome.  

The Committee then turned to the broader point, that it is too early to have been 
definitive about the death toll from Fukushima. The Committee recalled the complainant’s 
assertion: 

“There was no balancing statement, no questioning of this premature safety-claim. 
Under any reasonable understanding of the nature of low dose exposure to 
ionizing radiation, such a precise, definitive and open-ended prediction is so 
misleading as to be in any normal sense, a misrepresentation of the science. At 
the very least ‘Bang goes the Theory’ should have explained this is just one among 
a range of equally scientifically supportable predictions.”  

The Committee concluded, as did the ECU, that there was no requirement to include a 
minority view on this occasion to achieve due impartiality. The weight of evidence was 
with Professor Thomas. 

The Committee considered the complainant’s assertion that Professor Thomas’ view was 
“just one among a range of equally scientifically supportable predictions”.  

The Committee acknowledged that following a radiation leak, secondary late effects in the 
exposed population may take years to develop. But in the case of Fukushima, the 
numbers of people exposed at the level where there is a recognised increased cancer risk 
was so small that, unlike following Chernobyl, it is reasonable to conclude that even in 
fifty years’ time – based on current scientific understanding – there are unlikely to be any 
measurable adverse health effects. The Committee recalled the recent statement made by 
UNSCEAR and quoted in Nature: 

“Much remains to be done, but this week UNSCEAR’s working committee on 
Fukushima has been able to provide a comprehensive – and seemingly reassuring 
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– view of radiation exposure among workers at the plant. That, combined with the 
available data on public exposure, indicates to many experts that the health 
effects from the accident will be minimal.” 

Therefore the Committee supported the programme’s right to make an editorial 
judgement based on the evidence, such that due accuracy and due impartiality did not 
require other views be taken into account on this occasion. 

The Committee therefore did not uphold a breach of the Guidelines on Accuracy or 
Impartiality with regard to this aspect of the appeal. 

Finding: Upheld in part. 
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Rejected Appeals 
Appeals rejected by the ESC as being out of remit or because the complaints had not 

raised a matter of substance and there was no reasonable prospect of success. 

 

The Andrew Marr Show, BBC One, 16 October 2011 

The complainant appealed to the Editorial Standards Committee following the decision of 
the Head of Editorial Standards that the complainant’s appeal did not qualify to proceed 
for consideration by the Committee. 
 
The complaint 
 
Stage 1 
 
The complainant wrote to the BBC to complain about an interview with Senator George 
Mitchell on the Andrew Marr Show. Senator Mitchell had said that both sides in the Middle 
East conflict needed to make concessions. The complainant said that while Andrew Marr 
had asked Senator Mitchell when more pressure would be put on the Israelis, a similar 
question had not been asked about putting pressure on the Palestinians. 
 
In reply, BBC Audience Services said that Andrew Marr had made it clear that Senator 
Mitchell was dealing with both Israelis and Palestinians, and was in Britain to talk to a 
group involved with both sides. One question had focused on America’s dealings with 
Israel, to which Senator Mitchell had responded that all concerned were “tough guys” and 
that perceptions of pressure were subjective. President Obama’s speech in Cairo, which 
had talked about America’s demands of Israel, was also mentioned by Andrew Marr. 
However, Mr Marr had later raised points about Palestinian President Abbas, and Hamas 
was also discussed. It was made very clear throughout by both Andrew Marr and Senator 
Mitchell that both sides needed to be involved to bring about a resolution. 
 
The complainant wrote again saying that the BBC response had not dealt satisfactorily 
with his allegation of bias. He cited two questions asked by Andrew Marr and said that the 
response by Senator Mitchell was much more even-handed than the questions. In 
choosing to refer to the Cairo speech only, the programme was also showing bias as 
President Obama had made other speeches that were more even-handed. The 
complainant suggested other areas of questioning that Andrew Marr could have explored 
with Senator Mitchell. He also rejected the conclusion by Audience Services that both 
Andrew Marr and Senator Mitchell had made it clear that both sides needed to be involved 
to bring about a resolution, saying only Senator Mitchell had done so.   
 
In reply, the Complaints Adviser, BBC News, explained and defended the references to 
President Obama’s Cairo speech in the programme. He said that the interview was the 
BBC’s first with Senator Mitchell since his resignation, and that at the time commentators 
had suggested that he had left office because of his growing frustration with the impasse 
in the peace talks, and more specifically because of a failed attempt by the United States 
to persuade Israel to freeze the construction of settlements in the occupied territories. It 
was understandable, given the circumstances, that Andrew Marr should have asked the 
questions about Senator Mitchell’s resignation and its relationship to the Americans’ desire 
or capacity to put pressure on Israel. 
 
The Complaints Adviser added that, later in the interview, more attention was paid to the 
role of the Palestinian leadership. Mr Marr had specifically raised the issue of whether the 
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Palestinian leadership was a barrier to further negotiations, asking Senator Mitchell 
whether there was a problem in the sense that Hamas was gaining traction and 
credibility. It was unfair, in his view, to suggest that Andrew Marr had persisted in 
focusing solely on Israel.  
 
Stage 2 
 
The complainant then wrote to the ECU saying that he did not accept the conclusion 
reached by the Complaints Adviser that the first two questions of the interview were 
neither biased nor misleading. He asked for evidence of the commentators referred to by 
the Complaints Adviser as the basis for the editorial line taken and he put forward an 
alternative rationale for Senator Mitchell’s resignation from the one which he said the 
programme had assumed. The complainant then repeated some of the issues which he 
had raised earlier. He concluded that the interview should have been more even-handed, 
specifically in its first two questions, and that the programme should not have depended 
on Senator Mitchell being so, adding that not all viewers would have had sufficient 
background information to be aware of all the issues. 
 
The complainant wrote again to the ECU explaining that it was specifically two questions 
at the start of the interview which he felt lacked impartiality and that he wanted the ECU’s 
investigation to focus upon. The two questions were: 
 

“…Did you think that actually in the end the United States didn’t have enough heft 
to shift the Israelis?” 
 

and 
 

“…quite a few commentators, nonetheless, after President Obama made his great 
speech in Cairo, and raised so many hopes, wondered why America didn’t do more 
– because in terms of military contacts and commercial contacts and cultural 
contacts and all the rest of it there was the ability to put some pressure on Mr 
Netanyahu, you know he’s a tough character we all knew where he was coming 
from and there didn’t seem to be that kind of pressure. Absent that pressure it 
was hard wasn’t it to see how things were going to change.” 

 
An ECU Complaints Director considered the complaint in relation to the Editorial 
Guidelines on Impartiality.  
 
The Complaints Director agreed with the complainant that both the two early questions 
had focused on the pressure which the Americans might have exerted on the Israelis, but 
thought this was a legitimate line of enquiry. He was not convinced that achieving balance 
in this context required that an interview about a conflict involving two sides should avoid 
opening questions which focused on an aspect of the peace process involving one of 
those parties. He said that the questions were being posed from a devil’s advocate point 
of view and that this followed on from the point about the high expectations which 
followed President Obama’s speech in Cairo. He also said that, in any case, Senator 
Mitchell had had the opportunity to clarify his view and had done so very effectively. In 
particular, he had stated that: 
 

“We made a real effort, but in the end, Andrew, the decisions made there will 
have to be made by Israelis and Palestinians.” 

 
The Complaints Director thought that the interview had to be taken as a whole and 
concluded that it was not lacking in impartiality. Nor did he conclude that the first two 
questions, even taken alone, demonstrated any lack of due impartiality. 
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Appeal to the BBC Trust 
 
The complainant escalated his appeal to the BBC Trust, arguing that the opening 
questions were a clear attempt by Andrew Marr to steer Senator Mitchell in a particular 
direction. The complainant said that previous BBC responses had been highly selective in 
limiting the main aims of the American administration to its call for Israeli settlement 
building to stop and ignoring other equally important American aims. He suggested that 
the Palestinians’ failure to put an end to violence, the continued unwillingness of Hamas 
to recognize Israel’s right to exist and to accept past agreements, together with the 
reconciliation pact which Hamas and President Abbas had signed in March 2011, could 
also have been a factor in Senator Mitchell’s resignation in May 2011. These issues should 
have been mentioned by Andrew Marr if he had wanted to be impartial and also be seen 
as impartial. The complainant said that any balance in the interview was achieved by 
Senator Mitchell and not by the line of questioning taken by Andrew Marr. He said that 
the programme was therefore in breach of the requirements of the Guidelines on 
Impartiality. 
 
The Trust’s Senior Editorial Strategy Adviser replied on behalf of the Head of Editorial 
Standards. 
 
She explained that the Trust did not adjudicate on every appeal that was brought to it, 
and part of the Head of Editorial Standards’ role was to check that appeals qualified for 
consideration by the Trust (or one of its complaints committees) under the Complaints 
Framework. The Head of Editorial Standards had read the relevant correspondence and 
transcripts of the item in question and considered that the appeal did not have a 
reasonable prospect of success and should not proceed to the Trust’s Editorial Standards 
Committee. 
 
The Senior Editorial Strategy Adviser said that the Head of Editorial Standards was clear 
that an interview was a process during which the interviewee could come up with answers 
which achieved balance and due impartiality in themselves. It was wholly legitimate for a 
presenter to pose questions which did not themselves appear wholly impartial in order to 
draw out the interviewee’s opinions. It did not mean that the interviewer himself shared 
the opinions which the questions posed.  
 
The role of the devil’s advocate question was well known in broadcasting and was not, in 
itself, any guide as to the impartiality or otherwise of a particular interview or programme. 
The Head of Editorial Standards believed that Trustees would feel that it was clear from 
what Senator Mitchell had said that he believed that, to achieve peace, Israel needed 
security. He had had every opportunity to put his points clearly and did so in a most 
convincing way.  
 
She also believed that it was clear, as set out in the earlier correspondence, that Andrew 
Marr had broadened the discussion to cover President Abbas and Hamas, and that 
Senator Mitchell was able to respond on these points. In this way, the range of views on 
the topic was represented and due impartiality was achieved. 
 
The Head of Editorial Standards was therefore satisfied that the appeal did not have a 
reasonable prospect of success and she did not propose to put it before the Committee. 
 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with the appeal. He did not agree that it was possible 
to achieve balance and impartiality through an interviewee’s answers to questions. In this 
particular case, despite Senator Mitchell giving balanced answers, he considered that it 
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was still possible to tell the personal prejudices of Andrew Marr and the programme 
planners in respect of the Israeli/Palestinian conflict from: the content of the questions; 
possible questions not being put to Senator Mitchell; and the different style and language 
used by Andrew Marr when discussing Israel compared with when he was discussing the 
Palestinians. This, he said, was a breach of the BBC’s Editorial Guidelines. 
 
The complainant also rejected the suggestion that Mr Marr was acting as devil’s advocate, 
pointing out that this had not been used as a defence in the first two letters from the BBC 
and that Mr Marr had not used a devil’s advocate approach when putting questions to 
Senator Mitchell about the Palestinians, adopting instead a much more conciliatory tone. 
The complainant maintained that the opening two questions in the interview could have 
been neutral, like the third one. 
 
Turning to the question of whether Mr Marr had broadened the discussion to cover 
President Abbas and Hamas, the complainant reiterated that Mr Marr had failed to ask 
certain questions and had used softer and less confrontational language compared with 
when he was talking about Israel. The overall message from Andrew Marr, taking into 
account his questions and language, was that Israel was the main obstructive party; 
pressure needed to put on them whereas a different approach, such as talking to Hamas, 
was required in relation to the Palestinians. 
 
The complainant also made a number of detailed comments on the summary of 
correspondence contained in the Senior Editorial Strategy Adviser’s letter. 
 
The Committee’s decision 
 
The Committee was provided with the complainant’s appeal to the Trust, the response 
from the Senior Editorial Strategy Adviser on behalf of the Head of Editorial Standards and 
the complainant’s letter asking the Committee to review the Head of Editorial Standards’ 
decision. 
 
The Committee noted the complainant did not agree with the Head of Editorial Standards’ 
decision that impartiality could be achieved in an interviewee’s answers. The Committee 
confirmed that due impartiality must be achieved in an item or in a programme or series 
as a whole. The Committee agreed that the answers of an interviewee could assist in 
providing duly impartial content. They could not be discounted. In this respect the 
Committee agreed that Senator Mitchell was given every opportunity to respond and put 
his points clearly to Mr Marr. In any event, the Committee agreed with the Head of 
Editorial Standards’ observation that the devil’s advocate style of questioning was well 
known in broadcasting and would not, in itself, indicate the presence or otherwise of bias.     
 
 
The Committee noted the complainant’s contention that it was possible to discern the 
personal prejudices of Andrew Marr and the programme from the content of the 
questions, the omission of particular questions and the style and language used by 
Andrew Marr. The Committee did not accept that the choreography of the interview, or 
the fact that Andrew Marr posed challenging questions regarding Israel and the style of 
Mr Netanyahu, meant the item reflected his personal views on the issues. The Committee 
noted that when the interview turned to discussion of the role of Hamas and the 
Palestinians the questions were also robust.  The Committee did not share the view held 
by the complainant that the audience would be left with the impression that Israel was 
the obstructive party. 
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The Committee therefore decided this appeal did not qualify to proceed for 

consideration. 
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Programming on BBC Radio 4 Extra 

The complainant appealed to the Editorial Standards Committee following the decision of 
the Head of Editorial Standards that the complainant’s appeal did not qualify to proceed 
for consideration by the Committee. 
 
The complaint 
 
Stage 1 
 
The complainant wrote to the BBC about the unsuitability of output on BBC Radio 4 Extra 
for children. She cited a number of examples including series broadcast during 7th 
Dimension from 6pm to 7pm, daytime drama such as Masters’ India – The Deceivers and 
the Crime and Thriller Hour.  
 
In reply, BBC Audience Services pointed out that the BBC’s research showed that the 
number of children or young people listening to Radio 2, 3, 4 and 4 Extra was so minimal 
as to hardly register. Audience Services also said the BBC was guided by its experience of 
public reaction and its understanding of the kind of audiences drawn to particular 
programmes.  
 
Stage 2 
 
The complainant wrote again expressing dissatisfaction with the BBC’s response. 
 
The Head of Editorial Standards for BBC Audio and Music replied outlining the change in 
policy towards children’s programming from BBC Radio 7 to BBC Radio 4 Extra. As very 
few children had listened to BBC Radio 7, the decision was taken not to have specific 
children’s programmes but to implement a strategy to introduce family programming. Part 
of this strategy was to introduce an hour of family friendly listening on weekdays. This 
was treated as children’s programming. The BBC generally did not schedule challenging 
programming around it and any such content was always signposted. 
  
The Head of Editorial Standards for BBC Audio and Music said that, although there were 
no breakfast programmes for pre-school children, BBC Radio 2 provided material on The 
Chris Evans Show encouraging children to listen and write stories for radio which were 
then featured on BBC Radio 4 Extra’s The 4 O’Clock Show.  
 
The Head of Editorial Standards for BBC Audio and Music said that it was hoped the new 
strategy would be a better way of engaging children through adult listeners, who would 
also be on hand to moderate their listening. Meanwhile archive comedy, science fiction 
and crime programmes remained the most popular programmes on BBC Radio 4 Extra 
and were in similar slots to those previously broadcast on BBC Radio 7. 
  
The complainant wrote again explaining why she was still dissatisfied with the BBC’s 
overall policy on children’s radio. She felt that some of the content on BBC Radio 4 Extra 
was unsuitable alongside children’s programmes. 
 
Appeal to the BBC Trust 
 
The complainant escalated her appeal to the BBC Trust, saying that she remained 
concerned that the BBC might be breaching Editorial Guidelines framed to protect minors 
from harm and offence. Her overall complaint concerned the scheduling of adult content 
on BBC Radio 4 Extra when children were available to listen. She felt that BBC Radio 4 
Extra’s programming format was contradictory. It was the only radio network mandated 
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by its Service Licence to provide content that appealed to children but was also a home 
for fans of horror, crime, sci-fi and stand-up comedy appealing to adult listeners.  
 
In her view, adult speech networks were unsuitable for children’s content as children 
required a mixture of music and speech and this station was not appropriate for 7 to 14 
year olds. By changing the format of the station from “programmes for children” to 
“programmes that appeal to children”, this does not free the BBC from its duty of care. 
She said that the defence that these were adult stations to which very few children 
listened was no excuse for leaving them in harm’s way. 
  
The complainant said that BBC Radio 4 Extra routinely interspersed content intended for 
children with a range of adult material and that, if this material was on television, it would 
be subject to both the watershed and warnings. She listed a number of programmes and 
attached a summary of complaints she had made to the BBC. These were: 
  
7th Dimension (6-7pm) – gruesome horror stories before young children’s bedtimes. 
Programmes included The Price of Fear, The Lunar Effect – The Cycle, Paradise Lost in 
Space, Ray Bradbury 13, Man in Black, Roddy Doyle Short Stories.  

 

We’ve Been Here Before – Neil Kinnock on The World at One.  

 

Saturday plays (6am & 4pm)  
 

 A Touch of Daniel – contained some direct language.  

 The Sound of Fury – strong language and adult themes.  
 

A History of the World in a Hundred Objects (Sunday 5pm) – scheduled immediately after 
The Secret Garden - included ritual sadomasochistic practices of early Mayan dynasties 
and the Warren Cup depicting homoerotic scenes.  
 
Crime and Thriller Hour (6.30am, 1.30pm)  

 

 Boxer and Doberman – an adult comedy thriller with DC Doberman vomiting at the 
sight of a decapitated, disembowelled corpse and including a joke about fellatio.  

 Masters’ India – The Deceivers (10am & 3pm) – contained description of ritual 
murder and the central character later simultaneously coupled with a whore and 
(in his head) a goddess in a very vivid scene.  

 
The complainant was also concerned that continuity announcements promoted unsuitable 
programmes for children when they may be listening and that downloads for children on 
the BBC website were available next to adult material. 
 
The Trust’s Senior Editorial Strategy Adviser replied on behalf of the Head of Editorial 
Standards. 
 
She explained that the Trust does not adjudicate on every appeal that is brought to it, 
and part of the Head of Editorial Standards’ role is to check that appeals qualify for 
consideration by the Trust (or one of its complaints committees) under the Complaints 
Framework. The Head of Editorial Standards had read the relevant correspondence and 
an independent editorial adviser had examined the content of BBC Radio 4 Extra, looking 
at the overall schedule and listening to the specific programmes which the complainant 
had raised concerns about.  
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The Head of Editorial Standards noted that one of the central principles of the Editorial 
Guidelines was Generally Accepted Standards. This explained that context was an 
essential component in judging whether or not content was acceptable to viewers and 
listeners. The BBC was required to take into account the expectations of the likely 
audience. BBC Radio 4 Extra’s audience was predominantly adult. With this audience 
profile in mind, much of the schedule was aimed at adult listeners and regular strands 
such as The Comedy Club, 7th Dimension and Crime and Thriller Hour might contain 
material that was not suitable for children. It was, however, signposted through continuity 
announcements and on-air trails. The part of the schedule that was designed to appeal to 
younger listeners and their families was also heavily trailed on-air and received prominent 
billing on the BBC Radio 4 Extra webpage. The schedule itself was set out into regular 
daily strands which clearly identified programmes appealing to younger listeners and their 
families.  
 
With this clear identification of strands and on-air information bringing any challenging 
material to listeners’ attention, the Head of Editorial Standards believed BBC Radio 4 Extra 
met the requirements set out in the Guidelines relating to Generally Accepted Standards. 
It should not be expected that all daytime broadcasts on BBC Radio 4 Extra would be 
suitable for children, given the audience profile. However, it would be expected that any 
material scheduled leading up to family friendly programming, such as The 4 O’Clock 
Show, or immediately after such programming should not contain any content that would 
be harmful or offensive to this broader audience of children, parents and/or carers.  
 
With this in mind, an independent editorial adviser had listened to the programmes that 
the complainant was concerned about in these slots. Episode 4 of Masters’ India – The 
Deceivers, broadcast on 22 March at 3pm, in which murder and a scene of sex with a 
prostitute took place, was preceded by a continuity announcement stating that the drama 
was set in 1820s India and listeners would be “drawn ever deeper into their dark and 
terrifying world”. Having listened to the programme, the adviser noted that the murder 
was not particularly graphic in its description and the most adult content (sex with a 
prostitute) occurred half-an-hour into the drama. As this was a full half hour before The 4 
O’clock Show began, the Head of Editorial Standards believed Trustees would agree that 
it would be unlikely that any children would have been tuning in so early before a 
programme likely to appeal to them.  
 
A History of the World in 100 Objects was a factual series describing objects in their 
historical context and was scheduled at 5pm on Sundays, following the children’s drama 
series. The sections dealing with ritual sadomasochistic practices in the early Mayan 
dynasties and the Warren Cup depicting homoerotic scenes were broadcast at least half 
an hour into the programmes and the Head of Editorial Standards believed Trustees 
would agree that these programmes would be unlikely to appeal to young children given 
the subject matter and delivery of the commentary.  
 
The independent editorial adviser had also listened to the majority of the other 
programmes that the complainant cited as containing inappropriate material for children. 
Although some of these, such as Boxer and Doberman, were now scheduled in the slot 
which previously contained pre-school output, the Head of Editorial Standards noted the 
branding of this as the Crime and Thriller Hour along with trails and continuity 
announcements. She felt Trustees would agree that this would be sufficient to alert the 
audience to the likely content of this type of drama. 
  
Again, the Head of Editorial Standards noted that series scheduled during 7th Dimension 
were clearly labelled to enable an adult audience to have sufficient information about their 
content and were broadcast a full hour after programmes likely to appeal to children. The 
Saturday plays, The Sound of Fury and A Touch of Daniel did contain adult content but 
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both carried announcements advising listeners of their strong content and were not 
broadcast adjacent to any family-friendly programming.  
 
The Head of Editorial Standards noted that, although children were available to listen 
during the day, the BBC must take into account that the majority of the service at this 
time was not designed to appeal to them and very few would be listening at these times. 
The Head of Editorial Standards believed Trustees would be likely to agree that, provided 
programme content broadcast near to programmes designed to appeal to children 
complied with the stricter Guidelines applying to children’s output, the rest of the station’s 
schedule was required to adhere to the generally accepted standards for its audience, i.e. 
adult listeners. The Head of Editorial Standards was of the view that it was not feasible 
for the whole daytime schedule to be at all times suitable for a child audience given the 
audience profile. 
 
Turning to the complainant’s concern that continuity announcements were promoting 
unsuitable programmes for children, the Head of Editorial Standards noted that the BBC’s 
audience research showed that they were a valued tool for the audience in deciding on 
the suitability of programme content. The BBC Radio 4 Extra announcers had built up 
their own distinctive style and relationship with the audience, while also conveying any 
information required on the appropriateness of any content, should children be listening.  
 
The independent editorial adviser had checked the BBC Radio 4 Extra web pages and 
advised that they would not confuse parents, carers or older children about the content of 
programmes. Programmes available for download suitable for children were promoted 
separately from the adult content and people were directed to the CBeebies website for 
the pre-school audio service.  
  
The Head of Editorial Standards believed that the Executive had dealt satisfactorily with 
the complaint and that, therefore, there would be no reasonable prospect of success if it 
were to proceed to the Editorial Standards Committee.  
  
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with the appeal. She maintained that the BBC’s policy 
on children's radio breached both the letter and spirit of the Editorial Guidelines, in 
particular by scheduling child-focused programmes in the unsuitable context of horror, 
crime and adult comedy.  
 
The complainant pointed out that, since the Trust had approved the BBC’s new strategy 
on children’s radio, it was difficult to see how its investigation of the complaint could be 
independent.  
 
The complainant argued that it was inaccurate to say that the BBC had been careful with 
material and generally not scheduled challenging programming around family time, and 
that such content had always been signposted. For example, Masters’ India and other 
adult series had run directly up to The 4 O'Clock Show and the website of The Borrowers, 
a family series, had advised listeners that they may also like The Day of the Triffids, a 
hard hitting drama in the Horror and Sci-fi Hour, broadcast before bedtime at 6pm.  
 
The complainant said that, while much BBC Radio 4 Extra content was family friendly, 
some comedy contained innuendo, bad language and racist or religious comments which 
could offend. She said that evidence based on where in a given programme a potential 
offence may occur (e.g. half an hour in) was hair-splitting. The complainant said that 
children’s books would not be placed next to crime fiction, conditional on rape or murder 
occurring at least 40 pages into adult titles. Curious children could be drawn to sex, 
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violence, the occult and other unsuitable content which was why television observed a 
watershed. 
 
The complainant also rejected the argument that the number of children listening to BBC 
Radio 4 Extra and other BBC radio stations was so minimal as to hardly register. She said 
there was no excuse for leaving even these few “in harm's way”. Parents needed all the 
help they could get in raising their young to be responsible, fulfilled citizens and the BBC 
was duty bound to support them. 
 
The Committee’s decision 
 
The Committee was provided with the complainant’s appeal to the Trust, the response 
from the Senior Editorial Strategy Adviser on behalf of the Head of Editorial Standards and 
two further letters from the complainant asking the Committee to review the Head of 
Editorial Standards’ decision. 
 
The Committee was mindful that the BBC Trust had recently approved the BBC’s strategy 
for children’s audio as part of its service review of Radio 3, Radio 4 and Radio 75. The 
Committee agreed that it would not reopen the decisions taken as part of that approval. 
 
The Committee noted that the decision before it on this occasion was whether there was 
a reasonable prospect of success for the appeal on the grounds that the scheduling of 
programmes on Radio 4 Extra breached the Editorial Guidelines, specifically those on 
Harm and Offence.  
 
The Committee noted the complainant’s assertion that the BBC had not taken adequate 
care in the scheduling of challenging programmes. The Committee noted the scheduling 
examples provided by the complainant and the Head of Editorial Standards’ view that the 
content adhered to generally accepted standards. The Committee agreed with the Head 
of Editorial Standards’ reasons given for reaching this conclusion. The Committee noted 
too the research undertaken for this appeal by the independent editorial adviser and the 
information that this research had provided on the proximity of adult programmes to 
content aimed at children. The Committee was satisfied on the basis of this information 
that the BBC appeared to have taken adequate care to signpost challenging content 
where appropriate and had also allowed adequate space around the challenging content 
such that it was unlikely that children would be “accidentally” listening when such content 
was broadcast. The Committee agreed that it would be unlikely to uphold an appeal on 
the grounds that the Editorial Guidelines on Harm and Offence had been breached, and 
there was no reasonable prospect of success for this appeal. 
 
The Committee therefore decided this appeal did not qualify to proceed for 
consideration. 
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NewsWatch, BBC News Channel, 24 February 2012 

The complainant appealed to the Editorial Standards Committee following the decision of 
the Senior Editorial Strategy Adviser that the complainant’s appeal did not qualify to 
proceed for consideration by the Committee. 
 
The appeal 
 
The complainant wrote to the BBC to complain about a misuse of statistics by the News 
Channel’s Duty Editor, Jawad Iqbal, when interviewed on the NewsWatch programme. 
This was in the context of complaints received by BBC News about the time devoted by 
the News Channel to live coverage of the funeral of the singer, Whitney Houston.  
 
When asked why it had been necessary to stay with the funeral for so long, Mr Iqbal said: 
“About a million people were watching between 5.00 and 6.30”. It was this statistic and 
the reasoning behind the original decision to devote so much time to the funeral which 
the complainant took issue with. He said that the BARB figures for that week showed that 
the most watched programme on the News Channel was watched by 320,000 people, 
with the tenth most popular being watched by 200,000. The funeral was not in the top 
ten most watched programmes and, therefore, must have been watched by fewer than 
200,000 people. 
 
The complainant added that watching a programme for three minutes, which the BBC 
stated constituted the measure of audience reach, could not possibly be construed as 
viewers expressing an interest in a programme.  
 
The Trust’s Senior Editorial Strategy Adviser replied. 
 
On the question of the editorial decision to devote so much time to the funeral, the Senior 
Editorial Strategy Adviser noted that the Royal Charter and accompanying Agreement 
between the Secretary of State and the BBC drew a distinction between the role of the 
BBC Trust and that of the BBC Executive Board, led by the Director-General. “The 
direction of the BBC’s editorial and creative output” was specifically defined in the Charter 
(paragraph 38, (1) (b)) as a duty that was the responsibility of the Executive Board, and 
one in which the Trust did not get involved unless, for example, it related to a breach of 
the BBC’s editorial standards.  
 
It followed that decisions relating to coverage of the funeral were editorial and creative 
ones, and were the responsibility of the BBC Executive which, in the Senior Editorial 
Strategy Adviser’s view, had provided a reasoned response to the complaint.  
 
On the question of the use of statistics, the Senior Editorial Strategy Adviser noted that 
the BBC’s response was that the 3-minute reach to which the figure referred was the 
standard and published methodology used to compile viewing figures for the News 
Channel. The BBC Annual Report made clear that this was the industry standard for 
measuring news audiences.  
 
The Senior Editorial Strategy Adviser also did not believe that the BARB statistics could 
bear the interpretation which the complainant had put on them regarding what the 
audience thought of the coverage. The statistics which he quoted and those used by Mr 
Iqbal were not mutually exclusive and she believed Trustees would agree that the figure 
quoted by the BBC was accurate in the context of the discussion. 
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The Senior Editorial Strategy Adviser therefore determined that there was no reasonable 
prospect of success for the appeal and it was not appropriate that it should proceed to 
the Trust for consideration. 
 
The complainant requested that the Committee review the decision of the Senior Editorial 
Strategy Adviser not to proceed with the appeal. He said that the figure of a million was 
used on the NewsWatch programme in a public, not an industry, context and not more 
than a handful of viewers would realise that three minutes could be construed as actively 
watching a programme with an iota of interest. He also said that it was unreasonable to 
expect the viewing public to be aware of the methodology in the BBC Annual Report. He 
maintained that Mr Iqbal was trying to justify the excessive coverage by the erroneous 
use of statistics. 
 
The Committee’s decision 
 
The Committee was provided with the complainant’s appeal to the Trust, the response 
from the Senior Editorial Strategy Adviser and the complainant’s letter asking the 
Committee to review her decision. 
 
The Committee noted the complainant’s view that the News Channel’s coverage of the 
funeral of Whitney Houston had been excessive. The Committee agreed that the time 
devoted by the News Channel to live coverage of the funeral of the singer, Whitney 
Houston, was a matter for the Executive and not the Trust in the light of the clause in the 
Royal Charter which states that “the direction of the BBC’s editorial and creative output” is 
the responsibility of the BBC Executive. It also confirmed that the decision on the amount 
of space to devote to any issue is a matter of editorial judgement and not a matter which 
should be considered against the Editorial Guidelines. 
 
The Committee noted the complainant’s contention that the methodology by which the 
BBC measured viewers was an industry construct and not something generally understood 
by the public. It noted too the complainant’s assertion that it was misleading to use a 
mechanism the public would not understand to answer those who criticised the airtime 
devoted to the funeral.  The Committee was satisfied that, although the mechanism may 
not be generally understood, it was an industry standard and the News Channel Duty 
Editor had reported it accurately in the interview on NewsWatch. 
 
The Committee noted that the means by which audiences are measured is explained in 
the BBC Annual Report and is therefore available to the public. Furthermore, the 
Committee agreed with the Senior Editorial Strategy Adviser that it could not be assumed 
that the BARB statistics could bear the interpretation which the complainant had put on 
them regarding what the audience thought of the coverage. The Committee agreed that 
for these reasons there was no reasonable prospect of success for an appeal on the 
grounds that the Editorial Guidelines on Accuracy had been breached. 
 
The Committee therefore decided this appeal did not qualify to proceed for 
consideration. 
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Room 101 – Extra Storage, BBC One, 11 March 2012, 
BBC One 

The complainant appealed to the Editorial Standards Committee following the decision of 
the Head of Editorial Standards that part of the complainant’s appeal did not qualify to 
proceed for consideration by the Committee. 
 
Appeal 
 
The complainant complained to the BBC about remarks made during the above 
programme by John Prescott and Micky Flanagan about footballers’ behaviour and, in 
particular, use of the word “pansy-ish”. The ECU decided not to uphold the complaint and 
the complainant then wrote to the BBC Trust asking the Trust to review the ECU finding. 
The complainant felt that the ECU had concentrated on the word “pansy” and not 
addressed the issue that the whole tenor of the Flanagan-Prescott discussion was 
offensive to gay men.   
 
The Trust’s Senior Editorial Strategy Adviser replied on behalf of the Head of Editorial 
Standards. 
 
The Head of Editorial Standards decided that the use of the word “pansy-ish” did qualify 
for consideration by the Editorial Standards Committee and an investigation would be 
commenced for the appeal on this point to be considered. However, she believed that the 
ECU had satisfactorily answered the part of the complaint dealing with the discussion 
regarding footballers’ behaviour in general and it did not raise any matter of substance in 
terms of the BBC’s Editorial Guidelines. 
 
The Senior Editorial Strategy Adviser explained that the Trust did not adjudicate on every 
appeal that was brought to it, and part of the Head of Editorial Standards’ role was to 
check that appeals qualified for consideration by the Trust (or one of its complaints 
committees) under the Complaints Framework. The Head of Editorial Standards had read 
the relevant correspondence and transcripts of the item in question, and considered that 
the appeal did not have a reasonable prospect of success and should not proceed to the 
Trust’s Editorial Standards Committee. 
 
The Head of Editorial Standards noted that Generally Accepted Standards was a central 
principle of the Editorial Guidelines. This explained that context was an essential 
component in judging whether or not content was acceptable to viewers. In this case, 
Room 101 was a comedy series where contributors nominated their pet hate. The 
television format had been on air since 1994 and over the years a wide variety of subjects 
had been included which potentially could offend some viewers. However, the Head of 
Editorial Standards agreed with the ECU that the majority of the audience would expect a 
degree of hyperbole delivered for comic effect and, in this context, accept that the targets 
were exaggerated personal opinions. Nominations in the past had included ‘The French’, 
‘Vegetarians’ , ‘New Age beliefs’, ‘Babies in restaurants’, ‘Rap music’, ‘Liverpool’ and many 
more that had the potential to offend sections of the audience. Therefore the behaviour 
of footballers when celebrating goal scoring appeared to be a subject that fitted in with 
the general tone of the programme. 
 
In the programme Lord Prescott made a comparison between present day footballers and 
those in the past such as Stanley Matthews. The transcript of the relevant section read: 
 

Lord Prescott: When there’s a goal in football they all start running over to 
each other and kissing each other and throwing their hands 
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around. Years ago when it was Stanley Matthews and he 
scored; he just walked away, didn’t he? Now they all get 
down on their knees, pull their shirts out and go “Arrgh” and 
wait for the kiss. I mean what’s that got to do with football?  

Micky Flanagan:  Footballers are genuinely much more pansy-ish than they 
used to be you know.  

Frank Skinner:  Well, I can’t…  

Micky Flanagan:  When I was growing up in the game there was a thing called 
a fair barge. Do you remember the fair barge Frank?  

Frank Skinner:  Shoulder to shoulder.  

Micky Flanagan:  Yes, bosh, get out of the way.  

Frank Skinner:  John’s been using it in the chip shop for years. But I think 
people always say this about players, they’re all millionaires 
and all that. These are massively skilled professionals and I 
think that those goal celebrations are the closest the working 
classes get to contemporary dance.  

Lord Prescott:  Working classes! The working class don’t act like that in 
football. It’s all these guys. Some of them come from that 
background but in the real top teams where a lot of goals 
are going on – I agree that in West Brom it doesn’t happen 
very often so you probably don’t get many of this kissing.  

Frank Skinner:  I can’t remember what goal celebration we do. That’s fair 
enough. You know that when they have something written 
on the t-shirt under the shirt, I always worry that players 
have had one for years and never scored. A bloke scored at 
the Albion about two months ago and the t-shirt said Who 
Shot JR? The best one is when the celebrations go wrong. 
This one’s a Coventry player and I really love this as a post 
goal celebration that doesn’t quite make the grade. (clip 
played of a player falling flat on his face). 

As the discussion developed the emphasis was on the difference in class backgrounds of 
those footballers from the past compared with those of today, reflected in their behaviour. 
Examples were shown on screen of footballers today celebrating their goal scoring which 
showed them kissing, hugging, sliding on the field on their knees and lifting their shirts. 
Whereas in the past, it was noted on the programme that footballers’ physical contact 
took the form of “the fair barge” which was about pushing each other out of the way – 
the antithesis of any demonstrative behaviour.  
 
In the context of nominating a pet hate, the Head of Editorial Standards noted Lord 
Prescott’s view that he would prefer footballers’ behaviour from the past, which was much 
more restrained, to that of today, which was excessively effusive. 
 
Given this context, the Head of Editorial Standards felt Trustees would agree that it was 
unlikely that the majority of viewers would have believed the discussion regarding 
footballers’ behaviour in general [excluding the reference to pansy-ish behaviour] was 
offensive towards gay men.  
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The Head of Editorial Standards did not propose to put this element of the complaint 
before the Editorial Standards Committee on appeal. 
 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with part of his appeal. He argued that the pet hates 
listed by the Head of Editorial Standards were not in the same category as footballers’ 
behaviour. The programme showcased distaste for behaviour (male affection and kissing) 
which was almost entirely the preserve of gay men, and homophobia was unquestionably 
the underlying reason why straight men disliked seeing this. Gay men were a vulnerable 
group in society, suffering violence and discrimination, and to suggest that they should 
simply have a sense of humour about the programme was wrong. 
 
The complainant also disagreed that class was the sole focus of the Flanagan-Prescott 
discussion as, he said, the Head of Editorial Standards had implied. While there was 
reference to class, it was clear that Lord Prescott’s real objection was to seeing men 
kissing. 
 
The complainant said that he was not suggesting that the tenor of the discussion about 
goal celebrations was directly aimed at gay men but that straight men’s dislike of seeing 
men kissing and showing affection was based on the underlying homophobia in society 
and television should not reinforce this. He doubted whether it would be acceptable to 
express distaste for people of different races embracing, kissing or otherwise showing 
affection. He stated that same-gender/gay issues should be treated the same as racial 
ones.  
 
The complainant added that, since Trustees would need to view the relevant footage of 
the programme in any case in order to consider the “pansy-ish” comment, it would not 
cost any more to consider the rest of the complaint. 
 
For all these reasons the complainant believed Trustees should be given the opportunity 
to consider all parts of his complaint and to judge for themselves whether or not the 
Editorial Guidelines had been breached. 
 
The Committee’s decision 
 
The Committee was provided with the complainant’s appeal to the Trust, the response 
from the Senior Editorial Strategy Adviser on behalf of the Head of Editorial Standards and 
the complainant’s letter asking the Committee to review the Head of Editorial Standards’ 
decision. The Committee was also provided with the programme in question. 
 
The Committee noted the complainant’s assertion that the distaste for footballers’ 
behaviour discussed on the programme showcased gestures that were “almost entirely 
the preserve of gay men” and that the discussion was homophobic in nature. The 
Committee disagreed, noting there had been changes in recent years in the UK about 
attitudes towards the outward display of affection and celebration by men and that these 
comments did not necessarily have either negative or homophobic connotations. For 
example, there has long been a tradition elsewhere in Europe of men embracing each 
other in greeting that has never been a feature of similar greetings in the UK. Neither in 
Europe nor in the UK has it necessarily been perceived as indicating sexual orientation.  
 
The Committee noted the complainant’s assertion that class was not the primary focus of 
the Flanagan-Prescott discussion and that Lord Prescott’s intent was to make clear his 
distaste for behaviour that is primarily associated with gay men. In this respect the 
Committee noted there was nothing said on the programme which would indicate this was 
the case. The Committee noted that it had accepted one part of the complaint, about the 
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use of the word “pansy-ish”, to be heard on appeal, and that consideration of that point 
would include whether offence had been caused to gay people. But with regard to the 
general discussion of footballers’ behaviour in the programme, the Committee was 
satisfied that the Head of Editorial Standards’ decision had dealt with this issue sufficiently 
in her response. 
 
The Committee stated that the reason for the rejection of this aspect of the appeal was 
not because of the potential cost but because it did not raise a matter of substance under 
the Guidelines. 
 
The Committee therefore decided this appeal did not qualify to proceed for 
consideration. 
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The Sheriffs Are Coming, BBC One, 19-30 March 2012 

The complainant appealed to the Editorial Standards Committee following the decision of 
the Head of Editorial Standards that the complainant’s appeal did not qualify to proceed 
for consideration by the Committee. 
 
The complaint 
 
Stage 1 
 
The complainant wrote to the BBC to complain about what he considered was the 
misleading representation of the work of High Court Enforcement Officers (HCEOs) in the 
above series. He said that the representation of them as good guys, helping the wronged, 
was inaccurate. His personal experience of HCEOs was very different. He said that the 
HCEOs in the series were not challenged on their working methods or on their fee scales 
and that another programme should be made to redress the balance in which contrary 
experiences were explored.  
 
In reply, BBC Audience Services said that the series was a fair and accurate 
representation of the work of HCEOs, who were filmed as they went about their day to 
day business. The officers always remained dignified and acted with discretion. The BBC 
had obtained permission from the clients before filming a seizure and had worked within 
the BBC’s Editorial Guidelines. Audience Services also said that HCEOs were obliged to 
adhere to their own code of conduct. 
 
The complainant wrote again expressing dissatisfaction with the response, adding that the 
officers in the series knew beforehand that they were being filmed, and that previous 
undercover reports about bailiffs had shown that they did not always adhere to the rules. 
 
Stage 2 
 
The Controller of BBC Daytime replied that The Sheriffs Are Coming was an observational 
documentary series which gave a fair and accurate account of what the production team 
witnessed during filming. He explained that in cases which were uncontested in the 
County Court and a High Court Writ had been issued, defendants were offered the 
opportunity to put their views forward for inclusion in the series, although few people 
chose to avail themselves of this. He did not feel that any balancing series was required. 
 
Appeal to the BBC Trust 
 
The complainant escalated his appeal to the BBC Trust. He said that he did not doubt that 
the series represented a fair and accurate account of what the production team had 
witnessed during filming but he also believed that, because of the presence of cameras, 
the HCEOs may have been behaving better than they may otherwise have done. He said 
that the existence of a code of conduct was no guarantee that HCEOs would adhere to 
the code, and offering an opportunity to defendants in uncontested court cases to put 
forward their views did not mean that the series was balanced. The complainant raised 
the issue of contested cases. The complainant referred again to his own experience to 
support these points. He said that previous responses had not answered any of his 
concerns since they included statements which were not supported by any evidence. He 
again asked to see a programme which would put forward an alternative view of HCEOs.  
 
The Trust’s Senior Editorial Strategy Adviser replied on behalf of the Head of Editorial 
Standards. 
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She explained that the Trust does not adjudicate on every appeal that is brought to it, 
and part of the Head of Editorial Standards’ role is to check that appeals qualify for 
consideration by the Trust (or one of its complaints committees) under the Complaints 
Framework. The Head of Editorial Standards had read the relevant correspondence and 
considered that the appeal did not have a reasonable prospect of success and should not 
proceed to the Trust’s Editorial Standards Committee. 
  
The Senior Editorial Strategy Adviser said that the Head of Editorial Standards took the 
view that, while an observational documentary series such as The Sheriffs Are Coming 
must meet the impartiality requirements set out in the Editorial Guidelines, this did not 
necessarily mean that other, less positive, experiences of HCEOs, which were not 
recorded at the time, must be included. It was not the case that every perspective or 
experience must be reflected in every programme for it to meet the requirements of due 
impartiality.  
 
The BBC Executive had stated that events recorded by the production team were faithfully 
represented, and that defendants were offered the opportunity to put forward their views 
for inclusion in the series. The Head of Editorial Standards, therefore, was not persuaded 
by the view that, because the complainant had had a different experience, this amounted 
to a misrepresentation of the role of HCEOs and that the series was therefore biased.  
 
The Head of Editorial Standards concluded that the appeal had no reasonable prospect of 
success and she did not therefore propose to put it before the Committee. 
 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with the appeal. He quoted various statements made in 
the introduction to the series and in the first episode of the series itself which, in his view, 
gave a one-sided and inaccurate account of the work of HCEOs. In the first case study it 
was unclear whether the defendant had been allowed to challenge the claims made 
against him. From the complainant’s own experience, he knew that writs might be issued 
without hearing any defence from the defendant. Referring to the Universal Declaration of 
Human Rights, which was adopted by the UN General Assembly on 10 December 1948, 
he said that judgements which HCEOs enforced might not always be legally binding and 
their actions might be unlawful. He stated that this was not made clear in the series. He 
suggested that the BBC should make a programme which described at length what 
people’s Human Rights were and how far the state had complied with its obligations to 
fulfil them.  
 
The Committee’s decision 
 
The Committee was provided with the complainant’s appeal to the Trust, the response 
from the Senior Editorial Strategy Adviser on behalf of the Head of Editorial Standards and 
the complainant’s letter asking the Committee to review the Head of Editorial Standards’ 
decision. The Committee was also provided with the first episode of the series in question, 
since it was this episode that the complainant had commented on, including the 
introduction to the series. 
 
The Committee noted that the complainant did not accept the reasoning given by the 
Head of Editorial Standards not to proceed with the appeal. The Committee noted the 
complainant’s assertion that the series gave a one-sided and inaccurate account of the 
work of HCEOs. The Committee noted that the complainant appeared to have had a 
different personal experience of the work of the HCEOs than that portrayed in the series. 
However the Committee noted that it could only make a decision on admissibility based 
on broadcast content. The Committee noted this was an observational style series and the 
programme team were obliged to make best use of the material available to them. The 
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Committee noted that the Editorial Guidelines explain that the term ‘due’ means that the 
impartiality must be adequate and appropriate to the output taking account of the subject 
and nature of the content, the likely audience expectations and any signposting that may 
influence that expectation. The impartiality required when broadcasting an observational 
documentary series was different in kind to that required for an investigative programme 
or for a current affairs analysis. The Committee agreed that its review of the evidence did 
not support the complainant’s assertion that the programme makers had been partial in 
how they had presented the material that was available. The Committee also noted that 
the defendants had been given the opportunity to put forward their views.  

For the reasons set out above, the Committee concluded that there was no reasonable 
prospect of it deciding that the programme had breached the Editorial Guidelines on 
Impartiality in relation to this complaint. Therefore, the Committee decided not to 
consider this complaint on appeal. 

 
The Committee therefore decided this appeal did not qualify to proceed for 
consideration. 
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Sunday, BBC Radio 4, 13 November 2011 

The complainant appealed to the Editorial Standards Committee following the decision of 
the Head of Editorial Standards that the complainant’s appeal did not qualify to proceed 
for consideration by the Committee. 
 
The appeal 
 
The complainant’s appeal was made in the context of the above programme which stated 
at the start that Canon Giles Fraser was making a trip to Israel and went on to document 
his visits to East Jerusalem and Bethlehem.  
 
The complainant said that the audience was entitled not to be misled about something as 
basic as the location of East Jerusalem and Bethlehem, and that in not making it clear 
that they were in occupied territory, the programme knowingly misled the audience. Her 
concern about the content was reinforced by the programme’s response, which was that 
it chose not to refer to Palestine in order to ensure that the BBC’s impartiality was not 
compromised and to mitigate any possible offence to listeners because at the moment 
there was no independent state of Palestine.  

 
The complainant said that she would have been content with a more nuanced reference 
to the territory’s status reflecting the fact that Bethlehem and East Jerusalem were 
internationally recognised as occupied territory. All the BBC had to do was to say “Giles 
Fraser went to Israel and the West Bank”. That would not have been controversial; it 
would have been factual and would not have distorted the truth in a biased endeavour 
not to offend one particular group.   
 
The complainant alleged that the BBC was in breach of the Guidelines on Accuracy by 
knowingly and materially misleading the audience and undermining trust in the content. 
She also claimed that the BBC was in breach of the Guidelines on Impartiality by being 
selective as to whom it chose not to offend. It did not care about those whom it 
would offend by wrongly implying – or by allowing them to draw the inference – that East 
Jerusalem and Bethlehem were in Israel.  
 
The Trust’s Senior Editorial Strategy Adviser replied on behalf of the Head of Editorial 
Standards. 
 
She explained that the Trust did not adjudicate on every appeal that was brought to it, 
and part of the Head of Editorial Standards’ role was to check that appeals qualified for 
consideration by the Trust (or one of its complaints committees) under the Complaints 
Framework. The Head of Editorial Standards had read the relevant correspondence and 
transcripts of the item in question and considered that the appeal did not have a 
reasonable prospect of success and should not proceed to the Trust’s Editorial Standards 
Committee. 
 
The Senior Editorial Strategy Adviser noted that, in addition to the complainant’s initial 
complaint about the broadcast item, she was also unhappy with the explanation which 
she received from the editorial team, which added to her concern. The Senior Editorial 
Strategy Adviser explained that the Head of Editorial Standards’ assessment that the 
complaint did not qualify to be heard on appeal was based on the content as broadcast.  
 
The Senior Editorial Strategy Adviser said that the Head of Editorial Standards’ first 
observation was that the entire item, including the headline and introduction, was 
essentially neutral in relation to the issues which the complainant had raised. The 
references were to the Holy Land and to Bethlehem and Jerusalem. Israel was only 
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mentioned once in the entire item and it was when Canon Fraser referred to “going to 
Israel”. At this point he was in the departure lounge at Luton Airport about to step on a 
plane which was going to take him to Tel Aviv. Once in Israel, he did not then specifically 
highlight the point in his audio diary when he left Israel and stepped into the occupied 
territories, but the Head of Editorial Standards did not feel Trustees would believe that he 
was under any obligation to do this.  
 
The Head of Editorial Standards noted that the item was in a religious affairs programme 
which had been running for more than 20 years. It was clearly signposted in the 
programme presenter’s introduction and throughout the dispatch as a personal pilgrimage 
back to the source of Canon Fraser’s faith. The BBC had told the complainant that the 
decision to use the wording to which she objected was deliberate, but the Head of 
Editorial Standards thought it was also relevant that the entire item had clearly been 
recorded contemporaneously on location, reinforcing the impression to listeners that it 
was a personal diary, as opposed to an item scripted and recorded in a studio.  
 
The Head of Editorial Standards believed that Trustees would agree with the ECU’s 
conclusion that listeners would not have been expecting information on the political and 
geographical realities of the area in a programme which constituted a relatively brief 
personal reflection on faith and protest in a religious affairs programme, rather than a 
news or current affairs report on the Middle East. The Guideline requirement was for “due 
accuracy” and the term “due” meant that the accuracy must be adequate and appropriate 
to the output, taking account of the subject and nature of the content, the likely audience 
expectation and any signposting that may influence that expectation. 
 
The issue was whether the information which the complainant asserted should have been 
included was material in this context, such that its omission might have misled the 
audience. The Head of Editorial Standards thought Trustees would be of the view that the 
audience would have been expecting an item about faith and that was what was 
delivered: the entire six minute piece was a spiritual journey as much as a physical one 
and while Canon Fraser could have chosen to locate Jerusalem’s Old City and Bethlehem 
as being in the West Bank or in occupied territory, the Head of Editorial Standards did not 
believe Trustees would agree that there was any requirement for him to do so.  
 
Similarly, she did not believe that Trustees would agree that this constituted a breach of 
the Impartiality Guidelines. In the Head of Editorial Standards’ view, Canon Fraser’s 
reference to “going to Israel” was capable of being interpreted as being his next 
destination, because of the point in his diary when he stated it. It would have been 
entirely different if during the journey, once he had established he was in Bethlehem or 
East Jerusalem, he had referred to being in Israel. In fact, he only mentioned the word 
“Israel” once, and that was when he was at Luton Airport. 
 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with the appeal. She objected to the fact that the Head 
of Editorial Standards had based her assessment only on the broadcast content and that 
she was not allowed to complain about the BBC’s statement that it had taken a deliberate 
editorial decision not to use the word “Palestine”. She went on to say that the words used 
in the programme, immediately after “Israel”, were: “and perhaps it’s a good place to be 
going. Back to the source of things. Back to reconnect with who I am as a priest and the 
source of my faith.” This, she said, did not sound as if the only reason for saying “Israel” 
was because that was where the plane would land. Rather, it sounded as if Israel was to 
be the locus of the pilgrimage. The statement “I’m looking forward to going to 
Bethlehem” did not detract from that impression. The complainant therefore stood by her 
complaint. 
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The Committee’s decision 
 
The Committee was provided with the complainant’s appeal to the Trust, the response 
from the Senior Editorial Strategy Adviser on behalf of the Head of Editorial Standards and 
the complainant’s letter asking the Committee to review the Head of Editorial Standards’ 
decision. The Committee was also provided with the item in question. 
 
The Committee noted the complainant’s objection to the Head of Editorial Standards’ 
decision to base her assessment only on the broadcast content and not to consider the 
complaint that it had been a conscious decision by the programme not to use the word 
“Palestine”. The Committee noted it was a legitimate exercise of editorial judgement for a 
programme to decide what information to include and that this was not a matter that 
could be considered against the Guidelines. 
 
The Committee noted the complainant’s contention that when the word Israel was used, 
it didn’t appear to her only to refer to where the plane was going to land. The Committee 
considered the complainant’s assertion that because Canon Fraser followed his reference 
to Israel by saying immediately afterwards that he was going back to the source of his 
faith, back to reconnect with who he is as a priest, that it gave the impression that Israel 
was the locus of the programme. It noted too the complainant’s assertion that Canon 
Fraser’s reference to going to Bethlehem did not detract from that impression. The 
Committee was satisfied that the audience would not necessarily infer from Canon 
Fraser’s words that Israel was his sole destination. The Committee agreed with the Head 
of Editorial Standards that it was of greater relevance that his words were spoken in an 
airport departure lounge as he was about to board a flight to Tel Aviv. In the Committee’s 
view it was also relevant that the recording was clearly made contemporaneously and was 
a personal reflection. The Committee was satisfied the audience would not expect any 
greater geographical or political context in what was clearly signposted as a personal 
reflection about religious faith and that his one reference to Israel was an accurate 
description of his next destination.  
  
The Committee therefore decided this appeal did not qualify to proceed for 
consideration. 
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Complaint handling 

 
The complainant appealed to the Editorial Standards Committee following the decision of 
the Head of Editorial Standards that the complainant’s appeal did not qualify to proceed 
for consideration by the Committee. 
 
The complaint 
 
Stage 1 
 
The complainant wrote to the BBC to complain about the appearance on Richard Bacon’s 
show that day of Simon Mayo, who had been invited, as the complainant saw it, to 
promote a children’s book he had written. The complainant felt that this “plugging” was 
made worse by the fact that Mr Mayo was a former presenter of the same show. 
 
The complainant wrote again saying that he had a second example from Richard Bacon’s 
show, broadcast the day after the first example, and that he would like to add this to his 
original complaint. This time it concerned an interview with Mark Easton, the BBC’s Home 
Affairs Editor, and included discussion of a book he had written.  
 
BBC Audience Services responded to the first complaint saying that authors were regularly 
interviewed on Richard Bacon’s programme and, indeed, that was part of the 
programme’s entertainment remit. The decision to interview Mr Mayo had been made on 
the same basis as for any other guest, namely whether the audience would be interested 
in them, and it was known from audience feedback that there was interest in Mr Mayo. 
 
The complainant then wrote to the ECU saying that the BBC’s response failed to address 
the nub of his complaint, which was that it was inappropriate for the BBC to invite one of 
its presenters onto a programme in order to further his own financial interests.     
 
BBC Audience Services responded to the second complaint, about Mr Easton’s interview, 
reiterating that Richard Bacon’s remit was to cover entertainment, including books. It 
stated that the programme also talked to Mark Easton about a range of news stories. 
 
Stage 2 
 
The complainant wrote to the ECU reiterating both his complaints and explaining in more 
detail the way in which he thought both interviewees were favoured because of their 
existing connections to the BBC.  In particular, the complainant felt that Mr Mayo and Mr 
Easton had used their contacts in the BBC to get airtime to plug products in which they 
had a financial interest. 
 
The ECU confirmed that it would investigate each complaint separately on the grounds 
that the remit of the ECU was to consider specific broadcast items rather than generic 
complaints about issues such as, in this case, the policy of booking other members of BBC 
staff as guests when they had a book to promote. It would consider the complaints in 
relation to the Editorial Guidelines on Editorial Integrity and Independence from External 
Interests. 
 
The complainant wrote again asking the ECU to reconsider its position on dealing with 
each complaint separately. He questioned whether the ECU was distinguishing properly 
between generic complaints (for example, the policy of booking other members of BBC 
staff as guests when they had a book to promote), and specific complaints containing 
more than one instance of wrongdoing.  In his view a proper investigation would ask 
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whether the two instances were part of a pattern, and treating the complaints separately 
would preclude that.  
 
The ECU replied that it had forwarded the correspondence to the Head of Editorial 
Compliance and Accountability for BBC News, who would be in a position to respond to 
the concern that the appearances of Messrs Mayo and Easton were part of a pattern. 
 
The ECU also clarified that it would not be considering any issues of perceived conflicts of 
interest, even though it had referred to the Guidelines in this area, because this was also 
outside its remit. It apologised for not having made this clear before and explained that 
the Guidelines were designed to minimise the mischief which may arise from conflict of 
interest – typically, bias or undue prominence. It was the mischief (if any), rather than 
the existence of a conflict, with which the ECU was concerned.  The Head of Editorial 
Compliance and Accountability would therefore also be asked to look at the complainant’s 
concerns about conflicts of interest.  
 
Finally, the ECU said it would be happy to continue its investigation into a potential breach 
of the Guidelines on Editorial Integrity and Independence from External Interests and 
whether there was undue prominence of either book. 
 
After completing its investigation, the ECU decided that it could not uphold either 
complaint. In relation to Mr Mayo’s interview, it concluded that undue prominence had not 
been given to his novel and that the conversation had extended well beyond 
consideration of the novel and included a broader discussion about the writing process. In 
relation to Mr Easton’s interview, the ECU concluded that it had been primarily about his 
professional judgement on a range of issues, rather than promotion of his book. These 
issues had included the use of alcohol in the UK and the role of the police, as well as 
various events of the day, such as the decision by James Murdoch to stand down from his 
role at News International and the apology from the police to the family of Mark Duggan. 
The references to Mr Easton’s book had been limited. 
 
The complainant wrote again saying that he was not satisfied with the decision. He 
disagreed that undue prominence had not been given but he was particularly concerned 
that the nub of his complaint had been ignored: in his view, it was not that the interviews 
were particularly egregious by the standard of Mr Bacon’s programme, it was the fact that 
they were book “plugging” exercises by BBC employees. He questioned why various 
paragraphs of the Guidelines on Conflicts of Interest had not been considered. 
 
The ECU replied reiterating that the conflict of interest element of the complaint had been 
referred to the Head of Editorial Compliance and Accountability.      
 
The complainant wrote again asking for it to be explained why the ECU only needed to 
consider part of the Editorial Guidelines, not all of them. The ECU replied that the Editorial 
Guidelines set out the values and standards of the BBC. They are intended to provide 
content producers with appropriate guidance and best practice. However, not every 
section of the Guidelines was covered by the remit of the ECU. For example, it may well 
be that best practice was not followed in producing BBC content but the resulting content 
that was broadcast did not lead to a breach of editorial standards. The ECU’s remit only 
extended to a consideration of what was broadcast. 
 
The complainant wrote again arguing that the conflict of interest issue was inside the 
ECU’s remit. As well as being a breach behind the scenes, there was a breach during the 
broadcast as well. He stated that the damage to the BBC’s reputation happened because 
a “chummy exchange” took place between Mr Bacon and two colleagues who had books 
to promote in which they had a commercial interest. The complainant also felt that the 
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ECU’s argument was circular.  The ECU responded and re-iterated that its remit is 
confined to cases where there may have been a breach of editorial standards.  It 
explained that, while those editorial standards are expressed in the Editorial Guidelines, 
the Guidelines also contain advice about how those standards can be maintained, to 
minimise the possibility of breaching them. In this way, the Guidelines on Conflicts of 
Interest guard against the kind of breach of standards which might arise in the event of a 
conflict of interest, but the existence of a conflict will not necessarily result in a breach of 
standards in the broadcast in question. 
 
The Head of Editorial Compliance and Accountability responded on the aspects of the 
complaint which fell outside the ECU’s remit. She gave some statistics on interviews on 
Richard Bacon’s programme: over 300 guests had been spoken to, of whom around 80 
were authors and about seven of these were either BBC presenters or correspondents. 
The criteria for choosing guests were set out, and it was explained that BBC presenters 
and correspondents were only interviewed about a new book on one outlet on the 
network. 
 
Of the seven cases, the Head of Editorial Compliance and Accountability detailed the 
position on the remaining five (the ECU having looked at the other two) and what the 
editorial justification was for each of the interviews, concluding that justification had been 
demonstrated in each one. 
 
On the question of conflicts of interest, she said that she could see no evidence that the 
public’s perception of independence had been undermined. Nor, given the editorial 
justification for each of the interviews, could she see evidence for the argument that 
personal friendship and a sense of collegiate obligation had been brought to bear. 
 
Appeal to the BBC Trust 
 
The complainant escalated his appeal to the BBC Trust reiterating his concerns and 
making various points including: 
 

 He disagreed with the ECU about whether the discussion of the books was within 
reasonable bounds, particularly in relation to Mr Easton’s interview.  
 

 He complained that the nub of his complaint had been ignored, namely that BBC 
staff had used their own personal contacts within the organisation to obtain access 
to airtime to promote products in which they had a financial interest. 

 

 He disagreed that the Editorial Guidelines on Conflicts of Interest were outside the 
ECU’s remit. The ECU seemed to be saying that its remit did not extend to 
mischief that had taken place behind the scenes. Apart from any other 
consideration, the “mischief”, he argued, was actually broadcast – he said that he 
heard Messrs Mayo and Easton being given airtime to “plug” products in which 
they had a commercial interest. The ECU’s remit, therefore, should have extended 
to consideration of conflicts of interest. 

 
The complainant wrote again to the BBC Trust, this time appealing against the decision by 
the Head of Editorial Compliance and Accountability on the aspects of the complaint she 
had responded to. He took issue with various points in her argument and concluded from 
the statistics she had provided that BBC staff were grossly overrepresented as author 
guests on Mr Bacon’s programme. On the question of conflicts of interest, he said that his 
own reaction had been that the public’s perception of the impartiality, independence and 
objectivity of the BBC had been undermined. There was evidence that personal friendship, 
or at least the fact that they were colleagues, must have played a part in Mr Mayo and Mr 
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Easton’s appearance on Mr Bacon’s programme. In his view, it was impossible to conceive 
that either Mr Mayo or Mr Easton would have got onto the programme had they not 
worked for the BBC. He reiterated why, in his view, the Guidelines on Conflicts of Interest 
had been breached. 
 
The Trust’s Senior Editorial Strategy Adviser replied on behalf of the Head of Editorial 
Standards. 
 
She explained that the Trust does not adjudicate on every appeal that is brought to it, 
and that part of the Head of Editorial Standards’ role is to check that appeals qualify for 
consideration by the Trust (or one of its complaints committees) under the Complaints 
Framework. The Head of Editorial Standards had read the relevant correspondence and 
had considered the appeal.  In her view, the main substance of the complainant’s appeal, 
including all the matters that relate to what he described as the nub of the matter, 
namely “that BBC staff had used their own personal contacts within the organisation to 
obtain access to airtime to promote products in which they had a financial interest” 
qualified for consideration by the Trust’s Editorial Standards Committee (ESC). In relation 
to the question of how the complaints were handled at Stage 2, the Head of Editorial 
Standards did not consider that this aspect of his appeal had a reasonable prospect of 
success and therefore decided that it should not proceed to the ESC for consideration. 
 
The Head of Editorial Standards noted that the complainant had exchanged much 
correspondence with the ECU over the extent of its remit in relation to the section of the 
Editorial Guidelines dealing with Conflicts of Interest. The first appeal letter to the Trust 
continued to take issue with the ECU’s interpretation of how much of the complaints it 
could investigate. The ECU had set out the way in which its remit extended only to 
consideration of what was actually broadcast and not to events that led up to that point. 
The complaints involved consideration of the latter as well as the former, and the ECU 
explained that was why it was referring some of the issues to the Head of Editorial 
Compliance and Accountability. It was the Head of Editorial Standards’ view that the ESC 
was unlikely to disagree with the ECU’s description of its remit and therefore this element 
of the appeal would not have a reasonable prospect of success.  
 
The Head of Editorial Standards noted the complainant’s argument that, in this case, it 
was important to consider the connections between what was broadcast, how decisions 
had been made on whom to interview and any commercial interests of BBC staff, 
including book sales. She assured him that all these aspects would be examined as part of 
the investigation of the substantive part of the appeal, and all the Editorial Guidelines on 
Conflicts of Interest, plus his detailed arguments in relation to them, would be taken 
properly into account. 
 
In summary, therefore, the decision of the Head of Editorial Standards was to progress 
the main substance of the appeal, but not the issues concerning the handling of the 
complaint.  This would allow the Trust to concentrate resources on the areas of particular 
importance which the complainant had raised. 
 
The complainant requested that the ESC review the decision of the Head of Editorial 
Standards not to proceed with the appeal in relation to the handling of the complaint.  He 
questioned whether the ESC would be unlikely to disagree with the ECU’s description of 
its remit, saying that the ECU had not explained the basis for its decision to exclude the 
Guidelines on Conflicts of Interest.  In his view, there is either a document specifically 
excluding this section of the Guidelines from the ECU’s remit or, alternatively, the ECU 
was relying on a general remit to regulate material that is broadcast, believing that the 
Guidelines on Conflicts of Interest were not engaged by the content as broadcast. 
However, he stated that he had heard the operation of a conflict of interest in a live 
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broadcast and the ECU had not attempted to rebut this.  In any event, neither the ECU 
nor the Trust could decide whether the Guidelines on Conflicts of Interest had been 
breached without considering the provisions of those Guidelines, in which case it was 
engaged.  He also said that the Head of Editorial Standards had not given any reason for 
her decision that the ESC was unlikely to disagree with the ECU’s description of its remit. 
For that reason alone the decision seemed to him to be defective. 
 
The Committee’s decision 
 
The Committee was provided with the complainant’s appeal to the Trust, the response 
from the Senior Editorial Strategy Adviser on behalf of the Head of Editorial Standards and 
the complainant’s letter asking the Committee to review the Head of Editorial Standards’ 
decision. 
 
The Committee considered the complainant’s assertion that the ECU had not explained 
the basis for its decision to exclude the Guidelines on Conflicts of Interest from its 
consideration of his complaint.  The Committee disagreed.  It noted that there is a 
separation of responsibility within the BBC Executive at Stage 2 of the editorial complaints 
procedure, and that any complaints that do not fall within the ECU’s remit are dealt with 
by the relevant Division, in this case the Head of Editorial Compliance and Accountability.  
In relation to the remit of the ECU, the Committee understood that a key distinction is 
between the Guidelines which define and describe editorial standards (such as Guideline 
14 on Editorial Integrity and Independence from External Interests) and the Guidelines 
which set out rules or practices intended to increase the probability that proper editorial 
standards will be observed (such as Guideline 15 on Conflicts of Interest).   
 
The Committee noted that the ECU had explained to the complainant that its remit was 
confined to the effect of any perceived conflict of interest.  In other words, whether any 
perceived conflict of interest affected the editorial integrity and independence of BBC 
output as broadcast – in this case, the Richard Bacon show.  The Committee noted that 
the ECU had explained to the complainant that its role was to investigate complaints 
about broadcast content and that an investigation within those terms of reference had 
subsequently been conducted by the ECU.   The Committee further noted that those 
aspects of the complaint which it had been explained to the complainant were outside of 
the ECU’s remit – including whether there was a conflict of interest relating to Messrs 
Mayo and Easton’s book writing activities – had been fully investigated by the Head of 
Editorial Compliance and Accountability, who provided the complainant with a detailed 
analysis of the guest list for Richard Bacon’s programme.    
 
The Committee noted, moreover, that all of the issues considered by the ECU and the 
Head of Editorial Compliance and Accountability were due to proceed before it on appeal 
and that, therefore, any prejudice which might have been caused to the complainant by 
the way his complaint was handled at Stage 2 (which, for the avoidance of doubt, the 
Committee did not accept had been caused to the complainant) would be effectively 
remedied at Stage 3 of the complaints process in any event. 
 
The Committee concluded that all aspects of the complainant’s appeal had received an 
effective Stage 2 response as required by the Complaints Framework and that it agreed 
with the Head of Editorial Standards that it would not have disagreed with the ECU’s 
description of its remit.     
 
The Committee therefore decided this appeal did not qualify to proceed for 
consideration. 
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The Chris Moyles Show, BBC Radio One, 13 June 2012  

 
The complainant appealed to the Editorial Standards Committee following the decision of 
the Head of Editorial Standards that the complainant’s appeal did not qualify to proceed 
for consideration by the Committee. 
 
The complaint 
 
The complaint concerns comments that Chris Moyles made during a discussion about 
Government proposals to enable same sex couples to marry. In correspondence with BBC 
Audience Services and the ECU the complainant stated that Chris Moyles had expressed a 
strong personal opinion on the sensitive subject of gay marriage, breaching the BBC’s 
guidelines on Impartiality. 
 
Appeal to the Trust 
 
The Trust’s Senior Editorial Strategy Adviser replied to the complainant on behalf of the 
Head of Editorial Standards. 
 
She explained that the Trust does not adjudicate on every appeal that is brought to it, 
and part of the Head of Editorial Standards’ role is to check that appeals qualify for 
consideration by the Trust (or one of its complaints committees) under the Complaints 
Framework. 
 
The Senior Editorial Strategy Adviser supplied the complainant with a transcript of the 
relevant section of the programme. She noted the Editorial Guidelines most relevant to 
the complaint are those that relate to Impartiality. The Senior Editorial Strategy Adviser 
said that the Head of Editorial Standards did not consider that the appeal had a 
reasonable prospect of success and did not propose to proceed in putting the appeal to 
the ESC. 

The Head of Editorial Standards agreed with the ECU’s response that Chris Moyles 
expressed a clear personal view on the Church’s position on the issue of same sex 
marriage. As noted by the ECU at one point he said:  

“But the bottom line of it is, the question that has to be asked really, and I’m a 
heterosexual guy, so I’m like ‘how is that going to damage society?’ What is that 
going to do really? Like, if you love someone and you want to get married to 
them, right, then get married to them.” 

A little later he added:  

“If someone wants to get married let them get married. Who cares, what business 
is it of mine, or anybody else’s, you know?”  

The complainant was told that the Head of Editorial Standards was in agreement with the 
ECU that it was clear to listeners that Mr Moyles disagreed with the Church’s opposition to 
same-sex marriage and questioned the claim that such marriages would damage society. 

Looking at the matter of whether these comments engage the BBC’s Editorial Guidelines, 
the Head of Editorial Standards noted that there is nothing in the Guidelines prohibiting 
the presenter of an entertainment programme such as The Chris Moyles Show from 
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offering a personal opinion on a controversial subject so long as other views are 
appropriately reflected.  

The response noted, as did the ECU, that the Editorial Guidelines do say that the audience 
should not be able to tell the personal prejudices of news and current affairs presenters 
and journalists on controversial subjects but they do not impose the same restrictions on 
those working in the field of drama, entertainment and culture.  

The Senior Editorial Strategy Adviser said the Head of Editorial Standards also noted the 
comments made by other members of the team as set out in the ECU’s letter. For 
example:  

Chris Moyles:  Just tell me that again.  

Dominic Byrne:  Ok, “Plans to allow gay and lesbian couples to marry”, this is 
in England and Wales, “have been labelled deeply unwise. 
The Church of England has released a statement warning 
that changing the law would damage society”.  

Chris Moyles:  In what way would it damage society? 

Dominic Byrne:  Well obviously I’m not saying that, they are saying that.  

Dominic Byrne:  The Church of England is basically saying that it would lead 
to a conflict between what they would believe in and what 
Parliament would deem to be law because the Church of 
England, they believe in a marriage between a man and a 
woman, and they said introducing same-sex marriage would 
lead to a clash between its own laws, say a man and woman 
getting married, and what Parliament would decide.  

Chris Moyles:  Look, I don’t know, I just find it very weird that someone 
would come out and go “No, no, no. That would change 
everything.” Would it really? Would it really change 
everything?  

Dominic Byrne:  Well that’s what they are arguing, the Church are arguing.  

Tina Daheley:  They’re saying that if the Government allows it then it will 
undermine their status as the state Church.  

The Head of Editorial Standards appreciated the complainant’s concern that Mr Moyles 
expressed his opposition to the Church’s position on same-sex marriage; however, she 
felt Trustees would agree with the ECU that the nature of this particular programme is 
relevant to any consideration of the complaint. Regular listeners would be well aware that 
Mr Moyles has a reputation for expressing his opinions on a wide range of issues, often in 
a forthright manner, and so would judge his comments accordingly.  

The Head of Editorial Standards, the complainant was told, believed Trustees would be 
likely to conclude that Mr Moyles put forward his personal opinion but listeners would also 
have been aware of the position of the Church on this issue, hence fulfilling the 
requirements in the Editorial Guidelines relating to due impartiality.  

The complainant requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with the appeal. The complainant asked for 
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confirmation that celebrities are not governed by the BBC requirement to be impartial and 
are entitled to air their personal views on any matter. He commented that in her view 
“the only celebs you employ come from the very narrow social liberal wing” and that the 
BBC therefore does not take into account and does not care about those who have, in the 
complainant’s opinion, mainstream views. 
 
The Committee’s decision 
 
The Committee was provided with the complainant’s appeal to the Trust, the response 
from the Senior Editorial Strategy Adviser on behalf of the Head of Editorial Standards and 
the complainant’s letter asking the Committee to review the Head of Editorial Standards’ 
decision.  

The Committee confirmed the Head of Editorial Standards was correct in her 
interpretation of the application of the Editorial Guidelines on impartiality and confirmed 
that as the complaint did not concern news and current affairs output, Chris Moyles was 
entitled to express his personal view on a controversial subject. However, the Committee 
noted that, although Chris Moyles was entitled to express his personal view in the 
programme, the programme is still required to be duly impartial.  

The Committee concluded that Chris Moyles’ comments were clearly sourced as his 
personal opinion and the transcript demonstrated the audience would have been aware 
that the Church of England held a different view. The Committee noted that the Editorial 
Guidelines specify that due impartiality is often more than a simple matter of balance 
between opposing viewpoints and does not require absolute neutrality on every issue. 
The Committee also confirmed the item would have met audience expectation in that Mr 
Moyles has a reputation for expressing his opinions on a wide range of issues, often in a 
forthright manner, and so the audience would have judged his comments accordingly. 
The Committee noted that audience expectation is relevant in relation to this complaint as 
the Editorial Guidelines explain that due impartiality means that impartiality “must be 
adequate and appropriate to the output, taking account of the subject and nature of the 
content, the likely audience expectation and any signposting that may influence that 
expectation”.  

For the reasons set out above, the Committee concluded that there was no reasonable 
prospect of it deciding that the programme had breached the Editorial Guidelines on 
impartiality in relation to this complaint. Therefore, the Committee decided not to consider 
this complaint on appeal. 

Regarding the complainant’s additional comment about the range of voices heard on the 
BBC, the Committee noted this was not an issue that had been raised previously in the 
correspondence and therefore it was not appropriate for the Committee to address it on 
this occasion. However, it noted that the Trust had commissioned a review into the 
Breadth of Opinion on the BBC with regard to news and factual opinion and would ensure 
this complaint was passed to the author who was leading the review. 
 
The Committee decided this appeal did not qualify to proceed for 
consideration. 
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EastEnders, BBC One, 15 March 2012 

The complainant appealed to the Editorial Standards Committee (ESC) following the 
decision of the Head of Editorial Standards that the complainant’s appeal did not qualify 
to proceed for consideration by the Committee. 
 
The complaint 
 
The complaint concerns an episode of EastEnders and the welfare of the  
three-year-old child actor who was playing a scene with adults. The scene in question 
involved an emotionally charged conversation between two adult characters about one 
character’s imprisonment for committing grievous bodily harm, including a detailed 
description of the violence committed. The complainant believed there was a potential risk 
of emotional harm to the young child and questioned the practice of exposing young 
children to “modelled” violent behaviour. 
 
Appeal to the BBC Trust 
 
The complainant wrote to the BBC Trust on 28 June 2012 stating that she was 
disappointed with the response to her complaint from the ECU at Stage 2 of the 
complaints process. She made the following points: 
 

 How could anyone make a judgement that the child was able to understand that 
the adults were “behaving aggressively/fearfully ‘for the camera’” (as had been 
suggested to the complainant in earlier BBC responses) given the child’s age and 
as the child could not express itself? 
 

 The BBC has an obligation to take due care not to put a child at risk of harm 
irrespective of any consent that might be given by the parent. However, the ECU 
contradicts itself when great emphasis is placed on the mother attesting that the 
child was happy throughout the filming. 

 
 Although the ECU stated that the child did not display any signs of “distress or 

anxiety”, the complainant recalled the child looking “confused and surprised”. A 
child expert would conclude from this that the child did not understand the 
complex concept of acting, and seeing familiar adults suddenly become 
“upset/angry/scared” would be confusing and bewildering for him. 

 

 The Programme Director had previously informed the complainant via an earlier 
response that he had been aware that this episode required particular attention 
due to the nature of the material. However, in the complainant’s view very young 
children should not be deliberately exposed to any violence – acted or not. Pre-
verbal children cannot tell people when something which they cannot process 
happens to them, and external measurements of distress are not enough to go on. 

 

 Policy on this matter should be taken further with the licensing authority and child 
welfare organisations. 
 

The Trust’s Senior Editorial Strategy Adviser replied to the complainant on behalf of the 
Head of Editorial Standards. 
 
She explained that the Trust does not adjudicate on every appeal that is brought to it, 
and part of the Head of Editorial Standards’ role is to check that appeals qualify for 
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consideration by the Trust (or one of its complaints committees) under the Complaints 
Framework. 
 
The complainant was advised that when dealing with the welfare of a child performing in 
one of the BBC’s programmes, judgement has to be made against the BBC Editorial 
Guidelines. These Guidelines set out the standards required of everyone making 
programmes for the BBC. The Guidelines on Children and Young People as Contributors 
incorporate these principles. In this case, the Head of Editorial Standards stated that she 
considered the following Guidelines to be applicable: 
 

Section 9: Children and Young People as Contributors 
 
Introduction 
 
We must always safeguard the welfare of the children and young people who 
contribute to our content, wherever in the world we operate. This includes 
preserving their right to speak out and to participate, as enshrined in the United 
Nations Convention on the Rights of the Child. The Ofcom Broadcasting Code 
obliges broadcasters to take “Due care ... over the physical and emotional welfare 
and the dignity of people under eighteen who take part or are otherwise involved 
in programmes.” (Rule 1.28, Ofcom Broadcasting Code.) This obligation is 
irrespective of any consent that might have been given by a parent or other adult 
acting in loco parentis. The Code also requires that “People under eighteen must 
not be caused unnecessary distress or anxiety by their involvement in programmes 
or by the broadcast of those programmes.” (Rule 1.29, Ofcom Broadcasting Code.) 
We are also subject to the law regarding children. 
 
Parental Consent 
 
9.4.14 
 
‘Parental consent’ means the informed consent of a parent, legal guardian, or 
other person aged 18 or over acting in loco parentis, such as a Head Teacher. 
 
...the younger and more vulnerable the child, and the more sensitive the subject 
matter, the more likely it is that ‘parental consent’ is essential. ‘Parental consent’ 
should normally be obtained if children are asked for views on matters likely to be 
beyond their capacity to answer properly. 

 
The Head of Editorial Standards agreed with the complainant that the BBC has an 
obligation irrespective of any parental consent to ensure that due care is taken to 
safeguard the physical and emotional welfare of any child actor. This did not mean that 
parental consent and input is irrelevant. In fact, as the Editorial Guidelines state, it is 
essential to obtain this consent. Production teams also receive guidance and training on 
the employment of child actors, and the Head of Editorial Standards noted that the 
EastEnders team have many years of experience dealing with young children. Part of 
safeguarding the welfare of a young child is to have a parent, usually the mother, on set 
who makes sure that the child is not harmed or distressed during filming. 
 
The Head of Editorial Standards said she would expect difficult scenes in drama 
productions involving young children to be undertaken with particular care. Having 
reviewed the scene in question and taken into account the steps taken by the production 
team which had been outlined in previous responses to the complainant, the Head of 
Editorial Standards said that she believed Trustees would agree that all appropriate 
procedures appeared to have been undertaken to prevent any distress or harm being 

http://stakeholders.ofcom.org.uk/broadcasting/broadcast-codes/broadcast-code/protecting-under-18s/
http://stakeholders.ofcom.org.uk/broadcasting/broadcast-codes/broadcast-code/protecting-under-18s/
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caused to the child actor. She noted, for example, that the child was brought on set prior 
to filming in order to settle him with the actors, that the child’s mother was present 
throughout the day, that the actress taking part in the scene had assured the child 
several times between takes that she was “only joking” (or words to that effect) and that 
if the production team had seen any sign of distress they would have stopped the take 
immediately and returned the young actor to the mother and insisted that the scene be 
re-staged and re-filmed without the child’s involvement. Although some viewers may have 
interpreted the child’s reaction as “confused and surprised”, the information provided by 
the production team and the ECU seems to show that the child was not disturbed by the 
recording of this scene.  
 
The Head of Editorial Standards accepted the complainant’s contention that young 
children are not able to verbalise their reactions to difficult situations, but on this occasion 
the Head of Editorial Standards believed that Trustees would expect the mother to be 
best placed to evaluate her own child’s reactions. As had been reported in earlier 
responses, the mother stated that she was satisfied that her child was not upset by this 
scene. The Assistant Director also confirmed that this was the case. 
 
The complainant asked the Committee to review the decision by the Head of Editorial 
Standards not to allow the complaint to proceed to appeal. She stated that, in her view, 
the Head of Editorial Standards’ decision was contradictory: on the one hand, the Head of 
Editorial Standards had noted that programme makers have a duty of care for the 
physical and emotional welfare of the child “irrespective of any consent by a parent or 
guardian”; on the other, the complainant said that with a child too young to speak out the 
Head of Editorial Standards had stated that it becomes more necessary to rely upon the 
view of the child’s parents. The complainant also contended that, in the case of a pre-
verbal child, the programme maker’s duty of care appeared to have been abandoned to 
parental judgement and that this did not adequately protect the very young child. In the 
complainant’s view, parents are not always child development experts and neither are 
programme makers. 
 
The complainant said a pre-verbal child is treated as if they have fewer rights than an 
older, speaking child, an anomaly which has potentially serious consequences given the 
tender stage of development. The complainant quoted the Editorial Guidelines, which 
state that an “expert” can be consulted before the making of sensitive material involving 
children. The complainant argued that programme makers should, as standard procedure, 
consult a child expert when a non-speaking child is exposed to dramatic adult material.  
 
The complainant said that the aggression that comes across from the very well acted 
scenes on the programme was entirely convincing to most adults, let alone babies or 
young children, where impressions are more felt than imagined or understood. 
 
The complainant alleged that the child’s rights were not upheld in the making of the 
scene in question. 

 
The Committee’s decision 
 
The Committee was provided with the complainant’s appeal to the Trust, the response 
from the Senior Editorial Strategy Adviser on behalf of the Head of Editorial Standards and 
the complainant’s letter asking the Committee to review the Head of Editorial Standards’ 
decision. The Committee was also provided with the relevant programme. 
 
The Committee noted that Section 9 of the Editorial Guidelines relating to Children and 
Young People as Contributors states: 
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9.2.1 

We must ensure that the physical and emotional welfare and the dignity of 
children and young people is protected during the making and broadcast of our 
content, irrespective of any consent given by them or by a parent, guardian or 
other person acting in loco parentis. Their interests and safety must take priority 
over any editorial requirement.  

9.2.2 

We must ensure that children and young people are not caused unnecessary 
anxiety or distress by their involvement in our output. Their involvement must be 
clearly editorially justified, consents should be obtained as appropriate to the 
circumstances of the child/young person and the nature of the contribution and 
output, and support should be given to them where necessary.  

The Committee noted the complainant’s concern that the BBC had abdicated its duty of 
care by relying on the child’s mother to make a judgement that her child was not 
distressed. But it noted too the substantial experience of dealing with young children 
within the EastEnders production team and the Assistant Director’s view that the child was 
not disturbed during the filming of the scene. The Committee also noted the procedures 
that had been undertaken by the production team to prevent any distress or harm being 
caused to the child, as set out in the letter sent to the complainant from the Trust’s Head 
of Editorial Standards: 
 

 the child was brought on set prior to filming in order to settle him with the actors 
 his mother was present throughout the day 
 the actress involved in the scene had assured the child several times between 

takes that she was “only joking” (or words to that effect) 

 if the production team had seen any sign of distress they would have stopped the 
take immediately, returned the young actor to his mother and insisted that the 
scene be re-staged and re-filmed without his involvement. 

 
The Committee agreed that this demonstrated that the programme team had not relied 
solely on the judgement of the child’s mother. 
 
The Committee considered the complainant’s contention that the Head of Editorial 
Standards’ response was contradictory. The Committee did not agree that this was the 
case. In its view, the Head of Editorial Standards had clearly and correctly explained that, 
irrespective of parental consent, the BBC and its programme makers must ensure that 
due care is taken to safeguard the physical and emotional welfare of the child. The Head 
of Editorial Standards had also explained that, on this occasion, given the age of the child 
in question, Trustees would expect the mother to be best placed to evaluate her child’s 
reactions. The Committee noted that it agreed with the Head of Editorial Standards’ view 
in this respect. The Committee also agreed that there was no contradiction between these 
statements: the mother may be best placed to evaluate her child’s reactions, but that 
does not mean that the programme maker is absolved of its duty of care to safeguard the 
physical and emotional welfare of the child.  
 
The Committee further noted that the Guidelines do not rely solely on consent (parental 
or otherwise) but allow for a variety of methods to safeguard the interests of young 
children. The Committee took the view that the programme makers on EastEnders were 
qualified by virtue of their experience in producing content involving young children to 
judge which means were most appropriate on this occasion in determining whether the 
child in question was distressed. 
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The Committee therefore decided this appeal did not qualify to proceed for 
consideration. 
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BBC News at Ten, BBC News Channel, 18 November 
2011  

The complainant appealed to the Editorial Standards Committee (ESC) following the 
decision of the Head of Editorial Standards that the complainant’s appeal did not qualify 
to proceed for consideration by the Committee. 
 
The complaint 
 
The complaint concerns a report on the BBC News at Ten by the BBC’s Science Editor, 
David Shukman, about a new UN Intergovernmental Panel on Climate Change (IPCC) 
report on extreme weather – “Managing the Risks of Extreme Events and Disasters to 
Advance Climate Change Adaptation”.  
 
Appeal to the Trust 
 
The complainant appealed to the BBC Trust after his complaint was not upheld by the 
Editorial Complaints Unit (ECU) at Stage 2 of the complaints procedure. 
 
The complainant said that a clip of an expert – Professor Mike Hulme of the University of 
East Anglia – which had been featured in David Shukman’s report seemed to show the 
expert contradicting the IPCC when no such contradiction existed. The complainant said 
that the effect was to cast doubts on the IPCC conclusions on global warming and that 
this was incorrect. He added that he thought the clips would have materially misled the 
audience.  
 
The complainant said that David Shukman made the clear point that the IPCC believed 
that extreme weather would become more frequent in the future due to climate change. 
But that this was immediately followed by another expert who in effect said that extreme 
events could not be linked to CO2 emissions. The relevant extracts from the report are set 
out in the discussion below. 
 
The complainant said that, in fact, there was no contradiction as the IPCC were talking 
about trends and the expert about individual events. The complainant noted that in the 
online version of the story, the lack of disagreement is clear, since the online report 
states: 
 

“Prof Mike Hulme, professor of climate change at the University of East Anglia, UK, 
said that a warming world would create a greater risk of extreme weather, but it 
would be difficult to pinpoint what events were the result of greenhouse gas 
emissions.” 
 

The Senior Editorial Strategy Adviser replied on behalf of the Head of Editorial Standards. 
She explained that the Trust does not adjudicate on every appeal that is brought to it, 
and part of the Head of Editorial Standards’ role is to check that appeals qualify for 
consideration by the Trust (or one of its complaints committees) under the Complaints 
Framework. 
 
The Senior Editorial Strategy Adviser said the relevant correspondence had been reviewed 
by the Trust Unit and an independent editorial adviser had watched the item in question. 
The Head of Editorial Standards did not consider the appeal had a reasonable prospect of 
success and did not propose to proceed in putting the appeal to the ESC. 
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The Guidelines on Accuracy had been considered in assessing the admissibility of the 
appeal and the complainant was supplied with the relevant clauses. The following extract 
was particularly relevant to the Head of Editorial Standards’ consideration: 
 

3.2 PRINCIPLES 
 
3.2.1 We must do all we can to ensure due accuracy in all our output. 
 
3.2.2 All BBC output, as appropriate to its subject and nature, must be well 
sourced, based on sound evidence, thoroughly tested and presented in clear, 
precise language. We should be honest and open about what we don’t know and 
avoid unfounded speculation. Claims, allegations, material facts and other content 
that cannot be corroborated should normally be attributed. 
 
3.2.3 The BBC must not knowingly and materially mislead its audiences. We 
should not distort known facts, present invented material as fact or otherwise 
undermine our audiences’ trust in our content. 

 
The Head of Editorial Standards was of the opinion that Trustees would agree with the 
ECU that the contradiction alleged by the complainant was not there. The Head of 
Editorial Standards had viewed the item in question and agreed with the independent 
editorial adviser that is was clear that the IPCC was talking about trends in climate change 
and that the clip from Prof Mike Hulme was referring to an inability to attribute a given 
extreme episode of weather to one specific trigger. There did not seem to the Head of 
Editorial Standards to be any contradiction. 
 
The Head of Editorial Standards noted that in the report David Shukman summarised the 
IPCC report’s findings as follows: 
 

“Extreme weather happens naturally so it is difficult to know if our pollution is 
making it more frequent but the UN panel says heat waves are very likely to strike 
more often and very likely means a more than 90% chance of being right. Heavy 
rain is likely to fall more frequently in many regions it says. ‘Likely’ means a more 
than 66% chance of being correct. But on hurricanes it’s likely that there won’t be 
an increase, there may even be fewer of them. Again, with at least a 66% chance 
of accuracy. So overall, this is fairly cautious.” 

 
David Shukman went on to say that some scientists question the link between single 
extreme weather events and changes in global climate. Prof Mike Hulme was then 
featured; he said: 
 

“I don’t think it is possible to isolate individual events and say: This event is 
caused by the emission of greenhouse gases coming out of pipes and power 
station chimney stacks. I don’t think that type of definitive statement is possible.” 

 
The Head of Editorial Standards could see no contradiction between this statement and 
David Shukman’s script nor with the other clip from Thomas Stocker of the IPCC: 
 

“It is virtually certain that increase in the frequency and magnitude of warm daily 
temperature extremes and decreases in cold extremes will occur in the 21st 
century on a global scale”. 
 

The Head of Editorial Standards said she believed that Trustees would agree with the 
ECU’s conclusions: that the positions of the IPCC and Professor Hulme were clearly set 
out. She noted the subtle difference in emphasis in what was specifically said but stated 
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that it was not contradictory in the way the complainant alleged and would not, in her 
view, have misled the audience. 
 
The complainant asked the Committee to review the Head of Editorial Standards’ decision.  
 
He said that there had been some confusion regarding the terms of his complaint. He said 
he agreed with the Head of Editorial Standards that the report was not contradictory, 
provided that the viewer had a good understanding of the issues being spoken about. 
However, he thought it would be contradictory to the majority of people as they would 
not be familiar with the issues. 
 
The complainant said the ECU’s view changed during the course of his correspondence 
with him after he provided further explanation of the issues being discussed. He said the 
apparent confusion in the ECU supported his assertion that some form of contradiction 
existed such that the majority of the audience would believe that there was some form of 
contradiction. The complainant suggested that a random sample of people watch the 
report and then state if they believed a contradiction existed.  
 
The Committee’s decision 
 
The Committee was provided with the complainant’s appeal to the Trust, the response 
from the Senior Editorial Strategy Adviser on behalf of the Head of Editorial Standards and 
the complainant’s letter asking the Committee to review the Head of Editorial Standards’ 
decision. The Committee was also provided with the item in question. 
 
The Committee confirmed its agreement with the Head of Editorial Standards’ original 
decision. The Committee did not accept that viewers would need to be acquainted with 
the subject matter in order to appreciate that there was no contradiction in the two 
statements. The Committee agreed with the Head of Editorial Standards’ view that the 
respective positions of the IPCC and Professor Hulme were clearly set out and that, while 
there was a subtle difference in emphasis, this was accurately reflected and would not 
have misled the audience. It said that the altered nuance in the ECU’s correspondence 
was not indicative that the content itself appeared contradictory, only that it may not 
have been clear precisely what the complainant was alleging, and the helpful clarification 
by the complainant had dealt with that issue.  
 
The Committee noted the complainant’s suggestion that a random sample of people 
watch the report but noted it was the Committee’s role to act on behalf of licence fee 
payers as the final arbiter with respect to appeals on editorial standards and to decide 
which appeal it was appropriate to take. The Committee agreed that, having viewed the 
item in question, it did not consider it to be contradictory. It also noted that neither the 
independent editorial adviser nor the Head of Editorial Standards, both of whom had 
viewed the item in question, had considered it to be contradictory. 
 
The Committee therefore decided this appeal did not qualify to proceed for 
consideration. 
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Victoria Derbyshire Programme, BBC Radio 5Live, 24 
April 2012 

This item was considered at the Editorial Standards Committee’s meeting on 4 
October 2012. 
 
The complainant appealed to the Editorial Standards Committee following the decision of 
the Head of Editorial Standards that the complainant’s appeal did not qualify to proceed 
for consideration by the Committee. 
 
Appeal to the BBC Trust 
 
The complainant wrote to the BBC Trust following the BBC Executive’s response to his 
complaint. The complainant alleged that, in response to a caller to her programme on 
5Live, Victoria Derbyshire had made a number of comments that had racist undertones. 
In the context of a discussion about housing in Newham, she asked a caller, who the 
complainant said had a distinct accent, where he was from and why he was living in the 
UK. The complainant said this was an intrusive and offensive line of questioning which 
implied that he was, or might have been, an illegal immigrant. The complainant believed 
that the caller was palpably upset by the exchange and that the content and tone of the 
conversation might deter other ethnic minority people from participating in future 
programmes. 
 
The complainant said that, while he accepted the BBC Executive's argument that phone-in 
hosts very often asked callers for a little information about themselves, he felt that 
Victoria Derbyshire’s questions were not appropriate and that she failed to follow a logical 
line of inquiry.  
 
The complainant did not accept the Executive's contention that the line of questioning 
was comparable with a caller with a Scottish accent phoning in about a London story 
being asked where he or she was originally from. The complainant said that, although the 
caller did have an accent, his level of fluency and confidence was sufficient to suggest 
that he was not a newcomer and therefore Ms Derbyshire should have been more 
circumspect in seeking information about his background. In particular, the complainant 
believed that the question, “Oh, so you’ve found work here?”, implied an assumption that 
the caller must have been receiving benefits, living in council accommodation, and had a 
questionable status. 
 
The Trust’s Senior Editorial Strategy Adviser replied on behalf of the Head of Editorial 
Standards. She explained that the Trust does not adjudicate on every appeal that is 
brought to it, and part of the Head of Editorial Standards’ role is to check that appeals 
qualify for consideration by the Trust (or one of its complaints committees) under the 
Complaints Framework. The Head of Editorial Standards had read the relevant 
correspondence and transcripts of the item in question and considered that the appeal did 
not have a reasonable prospect of success and should not proceed to the Trust’s Editorial 
Standards Committee. 
 
The Head of Editorial Standards considered the appeal in relation to the Editorial 
Standards on Harm and Offence. She noted that the majority of the exchange between 
the caller and Victoria Derbyshire was about housing conditions in Newham. At the end of 
the exchange it was the caller who broadened the discussion by saying:  
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“You know it’s a strange place. I’ve lived in Sheffield, I’ve lived in Oxford. I’ve lived 
in about five different regions in the United Kingdom and East Ham really was the 
dumps.” 

 
It seemed to the Head of Editorial Standards that the phrase “it’s a strange place”, 
combined with the caller’s accent, would have led listeners to think the caller was not 
originally from the UK. He was then asked where he was from originally and replied:  
 
 "Nigeria. Half Nigerian, half French."  
 
The Head of Editorial Standards noted that Ms Derbyshire went on to ask him how long 
he had been here. She considered that this exchange allowed the listener to establish the 
extent of his knowledge and experience of the subject under discussion. His response 
(“Oh, I’ve been in Britain since 1994, 1993 but I’ve been going back and forth really”) 
would have led listeners to the next question they wanted answering, which Victoria 
Derbyshire duly asked: “Right, and why do you live here?” In response, the caller 
described himself as an economic migrant which the interviewer sought to clarify by 
asking if that meant he had found work here, to which his answer was “yes”. 
 
The Head of Editorial Standards said that the questions asked by Victoria Derbyshire were 
put in a neutral manner and followed naturally from the caller’s own responses. She 
considered that they were the sort of questions that listeners would have expected the 
presenter to ask and she did not find any reason to believe that the caller was upset. She 
did not agree that this exchange could be interpreted as having racist undertones, and did 
not believe that the appeal had a reasonable chance of being upheld by the ESC. 
 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with the appeal. He made the following points: 
 

 While it was correct that the majority of the exchange was about housing 
conditions in Newham, it was wrong to suggest that it was the caller who 
broadened the discussion by talking about his experiences in other parts of the 
country. That was germane to the topic and came during the course of the 
exchange, not at the end of it. 

 

 The Head of Editorial Standards had placed the wrong emphasis on the phrase 
“It’s a strange place”. This clearly referred to Newham, not the UK, and would not 
have led listeners to assume the caller was not from the UK. In any case, why was 
the fact that the caller came from another country relevant to the discussion? 

 

 A significant part of the UK’s population was foreign born, but that did not mean 
that anyone speaking with a foreign accent was not either a British citizen or a 
settled, lawful resident of the country and not competent or qualified to speak 
about domestic issues. 

 
 It was Ms Derbyshire herself who broadened the discussion by bringing the caller’s 

antecedents into the discussion when that was not warranted. 
 

 It was not true that the exchange allowed the listener to establish the extent of 
the caller’s knowledge and experience of the subject under discussion. He had 
already more than adequately established his credentials in that regard. 

 

 Nor was it true that listeners would have expected Ms Derbyshire to ask the 
questions. When the caller said that he had been in the country since 1993/94, 
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that should have sufficed, but if clarification was needed it would have been in 
regard to his “going back and forth”, something that was never pursued. 

 

 It was clear from the recording that the caller was taken aback by Ms Derbyshire’s 
questions. The crux of the complaint was that Ms Derbyshire crossed the line into 
impropriety when she asked “And why do you ... live here?” It was too blunt. A 
more listener-friendly approach would have been to ask, the conversation having 
taken that turn, “And what do you do?” 

 
The Committee’s decision 
 
The Committee was provided with the complainant’s appeal to the Trust, the response 
from the Senior Editorial Strategy Adviser on behalf of the Head of Editorial Standards and 
the complainant’s letter asking the Committee to review the Head of Editorial Standards’ 
decision. 
 
The Committee considered that the line of questioning followed by Victoria Derbyshire did 
not seem unreasonable given the context of the discussion and the responses given by 
the caller. The Committee did not agree that the comments and questions put forward by 
Ms Derbyshire implied any criticism of the caller, neither did it agree that the caller had 
sounded “taken aback” by the questions. The Committee did not infer the same subtext 
from the questioning that the complainant had done and it agreed that there would be no 
reasonable prospect of success for an appeal on the grounds that the programme had 
breached the BBC’s Guidelines on Harm and Offence. 
 
The Committee therefore decided this appeal did not qualify to proceed for 
consideration. 
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Great British Menu, 7 May 2012, BBC Two 

This request for an appeal originally went to the Editorial Standards 
Committee’s meeting on 19 September 2012. It was reconsidered at the 
meeting on 6 December 2012 for procedural reasons. 
 
The Trust received ten appeals regarding an edition of Great British Menu, which in 
general raised very similar substantive issues.  The Committee decided it was appropriate 
to consolidate and consider together the appeals to ensure administrative and cost 
efficiency given the similarity of the issues raised in the appeals.  The appeals concern the 
edition of Great British Menu broadcast on 7 May 2012 which featured foie gras in two of 
the recipes. The Head of Editorial Standards read each appeal and considered their 
respective merits individually, when deciding whether each qualified for consideration by 
the Trust. The Head of Editorial Standards sent the same response to all complainants, 
addressing each of the issues raised in the individual complaints. 
 
Three complainants appealed to the Editorial Standards Committee following the decision 
of the Head of Editorial Standards that the complainants’ appeals did not qualify to 
proceed for consideration by the Committee.  
 
The Complaint 
 
The complaints concerned the use of foie gras in an edition of Great British Menu, which 
sought to create “a breath taking menu for a stunning Olympic Feast”. Complainants 
argued that because of the nature of its production the inclusion of foie gras in the 
programme was offensive. One complainant said that the BBC had not respected its 
responsibility to protect the vulnerable from harm and avoid unjustifiable offence. Further, 
some complainants said that foie gras is not a "British" product and it would be illegal to 
produce in the UK. One complainant said some mention of the controversy surrounding 
foie gras should have been made in the programme and some complainants said that 
very few people would in all probability enjoy foie gras. 
 
Summary of BBC Executive’s response to complaints on this issue 
 
Stage 1 
 
BBC Audience Services said that there is currently no ban on the use of foie gras in the 
UK, and while the BBC appreciates that it is a controversial matter, many do enjoy it. 
They explained that as long as foie gras remains legal and freely available there remains 
the possibility of it being included in cookery shows. If it were to become a banned 
substance the BBC would of course no longer allow it to be used within programmes. 
 
BBC Audience Services added that as Great British Menu features some of Britain’s best 
chefs competing to cook a course at the Olympic banquet, it would be both inadvisable 
and impractical in creative terms to preclude the chefs from using certain legal ingredients 
even though they may be considered by some to be unethical.  
 
The response stated that Great British Menu has always included a range of ingredients in 
British cooking, and not to do so would represent a narrow view of what is British food. 
 
Stage 2 
 
At Stage 2 the Editorial Complaints Unit (ECU) responded to the points raised as follows:  
 
1.  This edition of Great British Menu was offensive. 
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The ECU did not consider that the use of foie gras in this programme went beyond the 
generally accepted standards for a programme of this kind, nor did it cause the degree of 
widespread offence which would have amounted to a serious breach of the BBC’s Editorial 
Guidelines on Harm and Offence.  
  
The Editorial  Guidelines establish that there is no prohibition per se on broadcasting 
material which some may find offensive. This is because the degree of potential offence 
which may be caused by particular content will vary from individual to individual.  The 
BBC therefore says that “When our content includes challenging material that risks 
offending some of our audience we must always be able to demonstrate a clear editorial 
purpose, taking account of generally accepted standards, and ensure it is clearly 
signposted.”  The application of ‘generally accepted standards’ is considered to be a 
matter of judgement, taking account of the content, the context in which it appears and 
any editorial justification.  
 
The ECU explained that Great British Menu is a long running series in which chefs are 
judged on a variety of factors, including the ingredients they choose for their dishes. They 
noted that as such the chefs are entitled to select the ingredients of their choice provided 
those ingredients are legal to buy, sell and consume in the UK. The focus of the 
programme is on producing a menu for a banquet – not questioning the methods by 
which the various ingredients were produced. 
 
2.   The programme amounted to a serious breach of the BBC’s Editorial Guidelines on 
Impartiality  
 
The ECU did not believe that Great British Menu failed in its duty to be duly impartial. Nor 
did the programme in the ECU’s view mislead its audience. 
 
Great British Menu is a cookery competition. The ECU said that bearing in mind the BBC’s 
definition of ‘due impartiality’ there was no requirement to explore the range of views 
about the production of any of the ingredients used on the programme: 
 
The term “due” means that the impartiality must be adequate and appropriate to the 
output, taking account of the subject and nature of the content, the likely audience 
expectation and any signposting that may influence that expectation. 
 
The ECU also said that the use of foie gras did not amount to the expression of a 
contentious view; no discussion took place about the manner in which it is produced and 
so there was no requirement to explore this or to feature the range of opinion which 
exists on this issue.  For the same reason, the audience was not misled because the 
programme did not reflect the controversial manner in which foie gras is produced. 
 
3. By including foie gras in a programme which purports to celebrate the best of British, 
the audience was misled. 
 
The ECU did not agree that the audience was misled about the nature of the competition.  
The ECU quoted from the programme to illustrate that the purpose of the competition 
was clearly set out at the beginning of this edition of the programme and pointed out that 
the programme is now in its seventh series. 
 
4. Allegations of bias 
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At Stage 2, the Complaints Management and Editorial Standards Manager, BBC Vision also 
responded to a number of complainants who raised the point that the BBC failed in its 
duty to inform people of the welfare implications of the production of foie gras. 
 
He said that the BBC had featured a number of reports on changing attitudes to foie gras.  
In support of this point he provided a series of links to online articles and referred to 
some recent news pieces on television and radio.  These included quotes from and 
interviews with animal rights campaigners. 
   
 
Summary of points made on appeal to the BBC Trust 
 
All complainants argued that the inclusion of foie gras in the programme was offensive 
because of the nature of its production.  Complainants said that the production of foie 
gras was illegal in this country because it would break current welfare guidelines 
production of it is cruel and it was only allowed to be bought and sold in this country due 
to a loophole in the law. It was argued that the inclusion of foie gras in this programme 
did not meet generally accepted standards. 
 
In support of this many additional arguments were made. For example the number of 
complaints made, the stores that did not stock it, the celebrities opposed to it, the 
organisations that would not sell it, the fact that its production is banned in some other 
countries in the world, the opposition to its production by the RSPCA and that the Labour 
MP Ben Bradshaw had called for a consumer boycott. One complainant also argued that it 
is consumed by a miniscule proportion of the world’s population and its inclusion offended 
international sensitivities and yet the Olympics were a world event. It was also argued 
that there was no clear editorial purpose for its inclusion. Some argued that it was not 
British, few ate it and so it should not have been included in a Great British Menu.  It was 
also argued that the BBC did not protect the vulnerable (both the birds and those viewers 
who were unaware of the issues surrounding its production and would not have learnt of 
them from this programme).  
 
Complainants also raised impartially issues. It was argued that by including foie gras the 
BBC tacitly approved of foie gras, implicitly promoted or advertised its use and normalised 
cruelty and that this was offensive but also amounted to bias on a controversial subject 
and that the BBC should have included the opinions of those opposed to the production of 
foie gras whether or not this was a cookery programme. Viewers should not be expected 
to trawl through other programming to find the other side of the argument of which they 
may or may not be aware and may not have access to if they do not have the web or 
radio.  
 
Some argued that the BBC failed to cover the animal welfare issues raised by the 
production of foie gras and the public’s views on it in other output (including output that 
was not news or web output) in breach of the requirement to include a breadth diversity 
of opinion and that the BBC was knowingly under-reflecting and under-representing a 
significant strand of thought in breach of its impartiality commitments. Some said that the 
coverage given to the production of foie gras was not in proportion to the number of 
times it had been featured in cookery shows. Suggestions were made as to what should 
be included eg undercover filming, the position of the RSPCA, the bans on its production 
in many EU countries and a vet explain how the birds got liver disease.  
 
Some also argued that the public were knowingly and materially misled by the failure to 
explain the way foie gras is produced and by its inclusion in a Great British Menu.  
 
Some wanted the use of foie gras banned from the BBC. 
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Head of Editorial Standards' decision 
 
The Head of Editorial Standards responded and explained that the Trust does not 
adjudicate on every appeal that is brought to it, and part of her role is to check that 
appeals qualify for consideration by the Trust (or one of its complaints committees) under 
the Complaints Framework. 
 
The Head of Editorial Standards said she had considered all the points that have been 
made in the correspondence and noted the strength of feeling about the use of the foie 
gras recipe in Great British Menu.  She had also taken into account the response from the 
BBC Executive. The Head of Editorial Standards said she did not consider that the appeal 
had a reasonable prospect of success and did not propose to proceed in putting the 
appeal to the ESC. 
 
The Head of Editorial Standards noted the Editorial Guidelines she had taken into account 
when considering the merits of the complaint and how she had applied them on this 
occasion in reaching her decision. 
 
Harm and Offence 
 
Section 5 of the BBC’s Editorial Guidelines6 relates to Harm and Offence7.  The 
introduction states that: 
 

The BBC aims to reflect the world as it is, including all aspects of the human 
experience and the realities of the natural world. In doing so, we balance our right 
to broadcast innovative and challenging content, appropriate to each of our 
services, with our responsibility to protect the vulnerable and avoid unjustifiable 
offence… 
 
When our content includes challenging material that risks offending some of our 
audience we must always be able to demonstrate a clear editorial purpose, taking 
account of generally accepted standards, and ensure it is clearly signposted…  
 
The Agreement accompanying the BBC Charter requires us to apply "generally 
accepted standards so as to provide adequate protection for members of the 
public from the inclusion of offensive and harmful material". The understanding of 
what constitutes 'generally accepted standards' will evolve over time and will be 
informed by relevant research. Applying 'generally accepted standards' is a matter 
of judgement, taking account of the content, the context in which it appears and 
editorial justification. 

The Guidelines go on to say: 

Context  

Context includes, but is not confined to… 

 the likely size and composition of the potential audience and likely 

expectation of the audience 

                                                
6 http://www.bbc.co.uk/guidelines/editorialguidelines/guidelines/ 

7 http://www.bbc.co.uk/guidelines/editorialguidelines/page/guidelines-harm-introduction/ 

http://www.bbc.co.uk/bbctrust/about/how_we_govern/charter_and_agreement/index.shtml
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 the harm or offence likely to be caused by the inclusion of the particular 

content in output generally, or in output of a particular nature or 

description 

 the extent to which the nature of the content can be brought to the 

attention of the potential audience, for example, by signposting and 

content information 

5.2.1 

 The BBC must apply generally accepted standards so as to provide 

adequate protection for members of the public from the inclusion of 

offensive and harmful material. 

Starting with generally accepted standards,  the Head of Editorial Standards accepted that 
the production of foie gras would not be legal in this country and that and the animal 
welfare reasons as to why that is so have to be taken into account when considering 
whether its inclusion is within generally accepted standards.  She noted the opposition of 
stores, organisations, celebrities, countries, politicians and charities to its production and 
use and the fact of its limited use.  
 
The Head of Editorial Standards said she thought there was a difference between the way 
a product such as foie gras is produced, which she believed it is correctly argued would 
be offensive to many, and the use of the product foie gras in a cookery programme.  She 
said the number of complaints is not in itself evidence of the seriousness of the issue 
complained of but noted that there were relatively few complaints. Although 715 
complaints were received at stage 1, 47 at stage 2 and nine at stage 3 these were not in 
fact large numbers in terms of BBC complaints handling.  
 
The Head of Editorial Standards noted that the BBC Executive considered whether the use 
of foie gras in this programme went beyond what might be considered “generally 
accepted standards.”  She noted the ECU’s comments that the Great British Menu is a 
cookery competition in which chefs were being judged on this occasion, on their ability to 
produce a course for an Olympic banquet. The focus of the programme was on the quality 
of the menu they produced and not on examining the methods of production of each of 
the ingredients in the menus, nor on the debate surrounding those methods. The Head of 
Editorial Standards noted this was the seventh series of this popular programme and that 
therefore audience expectation would have been well established. Viewers would have 
understood it was a cookery programme and would not have expected it to address 
welfare issues in food production. The programme also clearly set out what the 
competition entailed and it was clear to audiences what they would see.  
 
The Head of Editorial Standards noted the BBC has the right to include challenging or 
potentially offensive material in its programmes to reflect the world as it is. Foie gras may 
be legally used in cooking in this country and therefore she believed that the BBC may 
include foie gras in a cookery programme and reflect the world as it is, despite the way 
foie gras is produced, as long as it has demonstrated a clear editorial purpose. She noted 
the BBC’s position: that it asked the chefs to create a Great British Menu and the 
justification the BBC had advanced, that the chefs chose these recipes and that foie gras 
was legal to cook with in Britain. The Head of Editorial Standards stated that in her view 
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this amounted to a clear editorial purpose in including foie gras recipes in this 
programme.  
 
The Head of Editorial Standards noted that some complaints argued the inclusion of foie 
gras harms the vulnerable and that some argued the vulnerable in this case are the birds 
while others argued they are those such as children who will not be aware of the animal 
welfare implications of buying and eating foie gras. The Head of Editorial Standards did 
not consider these arguments engaged the Editorial Guidelines. She believed the natural 
interpretation of the Guidelines is that the vulnerable are audience members who may be 
led into harm by content (e.g the BBC is required to protect those who are at risk from 
suicidal impulses from content which might enable them to carry out such an impulse). If 
any as a result of this programme decide to buy or eat foie gras they would not 
themselves be at risk of harm. The Head of Editorial Standards did not consider that the 
risk of someone buying foie gras and then discovering they have an ethical objection to 
its production thereafter is the kind of harm the guidelines are there to prevent. If so then 
the BBC would be hard put to mention any subject with an ethical debate attached e.g. a 
subject such as abortion or assisted dying on the basis that an audience member might 
take a position on a less than full understanding of the ethical arguments behind the 
issues covered.   
   
The Head of Editorial Standards accepted that the inclusion of foie gras in a recipe for The 
Great British Menu  had caused complainants great offence but did not consider there was 
a reasonable prospect of success for an appeal to the ESC on the grounds of a breach of 
the Editorial Guidelines on Harm and Offence.  
 
Impartiality 
 
Section 4 of the BBC’s Editorial Guidelines relates to Impartiality. The introduction refers 
to ‘applying due impartiality to all subjects’… 
 

The term 'due' means that the impartiality must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that expectation. 
 
Due impartiality is often more than a simple matter of 'balance' between opposing 
viewpoints. Equally, it does not require absolute neutrality on every issue … 

 
The Guidelines go on to say: 

4.2.1 

We must do all we can to ensure that 'controversial subjects' are treated with due 

impartiality in all our output. 

 4.2.3 

We seek to provide a broad range of subject matter and perspectives over an 

appropriate timeframe across our output as a whole. 

4.2.4 

http://www.bbc.co.uk/guidelines/editorialguidelines/page/guidelines-impartiality-controversial-subjects/
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We are committed to reflecting a wide range of opinion across our output as a 

whole and over an appropriate timeframe so that no significant strand of thought 

is knowingly unreflected or under-represented. 

4.2.5 

We exercise our editorial freedom to produce content about any subject, at any 

point on the spectrum of debate, as long as there are good editorial reasons for 

doing so. 

4.4.1 

Across our output as a whole, we must be inclusive, reflecting a breadth and 

diversity of opinion.  We must be fair and open-minded when examining the 

evidence and weighing material facts.  We must give due weight to the many and 

diverse areas of an argument. 

Breadth and diversity of opinion may require not just a political and cultural range, 

but, on occasions, reflection of the variations between urban and rural, older and 

younger, poorer and wealthier, the innovative and the status quo, etc.  It may 

involve exploration of perspectives in different communities, interest groups and 

geographic areas. 

Due Weight 

4.4.2 

Impartiality does not necessarily require the range of perspectives or opinions to 

be covered in equal proportions either across our output as a whole, or within a 

single programme, web page or item.  Instead, we should seek to achieve 'due 

weight'.  For example, minority views should not necessarily be given equal weight 

to the prevailing consensus. 

Nevertheless, the omission of an important perspective, in a particular context, 

may jeopardise perceptions of the BBC's impartiality.  Decisions over whether to 

include or omit perspectives should be reasonable and carefully reached, with 

consistently applied editorial judgement across an appropriate range of output. 

4.4.5 
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We must apply due impartiality to all our subject matter.  However, there are 

particular requirements for 'controversial subjects', whenever they occur in any 

output, including drama, entertainment and sport. 

A 'controversial subject' may be a matter of public policy or political or industrial 

controversy.  It may also be a controversy within religion, science, finance, 

culture, ethics and other matters entirely. 

4.4.6 

In determining whether subjects are controversial, we should take account of: 

 the level of public and political contention and debate 

 how topical the subjects are 

 sensitivity in terms of relevant audiences' beliefs and culture 

 whether the subjects are matters of intense debate or importance in a 

particular nation, region or discrete area likely to comprise at least a 

significant part of the audience 

 a reasonable view on whether the subjects are serious 

 the distinction between matters grounded in fact and those which are a 

matter of opinion. 

Advice on whether subjects are 'controversial' is available from Editorial Policy. 

4.4.7 

When dealing with 'controversial subjects', we must ensure a wide range of 

significant views and perspectives are given due weight and prominence, 

particularly when the controversy is active.  Opinion should be clearly 

distinguished from fact. 

The Head of Editorial Standards was not persuaded that the production of foie gras is a 
controversial subject. In her view there is settled public policy in the UK on this issue with 
public support, a point complainants had made in terms of their belief that this would 
have caused offence. She did however accept that to those who strongly opposed its 
production its use in cooking is highly controversial and some would argue that its 
methods of production remain controversial in that some still sell it and use it despite the 
welfare implications. She had therefore taken both arguments into account. 
 
The Head of Editorial Standards also appreciated that some would argue that its use on 
the Great British Menu created the conditions to make this controversial. Nevertheless she 
had not identified any reasons as to why at this period the subject was especially topical 
or that there was a particularly increased level of public and political contention around its 
production or use in cookery at this period. (The Head of Editorial Standards had noted 
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the banning of the sale of foie gras in California from July 2012.)  The Head of Editorial 
Standards did not think a controversy around the use of foie gras in cooking or around its 
production methods could be said to be particularly active at this time. She said there was 
no requirement upon the BBC to include information and criticism of the production 
methods of foie gras or of its use in cookery in this cookery programme.   
 
Given that the recipes were those of the chefs concerned and not of the BBC and given 
that the use of foie gras was legal the Head of Editorial Standards did not consider that 
the BBC had tacitly indicated it approves of foie gras or had promoted or advertised it. To 
that extent the BBC was complying with guideline 4.2.5: 

We exercise our editorial freedom to produce content about any subject, at any 

point on the spectrum of debate, as long as there are good editorial reasons for 

doing so. 

The BBC would have taken a position in breach of the impartiality guidelines on the issue 
had it banned its use when it is legal and the chefs in question wanted to use it.   
 
The Head of Editorial Standards agreed that the BBC should include coverage of foie gras 
and criticism of it in its output to comply with editorial guidelines 4.2.3, 4.2.4  and 4.4.1. 
However she said these guidelines do not require that this should be done in the same 
programme or to a particular amount or in proportion to what has been included in 
cookery programmes about foie gras or on a particular platform (e.g. online, television or 
radio) or in, for example, factual output as opposed to news output. She said that the 
BBC had provided evidence that it had covered these issues and therefore that the 
guidelines had been complied with.     
 
The Head of Editorial Standards did not consider there was a reasonable prospect of 
success for an appeal to the ESC on the grounds of a breach of the impartiality guidelines.  
 

Accuracy 
 
Section 3 of the BBC’s Editorial Guidelines relates to Accuracy8: 

3.4.11 

We must not knowingly and materially mislead our audiences with our content.  

We may need to clarify the nature of some content by labeling (for example, 

verbally, in text or with visual or audio cues) to avoid being misleading. 

Complainants argued that in not including information on how foie gras is produced the 
BBC had, in effect, knowingly and materially misled the audience resulting in deliberate 
inaccuracy by omission. However the Head of Editorial Standards noted the show does 
not normally tell the audience how products are produced and it did not do so in this 
case. It did not tell the audience anything which was incorrect. Moreover given foie gras 
may be used legally in cooking in this country she did not consider the BBC was under a 
requirement to tell audiences how foie gras was produced in order to achieve due 
accuracy and avoid misleading audiences.  

                                                
8 http://www.bbc.co.uk/guidelines/editorialguidelines/page/guidelines-accuracy-introduction/ 
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On the issue of whether foie gras should have been included in a programme which 
celebrates British food, she agreed with the BBC Executive’s view that Great British Menu 
is an established series and regular viewers would be aware that there is nothing in the 
competition which says that the chefs have to use only British ingredients.  
 
Three complainants requested that the Committee review the decision of the Head of 
Editorial Standards not to proceed with the appeal.  The responses variously rejected the 
conclusions reached by the Head of Editorial Standards that the programme met generally 
accepted standards and didn’t accept that the BBC had met its responsibility to protect 
the vulnerable from harm and avoid unjustifiable offence.   The responses reiterated 
points made earlier, emphasising that the overriding issue is that the production of foie 
grass is illegal in the UK.  The responses also included the following comments: 
 

 over the years the BBC has only occasionally broadcast stories discussing foie gras 
and its production methods, and that this has normally been on local output only 
 

 the BBC has never explained the real cruelty behind foie gras and why people 
boycott it:  

o where is the undercover filming? 
o why not advertise the RSPCA’s position to the public? 
o what about advertising the legal bans on its production in many EU 

countries? 
o what about a vet explaining why the birds get liver disease? 

 

 Generally accepted standards was behaviour the public would not find cause to 
fault: legal behaviour which is very distasteful would not meet generally accepted 
standards eg carrying out/promoting binge drinking or smoking to adults on the 
BBC 
 

 This does not meet generally accepted standards because 
o Almost everyone in the country opposes the nature of its production and 

sale here 
o Almost every UK major store has banned its sale and celebrities have asked 

the last one to follow suit 
o Certain organisations have banned its sale  
o Production is banned in some 14/15 EU countries   
o Ben Bradshaw MP has asked for a consumer boycott 
o The RSPCA is opposed to the production of foie gras  

 

 the above reasons have not been reflected or explained by the BBC 
 

 the public’s outrage is knowingly un-reflected and under-represented  
 

 

 by promoting foie gras, a product which is derived from cruelty and which the 
public abhors the BBC’s responsibility to protect the vulnerable from harm and 
avoid unjustifiable offence has not been respected 
 

 the BBC endorses cruelty  
 

 

 the public opposition to consumption and sale has not  been explained  
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 the BBC knowingly and materially misled the public by promoting it without 
discussing public opposition to consumption 
 

 

 the children and vulnerable and those unaware of the condemnation of the 
product would have been unprotected 
 

 torture and killing is an issue of substance 
 

 

 the BBC’s defence lacks integrity, is objectionable and is unprincipled 
 

 the BBC has not given sufficient regard to the fact that production is illegal in the 
UK because it is too cruel to be countenanced and it can only be bought and sold 
through a legal loophole. A statement should have been included in the 
programme explaining this.  

 

 the low level of public complaints is not a reliable indicator, it just reflects the low 
level of public awareness of the issue, which is just the aspect which should be 
addressed by a public service broadcaster 

 

 it is illogical to call the programme the Great British Menu and argue that neither 
the dishes or ingredients have to be British viewers who have not watched the 
programme before could have been misled into believing foie gras is a British 
product, approved of in Britain and not controversial 
 

 it wasn’t the chefs alone who decided to use foie gras, the ingredients are 
ultimately funded by the licencepayer and the BBC is not exempt from bias or 
responsibility 

 

 the reason the programme does not usually tell viewers how products are 
produced is because there aren’t usually associated legal issues as in the case with 
foie gras 

 

 “a breathtaking menu for a stunning Olympic feast” should  never include an 
ingredient which many throughout the world consider abhorrent 

 

 The BBC has not provided evidence to show that “Many do enjoy it” 
 

 It is disingenuous to suggest that the exclusion of foie gras would be conducive to 
a narrow view of what is “British food” 
 

 The BBC Editorial Guidelines should be updated urgently to ensure that any 
foodstuff which cannot be produced in the UK legally will not feature in cookery 
programmes  

 
The Committee’s decision 
 
The Committee was provided with the appeals, which it had decided to consolidate and 
consider together, the response from the Head of Editorial Standards and the 
complainants’ letters asking the Committee to review the Head of Editorial Standards’ 
decision. 
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The Committee noted the various reasons given by the complainants for disagreeing with 
the reasoning of the Head of Editorial Standards.  It noted the number of complaints at 
stage 1 but emphasised that the relevant question was whether any of the three appeals 
being considered together raise a matter of substance that should be considered on 
appeal.  . 
 
The Committee considered the complaint that the programme had failed to apply 
generally accepted standards and therefore breached the Editorial Guidelines on Harm 
and Offence. The Editorial Guidelines on Harm and Offence state that the BBC is required 
to apply generally accepted standards so as to provide adequate protection for members 
of the public from the inclusion of offensive and harmful material. However, the 
Committee noted that the Editorial Guidelines expressly provide that BBC content may 
include challenging material that risks offending some of the audience. Also, the Editorial 
Guidelines specify that applying generally  accepted standards is a matter of judgment, 
taking account of the content, the context in which it appears and editorial justification. 
 
When deciding whether to consider on appeal the complaint that the programme had 
breached the Editorial Guidelines on Harm and Offence, the Committee noted the points 
made by the complainants regarding public opposition to foie gras. The Committee 
recognised the offence the complainants had undoubtedly felt at the inclusion of the foie 
gras recipe because of the way foie gras was produced, but it reiterated the BBC’s right to 
broadcast challenging content so long as it complied with the Editorial Guidelines. The 
Committee noted that the programme is a long running series in which chefs were 
challenged to create a Great British Menu. The inclusion of foie gras was in the context of 
a cooking show, which did not normally tell audiences about how products are produced. 
The Committee noted that a key factor in their decision was that while production of foie 
gras is illegal in the UK, consumption and preparation of it is not. 
 
The Committee agreed with the Head of Editorial Standards that it was acceptable for the 
BBC to allow chefs to decide to include ingredients that could be legally bought and 
consumed in the UK in this programme despite the fact that there were people and 
organisations who objected to foie gras, boycotts urged, stores who banned it and 
countries which banned its production. The Committee referred to a comment made by 
one of the complainants that ingredients had been funded by the licence fee payer. The 
Committee noted that it is legal to buy foie gras and considered that if foie gras had been 
purchased with BBC funds, there was no reasonable prospect that the purchase of foie 
gras in itself breached the Editorial Guidelines.   
 
The Committee referred to the aspect of the Editorial Guidelines on Harm and Offence 
which states that the BBC has responsibility to protect the vulnerable and avoid 
unjustifiable offence. Some complainants argued that the programme had breached that 
aspect of the Editorial Guidelines as the BBC had failed to protect the vulnerable (i.e. 
either the geese themselves or young children who may be unaware of the animal welfare 
concerns in foie gras production). The Committee was satisfied that the Head of Editorial 
Standards had applied the Editorial Guidelines correctly in her decision. The Committee 
agreed that there was no reasonable prospect of it concluding that the programme had 
breached the Editorial Guidelines in relation to its responsibility to protect the vulnerable 
from harm and avoid unjustifiable offence by including foie gras as a cooking ingredient.  
 
The Committee concluded that there was no reasonable prospect that the content would 
have failed the tests in the Editorial Guidelines on Harm and Offence had the complaint 
been considered on appeal.  
 
The Committee noted that the Great British Menu was essentially a cookery programme 
and the audience would not expect background information to be provided on the 
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ingredients used in recipes.  The Committee did not accept the argument that it was 
because there were usually no legal issues associated with the production of ingredients 
that the programme did not usually feature methods of production. The Committee 
concluded that there is no reasonable prospect that choosing not to discuss the opposition 
to foie gras, its legal status and the way it was produced in such a context would mislead 
viewers so as to breach the Editorial Guidelines on accuracy or impartiality. 
 
In confirming its support for the Head of Editorial Standards’ decision, the Committee 
noted and agreed with her comment that to have taken a view on the issue resulting in 
an effective ban on the use of foie gras in recipes on the BBC could itself have breached 
the Editorial Guidelines on impartiality.  
 
Whilst it noted complainants’ assertions that the BBC had only covered the welfare 
implications of the production of foie gras on “the odd occasion” and that it was mainly on 
local output, BBC Vision had referred to the ways in which the BBC's coverage had 
addressed the production of foie gras. The Committee particularly noted the items on BBC 
News Channel and BBC World in June this year relating to the ban on the dish in 
California and the subsequent report on Radio 4’s PM programme discussing the issue in 
detail.  However, the Committee noted that the complaints concern the Great British 
Menu programme rather than the BBC's coverage more generally and therefore, it did not 
take other BBC coverage into account when deciding whether the complaints qualify for 
its consideration on appeal.  
 
The Committee noted that it was not necessary for the BBC to prove that many people 
enjoyed foie gras for the Great British Menu to comply with the Editorial Guidelines.   
 
The Committee confirmed that it saw no need to update the Editorial Guidelines as 
suggested. It noted that programming on this subject was an editorial and creative 
decision for the Director General and his staff. Although, BBC programmes should of 
course comply with the requirements in the Editorial Guidelines. 
 
For the reasons set out above, the Committee decided that there was no reasonable 
prospect of it concluding that the three complaints which it consolidated and considered 
together breached the Editorial Guidelines. Therefore, the Committee decided not to 
consider any of those complaints on appeal. 
 
The Committee decided this appeal did not qualify to proceed for consideration 

 


