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Remit of the Editorial 
Standards Committee 
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing 

editorial standards. It has a number of responsibilities, set out in its Terms of Reference at 

bbc.co.uk/bbctrust/about/meetings_and_minutes/bbc_trust_committees.html. 

The Committee comprises six Trustees: Alison Hastings (Chairman), Mehmuda Mian, 

David Liddiment, Elan Closs Stephens, Richard Ayre and Anthony Fry. It is advised and 

supported by the Trust Unit. 

In line with the ESC‟s responsibility for monitoring the effectiveness of handling editorial 

complaints by BBC management, the Committee considers appeals against the decisions 

and actions of the BBC‟s Editorial Complaints Unit (ECU) or of a BBC Director with 

responsibility for the BBC‟s output (if the editorial complaint falls outside the remit of the 

ECU). 

The Committee will consider appeals concerning complaints which allege that: 

• the complainant has suffered unfair treatment either in a transmitted programme 

or item, or in the process of making the programme or item 

• the complainant‟s privacy has been unjustifiably infringed, either in a transmitted 

programme or item, or in the process of making the programme or item 

• there has otherwise been a failure to observe required editorial standards 

The Committee will aim to reach a final decision on an appeal within 16 weeks of 

accepting the request. 

The findings for all appeals accepted by the Committee are reported in this bulletin, 

Editorial Complaints: Appeals to the Trust. 

As set out in its Terms of Reference, the Committee can decline to consider an appeal 

which in its opinion: 

• is vexatious or trivial; 

• does not raise a matter of substance; 

• relates to the content of a programme or item which has not yet been broadcast; 

• concerns issues of bias by omission in BBC news programmes unless the Chairman 

believes that it is plausible that the omission of an item could have led to a breach 

of the guidelines on impartiality; 

• has not been made within four weeks of the final correspondence with the ECU or 

BBC Director on the original complaint; and  

• relates to matters which are the subject of or likely to be the subject of, or 

relevant to, legal proceedings.  

The Committee will not generally reconsider any aspects of complaints that have already 

been adjudicated upon or considered by a Court.  

Any appeals that the Committee has declined to consider under the above criteria are 

reported in the bulletin. 
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In line with its duty to consider topics of editorial concern to the Committee, whether or 

not such concern arises from a formal complaint, and to commission information requests 

from the Trust Unit or Executive to support such consideration, the Committee also from 

time to time requests the Executive to report to the Committee regarding breaches which 

have been accepted by the Executive and are therefore not subject to appeal to the 

Committee. The bulletin also may contain findings relating to such cases. 

 

The bulletin also includes any remedial action/s directed by the Committee. 

It is published at bbc.co.uk/bbctrust or is available from: 

The Secretary, Editorial Standards Committee 
BBC Trust Unit 
180 Great Portland Street 
London W1W 5QZ 
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Summary of findings 
Promises, Promises: The Olympic Legacy, BBC One, 25 March 
2011 

The complainant complained about the handling of his complaint that the London 

Assembly and individual members of it had been incorrectly referred to as the “Greater 

London Assembly” in Promises, Promises: The Olympic Legacy, a programme which 

looked at the promises London made in its bid to stage the Olympic Games.  The 

complainant felt the BBC had failed to acknowledge the error publicly.  The complainant 

quoted several current examples on the BBC website of the London Assembly being 

referred to as the “Greater London Assembly” and argued that the BBC did not really care 

about accuracy on this topic.  

The Committee concluded: 

 that, in view of the BBC‟s acceptance on several occasions that an error had 

occurred and in the light of the action taken by the programme team to prevent a 

reoccurrence of the mistake, the complaint had been resolved in respect of the 

accuracy guidelines.  

 that, in view of the fact that other sections of the BBC website were continuing 

erroneously to call the London Assembly the Greater London Assembly, the 

Executive would be asked to report back to the ESC to confirm that proportionate 

steps had been taken to check and, if necessary, correct any erroneous references 

to the GLA, the London Assembly and to Assembly members and GLA staff in 

current articles.   

 that the complainant had been right to be unhappy about the tone of one 

response from the BBC which had appeared to suggest that his factually correct 

complaints were somehow a matter of opinion.  This did not meet the standards of 

accountability required by the BBC‟s guidelines but the apologies which had been 

issued in subsequent correspondence had been sufficient to resolve the 

inadequacies. 

 that there had been some delays in the BBC‟s early response but that the BBC had 

apologised repeatedly for these shortcomings. 

The complaint was found to be resolved regarding accuracy and complaints handling. 

For the finding in full see pages 6 to 11. 

 

The One Show, BBC One, 14 February 2011 

Basildon Council complained that a report about the proposed clearance of the 

unauthorised Travellers‟ site at Dale Farm which was shown in an edition of BBC One‟s 

topical magazine show The One Show broadcast at 19.00 on 14 February 2011 was 

inaccurate, misleading and biased in favour of the Travellers.  The Council complained to 

the Trust under the headings of Green Belt and Planning Permissions, Housing and Local 

Community. 

The Committee concluded: 

 that in February 2011, at the time of broadcast of the item in question, the matter 

of the proposed eviction of Travellers at Dale Farm was a controversial subject in 

Essex. 
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 that, bearing in mind the complex planning history and the piecemeal 

development of the site over an extended period, the opening statement of the 

item on the proposed forced eviction of Travellers from Dale Farm, Essex was duly 

accurate and that the BBC had not knowingly and materially misled its audiences 

or distorted known facts. 

 that the BBC had not knowingly and materially misled its audiences or distorted 

known facts when it mentioned that the proposed eviction of the Travellers was 

from an illegal site, but failed to clarify that the site had been developed on green 

belt land. 

 regarding the allegation that it was misleading to use archive footage from the 

2005 BBC Three documentary Gypsy Wars in the item, that it was a programme‟s 

prerogative to use archive clips as long as they had not become out of date, 

inaccurate or inappropriate for other reasons and that the use of the archive clip 

was not materially misleading to the audience and was duly accurate in the 

context. 

 that the use of the archive clip was duly impartial in the context of this five minute 

One Show item. 

 that the report had been unfair to the Council in respect of a serious allegation 

made in the item which gave the impression that the Council had failed in its 

statutory obligations to house or help relocate the Travellers facing eviction.  An 

explanation acknowledging that the Council had offered help to Travellers at Dale 

Farm to find homes or other legal sites to relocate to and the reason(s) why the 

Travellers had turned it down would have prevented the item from being unfair to 

the Council. 

 that two separate comments made by a Traveller which the complainant alleged 

had given the impression that the Council was prejudiced against Travellers and 

that it discriminated against them on planning matters at Dale Farm had not 

breached the Fairness guideline. The points made in the five minute item by 

interviewee John Baron MP clearly stated the Council‟s position: that the law had 

been broken at Dale Farm and it was now in the process of being enforced.  

 that a rhetorical question posed by the live studio guest at the end of the recorded 

item created an overall impression which was unfair to the Council.  The studio 

guest had been placed in a very difficult position when he was asked to comment 

on the recorded item which dealt with a controversial subject.  It was the totality 

of the studio discussion that created the unfairness and not just the unscripted 

rhetorical question posed live by the studio guest. 

 that it was the cumulative effect of the filmed item combined with the live studio 

discussion that together left the overall impression that the programme had failed 

to achieve due impartiality.  The due impartiality of the content as a whole was 

also undermined by the two upholds recorded relating to unfairness to the Council. 

The complaint was partially upheld with regard to fairness, upheld with regard to the 

overall impartiality and not upheld with regard to accuracy. 

For the finding in full see pages 12 to 29. 
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BBC News at Six, 8 March 2011 

The complainant said that the BBC should have broadcast an on-air correction following a 

mistake which had been made in an edition of BBC News at Six which had carried an item 

on the Winsor report on police pay and conditions. In a live broadcast, the BBC‟s political 

editor Nick Robinson had made a mistake about overtime allowances for the police. The 

BBC had acknowledged the mistake and later published apologies but the complainant 

believed that there should also have been an on-air correction. 

The Committee concluded: 

 that it would have been appropriate for the BBC to have made an on-air apology 

and correction during the News at Six if BBC News had been made aware of the 

error whilst the programme was on air. However, as this was not the case, the 

BBC‟s acknowledgement of the mistake and subsequent apologies on the BBC 

Complaints website and Nick Robinson‟s blog were appropriate ways of correcting 

the error.  The mistake, while regrettable, would not have materially misled 

viewers with regard to the Winsor report‟s position on police officers‟ pay and 

conditions and the error was not so serious that it warranted an on-air correction 

in the subsequent bulletin at 10pm 

 that, although the complainant had contacted the BBC while the News at Six was 

still on air and had expected a correction during the bulletin, it was not reasonable 

to expect that information could always be passed to a programme team within a 

matter of minutes due to the size and nature of BBC Audience Services‟ frontline 

operation.  

 that the initial handling of this complaint was in line with normal timeframes for a 

response to a contact with BBC Audience Services and that in subsequent 

correspondence the BBC had responded within the timelines set out in the 

published Editorial and General Complaints process. 

 that, in the absence of a definitive record of what had happened regarding the 

complainant‟s allegations that the telephone had been put down on him and a 

telephone call had not been returned when he had been told it would be, there 

was no evidence to conclude that the complaint had not been dealt with 

appropriately. 

 that there was no evidence that the complaint‟s handling had reduced the 

likelihood of an on-air apology. 

The complaint was not upheld. 

For the finding in full see pages 30 to 35. 
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Appeal Findings 

Promises, Promises: The Olympic Legacy, BBC One, 25 
March 2011 

 
1. Background 

 

Promises, Promises: The Olympic Legacy was broadcast on Friday 25 March 2011 on BBC 

One in London. It looked at the promises London made in its bid to stage the Olympic 

Games and questioned whether these would be delivered. The BBC billing stated that 

“leading political journalist Jon Sopel scrutinises the original pledges and asks if the legacy 

can really be delivered”. 

The complainant said that the London Assembly was incorrectly referred to as the Greater 

London Assembly in Promises, Promises: The Olympic Legacy. He also complained that it 

was inaccurate to caption two members of the London Assembly interviewed on the 

programme with the term “GLA” rather than “Assembly Members” or “AM”. 

The BBC accepted his points but the complainant was unhappy with the handling of the 

complaint. 

The complainant said the BBC had failed to acknowledge its error publicly and argued that 

journalists need to know that they will be “held to account” for mistakes. He argued that 

“it is impossible to believe that the BBC really cares about accuracy on this topic”, pointing 

out that the London Assembly is still inaccurately referred to as the Greater London 

Assembly elsewhere across the BBC website. 

Note: The Greater London Authority is the strategic authority for London. The staff of the 

GLA support the Mayor of London and elected members of the London Assembly. An 

elected member of the Assembly is called an Assembly Member or AM. 

 

2. The complaint 

 

Stage 1  

The complainant wrote to the BBC on 29 March 2011 to complain that the London 

Assembly was incorrectly referred to as the Greater London Assembly in Promises, 
Promises: The Olympic Legacy. He also said that it was inaccurate to caption two 

members of the London Assembly interviewed on the programme with the term “GLA” 

rather than “Assembly Members” or “AM”. 

On 14 April 2011 he reiterated his complaint and noted that 10 working days had elapsed 

without a response from the BBC, citing the BBC‟s commitment to respond within 10 

working days of their first receipt of a complaint and to keep complainants informed of 

progress. The complainant also contacted the Trust and the Director-General with his 

concerns. 

On 15 April 2011 BBC Audience Services wrote a reply, apologising for the delay and 

informing him that his complaints were “currently being dealt with”. The complainant, 

however, subsequently received a blank email. 



 

September 2011 issued November 2011 7 

 

On 18 April 2011 the complainant noted that he was still awaiting a response, pointing out 

that 10 working days had elapsed and asking why it was taking so long to get an answer. 

He said he had received a blank email on 15 April. 

He argued that since the BBC had clearly made a mistake “acknowledging this and 

ensuring the programme is corrected ahead of any future retransmission should not be 

painful for the BBC nor should it take so long for the BBC to acknowledge its error”. He 

asked that complaints should be handled correctly and addressed. 

On 18 April 2011 he received a response from BBC Audience Services acknowledging that 

he had received a blank email the previous week, attributing this to an administrative 

error, apologising for the wait and stressing that his complaints were being investigated. 

On the same day the complainant wrote to the BBC to make a formal complaint about the 

handling of his complaint. He argued that his complaint dealt with a “matter of fact, there 

can be no dispute as to the correct name of the London Assembly. Having got it wrong in 

this programme the BBC needed only to accept and acknowledge the error and ensured 

the programme was corrected ahead of any future transmission. It is impossible to 

understand how this could take 13 working days.” 

On 20 April 2011 the BBC wrote to the complainant saying “I understand you felt a voice 

over incorrectly referred to the „Greater London Assembly‟ as you believe it is called the 

Greater London Authority”. The letter went on to apologise for the delay in responding, 

recognise the complainant‟s “correct assertions about the composition of the GLA”, and 

pledge to amend the reference to the “Greater London Assembly” before any repeats 

were aired. In addition the programme makers acknowledged that “while the captioned 

individuals are presumably GLA representatives” it would have been better if the captions 

for Assembly Members had read “London Assembly Member” and promised these would 

be amended for subsequent transmissions.  

The complainant responded on 20 April 2011 saying he was pleased the programme 

would be corrected before any repeat transmission but was unhappy at the tone and 

nature of the response.  

He pointed out that the name of the London Assembly is a “non-debatable fact” and that 

his complaint did not rest on what he believed it to be called. He was concerned that the 

BBC did not apologise for the error. In addition he argued that the “GLA” caption 

reinforced the error made in referring to the Greater London Assembly. He expressed 

concern that the BBC response made no mention of what steps would be taken to ensure 

such a basic error does not happen again. 

The BBC responded on 1 June 2011, apologising for the delay but explaining this was a 

busy time for Audience Services. The BBC fully admitted the mistake and assured the 

complainant that the programme had been amended and that all members of the team 

had been reminded of the correct terminology to ensure the mistake would not be 

repeated. 

The complainant was informed of his right to escalate his complaint to Stage 2 and was 

given contact details to do this. 

 

Stage 2  

On 3 June 2011 the complainant wrote to the Editorial Complaints Unit (ECU) asking it to 

review the response to and handling of his complaint relating to Promises, Promises: The 
Olympic Legacy. He reiterated his point that London‟s devolved government is the Greater 

London Authority, which comprises two legally distinct components – the Mayor of London 
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and the London Assembly – and that it is inaccurate to refer to the Greater London 

Assembly. 

The complainant outlined the chronology of his complaint. 

He asked the ECU to review the complaint for a breach of the BBC guidelines relating to 

accuracy, pointing out that the guidelines require the BBC to “do all we can to ensure due 

accuracy in all our output” and to “check and cross check facts”. He also suggested that 

the guidelines on politics should be considered since they state “we must treat matters of 

politics and public policy with due accuracy”.  

Furthermore, the complainant asked the ECU to consider the handling of his complaint, 

pointing out that the guidelines on correcting mistakes state “we should normally 

acknowledge serious factual errors and correct them quickly, clearly and appropriately” 

while the guidelines on accountability require complaints to “be responded to in a timely 

manner” and commits the BBC to “responding to complaints within 10 working days of 

their first receipt and to keeping complainants informed of progress”.  

He stated that his treatment had been impolite. 

On 22 June 2011 a Complaints Director in the Editorial Complaints Unit wrote to the 

complainant to say that the Head of BBC London had apologised, the editorial teams had 

been reminded of the correct titles involved in devolved government in London and the 

programme had been re-edited. He concluded that this was an appropriate response. 

He rejected the complainant‟s request for a public correction arguing that viewers were 

unlikely to have been materially or seriously misled by the fact that the reporter 

incorrectly referred to the Greater London Assembly. Similarly, he did not believe the 

decision to caption the elected members as “GLA” would have been materially misleading 

either. 

He did not uphold the complaint and did not consider any further action necessary. He 

informed the complainant that he could ask the Editorial Standards Committee of the BBC 

Trust to review his finding. 

Additional correspondence 

There was an exchange of letters between the complainant and the Head of BBC London, 

which occurred after the complainant had written to the ECU but before he had received a 

Stage 2 response. These letters are outlined below for information. 

On 15 June 2011 the Head of BBC London wrote to the complainant stating that he “was 

right to be unhappy at both the tone and nature of our earlier response” and apologising 

“unreservedly for the BBC compounding the error in the programme by suggesting that 

your factually correct complaints were somehow a matter of opinion”. He stated that he 

and the programme team accepted that a mistake had been made and that the 

complainant was right to draw it to their attention. 

He assured the complainant that the entire team had been reminded about the correct 

titles of the personnel and bodies involved in devolved government in London. The Head 

of BBC London stated that he agreed with the charge that “we should not make basic 

mistakes of this kind, and have made that point forcibly to the team”. 

On 15 June 2011 the complainant replied to the Head of BBC London thanking him for the 

apology, saying he appreciated its “frankness and generosity”. 

 

Appeal to the BBC Trust 
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The complainant appealed to the Trust on 22 June 2011, explaining that he was not 

content with the BBC‟s response to his complaint because it failed to acknowledge the 

error publicly. He argued that it is “important that BBC audiences see the corporation 

acknowledge its failings” and that “programme makers and journalists understand that 

they will be publicly held to account for them”. 

He argued that the apology given in the Head of BBC London‟s letter was made outside 

the complaints procedure. 

The complainant quoted several current examples on the BBC website of the London 

Assembly being referred to as the Greater London Assembly and concluded that “it is 

impossible to believe the BBC really cares about accuracy on this topic”.  

The complainant asked the Trust to uphold his complaint in order to ensure that “the 

BBC‟s failings in this area are addressed and that London licence fee payers receive the 

same service as those in other devolved regions and nations”. 

 

3. Applicable Editorial Guidelines  

The following editorial guidelines are applicable to this case (2010 Editorial Guidelines): 

 

Section 3 – Accuracy 

The BBC is committed to achieving due accuracy. This commitment is fundamental to our 

reputation and the trust of audiences, which is the foundation of the BBC. It is also a 

requirement under the Agreement accompanying the BBC Charter. 

The term „due‟ means that the accuracy must be adequate and appropriate to the output, 

taking account of the subject and nature of the content, the likely audience expectation 

and any signposting that may influence that expectation. 

Where appropriate to the output, we should: 

 gather material using first hand sources wherever possible 

 check and cross check facts 

 validate the authenticity of documentary evidence and digital material 

 corroborate claims and allegations made by contributors wherever possible. 

In news and current affairs content, achieving due accuracy is more important than 

speed. 

Correcting mistakes 

We should normally acknowledge serious factual errors and correct such mistakes quickly, 

clearly and appropriately. Inaccuracy may lead to a complaint of unfairness. An effective 

way of correcting a mistake is saying what was wrong as well as putting it right. Where 

we may have broadcast a defamatory inaccuracy Programme Legal Advice should be 

consulted. 

Section 19 – Accountability  

We are open in acknowledging mistakes when they are made and encourage a culture of 

willingness to learn from them. 

We will use the BBC‟s online presence to provide proper reporting to the public on 

complaints we have received, and actions we have taken. 
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Feedback and complaints 

Our commitment to our audiences is to ensure that complaints and enquiries are dealt 

with quickly, courteously and with respect. 

The BBC Trust has created a complaints framework, which lays out practices for 

complaints handling: 

 Complainants should be treated politely and with respect 

 Complaints should be responded to in a timely manner. 

In practice, the first point of contact for a complaint should be BBC Information, although 

people can contact editorial managers directly if they prefer. We are committed to 

responding to complaints within ten working days of their first receipt and to keeping 

complainants informed of progress. 

 

4. The Committee’s decision 

The Committee considered the complaint against the relevant editorial standards, as set 

out in the BBC‟s editorial guidelines. The guidelines are a statement of the BBC‟s values 

and standards. 

In reaching its decision the Committee took full account of all the available evidence, 

including (but not limited to) the Editorial Adviser‟s report and the subsequent 

submissions from the complainant and the programme team. The Committee noted that 

the appeal raised issues requiring the consideration of the editorial guidelines relating to 

accuracy and accountability. 

The Committee was aware that the guideline on accuracy requires BBC output to be well-

sourced, based on sound evidence and presented in clear, precise language.  

Promises, Promises: The Olympic Legacy was a documentary broadcast in London which 

looked at the promises London made in its bid to stage the Olympic Games and 

questioned whether these would be delivered. 

The Committee noted that the complainant was unhappy that the programme incorrectly 

referred to the London Assembly as the Greater London Assembly and captioned 

members of the London Assembly as “GLA”. The Committee was mindful that the 

complainant felt the BBC did not appear to care about accuracy on this topic and noted 

other instances of the same mistake on the BBC website, arguing that the BBC should 

publicly acknowledge its error so that journalists would be “held to account”. The 

Committee noted that the guideline on accuracy requires the BBC to reach “due accuracy” 

in a way that is adequate and appropriate to the output, taking into account the subject 

and nature of the content, the likely audience expectation and any signposting that may 

influence that expectation. 

The Committee was aware that the BBC had openly accepted that an inaccuracy had 

occurred and had apologised. In addition the programme had been amended so any 

future broadcast included the correct description, and all members of the programme 

team had been contacted and made aware of the error in order to avoid its repetition.  

In view of the BBC‟s acceptance on several occasions that an error had occurred and in 

the light of the action taken by the programme team to prevent a reoccurrence of the 

mistake, the Committee considered the complaint to have been resolved in respect of the 

accuracy guidelines.  
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However, when examining the complainant‟s view that other sections of the BBC website 

were continuing erroneously to call the London Assembly the Greater London Assembly 

the Committee agreed the Executive would be asked to report back to the ESC to confirm 

that proportionate steps had been taken to check and, if necessary, correct any erroneous 

references to the GLA, the London Assembly and to Assembly members and GLA staff in 

current articles.   

Finding: Resolved 

Action: The Executive would be asked to report back to the ESC to confirm that 

proportionate steps had been taken to check and, if necessary, correct any 

erroneous references to the GLA, the London Assembly and to Assembly 

members and GLA staff in current articles.   

Complaints handling 

The Committee noted that the complainant requested a review of the BBC‟s handling of 

his complaint. The Committee considered his assertion that there had been significant 

delays in the handling of the complaint and that he had, specifically, waited 16 working 

days for a substantive response.  

In addition, the Committee was minded that the complainant felt that, in general, his 

treatment had been “shoddy” and “impolite”. The Committee noted that, in particular, he 

was unhappy about the tone of one response from the BBC which appeared to suggest 

that his factually correct complaints were somehow a matter of opinion.  

In considering these complaints, the Committee was aware that the guideline on 

accountability states that the BBC should be open in acknowledging mistakes when they 

are made and should encourage a culture of willingness to learn from them. In dealing 

with feedback and complaints the guideline stresses the BBC‟s commitment to ensure that 

complaints are dealt with quickly, courteously and with respect. 

The Committee discussed the letter which the complainant had felt to be discourteous and 

agreed that he had been right to be unhappy at its tone. The Committee agreed that the 

letter was not open in acknowledging that the complainant had correctly identified a 

factual error. The Committee also agreed that it had been inappropriate for the letter to 

refer to the complainant‟s correction of a factual error as an assertion. The Committee‟s 

view was that this did not meet the standards of accountability required by the BBC‟s 

guidelines. However, the Committee was minded of the subsequent correspondence which 

acknowledged the inadequacy of that response and apologised for it. The Committee 

agreed that the apologies had been sufficient to resolve the inadequacies of the BBC‟s 

initial response. 

Turning to the issue of the speed with which his complaint had been dealt, the Committee 

accepted that there had been some delays in the BBC‟s early response. The Committee 

noted that the BBC had apologised repeatedly for these shortcomings. 

The Committee acknowledged that there had been handling errors, particularly in the 

initial response, but deemed that the matter had been resolved by the apologies and 

explanations offered by the BBC. 

Finding: Resolved 
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The One Show, BBC One, 14 February 2011 

1. Background 

The appeal, brought by a representative of Basildon Borough Council, concerns an item 

on the proposed eviction of Travellers from part of a site at Dale Farm, Essex. It was 

shown in an edition of BBC One‟s topical magazine show The One Show broadcast at 

19.00 on 14 February 2011.  

Basildon Council complained that the report about the proposed clearance of the 

unauthorised Travellers‟ site at Dale Farm was inaccurate, misleading and biased in favour 

of the Travellers. 

 

2. The complaint 

 

Stage 1  

The complainant contacted BBC Audience Services on 16 February 2011 and said the 

report on The One Show had started with an inaccurate statement when it said:  

“Dale Farm in Essex is the biggest Traveller‟s site in Britain. It‟s legal but it‟s 

expanded without planning permission.”  

The complainant said there are two sites at Dale Farm; one is a legal site and the other 

an unauthorised site, developed without planning permission on neighbouring Green Belt 

land. The second site has never been legal and is the site which is the subject of 

enforcement action.   

The complainant said the report failed to mention that the illegal site was on Green Belt 

land. It also featured a Traveller saying she did not think Travellers would receive planning 

permission to develop the site as they were treated differently to other people.   

The complainant said this was misleading as within Basildon Borough the Council never 

gives permission for inappropriate development of Green Belt sites and this case is a clear 

example of the law being applied equally to all people.   

He said that the omission of the Green Belt issue had impacted on viewers‟ understanding 

of the proposed evictions at Dale Farm and that viewers would have been left with the 

impression that Basildon Council had done nothing to help the Traveller families relocate 

because a comment by a Traveller was unchallenged. She said: “They‟re actually throwing 

us out on the road with nowhere to go.”  

In fact the complainant said Basildon Council had offered housing to homeless Traveller 

families as well as support to help them relocate to other sites but both offers have been 

turned down.  

The complainant also said that the views of local people about the illegal site had been 

significantly misrepresented in the report by the reuse of a short clip from a 2005 BBC 

Three programme Gypsy Wars. He said its use added to the overall bias of the report. 

BBC Audience Services responded on 28 February 2011 and said that they did not agree 

the film or studio discussion were biased in favour of the travelling community. The 

response explained that the Travellers were given the chance to voice their concerns 

about the proposed eviction and, to counter this, footage from another documentary was 

used of locals voicing their concerns. The item also featured an interview with the local 

MP who said the matter was simply down to planning laws and was not an “anti-Traveller 

thing”.  
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The One Show production team responded further on 8 March 2011 and said the film did 

not contain any factual inaccuracies. It did not accept there was a difference between 

asserting that the problem with Dale Farm was that the site had illegally expanded and 

that a second neighbouring site had been developed. It added that viewers were left with 

no doubt that the problem was the lack of planning permission for the expanded site.   

The production team also said the Traveller in question was simply giving her opinion 

when she said she believed her community might be treated differently from others, and 

that her view was balanced by an interview with the local MP John Baron who made it 

clear the matter was simply down to planning laws being broken.   

The production team added that it had approached the Basildon Echo for help in finding 

people critical of the Traveller site but had been unsuccessful. It had therefore included a 

clip from the BBC Three programme Gypsy Wars with a line of commentary stating there 

had been: “friction between some locals and the site.”   

The production team concluded that short items could not cover every issue in a 

particular debate and it was for this reason the item reported on the Travellers‟ 

unhappiness about the eviction while making it clear that the council was acting legally 

and without prejudice. 

In his response of 5 April 2011 the complainant set out points of complaint as follows: 

 The opening statement in the report was inaccurate.  

 The report was misleading because it failed to mention that the unauthorised 

site was a development on Green Belt land and left viewers with the 

misleading impression that the Travellers had simply developed a plot of land 

without first gaining planning permission, whereas planning permission would 

not be given for this type of development on Green Belt land. The complainant 

also said this omission had clearly impacted on viewers‟ understanding of the 

situation, including the studio guest who had queried whether the Council had 

earmarked the site for development and could make more money out of 

getting rid of the Travellers. 

 The report was misleading and biased in favour of the Travellers because it 

failed to challenge accusations from Travellers that they would not receive 

planning permission to develop the site as they are treated differently to other 

people. The complainant said that Basildon Borough Council has a policy to 

protect the Green Belt from inappropriate development and this case is a clear 

example of the law being applied equally to all people. 

 The report was inaccurate and biased in favour of the Travellers because a 

point made by a Traveller and repeated elsewhere in the item was 

unchallenged. Traveller Jean O‟Brien said: “They‟re actually throwing us out on 

the road with nowhere to go.” The complainant said the Council had a 

statutory homelessness duty and had offered help to families at Dale Farm: 

both to find legal sites where they could relocate or with offers of housing, but 

overwhelmingly its offers had been turned down.  

 The item was biased in favour of the Travellers by interviewing Travellers at 

Dale Farm without offering the same opportunity to local people. Instead it 

showed a clip from a 2005 BBC Three programme Gypsy Wars of two men in a 

pub talking about Travellers in a derogatory fashion. The complainant said if it 

had known the programme had been unable to find local people to feature in 

its report it could have put forward local councillors. The Council was asked for 

a statement but the statement it provided was not used in the report. The item 
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was biased and accusations unchallenged even though an interview with John 

Baron MP was included in the report. 

The programme team responded on 13 April 2011 to each of the points made by the 

complainant: 

 Two Sites: It said it did not believe that there was a material difference 

between describing Dale Farm as a site that expanded without planning 

permission and describing it as two neighbouring sites: one legal the other 

illegal.   

 Green Belt: It said in a five-minute item it was difficult to cover all the 

complexities of an ongoing dispute. The key point was that the audience was 

left in no doubt that the expansion at Dale Farm occurred without planning 

permission and had been ruled illegal.  

 Discrimination: The programme team said the Traveller interviewed was 

expressing her own personal view when she said she believed that members of 

her community might be treated differently from others. It said her view was 

balanced by the interview with local MP John Baron, who made it clear the 

matter was simply about planning laws and was not “an anti-Traveller thing”.  

 Nowhere to go: The programme team said it considered it appropriate to use 

an interview with a Traveller who said the Council was throwing them out and 

they had nowhere to go as it was a comment on her personal circumstances. 

It said the Traveller said she told the Council she would move if offered 

accommodation that kept her extended family and the community together but 

the production team said it understood the Council had not been in a position 

to do that. The production team added that for reasons of time the item could 

not detail the offers of accommodation made to the Dale Farm residents and 

why they had been declined. It also said it did not accept that viewers would 

have drawn any inference from the item on Basildon Council‟s fulfilment or 

otherwise on its statutory homelessness duties and it did not accept that the 

Traveller‟s comments were a specific allegation in relation to Basildon‟s 

statutory duties. 

 Contemporary interview with local people: The production team said it had 

already explained the steps taken to secure interviews with local people. 

 Interview with John Baron MP: The production team said John Baron had been 

given the opportunity to refute the main claim of the Travellers that they were 

being unfairly treated and he had made it clear that the Council was motivated 

only by the need to uphold the law.  

 Interview with studio guest: The production team accepted that the live studio 

comment from the programme‟s guest on the back of the film speculating on 

the Council‟s motivation was “regrettable”. It would have been better had his 

comments been challenged by the presenters and that the presenters have 

been instructed to be watchful of this in the future.  

 

Stage 2  

 

The complainant wrote to the Editorial Complaints Unit (ECU) on 19 April 2011 setting out 
his points of complaint again as first detailed in correspondence dated 5 April 2011. He 
said the Council was concerned that the responses received from The One Show 
production team showed a predisposed bias towards the Traveller community and also 
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poor research leading to an inaccurate and misleading news item. The complainant added 
the Council was also concerned that the production team‟s reply demonstrated a complete 
lack of understanding on two points: Green Belt law and the difference between Council 
policy and comments made by individual councillors. The complainant went on to make 
specific comments about the production team‟s responses to his complaint:  
 

 Two sites: The lack of clarity and accuracy about two sites at Dale Farm – one 
legal and one illegal – was important because describing Dale Farm as a site 
that expanded without planning permission supports untrue claims made by 
Travellers in the report that the reason they had not sought retrospective 
planning permission was because the Council‟s planning process was 
prejudiced against planning applications from the Traveller community. The 
unauthorised site is on Green Belt land and such a development would not 
receive planning permission. 

 

 Green Belt: The length of the piece (five minutes) was not too short to include 
a mention that the land is a Green Belt site. Green Belt is a specific piece of 
planning law and the complainant did not accept there is confusion over this 
piece of legislation. The Council has a policy to protect the Green Belt from 
inappropriate development. The development of the Travellers site (a new 
development) on a Green Belt site is not provided for within the policy. 
Therefore this does not demonstrate “prejudice against Gypsies” but the law 
being applied equally and fairly to all people.   

 
 Discrimination: The complainant said the Council should have been given an 

opportunity to respond directly to specific accusations made against it in the 
item including the view expressed by a Traveller that a member of her 
community might be treated differently from others. 

 

 Nowhere to go: The complainant said the item did not give viewers any 
information about the significant amount of work the Council‟s housing team 
has undertaken with the Travellers at Dale Farm over the years. It said a 
serious accusation was made that “they‟re actually throwing us out on the road 
with nowhere to go” and the Council was not given the opportunity to respond 
which meant the broadcast showed a bias in favour of the Travellers. 

 

 Contemporary interview with local people: The complainant said that the 
Council does not accept that The One Show did all it could to find a local 
resident or councillor to interview to give another perspective on the issue of 
Dale Farm. He also said that the decision to use the clip from Gypsy Wars 
indicated a bias towards the Travellers and that the Council was deeply 
concerned that it was sourced to portray locals in a negative light and the end 
result was a negative and unfair portrayal of local people. 

 
 Interview with John Baron MP: The complainant said that whilst Mr Baron‟s 

comments brought some balance, the omission of any mention of the Green 
Belt and the fact that significant accusations remained unchallenged meant the 
broadcast item was biased, inaccurate and misleading.   

 

 Studio guest interview: The complainant said the “regrettable” comments by 
the studio guest were a direct result of the inaccurate and misleading content 
of the item. He added the Council believed the studio guest‟s comments 
reflected the false impression left with all viewers about the situation at Dale 
Farm and the Council‟s action in this regard. 
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The ECU considered the complaint in relation to the Editorial guidelines on Accuracy and 
Impartiality and a Complaints Director replied on 23 May 2011. The complaint was not 
upheld: 
 

 Two Sites: The Complaints Director said he did not believe the failure to draw 
a clear distinction between the two sites (legal and illegal) would have given a 
seriously misleading impression and did not uphold this aspect of the 
complaint. 

 

 Green Belt: The Complaints Director said that a reference to the status of the 
land on which the Travellers were living might have helped the audience to 
understand the specific reason why the Council was seeking to evict them, 
namely that the development was on Green Belt land, rather than simply a 
development for which the Travellers were now seeking retrospective planning 
permission. However, he did not believe the omission of a reference to Green 
Belt land would have led viewers to assume the Council‟s case was any less 
strong or that the Council was in some way discriminating against the 
Travellers. He was therefore unable to uphold the complaint that the report 
was materially misleading on this point. 

 

 Discrimination: The Complaints Director said he believed viewers would have 
understood that the Travellers believed that they were not treated equally but 
he did not believe it followed that viewers would assume there was any truth 
in the claim that planning applications from Travellers would be treated 
differently. The Complaints Director added that the Council‟s point of view was 
clearly set out by the local MP John Baron: “This is not an anti-Traveller thing. 
This is not because you are Travellers we are, we are forcing you off. It‟s 
because the law has been broken.” He concluded by saying that the inclusion 
of contributions from both the Travellers and Mr Baron ensured that both sides 
of the argument were appropriately represented.   

 
 Nowhere to go: The Complaints Director said that it would have been better if 

the action of the Council had been explained in more detail to avoid any 
impression that it had not taken any action to relocate the Travellers. But he 
did not believe its omission led to a lack of due impartiality which would 
amount to a serious breach of editorial standards. He said viewers would have 
understood the claim made by the Traveller was her personal view, based on 
her understanding of the eviction, and would not have assumed it was a point 
of indisputable fact. The Complaints Director noted the complainant had 
described the comment as a “serious allegation” but said that in light of other 
contributions in which Travellers made it clear they felt they were regarded as 
“people with four heads. We‟re not classed as human beings”, he believed the 
sense that the Travellers felt they were being victimised because of their way 
of life was apparent. Taking that into account he did not consider that the 
failure to include any reference to the steps the Council had taken to offer 
alternative accommodation would have led viewers to understand that the 
Council had taken no such steps or that the Council should have been given a 
right of reply to the particular allegation. The Complaints Director added that 
the contribution from the local MP would have helped viewers to understand 
the Council‟s position in relation to enforcing the law, regardless of cost. 

 
 Contemporary interviews with local people: The Complaints Director said the 

report included contributions from the Travellers and the local MP in order to 
reflect the main points on both sides. He believed that was sufficient to ensure 
the appropriate due impartiality in the context of this report. He did not believe 
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viewers would have assumed that all members of the local community shared 
the views expressed by the two men in the 2005 clip from Gypsy Wars. He 
added that the report made it clear that the clip was an illustration of the fact 
that “in the past there‟s been friction between some locals and the site”.  

 

 Studio guest interview: The Complaints Director agreed with the programme-
makers that the contribution from the studio guest was “regrettable”. But he 
added that he did not believe that his comments were evidence of the 
“inaccurate and misleading content of the piece”. He said the studio guest was 
clearly expressing an off the cuff opinion and that viewers would have 
understood that he was speaking in general terms and had no informed view 
or insight into any of the specific issues raised in the report. 

 
The complainant wrote to the ECU on 2 June 2011 saying he and Basildon Council did not 
believe the ECU had been provided with fair and accurate information by The One Show 
throughout the ECU investigation into the complaint. He provided the full text of a 
statement provided to the BBC from Councillor Tony Ball, Leader of Basildon Council.   
 
The complainant said the Council disagreed with the ECU‟s view that the claim by a 
Traveller that the Council was “throwing us out on the road with nowhere to go” was not 
a serious breach of editorial standards. The Council had a statutory homelessness duty 
and by broadcasting this unchallenged accusation, the item had left viewers with the 
impression that the Council had failed to fulfil its legal duties. The complainant considered 
this to be a serious accusation to which the Council was not offered the right of response.   
 
The complainant added that the report was angled towards offering the Travellers the 
opportunity to have their say and failed to give other local people the same opportunity. 
Not interviewing any local people, but including the clip from 2005, presented an unfairly 
negative impression of local people and added to the overall bias of the item. 
 
The Complaints Director replied on 14 June 2011 and said the omission of a reference to 
the fact the illegal site was Green Belt was not material to the audience‟s understanding 
of the reason why the Council was seeking to evict the Travellers. He again accepted that 
a reference to the land‟s status would have helped the audience‟s understanding of the 
reason why the Council was evicting the Travellers but he could not conclude its omission 
led to a materially misleading impression.  
 
The Complaints Director also again accepted that it would have been better if the report 
had made it clear the Council had met its obligations to relocate the Travellers facing 
eviction and went on to repeat that his impression was that the Travellers claimed they 
were being victimised simply because they were Travellers and they did not defend the 
legality of their action in expanding the site without permission. Finally the Complaints 
Director said the views of the local residents were not a factor in the Council‟s decision to 
enforce the law and he could not therefore conclude that it was necessary to include such 
views in order to achieve due impartiality. 
 
The complaint was not upheld by the ECU.  
 
Appeal to the BBC Trust 
 
The complainant appealed to the BBC Trust on 23 June 2011 – the third and final stage of 
the BBC‟s complaints procedure. He made his appeal under the following three headings:  
 
Green Belt and Planning Permissions: The complainant said the clear narrative of 
The One Show report was that the Travellers simply expanded a legal site without 
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planning permission and that other people would likely be granted planning permission for 
this. But, as Travellers, they would not gain planning permission. The complainant said 
The One Show viewers would have clearly understood that permission would not be 
granted to anyone for this sort of development, had it been made clear it was a Green 
Belt site.   
 
Housing: In the report a Traveller says: “They‟re actually throwing us out on the road 
with nowhere to go.” The complainant said the Council has a statutory homelessness duty 
and had offered help to Traveller families at Dale Farm. It had also offered support to 
help Travellers at Dale Farm find legal sites where they could relocate – these points were 
not covered in the report. The complainant said that by allowing these accusations to be 
broadcast unchallenged viewers were left with the impression that the Council had done 
nothing to assist the Travellers in relocating. This was a serious allegation that should 
have been presented to Basildon Council for a response.   
 
Local Community: The complainant said the inclusion of the clip from the 2005 Gypsy 
Wars caused the Council the greatest concern. Not only did the clip negatively represent 
other residents, it did not allow current residents to respond to the issues within the 
report – such as the illegal development of local Green Belt land, the impact on local 
school places and the Council‟s pursuit of legal action. Also, because other comments 
were made throughout the report by Travellers on how poorly they felt they were treated 
by society as a whole, the complainant said that the clear context of the clip – no matter 
how it was labelled – was that this is how society and (more precisely) the local 
community behave towards them. 
 
The complainant raised the following points in relation to the due accuracy of this item:  
 
Point (A): The opening statement was inaccurate.   
 
Point (B): Omission of the fact that the illegal site was a development on Green Belt land 
was misleading.   
 
Point (C): Use of library footage from 2005 in a 2011 report on plans to evict Travellers 
from the illegal site at Dale Farm was misleading.   
 
The complainant raised the following points in relation to the fairness of this item to 
Basildon Borough Council: 
 
Point (A): It was unfair not to offer a right of reply to the Council when a serious 
allegation gave the impression that the Council had failed in its statutory obligations to 
house or help relocate the Travellers facing eviction. In response to a question about the 
proposed forced eviction a Traveller said: “I think it‟s wrong Miss. They‟re actually 
throwing us out on the road. We‟ve nowhere to go.”  
 
Point (B): It was unfair not to offer a right of reply to the Council when two separate 
comments made by the same Traveller gave the impression that the Council was 
prejudiced against Gypsies and Travellers and that it discriminated against them on 
planning matters at Dale Farm.    
 
Point (C): The rhetorical question posed by the live studio guest following the item was 
unfair to the Council. He said: “I wonder if they‟ve got the land earmarked for 
development as well and they can make more money out of it by getting rid of them, who 
knows?”  
 
The complainant raised the following points in relation to the due impartiality of this item: 



 

September 2011 issued November 2011 19 

 

 
Point (A): Use of the 2005 clip from Gypsy Wars and the omission of any contemporary 
interviews with local residents about the illegal site meant the item was biased in favour 
of the Travellers. 
 
Point (B): The item showed a bias in favour of the Travellers because of:   
 

 the inaccurate opening statement that referred to Dale Farm as a legal site 
which had expanded without planning permission  

 

 the misleading omission of any reference to the fact that the illegal site was on 
Green Belt land   

 

 the lack of a right of reply to the accusation relating to the Council‟s statutory 
homelessness obligations 

 
 the lack of a right of reply to the accusation that the Council was prejudiced 

against the Travellers in relation to planning matters at Dale Farm 
 

 comments made by the guest live in the studio in response to the item. 
 

 

3. Applicable Editorial Guidelines  

The following editorial guidelines are applicable to this case (2010 Editorial Guidelines): 

 

Section 3 – Accuracy 
 

We must do all we can to ensure due accuracy in all our output. 
 
The BBC must not knowingly and materially mislead its audiences. We should not distort 
known facts, present invented material as fact or otherwise undermine our audiences‟ 
trust in our content. 
 
Section 4 – Impartiality 
 
Controversial Subjects 
We must apply due impartiality to all our subject matter. However, there are particular 
requirements for “controversial subjects”, whenever they occur in any output, including 
drama, entertainment and sport.   
 
A “controversial subject” may be a matter of public policy or political or industrial 
controversy. It may also be a controversy within religion, science, finance, culture, ethics 
and other matters entirely. 
 
Section 6 – Fairness, Contributors and Consent 
 
When our output contains allegations of wrongdoing, iniquity or incompetence or lays out 
a strong and damaging critique of an individual or organisation, those criticised should 
normally have a right of reply, unless there is an editorial justification to proceed without 
it. 
 
Section 13 – Re-Use and Reversioning 

 
News and Factual Programmes 
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When archive material is used to illustrate a current issue or event it must be clearly 
labelled if there is any risk of misleading the audience…  

 
We should ensure that we do not give a materially misleading impression by illustrating 
our stories with out of date archive footage, for example of places, people or industrial 
production processes. 

 

4. The Committee’s decision 

The Editorial Standards Committee (ESC) of the BBC Trust considered the complaint 

against the relevant editorial values, principles and practices, as set out in the BBC‟s 

Editorial Guidelines 2010. The guidelines are a statement of the BBC‟s values and 

standards. 

The Committee took full account of all the available evidence, including (but not limited 

to) the Editorial Adviser‟s report and the subsequent submission from the BBC in reaching 

its decision. 

This appeal raised issues requiring consideration of the editorial guidelines relating to 

accuracy, impartiality, fairness, re-use and reversioning. 

Background 

The Committee began by noting that the Travellers‟ site at Dale Farm, Crays Hill, Essex 

and adjoining land has a long and complex planning history. Planning breaches first came 

to Basildon Council‟s notice in 2001 and enforcement notices were issued. The then 

Secretary of State dismissed various appeals but extended the compliance period by two 

years. During this time the number of caravans on the site increased significantly, rather 

than decreased. 

In June 2005, the Council‟s Development Control and Traffic Management Committee 

resolved that direct action was necessary to secure compliance with the enforcement 

notices. It was this decision (reconsidered in December 2007) that became the subject of 

Judicial Review proceedings, which were heard in February 2008. At the High Court, it 

was found that the Council‟s decision to proceed with direct action was unlawful. The 

Council then appealed this decision to the Court of Appeal in December 2008. The Court 

of Appeal overturned the High Court decision and found that the Council‟s decision was 

lawful. The Travellers‟ representatives then sought permission to appeal to the House of 

Lords. This was refused in June 2009.  

Controversial Subject 

The Committee considered whether the proposed forced eviction of Travellers from an 

illegal site at Dale Farm, Essex was a controversial subject as defined by the BBC Editorial 

Guidelines on Impartiality. It noted that the guidelines say that when determining 

whether subjects are controversial the following should be taken into account: 

 The level of public and political contention and debate. 

 How topical the subjects are. 

 Sensitivity in terms of relevant audiences‟ beliefs and culture. 

 Whether the subjects are matters of intense debate or importance in a 

particular nation, region or discrete area likely to comprise at least a significant 

part of the audience. 
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It was the Committee‟s view that in February 2011, at the time of broadcast of the item in 

question, the matter of the proposed eviction of Travellers at Dale Farm was a 

controversial subject in Essex. 

Context 

The Committee noted that The One Show is a thirty minute magazine show with topical 

reports, features and interviews about stories that matter from around the UK. It is 

broadcast on weekdays at 7pm on BBC One.   

The programme broadcast on 14 February 2011 was presented by Matt Baker and Alex 

Jones. They were joined by an actor as the special studio guest of the day. The five 

minute item about Dale Farm, Essex – the subject of this appeal – was presented by a 

reporter.   

Accuracy 

The Committee began by looking at whether there had been a breach of the BBC Editorial 

Guidelines on Accuracy. It considered three separate points relating to the due accuracy 

of the item. 

Accuracy Point One  

The complainant alleged that the opening statement of the item on the proposed forced 

eviction of Travellers from Dale Farm, Essex was inaccurate.  

The Committee noted that the opening statement of The One Show item said: 

“Dale Farm in Essex is the biggest Travellers‟ site in Britain. It‟s legal but it‟s 

expanded without planning permission. Now after years of legal wrangling, 

Basildon Council is preparing to forcibly evict almost half the families living 

here.” 

The Committee noted that the complainant said that one is a legal site and the other an 

illegal site, developed without planning permission on neighbouring green belt land. The 

second site has never been legal and is the site which is the subject of enforcement 

action. 

The Committee also noted the response of The One Show production team who said they 

did not believe there was a material difference between describing Dale Farm as a site 

that expanded without planning permission and describing it as two neighbouring sites: 

one legal the other illegal. The point that the expansion was illegal was clear to the 

audience. The Committee noted that the programme team had said: 

“… to most people this is generally considered and treated as one site. Since 

the 1960s Dale Farm has expanded from the original core which has planning 

permission. There is no gap, wall or divide between it and the illegal site. The 

Council sold the land adjacent to the original site to the Travellers but didn‟t 

give permission to build on it. Members of the same family live on both sites 

and it is usually reported as one settlement.” 

The Committee also noted the long and complex planning history of land at Dale Farm 

detailed in the planning inspector‟s report to the Secretary of State for Communities and 

Local Government dated 5 November 2007:   

It noted that the report describes the planning history of the legal Travellers‟ site at Dale 

Farm in the following way: 

“17. Briefly this is part of a former plotland settlement located in the Green 

Belt. In common with other plotland developments it is characterised by 
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sporadic development comprising large plots often served off poorly 

maintained access tracks. In the late 1980‟s gypsy families occupied plots 

either side of Oak Lane. Following appeals against enforcement notices, 

planning permissions were granted. Additional plots were allowed on appeal in 

1993, again following the issue of enforcement notices. In 1997 the Council 

granted planning permission for an additional 17 plots (BAS/0307/96) on 

agricultural land located between Dale Farm and Oak Lane. On the application 

form and decision notice this was described as the consolidation of a gypsy 

residential area.”  

The Committee also noted that the planning inspector‟s report says the following: 

“18. Dale Farm itself was developed in the early 1990s for a variety of 

industrial uses without the benefit of planning permission. In 1992 the Council 

served 42 enforcement notices against various unauthorised commercial uses.  

Appeals against these notices were all dismissed in 1994 

(T/APP/C/92/V1505/622380-90; 622392-419; and 629011-13). The industrial 

uses were removed from the site.” 

“20. The land to the east of the appeal site …. was used for car breaking; a 

Certificate of Lawful Use or Development (CLU) established the use as the 

storage and breaking of motor vehicles; the sale of parts; and dealing in scrap 

metals.  The Council considers that the subsequent use of the land has 

resulted in the loss of that established use; the appellants disagree.” 

The Committee noted that the appeal site referred to in 20 above is the illegal Travellers‟ 

site at Dale Farm which is the subject of The One Show item. 

The Committee agreed, bearing in mind the complex planning history and the piecemeal 

development of the site over an extended period, that the description of the site used in 

the report was duly accurate in the context of this five minute One Show report. It also 

agreed that by describing the site as a legal site which had expanded without planning 

permission, the BBC had not knowingly and materially misled its audiences or distorted 

known facts. The Committee did not uphold this due accuracy aspect of the complaint. 

Accuracy Point Two 

The complainant alleged that the item was misleading because it failed to mention that 

the unauthorised site was a development on Green Belt land and its Green Belt status had 

formed the central point of the Council‟s legal action against the Travellers over the years.   

The Committee noted that the complainant had confirmed that Dale Farm and the 

surrounding area has been the subject of Green Belt control since 1982 when the 

Government extended the boundaries eastwards towards Southend–on-Sea. Other parts 

of the district had been subjected to Green Belt control since 1957. Green Belt designation 

predated all existing Traveller site developments. He had also said that there is no 

confusion over the Green Belt status of this site and that BBC journalists have covered the 

story many times over the years including the Court of Appeal decision more than two 

years ago, where the court unanimously upheld the Council‟s decision to clear the 

unauthorised site at Dale Farm. Under planning law the Green Belt status of the land was 

central to the Council's successful case and so mention of the Green Belt status of the 

land was included in the BBC‟s various reports on this case.  

 

The Committee noted that The One Show production team said there was no deliberate 

decision not to use the term “green belt”. It said that the term does resonate with viewers 

but in a short television report the power of pictures resonates perhaps more powerfully 
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and the aerial footage at the start of the report clearly showed the site surrounded by 

green fields. The team did not agree with the Council's statement that “There is no 

confusion over the green belt status of this land”. The team said that interpreting 

planning law can be complex at the best of times, but in this situation it was further 

complicated by a number of voices – some within the Council itself – who disputed the 

consistency of the designation of the land, and raised questions as to whether it had been 

classed as green or brown belt at the time of purchase by the travellers.  

The Committee agreed that in its view the BBC had not knowingly and materially misled 

its audiences or distorted known facts when it mentioned that the proposed eviction of 

the travellers was from an illegal site, but failed to clarify that the site had been 

developed on green belt land. The Committee did not uphold this due accuracy aspect of 

the complaint. 

Accuracy Point Three 

The complainant alleged that it was misleading to use archive footage from the 2005 BBC 

Three documentary Gypsy Wars in its One Show item on the proposed eviction of 

Travellers from the illegal site at Dale Farm.  

The Committee noted the response of The One Show production team: 

“The Gypsy Wars clip was used in part to show how long the Dale Farm dispute 

has been going on, but also because the person seen in it describing the travellers 

as “scum” is still very much at the heart of it, and the producer could therefore be 

confident his views remained unchanged. He lives next to the Dale Farm site and 

he is frequently quoted in the national press on this subject. As it was clear his 

views had not changed, he was still making public comments and giving interviews 

in a similar vein, and the clip was being used in its proper context, additional 

consent for its re-use was not required or obtained. Normally we would expect to 

vox pop locals each time we return to a running story like this but on this occasion 

the crew had to wrap before this was possible. Nevertheless it is not disputed that 

there is a long and bitter history of antagonism towards the site so there was no 

unfairness to the Council. Indeed had it not been included there would have been 

no community voices supporting the Council's position resulting in a loss of 

balance.” 

The Committee agreed that it was a programme‟s prerogative to use archive clips as long 

as they had not become out of date, inaccurate or inappropriate for other reasons. It also 

agreed that where necessary archive material should be labelled and/or dated to achieve 

due accuracy. The Committee noted that The One Show production team had labelled 

and dated the clip from the 2005 BBC Three documentary Gypsy Wars in line with the 

advisory practice (13.4.3) relating to accuracy issues in section 13 of the BBC‟s Editorial 

Guidelines on Re-Use and Reversioning which says: 

“We should be aware that material we plan to re-use or reversion may have 

become out of date, inaccurate or inappropriate for other reasons. Where 

necessary to achieve due accuracy, it should be labelled and/or dated.” 

The Committee noted that the onscreen label said: “Gypsy Wars BBC Three 2005 
Hardcash Productions”. The Committee noted that the commentary script also highlighted 

the fact that the clip was being used in an historical context when the reporter introduced 

it saying: “In the past there‟s been friction between some locals and the site.” 

The Committee agreed that the use of the archive clip was not materially misleading to 

the audience and therefore its use was duly accurate in the context of the five minute 
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item on The One Show. The Committee did not uphold this due accuracy aspect of the 

complaint. 

Impartiality  

The complainant alleged that the decision to source and use the clip from Gypsy Wars 
strongly indicated a clear bias in the piece towards the Travellers. He said the report was 

angled very much towards offering the Travellers the opportunity to have their say and 

failed to give other local people the same opportunity.   

The Committee noted the response of The One Show production team who said the 

archive clip did not show any bias and, in fact, the opposite was true: when filming the 

piece the team talked to a local resident who was in favour of the Travellers staying. This 

was not used because it was considered unfair to do so without having the opposite 

contemporary view. The Committee again noted the production team‟s reasons for 

including the Gypsy Wars clip, detailed above.   

The Committee agreed that the use of the archive clip was duly impartial in the context of 

this five minute One Show item. The Committee did not uphold this due impartiality 

aspect of the complaint. 

Fairness Point One 

The complainant alleged that a right of reply was not offered to Basildon Borough Council 

when a serious allegation made in the item gave the impression that the Council had 

failed in its statutory obligations to house or help relocate the Travellers facing eviction.  

The complainant said the serious allegation was made by Traveller Jean O‟Brien when she 

said, “They‟re actually throwing us out on the road. We‟ve no-where to go”. 

The Committee noted the transcript of the interview conducted by the reporter with 

Traveller Jean O‟Brien in which the comment described by the complainant as a serious 

allegation was made. Those words are shown in bold: 

Jean O‟Brien: Come on in.   

Reporter: Thank you. 

Reporter:   How do you feel about this proposed forced eviction? 

JO‟B:  I think it‟s wrong Miss. They’re actually throwing us out on 

the road. We’ve no-where to go. I want what I never had in 

life for my kids. I don‟t know what it is to read and write. We 

wasn‟t staying long enough in the one place for me to go to 

school when I was a kid and it‟s not like years ago when we 

could stay at the side of the road.  Things have changed. Life 

has changed.   

Reporter:  So you would basically want for your children the stability of 

being in one place that you didn‟t have? 

JO‟B:  Yes. They sues people if their kids don‟t go to school. We‟re 

fighting for our kids to be left in the one place to go to school.   

Reporter:   It‟s an argument that cuts little ice with the Council which is 

prepared to spend three million pounds to remove the families. 

The Committee noted that the complainant said Basildon Borough Council was not 

approached by the reporter with this accusation and so was not able to respond to it. He 

added that the Council has a statutory homelessness duty and has proactively offered 

help to Traveller families at Dale Farm. The Council has also offered support over the 
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years to help Travellers at Dale Farm find legal sites where they can relocate. None of 

these points were covered in the report.  The complainant said this meant that viewers 

would have been left with the impression that the Council had done nothing to assist the 

Travellers in relocating. 

The Committee also noted the response of The One Show production team. It said:  

“Jean O‟Brien‟s comments were an accurate reflection of her situation. It 

explained that she has four young children including two-year old triplets and 

relies on the support of her family who currently live in a caravan next door.” 

The team also said that she turned down the offer of a flat from the Council because 

there was no provision for her family to live nearby and this now meant the Council 

classed her as “intentionally homeless”. It added that her comment was factually 

accurate, saying “at present she has nowhere to go.”   

The One Show production team said other Travellers told them that they too were offered 

accommodation that did not fit their needs and some of them were now taking their cases 

to court. It also added:  

“It is a matter of public record that in September 2009 when Basildon Council 

carried out a smaller eviction at a site called Hovefield Avenue, Wickford – two 

miles from Dale Farm - Travellers had not been offered suitable 

accommodation and were put on the road with nowhere to go. This may help 

explain Jean O‟Brien‟s perspective, one she is perfectly entitled to hold.” 

The Committee agreed that The One Show item about the proposed evictions at the 

illegal Travellers site at Dale Farm contained a serious allegation relating to Basildon 

Borough Council. It also agreed that it did not consider the programme‟s reasoning that 

Jean O‟Brien‟s comments were justified because of her particular situation amounted to 

an editorial justification for broadcasting the views of the Traveller about her potential 

homelessness status in the light of her proposed eviction without offering the Council a 

right of reply. The Committee also noted that not only had the item omitted to include a 

voice from the Council, the reporter had also said:  

“It‟s an argument that cuts little ice with the Council which is prepared to spend 

three million pounds to remove the families.”   

The Committee considered that in the context of this five minute item an explanation 

acknowledging that the Council had offered help to Travellers at Dale Farm to find homes 

or other legal sites to relocate to and the reason(s) why the Travellers had turned it down 

would have prevented the item from being unfair to the Council.   

The Committee agreed the report was unfair to the Council in this respect and the 

Committee upheld this fairness aspect of the complaint. 

Fairness Point Two 

The complainant alleged that a right of reply was not offered to Basildon Borough Council 

after two separate comments made by a Traveller gave the impression that the Council 

was prejudiced against Travellers and that it discriminated against them on planning 

matters at Dale Farm.   

The Committee noted the transcript below which places the two comments in context. 

They are shown in bold. 

Reporter:   But the local MP says this is strictly about planning law 

and nothing else. 
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John Baron MP:   No-one wants to see the misery of a forced eviction but 

the law has to be applied. 

Reporter:   Aren‟t you worried about the cost of a forcible eviction? 

JB:   What price law and order? I think um the law needs to 

be enforced regardless of cost. The political will exists to 

see this through. Because if we don‟t, then the local law 

abiding community will be quite rightly asking questions 

as to whether there‟s one law for the Travellers and one 

for them. 

Reporter:   Why do you feel that you couldn’t go through the 

proper legal channels as a traveller? Why do you 

feel that your application wouldn’t be considered? 

Mary Ann McCarthy:   Because we are travellers. We’re gypsies and 

travellers we’re just classed as people with four 

heads. We’re not classed as human beings. 

Reporter:  They argue the eviction would set back their aim of 

integrating into mainstream life. 

Reporter:  How would you feel if you had to leave your school? 

School girl one:  I‟d feel upset cos I went to school, that school, every 

every every day and so I‟d be upset if I left it. 

School girl two:  I love school work that we do and I love all the teachers. 

Reporter:  Do you? (Yes) How nice. You love all your teachers. 

Reporter:  The authorities say they can‟t stay, despite the daunting 

cost of moving them and the risk of a long drawn out 

struggle that could swing public opinion behind the 

Travellers.   

JB:   This is not an anti-traveller thing. This is not because 

you are travellers we are, we are forcing you off. It‟s 

because the law has been broken. 

Mary Ann McCarthy:  They say it’s nothing got to do with us being 

Travellers. But deep down in my heart I really 

think it is because we are Travellers. 

The Committee noted that the complainant felt that the clear narrative of the report was 

that the Travellers simply expanded a legal site without planning permission; that other 

people would be likely to be granted planning permission for this but as Travellers they 

would not gain planning permission. 

The Committee also noted The One Show production team‟s response.  It said it did not 

agree that the clear narrative of the piece was that others might gain permission to 

develop the site. It said although this was something that even Council members were 

suggesting, it simply was not something it chose to include in the film. It said Travellers 

who claimed they were being treated less favourably than other applicants were stating a 

view based on their own experiences, and their position was robustly refuted by the MP 

interviewed in the film. The team added that John Baron MP – who was interviewed at 

the suggestion of the Council because he had already done a number of interviews 

putting across the Council‟s position – could not have been clearer, amply presenting the 
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alternative view to the Travellers‟, and reinforcing very clearly that the Council considers 

the Travellers‟ actions illegal.   

The Committee noted that the Council provided the following statement to The One Show 

production team in an email dated 11 February 2011. Councillor Tony Ball, Leader of 

Basildon Borough Council, said: 

“We will always seek to uphold planning law and ensure that the Borough‟s 

Green Belt is protected from inappropriate development. This is what we are 

seeking to do at Dale Farm, where we have been continually supported by the 

courts and the Secretary of State throughout the legal process. This is also the 

case for housing development, which is not usually considered appropriate in 

the green belt. The planning system is based upon a planned and managed 

approach, not the development of land first and then the application for 

planning permission after, as has happened at Dale Farm. We are still 

negotiating with the travellers over a peaceful resolution, but the law courts 

have decided that the land must be cleared and the law must apply equally to 

everyone.” 

The Committee noted that The One Show production team did not use the Council‟s 

statement in the film. The team said this was because it had interviewed local MP John 

Baron to give the Council‟s position and he amply addressed the key points where balance 

was required. In particular that the Travellers had behaved unlawfully, and that it was not 

the case they were receiving any discriminatory treatment because they were Travellers. 

Other points describing the Council‟s position were included in the film‟s commentary. The 

team added that the interview with the MP had been conducted at the suggestion of the 

Council.   

The Committee agreed that the item did not give the impression that the Council was 

prejudiced against Travellers or that it discriminated against Travellers on planning 

matters at Dale Farm. It felt that the points made in the five minute item by interviewee 

John Baron MP clearly stated the Council‟s position: that the law had been broken at Dale 

Farm and it was now in the process of being enforced. The Committee did not uphold this 

fairness aspect of the complaint. 

Fairness Point Three 

The complainant alleged that the rhetorical question posed by the live studio guest at the 

end of the recorded item, was unfair to the Council when he said:  

“I wonder if they‟ve got the land earmarked for development as well and they 

can make more money out of it by getting rid of them, who knows?” 

The complainant said that the studio guest‟s comments were a direct result of the 

inaccurate and misleading content of the item. He said the Council believed his comments 

were clearly reflective of the false impression left with all viewers (not just the studio 

guest) about the situation at Dale Farm and the Council‟s action in this regard.   

The Committee noted the transcript below and the context of the studio guest‟s comment 

in the studio discussion: 

Alex Jones:  Wow … £13 million to move those families we saw there 

in the film. Do you think that cost can be justified? 

Guest: I don‟t, it‟s a difficult situation isn‟t it because you know 

when they‟re talking about law for one and not law for 

others but, I‟m sure there should be some leeway in 

there somewhere. I mean, how much would that 
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thirteen million improve the site that they‟re on in the 

first place, you know, rather than evicting them. It‟s like 

trying to build up people in your own community isn‟t it, 

you know and help as opposed to basically going 

fighting them onto someone else?    

AJ:  Yes. 

Guest:  And also sitting on the thirteen mill. I wonder if 

they’ve got the land earmarked for development 

as well and they can make more money out of it 

by getting rid of them, who knows? I don‟t know 

what the agenda could be there. 

Matt Baker:   Sure. It‟s a tough one and I‟m sure you know the battle 

will continue.  

The Committee noted The One Show production team‟s response. It said the guest‟s live 

studio comment on the back of the film speculating on the Council‟s motivation was 

regrettable. It added that occasionally with live programming unexpected comments like 

this may be made, and whilst it didn‟t believe it would have unduly affected viewers‟ 

understanding of the issues dealt with in the film, it would have been better had his 

comment been challenged by the presenters. The presenters have now been instructed to 

be watchful of this in the future. 

The Committee noted that The One Show audience has come to expect that the daily 

studio guest to comments on the programme‟s content. In this case the Committee felt 

the studio guest had been placed in a very difficult position when he was asked to 

comment on the recorded item which dealt with a controversial subject.  It agreed that, 

given the audience‟s expectation, the programme‟s presenters should always be in a 

position to appropriately challenge the comments they elicit from their studio guests, 

particularly, as in this case, when they relate to content dealing with controversial 

subjects.   

The Committee noted that the discussion had highlighted the estimated £13 million cost 

to move the families and posed the question to the studio guest of whether the cost could 

be justified.  This question had then resulted in a response which went unchallenged by 

the presenters. The Committee accepted the difficulties of live presenting but concluded 

that the studio discussion had not been handled appropriately and concurred with the 

production team‟s apology and its undertaking to ensure that in future comments will be 

appropriately challenged by the presenters. The Committee also agreed that when an 

item explores a controversial subject it is important that the BBC ensures that any live 

discussion around it should be accurate, impartial and fair.    

The Committee agreed that the overall impression created by the studio discussion was 

unfair to Basildon Borough Council. But it emphasised that it was the totality of the studio 

discussion that created the unfairness and not just the unscripted rhetorical question 

posed live by the studio guest.  

Due Impartiality 

Finally the Committee considered whether there had been a breach of the impartiality 

guidelines following its decisions on the due accuracy, due impartiality and fairness points 

raised by the appeal. 

The complainant alleged that the item was biased in favour of the Travellers because of:   
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 the inaccurate opening statement that referred to Dale Farm as a legal site 

which had expanded without planning permission.  

 the misleading omission of any reference to the fact that the illegal site was on 

Green Belt land.  

 the lack of a right of reply to the accusation relating to the Council‟s statutory 

homelessness obligations. 

 the lack of a right of reply to the accusation that the Council was prejudiced 

against the Travellers in relation to planning matters at Dale Farm. 

 comments made by the guest live in the studio in response to the item which 

were unfair to the Council. 

The Committee noted that it had upheld two aspects of the complaint which breached the 

BBC Editorial Guidelines on Fairness, concluding that: 

 it was unfair that the Council was not given an opportunity to reply to the 

accusation relating to its statutory homelessness obligations.   

 the live studio discussion had been unfair to the Council because it highlighted 

the estimated £13 million cost to move the families and posed the question to 

the studio guest of whether the cost could be justified. This question had then 

resulted in a response which went unchallenged by the presenters.  

The Committee agreed that it was the cumulative effect of the filmed item combined with 

the live studio discussion that together left the overall impression that the programme 

had failed to achieve due impartiality.  The due impartiality of the content as a whole was 

also undermined by the two upholds it had recorded relating to unfairness to the Council. 

Finding: Partially upheld with regard to Fairness. Upheld with regard to the 

overall Impartiality. Not upheld with regard to Accuracy. 
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BBC News at Six, 8 March 2011 

1. Background 

This appeal concerns an item on police pay and conditions broadcast on BBC News at Six 

on BBC One on 8 March 2011. 

The BBC News at Six carried an item on the Winsor report on police pay and conditions. 

In a live broadcast, the BBC‟s political editor Nick Robinson made a mistake about 

overtime allowances for the police. 

The BBC acknowledged the mistake and later published apologies on both the BBC 

Complaints website and Nick Robinson‟s blog. The complainant believes that there should 

also have been an on-air correction. 

The complainant also felt that the likelihood of the BBC making an on-air correction had 

been reduced by delays in the handling of his correspondence.  

 

2. The complaint 

Stage 1  

The complainant telephoned the BBC on 8 March 2011 to say that he felt the information 

on police pay and conditions was factually inaccurate, and he wanted a correction made 

about it. 

BBC Audience Services replied on 15 March 2011saying that it understood some viewers 

felt the item on the Winsor report on police pay incorrectly described the nature of 

overtime allowances available to police officers who work on Sunday. 

The reply said that the BBC recognised that in a reference to qualifications for double 

time rates for Sunday working, the term “London Met police officers” was incorrectly used 

instead of “London Met police staff”. The reply said the BBC acknowledged this error, 

describing it as “a simple mistake during a live report”. 

The reply apologised for any confusion caused and said that the matter had been raised 

with the relevant editorial staff. 

The complainant telephoned the BBC on 24 March 2011. He said that he was upset that 

no on-air admission of error had been broadcast regarding the police pay issues. He said 

that, as the BBC had admitted an error was made, he would like to know exactly when an 

apology and correction was going to be made on air to those affected. 

BBC Audience Services replied on 26 April 2011 and apologised for the delay. The reply 

said the complaint had been raised with the relevant editorial staff, ensuring the mistake 

would not be repeated. 

The reply also said the BBC had published a response on the BBC Complaints website and 

sent a link to it. The website stated: 

“BBC News at Six, BBC One, 8 March 2011 

Publication date: 11 March 2011 

Complaint: We received complaints from viewers who felt a piece on the Winsor 

report into police pay incorrectly described the nature of overtime allowances 

available to police officers who work Sundays. 
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The response from BBC News: We recognise that in a reference to qualifications 

for double time rates for Sunday working the term “London Met police officers” 

was incorrectly used instead of “London Met police staff”. We acknowledge this 

error, it was a simple mistake during a live report and we are sorry for any 

confusion caused.” 

The reply went on to say that the BBC‟s political editor Nick Robinson had also apologised 

via his blog on 9 March 2011 – a link was included. At the end of his blog for the day, Mr 

Robinson stated: 

“PS A brief note by way of a mea culpa to the policeman who stopped me on the 

way into the Commons today, and to some of his colleagues who‟ve been in touch. 

London Met police STAFF not, as I said on the Six O‟Clock News last night, London 

Met police OFFICERS qualify for double time rates for Sunday working. The perils 

of live reporting – it‟s a fair cop.....” 

BBC Audience Services said that the BBC had also spoken to the Police Federation, who 

were grateful for the BBC‟s explanation of how the error came about. BBC Audience 

Services again apologised for the error and for any disappointment caused. 

 

Stage 2  

 

The complainant wrote to the Editorial Complaints Unit (ECU) on 3 May 2011. He said he 
was not asking for an apology, but that the BBC broadcast a correction. 
 
The complainant said the BBC was aware shortly after Nick Robinson‟s broadcast on the 
News at Six that he had made a mistake. The complainant asked why a correction was 
not broadcast at the end of the News at Six or at the very least in the News at Ten later 
that day. The complainant said that a response on the BBC‟s website did not deal with 
this matter in a proportionate way. 
 
The complainant said that he felt the BBC Complaints process was designed to frustrate 
and delay until the complainant gave up or decided that the issue was “too old” to deal 
with. The complainant said that he had been promised a reply within ten minutes of him 
calling the BBC but received no call back that day. He said that he was told when he rang 
again the next day that the BBC had tried to call him, but his phone was engaged. 
However, he received no calls again the next day. 
 
The complainant also alleged that when he had asked to speak to the Head of BBC 
Communications and Complaints his call was not put through and the operator put the 
phone down on him. 
 
The complainant said that following this incident he called again and was told everything 
that was then included in a letter which he subsequently received from the BBC. The 
complainant asked why it was that the operator was able to tell him all the information 
that was contained in a letter which took a further 19 days to arrive. 
 
A Complaints Director at the Editorial Complaints Unit wrote to the complainant with the 
outcome of the investigation. 
   
The Complaints Director said that, having seen the report, he agreed with the 
complainant that the mistake was such that it would have given a misleading impression 
to viewers. The Complaints Director said that he also agreed that, had the mistake been 
identified at the time, it may have been appropriate to make a correction within that 
bulletin.   
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The Complaints Director quoted the Editorial Guidelines which say: “We should normally 
acknowledge serious factual errors and correct such mistakes clearly, quickly and 
appropriately.....” The Complaints Director explained that the requirement is not that all 
factual mistakes should be publicly corrected but that an assessment has first to be made 
as to how serious a mistake is. 
 
In this case, the Complaints Director said he thought it was important to keep in mind 
that while the information presented about double pay for Sunday working was offered to 
illustrate the argument that there were aspects of police pay which it was being claimed 
were out-dated and over generous, the argument did not rest on this sole claim. 
 
If it did, the Complaints Director went on to say, the requirement for a correction, even 
some time later, might be stronger. He said that it seemed to him, in cases like this, the 
requirement to correct the mistake diminishes very quickly with the passage of time, and 
he said it would not have been appropriate to the seriousness of the mistake to have 
broadcast a correction after the bulletin in question had ended. As a result, he said he did 
not think it was appropriate to broadcast a correction. 
 
With regard to the handling of the complaint, the Complaints Director provided a reply 
from the Complaints Manager for BBC Audience Services detailing the course of events 
which had led to the handling issues that the complainant had raised. The Complaints 
Director explained that a Complaints Adviser had tried to return the complainant‟s call but 
had been unsuccessful and thought that he had taken down the number incorrectly. 
 
The Complaints Manager concluded by saying that the BBC has a published procedure 
and he believed that, had the contact details which the BBC had provided been used, 
many of the complications experienced by the complainant would not have occurred. 

 

Appeal to the BBC Trust 

 

The complainant wrote to the BBC Trust on 27 June 2011. He highlighted the comments 
made by the ECU‟s Complaints Director in his letter of 22 June 2011 which stated: “It may 
well have been appropriate, if the mistake was identified at the time, to have made a 
correction within that bulletin.” 

The complainant said that he had lodged his complaint about the live broadcast while the 
News at Six was being broadcast on 8 March 2011.  As a result, he said, the mistake 
could not have been brought to the notice of BBC News any quicker and “the only reason 
for any delay in broadcasting a correction is the BBC‟s”. 

The complainant said it had been inaccurate of BBC Audience Services‟ Complaints 
Manager to say that the senior Complaints Adviser had not called him because he had 
taken his number down incorrectly as his telephone number had been recorded on his 
original complaint and another person from the BBC had already successfully rung him on 
it. 

He said he still had had no explanation as to why an operator from the BBC had put down 
the phone on him on 5 April 2011. 

The complainant raised the following questions in relation to the correcting of mistakes on 
this programme: 

 Whether the BBC should have broadcast an on-air correction, having 
acknowledged an inaccuracy in a report on police pay and conditions. 
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 Whether the likelihood of the BBC making an on-air correction had been 
reduced by delays in the handling of the complaint. 

 

3. Applicable Editorial Guidelines 

The following editorial guidelines are applicable to this case (2010 Editorial Guidelines): 

 

 

Section 3 – Accuracy 

Correcting Mistakes 

We should normally acknowledge serious factual errors and correct such mistakes quickly, 
clearly and appropriately. Inaccuracy may lead to a complaint of unfairness. An effective 
way of correcting a mistake is saying what was wrong as well as putting it right. 

Section 19 – Accountability 

Feedback and Complaints 

Our commitment to our audiences is to ensure that complaints and enquiries are dealt 
with quickly, courteously and with respect. 

 

4. The Committee’s decision 

 

The Committee considered the complaint against the relevant standards, as set out in the 
BBC‟s Editorial Guidelines and the BBC Trust‟s Complaints Framework. 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser‟s report and the subsequent 
submissions from BBC News and the ECU. 

This appeal raised issues requiring consideration of the Accuracy guidelines relating to 
correcting a mistake and the Accountability guideline detailing that audiences should be 
dealt with “fairly and openly”. 

The Committee noted the context of the content about which the initial complaint was 
made. The Committee noted that the item on the Winsor review into police pay and 
conditions was the lead item on the News at Six on 8 March 2011. A three minute film 
outlined the review‟s recommendations that overtime and special payments needed to be 
cut as part of a programme to save money. The film was then followed by a live two way 
with the BBC‟s Political Editor, Nick Robinson. The studio presenter, George Alagiah, 
asked Nick Robinson if the Government was likely to face a battle to reform police pay 
and conditions. Nick Robinson replied: 

“It certainly is. If you were to go into the headquarters of the Police 
Federation, the trade union for police officers, you would see the scalps of 
Home Secretaries on the wall. They have seen off many attempts of this sort – 
to curb their perks, to curb their pay and conditions. 

“Remember Jacqui Smith, the Home Secretary in the last Labour government. 
There were more than 20,000 officers who marched on Whitehall because she 
refused to back date a particular pay award. Remember back in the early 90s, 
that shrinking violet Ken Clarke, who used to work here in the Home Office. He 
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was seen off when he tried to deal with this. And the Police Federation are 
clearly preparing for a fight with one of them talking about it now being war.   

“Ministers in reply though, I think will deploy some of the detail of this report 
and say that there are many people watching this programme who would 
wish, for example, that they got the sort of conditions and pay that police 
officers did. If you work on a Sunday in London, even if that‟s part of your job 
and you do it every week, you get double pay.  That‟s something that 
ministers believe others will see as pretty generous and about time to be cut.” 

The Committee noted that the BBC said it had realised the error “within minutes” of the 
programme finishing and had ensured that it was not repeated in the News at Ten as well 
as putting out an advisory note to the rest of the BBC to clarify the issue of double time 
payments to police staff on Sunday. 

The Committee noted that Nick Robinson had offered a “mea culpa” in a post script to his 
blog published on 9 March 2011, putting the mistake down to the “perils of live 
broadcasting”. The Committee noted that the decision to do this was made after a 
discussion between him and the editor of the bulletin. 

The Committee noted that an acknowledgement of the error was also put on the BBC 
Complaints website on 11 March 2011. 

The Committee noted that the Police Federation website stated to its members that it had 
complained about the live broadcast and then later that it had received a written apology 
for the inaccuracy from the Editor of BBC News. The Committee noted that the Police 
Federation had also placed Nick Robinson‟s blog on its website so that its members could 
see his retraction. 

Correcting a mistake 

The Committee began by looking at whether issuing apologies on Nick Robinson‟s blog 
and the BBC Complaints website was an appropriate way of correcting the mistake. 

It noted that the complainant had said he had notified the BBC of the error whilst the 
programme was on air. However, BBC News said it had only realised the error “within 
minutes” of the programme finishing. 

The Committee acknowledged that, once BBC News had noted the mistake, it made sure 
that the inaccuracy had not been repeated in the subsequent News at Ten bulletin. The 
Committee noted that this was then followed by an apology on Nick Robinson‟s blog the 
next day and an apology on the BBC Complaints Website. 

The Committee noted that the BBC‟s Editorial Complaints Unit has a formal policy for 
deciding whether there should be a broadcast apology or correction. The Committee 
noted that the policy sets out the matters to be taken into consideration when deciding 
whether to recommend the use of a broadcast apology, including: 

“Whether real harm [sic] been caused either to an individual or an 
organisation, or there is more dispersed harm to informed discussion which 
would result from a serious error on a matter of public controversy. The case 
for a broadcast apology/correction is stronger where there is an issue of 
redress to an identifiable victim.” 

and 
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“Whether a broadcast apology is a proportionate response. A grievance that 
is important to an individual may, when viewed objectively, be less important 
to the wider public.” 

The Committee considered whether real harm had been caused to an individual or 
organisation in this instance and whether broadcasting an apology would have been a 
proportionate response. 

The Committee agreed that it would have been appropriate for the BBC to have made an 
on-air apology and correction during the News at Six if BBC News had been made aware 
of the error whilst the programme was on air. However, as this was not the case, the 
Committee was satisfied that the BBC‟s acknowledgement of the mistake and subsequent 
apologies on the BBC Complaints website and Nick Robinson‟s blog were appropriate ways 
of correcting the error. 

The Committee then considered whether broadcasting an apology on the next news 
bulletin after the error had been realised would have been an effective remedy. The 
Committee noted that the audience for the News at Ten would generally have been 
different from that for the News at Six, where the error occurred, so reducing the impact 
of any apology. The Committee also noted that the error had not been repeated on the 
News at Ten, and that Nick Robinson had used a different, correct, example to illustrate 
the same point that he had made on the News at Six. Given this, the Committee agreed 
that the mistake, while regrettable, would not have materially misled viewers with regard 
to the Winsor report‟s position on police officers‟ pay and conditions. The Committee 
agreed that the error was not so serious that it warranted an on-air correction in the 
subsequent bulletin at 10pm. 

Accountability 

The Committee then discussed whether the handling of the complaint had reduced the 
likelihood of an on-air apology being made and whether the complaint was dealt with 
quickly, courteously and with respect. 

The Committee noted that the complainant had contacted the BBC while the News at Six 
was still on air, and that for this reason he had expected a correction during the bulletin.  

The Committee accepted, however, that due to the size and nature of BBC Audience 
Services‟ frontline operation it was not reasonable to expect that information could always 
be passed to a programme team within a matter of minutes. The Committee was satisfied 
that the initial handling of this complaint was in line with normal timeframes for a 
response to a contact with BBC Audience Services. 

The Committee noted the explanations of the BBC for why confusion may have arisen in 
the subsequent handling of the correspondence. It also noted that the BBC had 
responded within the timelines set out in the published Editorial and General Complaints 
process. 

The Committee noted the complainant‟s allegation that the telephone had been put down 
on him, and his complaint that a telephone call had not been returned when he had been 
told it would be. The Committee noted the BBC‟s explanation of what had happened, and 
the complainant‟s doubt over the plausibility of this explanation. In the absence of a 
definitive record of what had happened, the Committee was satisfied that there was no 
evidence to conclude that the complaint had not been dealt with appropriately or that its 
handling had reduced the likelihood of an on-air apology. 

Finding: Not upheld. 
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Rejected Appeals 
Appeals rejected by the ESC as being out of remit or because the complaints had not 

raised a matter of substance and there was no reasonable prospect of success. 

 

The Satanic Verses Affair, BBC Two, 7 March 2009 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant wrote to BBC Information in March 2009 in connection with a statement 

made in the commentary of The Satanic Verses Affair. The complainant said that the 

commentary had been unfair to Mrs Thatcher when it said, with regard to requests for 

The Satanic Verses to be banned under British blasphemy law: 

“The Prime Minister [Margaret Thatcher] turned their request down flat.” 

The complainant said that, in his view, “turning something down flat” meant that the 

decision maker was completely unsympathetic to the aims of the request and was 

unwilling to listen to reasoned argument. The complainant alleged that this was an 

example of the BBC‟s “campaign” against Mrs Thatcher. The complainant asked what 

evidence the programme makers had for making such an assertion. 

The BBC said that the information requested by the complainant was not available on its 

database and that limitations of time and resource meant that it was not possible to 

conduct the necessary research. 

The complainant said that he had contacted the BBC about a programme which he 

perceived to be biased and that the BBC should have taken steps to answer his enquiry. 

The complainant said that BBC Information should have contacted someone connected 

with the production/scripting of the programme. The complainant said that he had initially 

made a request for information but he now wished to make a complaint that the 

programme was biased against Mrs Thatcher. The complainant added that the comment 

in question lacked explanation, and therefore appeared to be both groundless and an 

attack on her reputation. 

The complainant said that the programme makers had a duty to state what the objectors 

wanted and why Mrs Thatcher had turned them down flat; and, having made the serious 

allegation that Mrs Thatcher could have acted to reduce public anger but had decided not 

to do so, the BBC should be able to give good reasons why she had turned down 

objectors‟ requests when she was able to accommodate them. 

A BBC complaints coordinator replied saying that the programme was not attempting to 

portray Margaret Thatcher in a bad light and that the programme made it clear that 

Britain‟s blasphemy laws only applied to Christianity and were seldom used.  

The complainant replied alleging that the assertion that the programme had not intended 

to portray Margaret Thatcher in a bad light was at odds with the fact that it had, in his 

view, done so. The complainant repeated his view that the programme “was made 

deliberately to show her in a very bad light indeed”. The complainant requested a DVD of 
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the programme so that he could check the accuracy and impartiality of the BBC‟s 

response. 

The Head of Complaints Management, BBC Vision, replied. He disagreed that the 

programme was critical of Mrs Thatcher. He stated that it had twice been made clear 

shortly before the comment to which the complainant objected that the issue in question 

was the call by some British Muslims for the blasphemy laws to be used to ban 

publication. It had also been expressly stated that those laws only covered Christianity 

and were seldom used. In the circumstances, there was no basis for the banning of the 

book, and Mrs Thatcher had “duly, appropriately and unsurprisingly” turned the request 

down. The comment to which the complainant objected was neither criticism nor praise, 

but a statement of fact, and was “defined very carefully and specifically by the preceding 

commentary”.  

The Head of Complaints Management said a Muslim interviewee‟s statement that Muslims 

felt “powerless” at the time was directed not at Mrs Thatcher but at society in general, 

and its inclusion could not be seen as evidence of an anti-Thatcher approach.  

The complainant replied, stating that the use of the word “flat” at the end of the 

commentary in question significantly changed its meaning to one that the BBC had not 

acknowledged in its responses. A representative of BBC Complaints repeated the means 

by which the complainant could escalate his complaint to Stage 2 of the process. 

Stage 2 

The complainant emailed the ECU, repeating his view that the comment in question, 

without justification, portrayed Mrs Thatcher in a bad light. The complainant argued that 

the commonly accepted literary meaning of the term “turning something down flat” 

should be the only one that the ECU should consider. The complainant repeated his 

request for full details of Mrs Thatcher‟s comment, the name of the narrator and a DVD 

copy of the programme. 

The ECU replied that the phrase “to turn down flat” was simply descriptive, indicating that 

something had been turned down swiftly and comprehensively, and whether it implied 

lack of consideration was a matter of context. The key features of the context were the 

script‟s explanation that: 

“A crisis meeting of Muslim groups decided to set up an action committee to 

press Penguin to withdraw and pulp the book, and get the novel banned under 

Britain‟s blasphemy laws” 

and 

“British laws of blasphemy, as Muslims soon discovered, only apply to 

Christianity, and even then are hardly ever used”, 

the latter of which immediately preceded the comment in question. As the script had 

pointed out that The Satanic Verses could not be proceeded against under blasphemy 

laws, there could be no implication that Mrs Thatcher had failed to give due consideration 

to a request to do so.  

The ECU‟s reply concluded by explaining that Mrs Thatcher‟s comment and the narrator‟s 

name were not material to its finding. The ECU said, however, that it could supply the 

complainant with a DVD if he was unable to accept the ECU‟s account of the context 

without verifying it himself. 
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The complainant submitted a list of 10 detailed questions concerning the ECU‟s response 

and concluded by requesting full details of Mrs Thatcher‟s speech of 11 November 1988 

and the narrator‟s contact details. 

The ECU responded stating that it had offered no view of the narrator‟s intended 

meaning. The ECU repeated the point that the phrase “turn down flat” was descriptive 

rather than evaluative. The ECU said the reason for its view that there could be “no 

implication that Mrs Thatcher failed to give due consideration” was that due consideration 

could only have led to the request being turned down. This was not the same as saying 

that she had failed to consider it. Even if the narrator had written the narration as well as 

reading it (which was not necessarily so), as the intended meaning of the narration was 

immaterial to the ECU‟s finding, there was no occasion for him to provide the narrator‟s 

contact details. The ECU said that it would send the complainant a DVD and pointed out 

that if he felt it gave grounds for disputing the ECU finding, his arguments should be 

addressed to the Trust‟s Editorial Standards Committee. 

The complainant responded to the ECU with a letter identifying what he considered to be 

a contradiction of the ECU‟s reasoning. The complainant requested further, detailed 

clarification of the reasoning, discussed the BBC‟s responses thus far, and repeated his 

counter-arguments to those views with which he disagreed.  

The complainant repeated his view that to “turn something down flat” was generally 

accepted to mean that a person who had the power to grant a request refused to do so, 

and did so without explanation and refused abruptly and in a dismissive manner to listen 

to further submissions. The complainant believed he had the right to contact the 

scriptwriter so that his queries could be put to that person.  

The complainant noted the assertion later in the programme commentary that: 

“within weeks of the rally the government finally ruled out any change in the 

blasphemy law”. 

In his view, the use of the word “finally” contradicted: (i) the earlier reference to turning 

objectors‟ requests down flat; and (ii) the assertion that Mrs Thatcher had “swiftly and 

comprehensively” turned them down. The complainant also noted what he construed as a 

“subtle deceit” in the script‟s reference to Mrs Thatcher in the earlier comment and to “the 

government” in the later comment. 

The ECU saw no contradiction in its reasoning and repeated that the appropriate avenue 

for any outstanding concerns was by way of appeal to the ESC. The ECU said it was not 

an appropriate use of resources to engage in prolonged correspondence about the 

findings. 

The complainant replied with a detailed analysis of the differences of opinion between 

himself and the ECU. The complainant said that he did not have faith in the Trust and that 

until he had received satisfactory answers to all the questions he had put to the ECU he 

would continue to “harass and badger” the BBC until someone provided him with the 

information he required. 

Appeal to the BBC Trust 

The complainant appealed to the BBC Trust, providing a summary of his reasons for 

complaining, an account of the history of the handling of his complaint, and an analysis 

of, and counter-arguments to, the views expressed on behalf of the BBC at Stages 1 and 

2.  

The complainant said that the Editorial Standards Committee should construe what he 

described as the ECU‟s “steadfast refusal to communicate” with him as an admission that 
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the BBC had fully intended to portray Margaret Thatcher in a bad light in order to discredit 

her reputation. 

The complainant said that all of his correspondence with the BBC had been fully justified 

and appropriate. The complainant concluded by asking the ESC to comment on the ECU‟s 

attitude. 

Decision of the Head of Editorial Standards 

The BBC Trust‟s Head of Editorial Standards replied to the complainant, explaining that 

the Trust does not adjudicate on every appeal that is brought to it, and that part of her 

role is to check that appeals qualify for consideration by the Trust (or one of its complaints 

committees) under the Complaints Framework. 

The Head of Editorial Standards said that, having read the relevant correspondence, she 

did not consider that the appeal should proceed to the Editorial Standards Committee of 

the Trust. The Head of Editorial Standards cited three reasons: firstly, the appeal was out 

of time; secondly, the appeal had no reasonable prospect of success; and thirdly, it was 

not proportionate or cost-effective for the ESC to address it. 

The Head of Editorial Standards then explained her decision further. She noted what the 

BBC Trust‟s Editorial Appeals Procedure says about escalating a complaint to the Trust: 

Stage 3: If I still think the BBC has got it wrong what can I do? 

2.19 If you are still dissatisfied with the response that you have received at 

Stage 2, you can request an appeal to the BBC Trust‟s Editorial Standards 

Committee (ESC) within 20 working days of the date of the final Stage 2 

response (or exceptionally the Trust may allow longer if the Trust decides there 

is a good reason for the delay). Depending on the nature of your complaint, 

and whether or not it fits the criteria for appeals that the ESC will consider, the 

ESC may agree to take your appeal … 

The Head of Editorial Standards said that the complainant had appealed over three-and-a-

half months after the expiration of the 20-day period in which an appeal should be 

lodged. She added that the complainant had been advised three times of his right to 

appeal to the ESC, and twice of the time limit in which to do so. The Head of Editorial 

Standards said that she did not consider the reasons that the complainant had provided 

for the lateness of his appeal to constitute a “good reason for the delay”.  

The Head of Editorial Standards said that, taking into account the possibility that the 

Trustees would consider the complainant‟s reasons for the delay to be sufficient, she had 

considered the merits of the complaint against the Editorial Guidelines on Accuracy and 

concluded that the appeal did not have a reasonable prospect of success in this regard. 

The Head of Editorial Standards stated her view that the Committee would be likely to 

conclude that the comment “The Prime Minister turned their request(s) down flat”, when 

given its natural meaning and considered in the context of the programme, was not 

inaccurate. The Head of Editorial Standards said that the comment would not have been 

considered by viewers to be derogatory to Margaret Thatcher, and would not have caused 

them to believe that Mrs Thatcher had acted peremptorily without giving the request(s) 

any, or any sufficient, consideration. Nor would it have caused them to think that she was 

anti-Muslim. 

The Head of Editorial Standards said it was her view that the BBC Executive had made a 

strong case that the construction the complainant put on the comment was untenable and 

a distortion of its natural meaning when considered in context. She added that it was not 

an interpretation that would have been shared by the overwhelming majority of viewers 
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and, given that the sense of the statement turned on the interpretation of one word 

within one short statement in a 90-minute programme, most viewers would have 

accorded it little or no significance. 

The Head of Editorial Standards then addressed the issue of the volume of 

correspondence generated by the complaint, the time and expense that had been 

incurred in dealing with it to date, and the further time and expense likely to be incurred 

were it to be brought before the ESC. She concluded that it would not be appropriate, 

proportionate or cost-effective for the matter to proceed to the ESC on appeal. 

The complainant appealed against the decision of the Head of Editorial Standards not to 

proceed with his appeal. He repeated his reasons for the delay in appealing, which 

included his age, a representation he had made to a Government department and his 

engagement with three separate complaints. The complainant also alleged that the Head 

of Editorial Standards‟ decision not to accept his grounds for the delay was based on her 

attitude to the complainant rather than on the reasons she had cited. The complainant 

argued that his complaint had been in progress for over two years and therefore a delay 

of several months would not make any difference. 

With regard to the substance of his complaint, the complainant repeated his argument 

that, in stating that Mrs Thatcher had turned down flat requests for the book to be 

banned, the programme was not accurate. Furthermore, the complainant objected to the 

Head of Editorial Standards‟ description of his complaint about the comment as a 

“distortion” of its natural meaning, and said that this implied he had deliberately distorted 

the meaning to fit his complaint. The complainant also took issue with the Head of 

Editorial Standards‟ argument that viewers would not have taken the same meaning from 

the comment as the complainant had done. 

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the 

substantive Stage 2 reply from the Editorial Complaints Unit. 

The Committee noted that the complainant‟s challenge to the decision of the Head of 

Editorial Standards‟ decision not to accept his appeal included an allegation that she had 

taken the decision on personal grounds. The Committee noted that the tests applied by 

the Head of Editorial Standards in considering whether the complaint qualified for 

consideration on appeal by the Trust were a normal part of the process and that it was 

within the remit of her job to do so. The Committee noted the reasoning provided to the 

complainant by the Trust‟s Head of Editorial Standards for not accepting his appeal and 

was satisfied that there was no evidence to support his allegation of personal bias against 

him. 

The Committee noted that the appeal to the Trust had been made well outside the 20 

working day time limit which had been clearly communicated to the complainant at Stage 

2. The Committee agreed that the complainant had not provided sufficient reasons to 

warrant an exception to be made to the normal process applied to complainants appealing 

to the Trust. 

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. 
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Dragon’s Eye, BBC Wales, 28 January 2010 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant contacted the BBC to complain about an item on the BBC Wales politics 

programme Dragon‟s Eye, which the complainant said was biased against Margaret 

Thatcher. 

The complainant said that the item placed all the blame for the decline of the 

Conservative Party in Wales on Mrs Thatcher and her defeat of the miners. The 

complainant said that the item was unbalanced and did not represent the full facts of the 

loss of Conservative seats in Wales. The complainant also raised a number of issues 

regarding BBC Wales and its approach toward the miners‟ strike and Mrs Thatcher‟s 

legacy. 

BBC Wales‟ Head of News and Current Affairs replied to the complainant, explaining that 

the report complained about was one of four linked reports looking at each of the major 

Welsh parties ahead of the General Election. The Head of News and Current Affairs said 

that each of these reports followed the same editorial structure; specifically, on-air 

contributions from the party in question allowing them to explain their position and also a 

number of contributions from an opposing party. At the end of the video report, the 

respective party leader was interviewed. 

The Head of News and Current Affairs said that this structure was designed in such a way 

as to treat each part consistently and to achieve due impartiality. Those providing the 

opposing political view within the clip had clearly been identified as opposing party 

members, and members of the Welsh Conservative Party had also been included in the 

programme to put forward their view. In respect of the general approach towards the 

miners‟ strike and Margaret Thatcher‟s legacy, the BBC reply said that over the last year 

BBC Wales‟ news services had broadcast a number of perspectives on the strike. 

The complainant replied saying that, in his view, the purpose of the report was to show 

why the Conservatives had lost all of their seats in Wales. The complainant said that it 

was John Major who lost all of his Conservative MPs in Wales and that Mrs Thatcher had 

“enjoyed a healthy proportion of Welsh seats and percentage of the votes when she was 

Prime Minister”. 

The BBC responded by reiterating that the purpose of the item, as identified in its 

introduction, was to consider what the Conservatives‟ chances were in Wales in the 

forthcoming election, and what difference a Conservative government would make. The 

BBC said that the item contained sufficient contextual information for the audience to 

understand some of the key points surrounding the Conservatives‟ electoral fortunes. 

The complainant replied, pointing out sections of the item which, in his view, provided a 

number of reasons for why the Conservatives had lost all of their seats in Wales. The 

complainant repeated his question about why the programme had not been more specific 

about John Major‟s role in the loss of Conservative seats in Wales. 

The BBC repeated its position that the item was clearly linked to three other reports 

looking at the prospective electoral fortunes of the main Welsh parties and that it was 

editorially reasonable to refer to past Conservative defeats with the losses appropriately 

placed within the context of an apparent upsurge in the Welsh Conservatives‟ electoral 
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fortunes. The BBC‟s reply noted that the report was not an examination of personal 

culpability by either Sir John Major or Baroness Thatcher but rather a general look at how 

the Conservatives would progress in the General Election in Wales. 

Stage 2 

The complainant wrote to the Editorial Complaints Unit at Stage 2 of the BBC‟s editorial 

complaints process to ask for his complaint to be considered. 

The ECU summarised the complaint as being that the programme gave the misleading 

impression that Mrs Thatcher was to blame for the decline in support for the Conservative 

Party in Wales, in particular because of her handling of the miners‟ strike. The ECU noted 

that the complainant also said that the programme was not impartial because it presented 

a one-sided view, based in part on the comments of Howard Davies. 

The ECU wrote to the complainant with its finding, noting the introduction to the item and 

stating that there was nothing in this section of the programme to give the impression 

that the decline in Tory support was attributable to Mrs Thatcher. 

The ECU then addressed the comments made in the item by Howard Davies. The ECU 

noted that it was clear from the caption that Mr Davies was speaking in his capacity as a 

member of the Labour Party and so viewers would have understood that he was 

expressing a personal opinion based on his own political views. The ECU noted that the 

programme had also contained input from the local Conservative Party member and that 

both men had been expressing a political opinion rather than a statement of fact. 

The ECU said that, whilst Mr Davies had been critical of Mrs Thatcher, the BBC Editorial 

Guidelines do not require a response to every aspect of every point made by contributors. 

The ECU said that the requirement was for programme makers to be objective and even 

handed and in the case of this programme that requirement was met by including the 

views of a representative of the Conservative Party in Wales. 

The ECU did not uphold the complaint. 

The complainant replied, repeating his assertion that the item had been biased in 

including the comments about Mrs Thatcher made by Mr Davies.  

The ECU repeated its argument that the Editorial Guidelines make it clear that news 

reports should be objective and even handed in the approach to a subject but due 

impartiality does not require the representation of every argument or facet of every 

argument on every occasion or an equal division of time for each view. The ECU said that 

the general sense of Mr Davies‟ contribution was that the Conservatives in Wales had not 

changed and this was countered by Paul Valerio from the Conservative party. The ECU 

said that it was unable to uphold the complaint and advised the complainant that he had 

the right to appeal to the ESC. 

Between 3 August 2010 and 28 February 2011 the complainant continued to correspond 

with the ECU, re-iterating his views in respect of the programme. In turn the ECU 

continued to advise that it was unable to uphold the complaint. On 9 August 2010 the 

ECU advised that the ESC would expect the appeal to be lodged within four weeks of the 

date of that letter. 

Appeal to the BBC Trust 

The complainant wrote to the BBC Trust on 28 May 2011 regarding the ECU‟s decision. 

The BBC Trust replied, noting that the appeal had been made well outside the normal 

timeframe and asking the complainant to provide details of the reasons for the delay in 

submitting the appeal. 
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The complainant replied with a detailed explanation of the factors in the delay, which 

included the complainant‟s engagement in a number of other appeals and various 

domestic projects which required his attention. 

Decision of the Head of Editorial Standards 
 

The BBC Trust‟s Head of Editorial Standards wrote to the complainant, noting that the 

appeals process sets out that appeals to the Trust should be made within 20 working days 

of the final Stage 2 response, unless the Trust decides there is good reason for the delay. 

The Head of Editorial Standards said that she had reviewed the complainant‟s detailed 

explanation of the reasons for the delay and had concluded that the reasons were not 

sufficient to allow for an exceptional decision to take the appeal. The Head of Editorial 

Standards advised that the complainant could ask the Editorial Standards Committee to 

review this decision.  

The complainant appealed to the ESC to review the decision of the Head of Editorial 

Standards. He argued that the end of the Stage 2 correspondence was later than that 

used by the Head of Editorial Standards in calculating the deadline for an appeal. The 

complainant further alleged that the decision of the Head of Editorial Standards to reject 

the appeal for being out of time was motivated by a personal animosity towards him. In 

addition to his request for the Committee to review the decision of the Head of Editorial 

Standards to reject his appeal, the complainant asked the Committee to review the 

decision of the ECU to stop corresponding with him on this complaint. The complainant 

went on to argue the merits of his complaint, specifically asking whether the BBC would 

have continued to respond to him if they had considered the complaint to be without 

substance. 

The Head of Editorial Standards informed the complainant that his complaint about 

handling by the ECU was out of time and that she did not propose to proceed with it for 

that reason. 

The complainant asked the Editorial Standards Committee to review the Head of Editorial 

Standards‟ decision not to proceed with his appeal against the handling of the complaint 

by the ECU. 

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the 

substantive Stage 2 reply from the Editorial Complaints Unit. In addition to this, the 

Committee was provided with the Head of Editorial Standards‟ decision not to accept the 

complainant‟s request for an appeal against the handling at Stage 2, and the 

complainant‟s appeal against the Head of Editorial Standards‟ decision. 

The Committee noted that the complainant‟s challenge to the decision of the Head of 

Editorial Standards‟ decision not to accept his appeal included an allegation that she had 

taken the decision on personal grounds. The same allegation had been made by the 

complainant with regard to the Head of Editorial Standards‟ decision not to accept a 

different complaint on appeal. As with that case, the Committee noted that the tests 

applied by the Head of Editorial Standards in considering whether the complaint qualified 

for consideration on appeal by the Trust were a normal part of the process and that it was 

within the remit of her job to do so. The Committee noted the reasoning provided to the 

complainant by the Trust‟s Head of Editorial Standards for not accepting his appeal and 



 

September 2011 issued November 2011 44 

 

was satisfied that there was no evidence to support his allegation of personal bias against 

him. 

The Committee noted that the complainant had been informed of the ECU‟s decision, and 

of his right to appeal against that decision to the Trust, on 3 June 2010. The Committee 

noted that the complainant had then entered into a round of correspondence with the 

ECU, with the ECU again informing the complainant on 9 August 2010 that the Trust 

would expect to receive his appeal within 4 weeks of that letter. The Committee noted 

that the request for an appeal had been submitted to the Trust on 28 May 2011. The 

Committee noted that the complainant had objected to the fact that the Head of Editorial 

Standards had calculated the date by which he should have submitted his appeal from 9 

August 2010. The Committee noted, however, that even taking the date of the last 

correspondence from the ECU (22 November 2010), the complainant had submitted his 

appeal request some 26 weeks after the final letter from the ECU. The Committee was 

aware that the published Editorial Complaints Procedure states: 

“If you are not happy with the response you have received from the ECU or 

the senior manager and/or are not happy with their handling of your complaint 

then you should write to request an appeal within 20 working days of the date 

of the final correspondence with the ECU or a senior manager about your 

complaint (or exceptionally the Trust may allow longer if the Trust decides 

there is a good reason for the delay).” 

However, the Committee was not persuaded that the reasons provided by the complainant 

for this delay were sufficient to make an exception to the usual time frame allowed for 

requesting appeals to the Trust. 

The Committee then noted that in a letter to the Trust dated 29 July 2011, the 

complainant had requested an appeal against the decision of the ECU to cease 

correspondence with the complainant. The Committee noted that this decision, as well as 

his right to appeal against it to the Trust, had been communicated to the complainant by 

the ECU in its letter dated 22 November 2010. The Committee noted that this was a 

period of over 30 weeks, well outside the four week time frame allowed for requesting 

appeals to the Trust. The Committee was not persuaded that the reasons provided by the 

complainant for this delay were sufficient to make an exception to the usual time frame 

allowed for requesting appeals to the Trust. 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Description of “waterboarding” as torture 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant wrote to BBC Audience Services with reference to a BBC News at Ten 

report from Guantanamo which included the line: “waterboarding, which some would 

describe as torture”. The complainant said that waterboarding is a form of torture and 

should have been plainly described as such. 

The BBC‟s reply stated that opinion was divided on whether waterboarding represented 

torture, but that in order to remain impartial the BBC had felt it important to stress that 

whilst the vast majority of people view waterboarding as torture, there are those who do 

not. 

The complainant responded by noting that the BBC routinely called waterboarding a 

“harsh interrogation technique”. He said that there were now reports of the Metropolitan 

Police using waterboarding and said that the BBC should refer to the practice of 

waterboarding as torture in its reporting. 

The complainant received a reply from BBC Audience Services which relayed a response 

from one of the BBC‟s Security Correspondents. The reply said that, whilst the practice of 

waterboarding fits almost all of the definitions of torture, such as that in the UN 

Convention Against Torture, because it inflicts severe mental and physical pain, it does not 

fit the most restrictive definitions such as those that some in the US administration have 

employed to justify it. The BBC‟s Security Correspondent explained that he had described 

waterboarding as “a practice most consider torture”, and the Head of the Newsroom 

agreed that this was the best approach. The Head of the Newsroom added, however, that 

there may be circumstances when a reference to waterboarding as torture would pre-

judge the issue, and the way it was reported would depend on the context. 

The complainant replied, taking issue with the claim that waterboarding is not torture 

because it leaves no lasting physical damage. The complainant cited several examples 

where the use of waterboarding throughout modern history had been described as torture 

by the BBC. The complainant said that in more recent times the BBC had drawn away 

from the practice of describing waterboarding as torture, and stated that the practice of 

waterboarding should continue to be described as torture. 

Stage 2 

The complainant escalated his complaint to the BBC Executive and received a response 

from the BBC‟s Chief Operating Officer. The Chief Operating Officer noted that the BBC‟s 

position on waterboarding had been set out in previous replies. She noted that while 

waterboarding falls within most definitions of torture, it does not fall within the most 

restrictive definitions such as those used by some in the US Administration. She went on 

to note that while it may be appropriate to describe it as torture on some occasions, there 

is no requirement to do so on all occasions, for example, when the legitimacy of 

waterboarding itself is the subject of debate, as this would prejudge the issue. 

Appeal to the BBC Trust 

The complainant appealed to the BBC Trust to review the BBC‟s response to his complaint. 

He referred to an email from the BBC‟s World Affairs Editor to the Director of News which 
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he said supported his view. The complainant repeated previous references to printed 

articles on the subject and to UK Government opinion. 

Decision of the Head of Editorial Standards 

The BBC Trust‟s Head of Editorial Standards replied to the complainant, explaining that 

the Trust does not adjudicate on every appeal that is brought to it, and part of her role is 

to check that appeals qualify for consideration by the Trust (or one of its complaints 

committees) under the Complaints Framework. 

The Head of Editorial Standards said that she did not consider that the appeal had a 

reasonable prospect of success as required by the Editorial Appeals Procedure, and that it 

should not proceed to the Editorial Standards Committee of the Trust. 

The Head of Editorial Standards said that the complaint under appeal was about the BBC‟s 

stance in general and not about specific output. She said that the appropriate guidelines 

in this instance were those of Accuracy and also Impartiality.  

The Head of Editorial Standards noted the response provided to the complainant by the 

BBC‟s Chief Operating Officer, which repeated the position of the BBC as set out in an 

earlier response: 

“While waterboarding falls within most definitions of torture, it doesn‟t fall within 

the most restrictive definitions such as those used by some in the US 

Administration.” 

“…while it may be appropriate to describe it as torture on some occasions, there is 

no requirement to do so on all occasions, for example, when the legitimacy of 

waterboarding itself is the subject of debate, as this would prejudge the issue.” 

The Head of Editorial Standards said that the BBC had made a strong case for using its 

discretion to decide whether it would describe waterboarding as torture. She said that, in 

doing so, her view was that the BBC was not in breach of its obligations with regard to 

due accuracy and due impartiality. The Head of Editorial Standards said, as the Chief 

Operating Officer had done, that there is no requirement on the BBC to call 

waterboarding torture on all occasions. The Head of Editorial Standards concluded that 

the appeal did not have a reasonable prospect of success and said that she did not 

propose to put it to the Committee for consideration. 

The complainant appealed to the Committee to review the decision of the Head of 

Editorial Standards not to proceed with his appeal. The complainant stated his view that 

the BBC had a moral obligation to refer to waterboarding as torture.  

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the 

substantive Stage 2 reply from the BBC‟s Chief Operating Officer. 

The Committee noted that the complainant‟s argument that the BBC had a moral 

obligation to refer to waterboarding as torture; however, it was mindful that its remit was 

to consider alleged breaches of the BBC‟s Editorial Guidelines. The Committee noted the 

Chief Operating Officer‟s argument that, while it may be appropriate to describe 

waterboarding as torture on some occasions, there is no requirement to do so on all 

occasions. The Committee agreed with the Head of Editorial Standards‟ view that the BBC 

had made a strong case for using its discretion to decide on whether it would describe 

waterboarding as torture, and that this would vary according to the specific context. The 
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Committee agreed that the BBC‟s general position on the description of waterboarding as 

torture did not raise concerns relating to the Editorial Guidelines. 

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. 
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Sunday, BBC Radio 4, 5 December 2010 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant contacted the BBC with regard to an item on the Radio 4 religious and 

ethical affairs programme, Sunday, which she felt had been biased in using the term 

Islamist to refer to Hamas. The complainant said that the use of the term Islamist in 

relation to Hamas was not relevant and carried a certain “colour” for UK listeners. The 

complainant said that if the term Islamist was to be used to refer to Hamas then the term 

Zionist should be used to refer to Israel. The complainant also said that it was inaccurate 

to describe Hamas as having “seized” power when they were the legitimate government 

and were elected to power. 

The BBC‟s reply stated that it was both fair and accurate to describe Hamas as Islamist as 

this is a description that the organisation itself uses (Hamas being an abbreviation for 

Islamic Revolutionary Movement). With regard to the complainant‟s objection to the 

statement that Hamas had seized power, the BBC said that Hamas were not the elected 

government of the Gaza Strip in 2007; they formed only a part of the elected 

government. The BBC reply said that Hamas militia forces had overthrown the 

democratically elected government, albeit they were already a faction within that 

government. 

The complainant replied, stating that her point was not that the description of Hamas was 

inaccurate but that it was not relevant and that it carried a certain meaning to listeners 

relating to a global jihadi movement and a violent threat to the West. 

The BBC replied quoting a response from the series producer, who noted that it was 

unusual for Sunday to refer to Hamas as Islamist but said that this description was clearly 

attributed to the Israeli government when the programme said: 

“The Israeli government says the blockade is necessary because imported 

materials have been used for military purposes by the Islamist Hamas movement 

which seized power in Gaza three years ago.” 

Stage 2 

The complainant escalated her complaint to the Editorial Complaints Unit at Stage 2 of the 

BBC complaints process. The complainant said that the admission that it was unusual for 

Sunday to use the term “Islamist Hamas” suggested the BBC recognised the potential for 

a breach of impartiality. She questioned the programme‟s justification that it was a quote 

from the Israeli government and suggested additional caution should have been observed. 

The complainant also said that the second part of the sentence sounded more like a BBC 

explanatory note than an Israeli talking to an informed journalist. 

The complainant added that, as the programme was quoting from the Israeli government, 

the Editorial Guidelines required “rigorous testing of a contentious opinion”. The 

complainant clarified her view that it was inaccurate to use the term Islamist and this had 

led to a lack of impartiality. 

The ECU did not uphold the complaint, saying that describing Hamas as Islamist would 

not have led to a lack of balance or due impartiality, regardless of whether listeners 

understood the description to be attributed to the Israeli government or not. 
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The ECU referred to advice from the BBC‟s Middle East Editor who said that the term 

Islamist should be used when referring to those who derive a political course from Islam. 

It can be used in the context of “extreme Islamists” or “radical Islamist groups” but it 

does not imply an extremist or radical approach by itself. The ECU included some recent 

examples from the Guardian and the Daily Telegraph to illustrate this point. 

The ECU acknowledged the complainant‟s argument that the description is considered 

pejorative by some people. The ECU considered the context of this case and concluded 

that the reference to Hamas as Islamist would not have given a misleading impression 

even if some listeners did understand it to imply a link between Islam and extremism. 

The complainant responded to the ECU‟s finding by stating that the negative connotations 

which attach to the term Islamist are an association in many people‟s minds with possible 

terrorist attacks against the West. The complainant argued that this was far removed from 

a willingness to use military resistance against Israeli occupation. 

The ECU confirmed its earlier decision and said that the complainant had offered no 

evidence to support her contention of the association of the use of the term Islamist, in 

this context, with terrorist attacks against the West. 

Appeal to the BBC Trust 

The complainant wrote to the BBC Trust to appeal against the Editorial Complaints Unit‟s 

finding. The complainant acknowledged that the term Islamist is in frequent usage but 

argued that it can nevertheless carry pejorative connotations. The complainant said she 

accepted that there are contexts where its meaning in terms of “political action linked to 

religious beliefs” is immediately relevant and is informative. However, the complainant 

alleged that in this case the description appeared because the Israeli government had fed 

it in with the hope that it would be unchallenged and would carry negative colour to 

listeners. 

Decision of the Head of Editorial Standards 

The Head of Editorial Standards replied to the complainant, explaining that the Trust does 

not adjudicate on every appeal that is brought to it, and part of her role is to check that 

appeals qualify for consideration by the Trust (or one of its complaints committees) under 

the Complaints Framework. 

The Head of Editorial Standards said that she did not consider that the appeal had a 

reasonable prospect of success and that she did not propose to take it forward for 

consideration by the Editorial Standards Committee. 

The Head of Editorial Standards said that she had considered whether the appeal raised a 

matter covered by the Editorial Guidelines and whether it had a reasonable prospect of 

success. She explained that, in reaching her decision, particularly in relation to its 

prospect of success (and related to the proportionate use of BBC resources), she had 

taken into account any recent decisions of the BBC Trust which might be said to have a 

bearing on the appeal. 

The Head of Editorial Standards said she agreed with the ECU that it was not relevant 

whether the programme was quoting from an Israeli source or not. The primary issue was 

whether the term Islamist is in itself pejorative and therefore requires qualification, 

testing or balancing – whatever the source. The Head of Editorial Standards noted that 

the ECU had outlined the BBC‟s position on the use of the term and had also offered 

comparative usage from other mainstream media in the UK.   

The Head of Editorial Standards noted that the complainant accepted there would be 

occasions when the use of the term Islamist would be appropriate. She also noted the 
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ECU argued that in the introduction to the item reference was made to Israel‟s reason for 

the blockade, that Hamas had in the past made military use of imported materials, and 

that this is not in dispute. The Head of Editorial Standards noted the ECU‟s argument that 

the context allowed for it therefore to have negative connotations. 

The Head of Editorial Standards agreed with the complainant‟s contention that terrorist 

attacks on the West are far removed from a willingness to use military resistance against 

Israel. The Head of Editorial Standards said, however, that this in itself defined the word‟s 

meaning on this occasion. 

Referring to the BBC Trust‟s recent finding in relation to Panorama‟s Death in the Med, the 

Head of Editorial Standards said that the issue about the use of the adjective Islamist and 

what it means to people had been considered. The Head of Editorial Standards said that 

the Trust did not conclude that the term was universally acknowledged to be pejorative, 

nor did it find that viewers would associate the term with terrorist attacks on the West. 

The Trust on that occasion noted that it was an appropriate term to describe those who 

derive a political course from Islam. 

The Head of Editorial Standards noted that the Trust‟s advice to programme-makers 

regarding the changing implications of the word was published some months after the 

programme which is the subject of this complaint. She said, however, that, having regard 

to the context of the word‟s use on Sunday, she did not believe the producers would have 

had any reason to change their decision to use it. 

The Head of Editorial Standards said that, while there were some who feel that almost 

any use of the term Islamist is not purely descriptive but “colours” a listener‟s 

understanding, she could not see where that interpretation – nor the specific association 

with terrorist attacks in the West which the complainant suggested - could be taken from 

its use on this occasion.  

The Head of Editorial Standards said that she therefore did not believe the ESC would be 

likely to reach a different judgement on the term‟s use on this occasion, were they to be 

invited to reconsider its use as a description of Hamas. She did not believe the appeal had 

a reasonable prospect of success and did not propose to put the appeal forward to the 

Committee.  

The complainant asked for the Editorial Standards Committee to review the decision of 

the Head of Editorial Standards not to proceed with the appeal. The complainant 

reiterated her main points. She said that it was important for the programme to be clear 

about whether or not it was quoting an Israeli spokesperson, and she referred to an 

example where she alleged that the presenter of Sunday had stated that the word 

Islamism had become associated with violent jihad. The complainant argued that in the 

context of Sunday the use of the word Islamist was not justified, and repeated her claim 

that the Israelis had used the word in this case deliberately because of its negative 

connotations. 

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the 

substantive Stage 2 reply from the Editorial Complaints Unit. 

The Committee noted the complainant‟s allegation that in using the term “Islamist” to 

describe Hamas, the programme makers had supported the Israeli spokesperson‟s 

intention to associate the organisation with violent jihad. The Committee also noted the 

view of the BBC‟s Middle East Editor that the term Islamist should be used when referring 
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to those who derive a political course from Islam and that it does not imply an extremist 

or radical approach by itself. The Committee was aware that it had previously given advice 

on the use of the changing implications of the term Islamist, and that this advice had 

been published some months after the broadcast in question. The Committee agreed with 

the Head of Editorial Standards‟ view that a specific association with terrorist attacks on 

the West, which the complainant had suggested, could not be taken from the use of the 

word Islamist on this occasion. The Committee was also satisfied that this would be the 

case whether or not the audience understood the term to have been quoted from an 

Israeli source. The Committee agreed that this appeal would not have a reasonable 

prospect of success. 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Complaint handling and the decision to apply the 
expedited handling process at Stage 3 

The complainant appealed to the Trust following the decision of the Head of Editorial 

Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant contacted BBC Audience Services to complain that QI XL had been 

displaced from its usual transmission slot by the BBC Electric Proms. 

BBC Audience Services replied explaining that the decision to drop QI XL from the 

schedule was taken because, if QI XL had been broadcast during coverage of the Electric 
Proms (which the BBC had produced for a number of years), it would have been 

transmitted very late. As QI XL was a valuable programme in the BBC Two schedule, this 

was felt to be unjustified and unwanted by viewers. BBC Audience Services assured the 

complainant that the three episodes in question would be rescheduled as soon as 

possible. 

The complainant contacted the BBC Trust to complain that BBC Audience Services had 

sent an identical reply to him in response to his follow-up email. The complainant also 

questioned the statement that QI XL was a valuable programme in the schedule, citing 

that certain episodes of series G had never been broadcast. The complainant also said 

that not all of the episodes which were dropped had yet been broadcast, contrary to the 

BBC‟s assurance that they would be broadcast as soon as possible. The complainant asked 

why the digital channel Dave was broadcasting episodes of QI XL which had never been 

shown on the BBC. 

Stage 2 

The Trust passed the complainant‟s comments to the BBC for a response at Stage 2 of the 

complaints process. BBC Audience Services replied to the complainant, acknowledging 

that some episodes of QI XL series G and H had been displaced from their original runs. 

The BBC said that, although it was a valued part of the schedule, QI XL was essentially a 

lengthened repeat and, given the choice between broadcasting new material and a 

repeat, often the repeat would give way. 

The BBC explained that in the case of QI XL, the episodes in question were not scheduled 

because BBC Two was showing the Electric Proms, which were “time relevant”. The BBC 

said that all the episodes in question had now been shown, and that it was aiming to add 

episode 16 of series G to the schedule within the next month. 

Appeal to the BBC Trust 

The complainant wrote to the Trust to appeal against the BBC‟s response to his complaint 

at Stage 2. The complainant asked the Trust to confirm that none of the “missing” 

episodes from series H had been broadcast and that the BBC had been referring to an 

episode from series G. 

The complainant again questioned the BBC‟s assertion that QI XL was a valued 

programme, and he criticised the decision to send out identical replies to complaints 

about the scheduling of QI XL. 

The complainant also challenged the description of QI XL as an extended repeat, stating 

that, at 150% of the length of the original broadcast, it was significantly new material. 
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The complainant also raised the issue of the lack of an advance warning about the 

omission of episodes, noting that it was not overruns or unpredictable events which had 

displaced these episodes. 

The complainant alleged that the scheduling of QI XL had been a “calculated decision to 

erase episodes from a sequence without warning viewers, or informing them when they 

tuned in at the normal and expected viewing times”. 

Decision of the Head of Editorial Standards 

The Trust‟s Head of Editorial Standards replied to the complainant, explaining that the 

BBC Trust does not adjudicate on every appeal that is brought to it, and that part of her 

role is to check that appeals qualify for consideration by the Trust (or one of its complaints 

committees) under the Complaints Framework. 

The Head of Editorial Standards said that she had read the relevant correspondence and 

did not consider that the appeal had a reasonable prospect of success and had concluded 

that it should not proceed to the General Appeals Panel (GAP) or the Editorial Standards 

Committee (ESC). 

The Head of Editorial Standards explained that the Royal Charter and the accompanying 

Agreement between the Secretary of State and the BBC draw a distinction between the 

role of the BBC Trust and that of the BBC Executive Board, led by the Director-General. 

She explained that the operational management of the BBC is defined in paragraph 

38(1)(c) of the Charter as a duty that is the responsibility of the Executive Board, and one 

in which the Trust does not usually get involved. Decisions such as those relating to 

scheduling (including notifying audiences about changes to the schedule) are day-to-day 

operational matters, and are therefore the responsibility of the BBC Executive Board, not 

the Trust. 

For this reason, the Head of Editorial Standards concluded that the appeal against the 

scheduling of QI XL should not proceed to the Trust for consideration. 

With regard to the complainant‟s appeal against the handling of his complaint, the Head 

of Editorial Standards noted that although there was a substantial overlap in the content, 

the replies sent to the complainant by BBC Audience Services were not identical. The 

Head of Editorial Standards said that the complainant‟s follow-up contact did not 

substantively advance his initial complaint, being a reiteration rather than an amplification 

or escalation. 

The Head of Editorial Standards said that in her view it was legitimate for BBC Audience 

Services to formulate like responses to like complaints provided that those responses 

address all the substantive matters that a complainant has raised. She concluded that the 

complaint about the duplication of responses by BBC Audience Services had no 

reasonable prospect of success, and that this aspect of the appeal should not proceed to 

the Trust for consideration. 

The Head of Editorial Standards noted that the obligation to treat the other party to a 

complaint politely and with respect is not limited to the BBC. She noted that the 

Complaints Framework states: 

“4.4 When making complaints, complainants should be … polite” 

and the guide to the BBC General and Editorial Complaints Process published on the BBC 

Complaints website says: 

“We aim to treat every complainant with respect and in return expect equal 

consideration to be shown to our staff who handle complaints.” 
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The Head of Editorial Standards noted that, despite having been advised by the ESC to 

consider the effect of the tone of his correspondence in a previous decision, he had not 

moderated his mode of expression. The Head of Editorial Standards listed examples of 

words and phrases used by the complainant which she described as the language of 

contumely. The Head of Editorial Standards said that whether a comment is aimed at any 

individual or not is immaterial to the question of whether it is offensive or confrontational. 

The Head of Editorial Standards referred to the complainant‟s allegations that BBC 

Audience Services‟ responses had contained “lies” and “deceit”. She noted that, as had 

been mentioned in previous correspondence with the complainant, allegations of 

dishonesty and bad faith are very serious matters, as they concern individuals‟ reputations 

for probity and integrity. The Head of Editorial Standards said that she had found no 

evidence, either in the statement of appeal or in the correspondence in the complaint, to 

support the allegation that BBC Audience Services‟ responses contained lies and deceit. 

Therefore, she considered that there was no reasonable prospect of success for the 

appeal on this ground and this aspect of the appeal should not proceed to the Trust for 

consideration. 

The Head of Editorial Standards also said that she had considered the seriousness of the 

complaint relative to others, and to the time and expense that would be incurred in 

considering it further. She concluded that, taken as a whole, it was not appropriate, 

proportionate or cost-effective for the ESC to address the appeal. 

The Head of Editorial Standards referred to allegations of dishonesty, bad faith, lying, and 

so on, which had been made by the complainant on previous occasions. She said that in 

her view he had a history of persistently and/or repeatedly making complaints which: 

 are repetitions of substantively identical complaints that have already been 

resolved 

 have no reasonable prospect of success 

 are persistently and repeatedly appealed unsuccessfully to the BBC Trust.  

For this reason the Head of Editorial Standards determined that the BBC‟s expedited 

complaints handling procedure should be applied to any further complaints to the Trust 

from the complainant which relate to allegations against the BBC (including the BBC 

Trust) or its employees of lying, dishonesty, deceit, bad faith; to any allegations which are 

insulting or offensive to BBC staff including Trust Unit staff; and to allegations that contain 

the most offensive language. 

The Head of Editorial Standards said that the expedited procedure would be applied for a 

period of two years from the date of her letter to the complainant. 

The Head of Editorial Standards said that the complainant could ask the Trust to review 

her decision with regard to the admissibility of the appeal and the decision to invoke the 

expedited complaints handling procedure. 

The complainant requested that the Trust review the decisions of the Head of Editorial 

Standards.  

The Committee’s decision 

The element of the complaint relating to the scheduling of QI XL was considered by the 

Trustees as the General Appeals Panel and their decision on that matter is included in the 

8 September General Appeals Panel minutes [GAP(11) 14].  

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 
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Head of Editorial Standards‟ decision. The Committee was also provided with the 

substantive Stage 2 reply from the BBC. In addition to this the Committee was provided 

with a copy of the ESC‟s finding on a previous complaint regarding complaint handling 

from the same complainant, a copy of the Head of Editorial Standards‟ decision on 

another complaint from the same complainant regarding the design of the BBC‟s 

complaints website, and a copy of the Head of Editorial Standards‟ decision on another 

complaint from the same complainant regarding BBC coverage of a report from the 

Scientific Advisory Committee on Nutrition. 

The Committee noted that there were two questions before it arising from the 

complainant‟s challenge to the Head of Editorial Standards‟ decision not to proceed with 

his appeal. The Committee noted that it was being asked to consider: 

1. the decision not to proceed with the appeal concerning the handling of the 

complaint. 

2. the decision to apply the expedited complaints handling procedure to future 

complaints from the complainant. 

With regard to the complaint about the handling of the appeal, the Committee noted the 

Head of Editorial Standards‟ argument that, although there was a substantial overlap in 

the content, the replies sent to the complainant by BBC Audience Services were not 

identical. The Committee agreed that the complainant‟s follow-up contact did not 

substantively advance his initial complaint. The Committee also agreed with the Head of 

Editorial Standards that it was legitimate for BBC Audience Services to formulate like 

responses to like complaints provided that those responses address all the substantive 

matters that a complainant has raised. The Committee agreed with the decision not to 

proceed with the appeal on this point. 

The Committee then considered the decision of the Head of Editorial Standards to apply 

the expedited complaints handling procedure to future complaints from this complainant. 

The Committee noted the Head of Editorial Standards‟ reasoning for invoking the 

expedited procedure, which was that the complainant was repeatedly making 

substantively identical complaints that had already been resolved, had no reasonable 

prospect of success and were persistently and/or repeatedly appealed unsuccessfully to 

the BBC Trust. 

The Committee noted in particular the complainant‟s repeated accusations of dishonesty 

levelled at BBC staff. The Committee agreed with the Head of Editorial Standards‟ view 

that allegations of dishonesty and bad faith are very serious matters, as they concern 

individuals‟ reputations for probity and integrity. The Committee also agreed that there 

had been no evidence in the correspondence relating to this particular appeal or any 

others that it had seen from the complainant to support the serious accusations of 

dishonesty made by the complainant. The Committee noted that it had already advised 

the complainant in its finding on a previous appeal that he should consider the effect of 

the tone of his correspondence when pursuing his complaint further. It was the 

Committee‟s view that the complainant had not acted on this advice when pursuing that 

complaint or in his subsequent correspondence with the BBC. 

The Committee noted that the complainant had objected to the Head of Editorial 

Standards‟ use of the word “contumely” to describe the tone of his correspondence with 

the BBC. The Committee noted that the complainant had based this objection on an 

understanding of the word to mean “insolence” or “disobedience”. For the avoidance of 

doubt, the Committee understood the Head of Editorial Standards to have used the word 

with its usual meaning of rudeness or contempt, and it agreed with this analysis. 
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The Committee agreed with the Head of Editorial Standards‟ decision to apply the 

expedited procedure to future appeals from this complainant which relate to allegations 

against the BBC (including the BBC Trust) or its employees of lying, dishonesty, deceit, 

bad faith; to any allegations which are insulting or offensive to BBC staff including Trust 

Unit staff; and to allegations that contain the most offensive language. 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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BBC coverage of the Scientific Advisory Committee on 
Nutrition Working Group’s draft Energy Requirements 
Report  

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant contacted the BBC in July 2010 to complain about the accuracy of its 

television and online coverage of the Scientific Advisory Committee on Nutrition Working 

Group‟s draft Energy Requirements Report (the SACN draft report). The date of this 

complaint coincided with BBC television news and online coverage of a separate paper on 

obesity and this led to a misunderstanding about the subject matter of the complaint 

which was corrected in subsequent correspondence. 

There followed an exchange of correspondence, during the course of which the 

complainant developed his complaint in terms that BBC Audience Services‟ staff members 

found offensive (including personal comments and allegations of dishonesty). As a result 

of the complainant failing to moderate his language, BBC Audience Services closed 

correspondence on this complaint. The complainant appealed to the BBC Trust and the 

Trust decided that the decision to cease handling the complaint was not appropriate. The 

complaint was passed to the Editorial Complaints Unit for a response at Stage 2 of the 

BBC‟s editorial complaints procedure. 

Stage 2 

The Editorial Complaints Unit investigated the complaint with regard to two online items 

that related to the SACN draft report. The Editorial Complaints Unit summarised the 

complaint as being that both items incorrectly claimed the recommended daily calorie 

intake could be revised upwards and that this misrepresented the report‟s conclusions. 

The ECU accepted the complainant‟s point that the proposed revision of the Estimated 

Average Requirement (EAR) was not a “green light” to increase calorie intake but meant 

only that adults who had been sticking to the previously recommended EAR could (on 

average) safely consume a further 400 calories per day. The ECU noted that both articles 

contained warnings that the SACN draft report was not a green light to consume more 

calories. However, the ECU said that the line 

“A 16% increase would mean that adults could safely consume an extra 400 

calories a day, equivalent to an average sized cheeseburger” 

(which was included in the text of one article and the video report accompanying another) 

gave a misleading impression of the SACN draft report‟s conclusions which was not wholly 

offset by the warnings. The ECU therefore upheld the complaint of inaccuracy. 

The ECU apologised to the complainant and published a summary of the matter and a 

note of the actions taken as a result of the finding. The note of further action stated that 

both the online article and video report had been edited so as to remove misleading 

material and that a link to the ECU finding would be added to both pages. 

Appeal to the BBC Trust 

The complainant wrote to the BBC Trust to complain about “the inadequacy of the 

„summary‟” of his complaint. The complainant also said that the ECU‟s interpretation of 

the draft SACN report in its finding was contradicted by the report itself and was not 
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supported by a reputable, public source. The complainant took issue in particular with the 

ECU‟s statement that: 

“adults who had been sticking to the previously recommended EAR could (on 

average) safely consume a further 400 calories per day” 

The complainant said that this contradicted the conclusion of the draft SACN report that: 

“Revised reference values should not be interpreted to mean that individuals or 

groups should increase their energy intake.” 

The complainant criticised the minimal changes that had been made to the two online 

articles and alleged that the BBC, and the ECU, had been dishonest in the handling of his 

complaint. 

The complainant also said that the ECU‟s finding had quoted from an article on the 

website of The Grocer magazine which had been amended following a complaint from the 

complainant.  

Decision of the Head of Editorial Standards 

The Trust‟s Head of Editorial Standards replied to the complainant, explaining that the 

Trust does not adjudicate on every appeal that is brought to it, and part of her role is to 

check that appeals qualify for consideration by the Trust (or one of its complaints 

committees) under the Complaints Framework. 

With regard to the complainant‟s comments about the summary, the Head of Editorial 

Standards said it was not clear whether he was referring to the ECU‟s summary of the 

complaint prior to its finding, or to the summary of the complaint which was published 

along with the ECU finding. The Head of Editorial Standards considered both summaries. 

The Head of Editorial Standards noted that the ECU had provided the complainant with a 

summary of the complaint prior to considering it and had offered him the opportunity to 

correct any errors at that time. With regard to the summary of the ECU‟s finding, the 

Head of Editorial Standards said that this was an accurate reflection of the ECU‟s decision 

and also contained an explanation of the further action that would be taken. The Head of 

Editorial Standards concluded that an appeal on the grounds of inaccuracy in the 

complaint summary would not have a reasonable prospect of success with the Editorial 

Standards Committee. 

In considering the complainant‟s criticism of the ECU‟s finding, the Head of Editorial 

Standards noted that the finding had accepted the complainant‟s argument that the SACN 

report was not a “green light” to increase calorie intake, and it was precisely because the 

ECU considered the statement that “a 16% increase would mean that adults could safely 

consume an extra 400 calories a day, equivalent to an average sized cheeseburger” to be 

misleading that the complaint was upheld. 

The Head of Editorial Standards said that there was nothing in the ECU‟s analysis to 

suggest a lack of honesty, fair-mindedness or intelligence. She said that this matter was 

not one upon which there is one, definitive interpretation; rather, it is one upon which 

honest, fair-minded, intelligent people might reasonably disagree. 

The Head of Editorial Standards noted that the current text of the article from The Grocer 
magazine cited by the complainant matches verbatim the text quoted by the ECU. She 

also noted that the ECU‟s point in quoting the article was to illustrate the confusion that 

existed in the media at the time about the conclusions of the SACN draft report. The Head 

of Editorial Standards said that whether The Grocer then changed the article was not 

relevant to the ECU‟s point. 
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The Head of Editorial Standards then addressed allegations made by the complainant that 

the ECU‟s interpretation of the SACN draft report was dishonest and the finding 

deliberately inadequate and minimalist. The Head of Editorial Standards said that she had 

found no evidence, either in the statement of appeal or in the correspondence in the 

complaint, to support the allegations of dishonesty against the ECU (or against any other 

BBC employee). She noted that, in lieu of evidence, the appeal merely offered an 

assertion of the truth of the complainant‟s view and disrespectful disparagement of what 

he considered to be the ECU‟s contradictory view. The Head of Editorial Standards said 

that, so far as she was aware, there was no evidence to suggest that the ECU had acted 

dishonestly or in anything but good faith. The Head of Editorial Standards said that the 

mere fact that another person disagrees with one‟s opinion, especially in a complex, 

nuanced matter upon which a variety of views has been expressed, is not even prima 

facie - still less, conclusive - evidence of their dishonesty.  

With regard to the complainant‟s statement that the ECU‟s finding was “deliberately 

inadequate” and “minimalist”, the Head of Editorial Standards noted that the complainant 

had not offered detail to support this claim. The Head of Editorial Standards said that she 

considered the ECU‟s finding amply addressed the matters the complainant had raised. 

She concluded that the appeal did not have a reasonable prospect of success before the 

ESC in so far as it imputed dishonesty or bad faith to the ECU. The Head of Editorial 

Standards noted that allegations of a “culture of dishonesty” made by the complainant 

had been considered by the ESC in its decision on a separate appeal about complaint 

handling. 

In addition to the Head of Editorial Standards‟ conclusions on the prospect of success for 

the complainant‟s appeal, she also considered the matter of proportionality. The Head of 

Editorial Standards concluded that, given the history of the complaint, including but not 

limited to the volume of correspondence attributable to the manner in which it was 

pursued, and to the seriousness of the complaint relative to others, it was not 

appropriate, proportionate or cost-effective for the ESC to address the appeal. 

The complainant wrote to request that the Trust review the decision of the Head of 

Editorial Standards not to proceed with his appeal.  

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the 

substantive Stage 2 reply from the Editorial Complaints Unit. 

The Committee noted that the complainant had specifically asked for the Trust‟s view on 

his allegations of lying made against certain BBC staff. 

The Committee wished to make it clear that it fully endorsed the view of the Head of 

Editorial Standards that there was no evidence, either in the statement of appeal or in the 

correspondence in the complaint, to support allegations of dishonesty against the ECU (or 

against any other BBC employee). The Committee agreed that the appeal merely offered 

an assertion of the truth of the complainant‟s view and disrespectful disparagement of 

what he considered to be the ECU‟s contradictory view. The Committee wished to reiterate 

the point made by the Head of Editorial Standards that the mere fact that another person 

disagrees with one‟s opinion, especially in a complex, nuanced matter upon which a 

variety of views has been expressed, is not even prima facie - still less, conclusive - 

evidence of their dishonesty. The Committee was aware that in its previous consideration 
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of the handling of this complaint1 at Stage 1 it had been of the view that he should 

consider the effect of the tone of his correspondence when pursuing his complaint further. 

The Committee noted that the complainant did not appear to have acted on this advice. 

The Committee was satisfied that there was no substance to the complainant‟s allegation 

that the ECU‟s published finding was inadequate, or his allegation that the steps taken to 

rectify the deficiencies in the original news content were insufficient. The Committee 

agreed that there was no prospect of success for the appeal on these points. 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 

                                                
1 The Committee‟s finding on an appeal against the handling of this complaint at Stage 1 of the process has been published 

and is available at http://www.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2011/feb.pdf 
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Newsnight, BBC Two, 4 January 2011 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept her complaint on appeal. 

The complaint 

Stage 1 

The complainant first contacted the BBC by email on 24 January 2011.  She said that the 
item on homeopathy broadcast on Newsnight on 4 January 2011 was biased against the 
practice. 
 
The complainant was provided with a response from the programme makers by BBC 
Audience Services which explained that the primary point of the film and discussion was 
to expose those who are continuing to put lives at risk by recommending the use of 
homeopathy as a treatment or prophylactic for serious diseases, and that many 
organisations oppose this practice. They explained the second point of this item was to 
explain why homeopathic remedies are unlikely to have any effect on serious diseases. In 
doing so, they said they were reflecting the view of the overwhelming majority of the 
scientific community which believes that there is currently no evidence that homeopathy 
works beyond a placebo effect.   
 
There was further correspondence between the complainant and the BBC in which she 
further questioned the impartiality and accuracy of the programme, and the programme 
makers explained their decisions behind what had been shown. 
 

Stage 2 

The Editorial Complaints Unit considered the complaint under the following six points with 
regard to Accuracy and Impartiality, and bearing in mind a section of the guidelines to do 
with Breadth and Diversity of Opinion: 
 

1. The programme was biased and one-sided in that it did not examine the scientific 
evidence for the efficacy of homeopathic remedies. It did not refer to success in 
the treatment of animals.  There was no mention of the danger or side effects of 
conventional anti-malaria drugs. 
 

2. The report did not refer to the scientific work conducted by Dr Luc Montagnier and 
others, who had found evidence of electromagnetic frequencies in high potency 
homeopathic remedies and evidence of efficacy in high dilutions. 
 

3. The demonstration of how homeopathic remedies are made did not refer to “the 
absolutely mandatory ingredient of succussion”. 
 

4. The programme included a contribution from the Government‟s Chief Scientist 
which was neither true nor challenged. 
 

5. The report gave the misleading impression that the homeopath recommended that 
people should not take conventional medicine. 
 

6. The reporter Pallab Ghosh presented his interpretation of a doctor‟s conversation 
based on hearsay. 

 
The ECU did not consider that there had been a breach of the Guidelines on any of these 
points. 
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There was further correspondence between the complainant and the ECU on a number of 
points. The ECU concluded by saying that there did not appear to be reliable scientific 
evidence that homeopathic remedies are efficacious and therefore they thought it was 
reasonable for the programme to recognise the prevailing consensus on this point. 
 
Appeal to the BBC Trust 
The complainant wrote to the BBC Trust on 15 June 2011, stating that the programme 
was biased and dismissive “in the extreme” regarding the practice of homeopathy and 
that the programme makers appeared not to have consulted any homeopathic experts 
when making it. The complainant felt there had been breaches of the Guidelines relating 
to Accuracy, Impartiality, and Breadth and Diversity of Opinion. 
 

The BBC Trust‟s Head of Editorial Standards replied to the complainant, explaining that 

the Trust does not adjudicate on every appeal that is brought to it, and part of her role is 

to check that appeals qualify for consideration by the Trust (or one of its complaints 

committees) under the Complaints Framework. 

The Head of Editorial Standards said that she did not consider that the appeal had a 

reasonable prospect of success as required by the Editorial Appeals Procedure, and that it 

should not proceed to the Editorial Standards Committee of the Trust. 

 
She explained that she felt the BBC had made a clear case that the aim of the Newsnight 
programme was not to examine homeopathy in general but to focus on the 
recommendation of use of homeopathic remedies to prevent serious tropical diseases, 
and that the weight of informed opinion is against such use.  
 
She said that, in this context, she did not believe that Newsnight was breaching Editorial 
Guidelines on Accuracy, Impartiality and Fairness by not including information supporting 
the efficacy of homeopathic remedies in general or in relation to a prophylactic against 
diseases such as malaria.  
 
She explained that there is no requirement in the guidelines which would require 
Newsnight to consult any homeopathic experts in making the programme, and that she 
did not believe the programme needed to mention that conventional medicines can cause 
adverse side effects. 
 
In terms of impartiality, the Head of Editorial Standards explained that a spokesperson for 
the Society of Homeopaths, Zofia Dymitr, was given an opportunity to put her point of 
view in a studio debate following the film, and that in this discussion, she was clear that 
her organisation did not endorse the use of homeopathic remedies as preventatives for 
serious tropical illnesses. As a result, the Head of Editorial Standards believed the 
programme achieved the necessary due impartiality. 
 
Overall, she did not consider that there was a reasonable prospect of success for the 
appeal, and did not propose to proceed with it to the ESC. 
 
The complainant appealed to the Editorial Standards Committee to review the decision of 
the Head of Editorial Standards not to proceed with her appeal. She noted that her aim 
was “…to bring to the attention of the Trust an underlying tendency of the BBC to 
denigrate homeopathy…”. She noted that she still felt the programme was biased and 
inaccurate and suggested that the BBC commissioned a programme with a more positive 
take on homeopathy.  
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The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the Stage 2 

reply from the ECU. 

 
The Committee noted the complainant‟s view that the programme in question was biased 
and inaccurate, and her allegation that there was an underlying tendency of the BBC to 
denigrate homeopathy. The Committee also noted the ECU‟s conclusion at Stage 2 that 
there did not appear to be reliable scientific evidence that homeopathic remedies are 
efficacious and that it was reasonable for the programme to recognise the prevailing 
consensus on this point. 
 
The Committee agreed with the Head of Editorial Standards‟ view that the BBC had made 
a clear case that the aim of the Newsnight programme was not to examine homeopathy 
in general but to focus on the recommendation of the use of homeopathic remedies to 
prevent serious tropical diseases, and that the weight of informed opinion is against such 
use. The Committee was satisfied that there was not a reasonable prospect of success for 
an appeal with regard to the allegation that the report had breached the Editorial 
Guidelines on Accuracy, Impartiality and Fairness by not including information supporting 
the efficacy of homeopathic remedies in general or in relation to a prophylactic against 
diseases such as malaria. 
 
The Committee noted that a spokesperson for the Society of Homeopaths was given an 
opportunity to put her point of view in a studio debate following the film, and that in this 
discussion she was clear that her organisation did not endorse the use of homeopathic 
remedies as preventatives for serious tropical illnesses. The Committee was satisfied that 
there was not sufficient evidence to suggest that the programme had failed to meet the 
Editorial Guideline requirements for impartiality. The Committee agreed that there was 
not a reasonable prospect of success for this complaint on appeal. 
 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Newsnight , BBC Two, 4 January 2011 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept her complaint on appeal. 

The complaint 

Stage 1 

The complainant first wrote to BBC Audience Services on 28 January 2011 complaining 
about the lack of due accuracy, due impartiality, editorial independence and integrity in 
the item on homeopathy broadcast on Newsnight on 4 January 2011. 
 
She said that the demonstration of the preparation of homeopathic medicines by the 
reporter on the programme was both factually inaccurate and materially misleading and 
that Newsnight had clearly not researched the issue thoroughly. She said the inaccurate 
portrayal of dilution, reinforced by the following Mitchell and Webb comedy sketch, 
signposted audience expectations towards the conclusion that homeopathy must be 
“scientific nonsense” and cannot possibly have any effect.   
 
The complainant said that she was left in no doubt that the reporter was prejudiced 
against homeopathy and that the programme had been unduly influenced by Sense About 
Science. 
 
The BBC replied on 12 February 2011. The programme makers said that the primary point 
of the film and discussion was to expose those who are continuing to put lives at risk by 
recommending the use of homeopathy as a treatment or prophylactic for serious 
diseases. 
 
They went on to point out that this practice of using homeopathy instead of conventional 
medicine against malaria, yellow fever and typhoid is not only condemned by “all 
mainstream medics” and the Royal Pharmaceutical Society, but also opposed by leading 
organisations promoting homeopathy in the UK.  
 
The programme makers said the second point of this item was to explain why 
homeopathic remedies are unlikely to have any effect on serious diseases. In doing so, 
they said they were reflecting the view of the overwhelming majority of the scientific 
community which believes that there is currently no evidence that homeopathy works 
beyond a placebo effect. The programme makers continued: 
 

“If that changes we will be the first to report it. In the meantime we would not 
give equal weight to pro and anti views any more than we would to astrology. 
That would be a false balance. 
 
“There have also been some complaints that Kirsty Wark was much tougher in 
her questions towards the homeopathy guest (Zofia Dymitr) than towards the 
other guest (Simon Singh). The reason for this is quite simply that the 
homeopathy guest had more serious charges to answer than Simon Singh.” 

 
The complainant received a second response from the Newsnight producer which clarified 
that there was no demonstration of the preparation of homeopathic medicines in the film. 
However, he said there was a demonstration of the extent of dilution in the malaria 
tablets which the programme was sold. He said the programme focussed on the dilution 
level because this is the fundamental reason that scientists do not believe that 
homeopathy works except as a placebo. 
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He also clarified that Newsnight had been approached by doctors from the London School 
of Hygiene and Sense About Science over the issue of homeopathic remedies being used 
against malaria in 2006, but that the programme had not used any information provided 
by Sense about Science in the item broadcast in 2011.  
 
Stage 2 
 
The complainant then emailed the Editorial Complaints Unit on 11 April 2011, concerned 
that the issues she had raised had not been addressed properly.   
 
The Complaints Director responded on 15 April 2011 and said he was sorry the 
complainant was dissatisfied with the BBC‟s responses. 
 
He then summarised the points made by the complainant. He said these were: 
 

1. The demonstration of how homeopathic remedies were made did not refer to “the 
fundamental and necessary condition” of succussion. 

2. The reporter was biased against homeopathy and this led to a lack of due 
impartiality. 

3. The investigation was not independent of outside interests. A subsequent online 
article made it clear that the Newsnight investigation was carried out in 
conjunction with Sense About Science. 

 
He said he would examine these under the BBC guidelines to do with Accuracy, 
Impartiality and Editorial Integrity and Independence from External Interests. 
 
The outcome of the investigation was provided to the complainant on 5 May 2011. The 
Complaints Director said he had watched the programme, discussed the complainant‟s 
concerns with the programme makers and carried out some additional research into 
homeopathy.  
 
He then addressed each of the points set out in his previous letter:  
 

1. The demonstration of how homeopathic remedies were made did not 
refer to “the fundamental and necessary condition” of succussion. 

 
He said that Newsnight‟s description of the preparation of homeopathic remedies seemed 
to him to be an accurate, albeit somewhat simplified, explanation of how a homeopathic 
remedy is produced.  
 
He said that he did not believe it gave a materially misleading impression for two reasons. 
Firstly, he said, because of the lack of any conclusive scientific evidence to support the 
different phases of the preparation process and why they maximise the effectiveness of 
any homeopathic treatment. Secondly, he said, because most websites run by 
organisations promoting homeopathy do not focus on the importance of the different 
preparation processes, such as succussion, in their public explanation of how homeopathic 
remedies work. 
 

2. The reporter was biased against homeopathy and this led to a lack of 
due impartiality. 

 
The Complaints Director said the aim of the programme was to examine the 
recommendation and use of homeopathic remedies to prevent serious tropical diseases. 
He said that the programme showed that, despite widespread concerns about these sorts 
of remedies, some homeopaths are happy to recommend homeopathic remedies and 
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some pharmacists appear to suggest that such remedies can provide protection against 
diseases such as typhoid, yellow fever and malaria.   
 
He said the Editorial Guidelines on Impartiality say that programme makers should 
approach a subject with an open mind, weigh the material facts, and ensure that a range 
of relevant views are appropriately reflected. However, he said due impartiality does not 
require that opposing sides on a debate have to be given equal time or equal weight, 
particularly when there is a prevailing consensus on an issue.  
 
He said that the prevailing, informed consensus in the medical and scientific community is 
that there is no consistent, reliable, peer-reviewed evidence which proves the efficacy of 
homeopathic preparations, particularly as prophylactics for serious tropical diseases. He 
said that none of the main homeopathic organisations make any claim for evidence 
supporting the efficacy of homeopathic remedies in treating or preventing malaria. As a 
result, he said he thought it was reasonable for the reporter to reflect this consensus. 
 
He added that the reporter had also accurately reflected the advice to the public of one 
homeopathic pharmacist. He said this would have allowed viewers to be aware that the 
company does not make unsubstantiated claims for the effectiveness of homeopathic 
remedies against malaria. 
 

3. The investigation was not independent of outside interests. A 
subsequent online article made it clear that the Newsnight investigation 
was carried out in conjunction with Sense About Science. 

 
The Complaints Director said the article the complainant cited referred to an investigation 
by Newsnight, the London School of Hygiene and Tropical Medicine and Sense About 
Science which was conducted in 2006, not the investigation conducted in 2010/11. He 
said the latest investigation did not involve any collaboration or arrangement with a third 
party or outside interest, so he was unable to uphold the complainant‟s point that there 
had been a breach of the guidelines on Editorial Integrity.   
 
There was a further exchange of correspondence before the complainant appealed to the 
Trust on 14 June 2011. 
 

Appeal to the BBC Trust 

The complainant said that she felt all those working on the Newsnight programme as well 
as those involved in the complaints process failed to discover the simplest facts about 
homeopathy, suggesting a prior agenda on the issue. 
 
She said she felt the pictures used to explain homeopathic preparation in the film invited 
ridicule of the process and that the way the homeopath was filmed, even though she said 
nothing untoward on camera, suggested she was guilty. 
 
The complainant disagreed with the statement that there was no evidence that 
homeopathic remedies are efficacious, saying that there were many well designed trials to 
show otherwise, and questioning what was meant by the prevailing consensus among the 
scientific and medical community. 
 
The complainant felt that the Newsnight producer had a conflict of interest as he was part 
of the “professional misconduct” complaint brought against two homeopathic pharmacies 
to the Royal Pharmaceutical Society, a case which developed out of the Sense About 
Science and BBC Newsnight programme of 2006.   
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She also said the Newsnight programme needed to be seen in the context of years of 
biased reporting about homeopathy by the BBC. 
 
Decision of the Head of Editorial Standards 
 
The BBC Trust‟s Head of Editorial Standards replied to the complainant on 18 July 
explaining that the Trust does not adjudicate on every appeal that is brought to it, and 
part of her role is to check that appeals qualify for consideration by the Trust (or one of 
its complaints committees) under the Complaints Framework. 
 
The Trust‟s Head of Editorial Standards replied to the appeal noting the points made in 
the previous correspondence. 
 
She explained that, having reviewed the correspondence, she considered the BBC had 
made a clear case that the aim of this Newsnight programme was not to examine 
homeopathy in general but to focus on the recommendation of the use of homeopathic 
remedies to prevent serious tropical diseases. She also felt that the programme had made 
a strong case that the weight of informed opinion is that homeopathic remedies should 
not be used as a prophylactic against diseases such as malaria.   
 
She noted that none of the main homeopathic organisations make any claim for evidence 
supporting the efficacy of homeopathic remedies in treating or preventing malaria. She 
also noted that in the discussion on the Newsnight programme, the contributor from the 
Society of Homeopaths said her organisation did not endorse the use of homeopathic 
remedies as preventatives for serious tropical illnesses.  
 
In this context, the Head of Editorial Standards did not believe that Newsnight was 
breaching Editorial Guidelines on Accuracy and Impartiality by not including information 
supporting the efficacy of homeopathic remedies in general or in relation to a prophylactic 
against diseases such as malaria. Neither, in this context, did she believe that Newsnight 
was breaching Editorial Guidelines on Accuracy by omitting information about the 
preparation of homeopathic remedies. 
 
In terms of the concerns about the item breaching the guidelines on Editorial Integrity, 
the Head of Editorial Standards noted that both the producer and the Complaints Director 
said this investigation did not involve any collaboration or arrangement with a third party 
or outside interest. As a result, the Head of Editorial Standards did not think it probable 
that further investigation was likely to elicit different information or arrive at a different 
conclusion.  
 
She also noted that the complainant was concerned that the way the homeopath was 
filmed suggested she was guilty. The Trust does not take a complaint unless it has 
previously been considered by the Executive. The Head of Editorial Standards explained 
that the Trust would therefore be unable to take this aspect of the complainant‟s appeal.  
 
The complainant challenged the decision of the Head of Editorial Standards on 10 August 
2011.  
 

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the Stage 2 

reply from the Editorial Complaints Unit. 
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The Committee noted that the complainant had alleged that the Newsnight report was 
inaccurate and biased, as well as raising concerns about the external interests of some of 
the people involved in the Newsnight report. 
 
The Committee noted the conclusion of the ECU that the programme had not been 
materially misleading with regard to the description of the preparation of homeopathic 
remedies. The Committee also noted the ECU‟s conclusion that the programme had been 
duly impartial in its treatment of the subject of the report, which was the recommendation 
and use of homeopathic remedies to prevent serious tropical diseases. The Committee 
noted that the ECU had advised the complainant that the investigation on which the 
report was based did not involve any collaboration or arrangement with a third party or 
outside interest.   
 
The Committee noted the view of the Head of Editorial Standards that the BBC had made 
a clear case that the aim of this Newsnight programme was not to examine homeopathy 
in general but to focus on the recommendation of the use of homeopathic remedies to 
prevent serious tropical diseases. The Committee agreed that the programme had made a 
strong case that the weight of informed opinion is that homeopathic remedies should not 
be used as a prophylactic against diseases such as malaria. 
 
The Committee agreed with the Head of Editorial Standards that not including information 
supporting the efficacy of homeopathic remedies in general or in relation to a prophylactic 
against diseases such as malaria would not necessarily lead to a breach of the Editorial 
Guidelines on accuracy and impartiality. The Committee also agreed that in this context 
the omission of more detailed information about the preparation of homeopathic remedies 
was not likely to have led to a breach of the accuracy guidelines. 
 
With regard to the complainant‟s concerns about the item breaching the guidelines on 
Editorial Integrity, the Committee noted the assurances given by the producer and the 
ECU that the report had not been made in collaboration with any third party and agreed 
that further investigation would not be likely to elicit different information or arrive at a 
different conclusion. 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Newsnight, BBC Two, 4 January 2011 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant wrote to the BBC following an item on homeopathy broadcast on 
Newsnight on 4 January 2011. BBC Audience Services explained that they had forwarded 
the complainant‟s concerns to the programme.  
 
The programme makers replied by saying that the primary point of the film and discussion 
was to expose those who are continuing to put lives at risk by recommending the use of 
homeopathy as a treatment or prophylactic for serious diseases. 
 
They went on to point out that the practice of using homeopathy instead of conventional 
medicine against malaria, yellow fever and typhoid was not only condemned by “all 
mainstream medics” and the Royal Pharmaceutical Society, but also opposed by leading 
organisations promoting homeopathy in the UK.  
 
The programme makers said the second point of the item was to explain why 
homeopathic remedies are unlikely to have any effect on serious diseases. In doing so, 
they said they were reflecting the view of the overwhelming majority of the scientific 
community which believes that there is currently no evidence that homeopathy works 
beyond a placebo effect. The programme makers continued: 
 

“If that changes we will be the first to report it. In the meantime we would not 
give equal weight to pro and anti views any more than we would to astrology. 
That would be a false balance. 
 
“There have also been some complaints that Kirsty Wark was much tougher in 
her questions towards the homeopathy guest (Zofia Dymitr) than towards the 
other guest (Simon Singh). The reason for this is quite simply that the 
homeopathy guest had more serious charges to answer than Simon Singh.” 

 
The complainant responded on 2 February 2011. He said that the Newsnight piece and 
the BBC response to his complaint indicated a failure to conduct proper research and a 
bias against homeopathy. 
 
He said that the reporter‟s description of the preparation of potentised substances was 
wrong and showed his personal bias against the practice. He said that his claim that 
homeopathy is based on high degrees of dilution is clearly untrue. He said the programme 
makers in their response had also misrepresented the differences between herbalists and 
homeopaths.  
 
The complainant went on to say that millions of people believe that homeopathy works 
while the majority of the science community believes there is no evidence that it works. 
He said that if Newsnight considered the issue to be one of beliefs on both sides, then it 
was a false balance to promote one set of beliefs over another. 
 
The complainant questioned Newsnight‟s evidence for saying that there is no evidence 
that homeopathy works beyond placebo effect. He said this assessment could only be 
based on the results of randomised controlled trials (RCTs) as both laboratory studies and 
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outcome studies indicate that this is not true. However, he said that all scientists question 
the accuracy of RCTs. 
 
He said that Newsnight had failed to give an accurate assessment of the facts when 
considering whether homeopathy was successful as a treatment or prophylactic for 
serious diseases. He pointed out that more than two million people in Cuba had benefitted 
from homeopathy when used in the prevention of leptospirosis infection. He said this 
blatant bias against homeopathy needed investigating. 
 
The BBC replied on 4 March 2011. BBC Audience Services said they had passed on his 
correspondence to a Newsnight producer. 
 
The producer‟s response began by reiterating that the primary point of the item had been 
to expose those who are continuing to put lives at risk by recommending the use of 
homeopathy as a treatment or prophylactic for serious diseases. He pointed out that 
those homeopaths who do this are condemned by doctors, including almost every 
homeopathic doctor, for putting lives at risk. 
 
He disagreed that the reporter had been inaccurate in describing the preparation of 
potentised substances. He also said that the research paper about homeopathic 
prophylaxis working against leptospirosis infection in Cuba that the complainant cited was 
rejected by the main medical journals because of the lack of proper controls.    
 
The producer said that Newsnight had also pointed out that new regulations require 
homeopaths working with animals to prove that their remedies work before they are 
allowed to call them medicines and that the programme had asked why this protection is 
not yet being afforded to humans. 
 
He reiterated that there is a scientific consensus that there is currently no concrete 
evidence that homeopathy works beyond a placebo effect. He said if that changed, then 
he hoped Newsnight would be the first to report it. However, in the meantime, he said 
Newsnight would not give equal weight to pro and anti views of homeopathy‟s 
effectiveness any more than it would to astrology. 
 
Stage 2 
 
The complainant emailed the Editorial Complaints Unit on 1 April 2011, saying he wished 
to take the matter further. He said the Newsnight programme and the subsequent BBC 
responses indicated both a failure to conduct proper research and bias against 
homeopathy. 
 
The complainant gave detailed reasons to support each of the points of his complaint, 
which were: 
 

1. The report said homeopaths were putting lives at risk by recommending the use of 

homeopathy as a treatment or prophylactic for serious diseases. This was 

inaccurate and there was no evidence to support this claim. 
 

2. The report gave the misleading impression that it was prompted by criticism of 

“Prince Charles‟ favourite alternative pharmacy” by the Royal Pharmaceutical 

Society. In fact, the “attack” was generated by Newsnight. 
 

3. The report did not explain that all the main organisations representing 

homeopaths in the UK have an official position of not promoting homeopathic 

prophylactics. 
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4. The report contained no interviews with anyone who agrees with homeopathy but 

was a platform for those who opposed it. This led to a lack of due impartiality. 
 

5. The report gave an inaccurate and misleading explanation for the preparation and 

efficacy of homeopathic treatments. 
 

6. The report said that almost all doctors and scientists think that homeopathy is 

“scientific nonsense”. This was an unsubstantiated generalisation and gave an 

inaccurate and misleading impression about the evidence for, and support for, 

homeopathy. 
 

7. The section of the report on the new regulations for the use of homeopathy in 

animals was unbalanced. It did not include representatives of vets who use 

homeopathy.   
 
A Complaints Director at the BBC‟s Editorial Complaint Unit replied to the complainant, 
summarising the points made by the complainant and saying he would examine these 
under the BBC guidelines in relation to Accuracy and Impartiality. He also said he would 
bear in mind a section of the guidelines to do with Breadth and Diversity of Opinion. 

 
The Complaints Director said, in following the BBC‟s Editorial Guidelines, he had to confine 
his consideration to what was actually broadcast in the programme, rather than any 
private correspondence with the producer of the item in question or any comments made 
which did not form part of the programme. 
 
The complainant replied to the Complaints Director on 18 April 2011 commenting on each 
of the points in his summary of the complaint and noting that the Editorial Complaints 
Unit had to confine its consideration to what was actually broadcast in the programme, 
rather than any subsequent correspondence. If so, the complainant said he would like to 
know with which BBC body to raise the reply sent by the producer as he felt it was 
particularly offensive and brought the BBC into disrepute. 
 
The Complaints Director wrote to the complainant again on 27 April 2011 with the 
outcome of his investigation. He said he had watched the programme, discussed the 
complainant‟s concerns with the programme makers and carried out some additional 
research into homeopathy. He confirmed that the complaint had been considered against 
the BBC Editorial Guidelines to do with Impartiality and Accuracy. 
 
He then addressed each of the points set out in the complainant‟s letter of 18 April 2011:  
 

1. The report said homeopaths were putting lives at risk by recommending 

the use of homeopathy as a treatment or prophylactic for serious 

diseases. This was inaccurate and there was no evidence to support this 

claim. 
 
The Complaints Director said that the complainant had said the introduction to the film 
had stated that “…homeopaths were continuing to put lives at risk...” He said that the 
introduction had said the following: 
 

“Prince Charles‟ favourite alternative pharmacy has been attacked by the Royal 
Pharmaceutical Society for suggesting that homeopathic remedies can be used to 
prevent serious diseases such as typhoid, polio and malaria. The Society told 
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Newsnight they are shocked that anyone would suggest using those products 
instead of vaccinations and drugs which have been proven to work.” 

 
The Complaints Director said that, while there was no reference to homeopaths 
continuing to put lives at risk in the introduction, there were elements of the report that 
gave the impression that those relying on homeopathic forms of prevention or treatment 
against serious tropical diseases would be putting their lives in danger.   
 
He said the question was whether this was inaccurate or misleading, and he believed that 
it was reasonable to conclude that homeopathic remedies are not efficacious in the 
prevention of diseases such as malaria. He said that both the spokesperson for the 
Society of Homeopaths, and the Royal Pharmaceutical Society were clear in not endorsing 
homeopathic treatments in these circumstances. 
 
In addition, he noted that the vast majority of relevant bodies acknowledge that 
homeopathy should not be used to prevent serious tropical diseases. Therefore, he said 
he could not agree that the programme was misleading on this point. 
 

2. The report gave the misleading impression that it was prompted by 

criticism of “Prince Charles’ favourite alternative pharmacy” by the 

Royal Pharmaceutical Society. In fact, the “attack” was generated by 

Newsnight. 
 
The Complaints Director said it was legitimate for Newsnight to examine the use of 
homeopathic remedies to treat or prevent diseases like malaria, and in particular concerns 
that some homeopaths appear to be ignoring the advice of their professional bodies by 
prescribing such remedies. 
 
He said it was a well-established practice for journalists to put questions to individuals or 
organisations and report the response. He said the issue was whether the programme 
accurately reported the concerns of the Royal Pharmaceutical Society and he said it 
appeared that this was the case.   
 
The Complaints Director said he had put the complainant‟s concerns to the producer of 
the programme that he was pursuing a personal agenda. He said the producer had 
assured him that he had never made a formal complaint to the Royal Pharmaceutical 
Society about the pharmacy in question. He said the producer had been contacted by the 
Professional Standards Inspector of the Society following a Newsnight programme in 2006 
and was called as a witness. 
 
The Complaints Director also said he had looked into the complainant‟s concerns about 
the studio contributor. He said he was presented as a science writer and his contribution 
would have made his position on homeopathy very clear to viewers. He said that, in the 
context of a debate between two opposing views, he could not agree that there was any 
requirement for the contributor to be independent.  
 

3. The report did not explain that all the main organisations representing 

homeopaths in the UK have an official position of not promoting 

homeopathic prophylactics. 
 
The Complaints Director said that the other studio contributor was very clear that her 
organisation, the Society of Homeopaths, did not endorse the use of homeopathic 
remedies as preventatives for serious tropical illnesses including malaria. 
 

4. The report contained no interviews with anyone who agrees with 



 

September 2011 issued November 2011 73 

 

homeopathy but was a platform for those who opposed it. This led to a 

lack of due impartiality. 
 
The Complaints Director said he had considered both the film and studio discussion when 
considering if the guidelines on Impartiality had been breached. He said he accepted that 
the filmed report did not contain a contribution supporting homeopathy but he said the 
representative of the Society of Homeopaths was given the opportunity to put her point of 
view in the studio debate.   
 
The Complaints Director said that in the debate, the contributor was allowed to put across 
her views and the audience would have been aware of the main strands of her argument 
on the use of homeopathic remedies to prevent serious tropical diseases as well as the 
guidance given to members in relation to such use. He said that, as a result, he was 
satisfied the programme had achieved the necessary due impartiality. 
 

5. The report gave an inaccurate and misleading explanation for the 

preparation and efficacy of homeopathic treatments. 
 
The Complaints Director said that Newsnight‟s description of the preparation of 
homeopathic remedies seemed to him to be an accurate, albeit somewhat simplified, 
explanation of how a homeopathic remedy is produced.  
 
He said that he did not believe it was materially misleading for two reasons. Firstly, he 
said, because of the lack of any reliable or proven scientific evidence to support the 
different phases of the preparation process, such as potentisation.   
 
Secondly, he said, because most websites run by organisations promoting homeopathy do 
not focus on the importance of the different preparation processes in their explanation of 
how homeopathic remedies work. 
 

6. The report said that almost all doctors and scientists think that 

homeopathy is “scientific nonsense”. This was an unsubstantiated 

generalisation and gave an inaccurate and misleading impression about 

the evidence for, and support for, homeopathy. 
 
The Complaints Director said he appreciated that there are many people who use 
homeopathic remedies and who would argue that they have a beneficial effect. However, 
he said the prevailing, informed consensus in the medical and scientific community is that 
there is no consistent, reliable, peer-reviewed evidence which proves the efficacy of 
homeopathic preparations.  
 
He also said that the broad consensus within the scientific and medical community is that 
homeopathic remedies do not have a beneficial effect beyond placebo. As a result, he said 
that he could not agree that the programme gave an inaccurate or misleading impression 
of the evidence supporting the efficacy of homeopathic remedies.   
 

7. The section of the report on the new regulations for the use of 

homeopathy in animals was unbalanced. It did not include 

representatives of vets who use homeopathy.   
 
The Complaints Director said that the report was about the use of homeopathic remedies 
to treat or prevent serious tropical diseases.  He said this was a brief section to show that 
there were different tests for animals than there were for humans. He said that, in this 
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context, he did not agree that it was necessary to include a contribution from a vet who 
uses homeopathy.   

The Complaints Director concluded by saying that he was not able to uphold the 
complaint, but that he hoped he had been able to go at least some way in addressing the 
complainant‟s concerns. He said the complainant could appeal to the BBC Trust if he was 
still dissatisfied. He also said that if the complainant wanted to pursue his complaint about 
the statement provided by the Newsnight producer, he should write to the Head of 
Editorial Accountability and Compliance. 

The complainant wrote to the Complaints Director on 12 May 2011.  He said he was 
shocked by the serious errors in his report and that he had found the bias in the 
Newsnight programme replicated in his assessment of it. He then responded to each of 
the Complaints Director‟s findings. 

 
The Complaints Director responded to his email on 16 May 2011. He said he was sorry 
that the complainant was dissatisfied with his conclusions and he replied to the further 
points made. 

 

Appeal to the BBC Trust 

The complainant wrote to the BBC Trust on 14 June 2011. He said that he believed the 
Newsnight programme of 4 January 2011 was inaccurate and biased against homeopathy.  
 
Decision of the Head of Editorial Standards 
 
The BBC Trust‟s Head of Editorial Standards replied to the complainant explaining that the 
Trust does not adjudicate on every appeal that is brought to it, and part of her role is to 
check that appeals qualify for consideration by the Trust (or one of its complaints 
committees) under the Complaints Framework. 
 
The Head of Editorial Standards noted each point and her decision. She started by stating 
that she understood that this is a matter about which the complainant felt very strongly, 
and noted the points he had made in his previous correspondence to BBC Audience 
Services and to the ECU. 
 
Issue 1:  The complainant said the programme had provided no evidence that there is a 
significant general issue of homeopaths encouraging patients to use homeopathic 
medicines in preference to conventional medical ones as prophylactics for malaria. He also 
said that the programme provided no evidence that a significantly higher proportion of 
people were being infected with malaria after using homeopathic prophylactics than after 
using conventional medical prophylactics.   
 
Issue 2:  The complainant said that the programme did not report the issue of 
homeopathic prophylaxis for malaria proportionately or accurately. In addition, he said it 
used this issue to attack homeopathy in an extreme and unwarranted manner that 
demonstrated bias, rather than a desire to report a story on an informed and honest 
basis. 
 
Having reviewed the correspondence, the Head of Editorial Standards considered the BBC 
had made a clear case that the aim of the Newsnight programme was not to examine 
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homeopathy in general but to focus on the recommendation of the use of homeopathic 
remedies to prevent serious tropical diseases.  
 
In doing so, she noted it had made a strong case that the overwhelming weight of 
informed opinion is that homeopathic remedies should not be used as a prophylactic 
against diseases such as malaria. She noted too that none of the main homeopathic 
organisations make any claim for evidence supporting the efficacy of homeopathic 
remedies in treating or preventing malaria.  
 
In this context, she did not believe that Newsnight was breaching Editorial Guidelines on 
Accuracy and Impartiality by not including information supporting the efficacy of 
homeopathic remedies in general or in relation to a prophylactic against diseases such as 
malaria. 
 
She noted that the Complaints Director said he could confirm that a homeopath did sell a 
selection of remedies to a Newsnight researcher which she said would provide protection 

against malaria. She also noted that he said he had seen transcripts of the original The 

Committee noted that The One filming, as well as the clip used in the programme, which 

confirmed this. 
 
As a result, the Head of Editorial Standards did not believe the programme was breaching 
Editorial Guidelines on Accuracy by saying homeopaths were putting lives at risks by 
recommending the use of homeopathy as a treatment or prophylactic for serious 
diseases. She did not therefore believe that the complainant‟s appeal on these points had 
a reasonable prospect of success and did not propose to put it to the Committee. 
 
Issue 3: The complainant said that Newsnight had used interviewees who were either 
prejudiced against homeopathy or demonstrably lacking in appropriate competence to 
discuss it. He said this was unacceptable. 
 
While the Head of Editorial Standards noted that the filmed report did not contain a 
contribution supporting homeopathy, the guest for the Society of Homeopaths was given 
an opportunity to put her point of view in the subsequent studio debate between herself 
and the science writer. She also noted that in this discussion, the representative of the 
Society of Homeopaths was clear that her organisation did not endorse the use of 
homeopathic remedies as preventatives for serious tropical illnesses. The Head of Editorial 
Standards also noted that the Complaints Director said that the audience would have 
been aware of the main strands of her argument. As a result, the Head of Editorial 
Standards believed the programme achieved the necessary due impartiality and did not 
feel that this aspect of the appeal had a reasonable prospect of success. 
 
Issue 4: The complainant said that the programme‟s description of the preparation of 
homeopathic medicines was wrong as fifty per cent of the significant information about 
this process had been omitted. 
 
Issue 5: The complainant said there was no sound basis for the opinion that homeopathy 
is “scientific nonsense” nor that the effect of homeopathic treatment has the 
characteristics of the placebo effect. 
 
Issue 6: The complainant said the inclusion of statements about veterinary homeopathy 
in the Newsnight report was intended to create the illusion of double standards being 
applied when this was not the case. He said it was seriously misleading, and consistent 
with the overall tendency of the report to adjust the facts to suit an agenda attacking 
homeopathy.   
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Finally, in the context of the programme, the Head of Editorial Standards did not believe 
that Newsnight was breaching Editorial Guidelines on Accuracy by omitting information 
about the preparation of homeopathic remedies. Nor did she believe it was misleading not 
to include a veterinary homeopath in the report as this point formed only a small section 
of the item. 
 
As the Complaints Director set out, there is a lack of support in the scientific community 
for the efficacy of homeopathy, and as such she did not think that the complainant had 
made a case that the programme gave an inaccurate or misleading impression of the 
evidence supporting the efficacy of homeopathic remedies. She therefore did not propose 
to put these points of the appeal to the Committee as she did not feel that they had a 
reasonable prospect of success. 
 
The complainant wrote to the Trust on 26 August 2011 asking for the ESC to consider his 
appeal against the decision of the Head of Editorial Standards. 
 

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the 

substantive Stage 2 reply from the Editorial Complaints Unit. 

The Committee noted the arguments put forward by the complainant in support of his 

allegation that the Newsnight item had lacked impartiality and was inaccurate. The 

Committee also noted the detailed responses to each of the complainant‟s points that had 

been provided by the ECU at Stage 2. 

The Committee agreed with the Head of Editorial Standards‟ view that the BBC had made 

a clear case that the aim of the Newsnight programme was not to examine homeopathy 

in general but to focus on the recommendation of the use of homeopathic remedies to 

prevent serious tropical diseases, and that the weight of informed opinion is against such 

use. 

The Committee noted the Head of Editorial Standards‟ view that there was no case made 

that Newsnight was breaching Editorial Guidelines on Accuracy and Impartiality by not 

including information supporting the efficacy of homeopathic remedies in general or in 

relation to a prophylactic against diseases such as malaria. 

The Committee agreed with the Head of Editorial Standards‟ view that saying homeopaths 

were putting lives at risks by recommending the use of homeopathy as a treatment or 

prophylactic for serious diseases was not inaccurate. The Committee noted the Head of 

Editorial Standards‟ points regarding the opportunity given to the representative of the 

Society of Homeopaths to put her view across in the studio debate and agreed that there 

was not a reasonable prospect of success for the aspect of the appeal relating to the 

choice of interviewees. 

The Committee also agreed with the Head of Editorial Standards‟ reasons for concluding 

that there was no reasonable prospect of success for the appeal on the grounds of a 

breach of the Accuracy guidelines in the way the report described the preparation of 

homeopathic remedies or its coverage of veterinary homeopathy.  Finally, the Committee 

agreed with the Head of Editorial Standards that the complainant had not made a case 

that the programme gave an inaccurate or misleading impression of the evidence 

supporting the efficacy of homeopathic remedies. The Committee agreed that this aspect 

of the appeal did not have a reasonable prospect of success. 
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The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Product placement  

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant originally emailed the BBC on 24 February 2011 to complain that David 
Grossman, one of Newsnight‟s reporters, had been wearing a jacket branded front and 
back with the “North Face” label. He asked if this was sanctioned product placement. 

BBC Audience Services provided the complainant with an explanation of the BBC‟s position 
on the issue of clothing logos from Fran Unsworth, the BBC‟s Head of Newsgathering: 

 
“Presenters and contributors that have been seen wearing coats on-screen 
which feature a manufacturer‟s logo does not constitute „product placement‟ 
because the BBC does not receive money from the manufacturers to show 
their products on screen.” 

 
They also explained that BBC presenters and contributors buy their own clothing and that 
the general issue of clothing logos has been raised for discussion with the BBC Editorial 
Policy department. 
 
There was further correspondence between the complainant and BBC Audience Services 
in which it was reiterated that reporters and correspondents choose their own clothing 
and that there is no product placement.  
 

Stage 2 

The complainant wrote to Stage 2 stating that he felt North Face had particularly visible 
branding which should be avoided. He also added that he was disappointed by the length 
of time responses had taken and the failure to recognise the importance of the points he 
had made. 
 
The Head of Editorial Compliance and Accountability for BBC News replied to the 
complainant and apologised for the delay in her response, but explained that there was 
very little of substance that she could add.  
 
She noted that the complainant had cited no examples of the branded cold weather 
garments being worn in other than cold weather locations and she said she could not 
assume they were worn even when it was uncomfortable to do so. She said she 
understood that the complainant wanted the BBC to direct reporters to wear only 
unbranded clothes but that BBC News thought the reporters should be allowed to buy 
whatever was most suitable – though these were often branded. 
 
She added: 
 

“The point about branded goods is that the manufacturers make the clothes to 
the highest specification, whereas non-branded ones wouldn‟t meet the 
requirements. Such clothes do not come unbranded.” 
 

She concluded by saying that the BBC makes its purchases in accordance with Editorial 
Guidelines and that Editorial Policy were happy with the current arrangements. 
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Appeal to the BBC Trust 

The complainant then appealed to the BBC Trust on 22 June 2011 on two points:  
 

“1. at all stages responses have been delayed and outside target  times;” 
 
and 
 

“2. the issue is that the BBC should be above suspicion in terms of 
endorsement/advertising and I am far from alone in thinking that your 
reporters/producers‟ choice of clothing compromises this.” 

 
The complainant questioned how the BBC ensures compliance in these areas and 
concluded he was surprised that the Editorial Policy department was satisfied with the 
arrangements. 

Decision of the Head of Editorial Standards 

The Trust‟s Head of Editorial Standards replied to the complainant, explaining that the 

BBC Trust does not adjudicate on every appeal that is brought to it, and that part of her 

role is to check that appeals qualify for consideration by the Trust under the Complaints 

Framework. 

The Head of Editorial Standards said that she had read the relevant correspondence and 

did not consider that the appeal had a reasonable prospect of success and had concluded 

that it should not proceed to the Editorial Standards Committee (ESC). 

She explained that the Editorial Guideline engaged was that relating to Clothing and 

Equipment as the Head of Editorial Compliance and Accountability, BBC News, had set 

out.  

She also explained that she had asked an independent editorial adviser to view a sample 

run of two weeks‟ worth of Newsnight programmes, and that she had seen two reporters 

wearing the clothing which the complainant had mentioned. The first instance, 

transmitted on 21 February 2011, had featured Richard Watson in a rural and hilly area in 

February and the adviser took the view that it looked like a cold weather assignment. The 

second report, the very next day, had featured David Grossman on a paper round before 

dawn. This also according to the adviser was a cold-weather assignment. There was no 

evidence of these reporters wearing “North Face” clothing when reporting at any other 

time during the fortnight viewed, nor of any other reporter doing so at all. 

The Head of Editorial Standards noted that the complainant was concerned about the 

possibility of the BBC featuring a brand in return for payment or simply featuring a brand 

too prominently. However, she noted that he had not cited examples of any reporter, on 

Newsnight or elsewhere, wearing branded cold-weather clothing when it was unnecessary 

to do so, and, having checked, the Trust Unit had found no evidence of this in the two 

weeks viewed.  

She also noted that the complainant had not provided the Trust with any evidence that 

any clothing had been accepted as a gift, nor that any inducement had been offered to 

reporters or anyone connected with the programme to wear branded clothing, which 

would be in breach of the guidelines.  

She therefore did not propose to proceed with this part of the complaint, as she did not 

feel that it had a reasonable prospect of success. 

In terms of complaints handling, the Head of Editorial Standards apologised on behalf of 

the Trustees for the delays encountered with his complaint, and noted also that the BBC 
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had apologised for delays on two occasions. She considered that the Trustees would 

consider this element of the complaint to have been resolved. 

The complainant requested that the Trust review the decision of the Head of Editorial 

Standards not to proceed with his appeal. He said that he was still not happy with the 

speed with which the matter had been dealt, and set out that his complaint had not been 

intended to be confined to Newsnight reporters but “relates to the widespread practice of 

presenters/journalists wearing clothing which carry brand names”. He said that his points 

about how easy it would be for a reporter to evade guidelines and how the BBC ensures 

compliance had not been addressed. 

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the 

substantive Stage 2 reply from the BBC. 

The Committee noted the complainant‟s allegation that North Face clothing was unduly 

prominent in BBC output, and his suggestion that presenters should be made to wear 

unbranded clothing. The Committee also noted the BBC‟s position that it is the choice of 

the individual presenter or reporter what to wear, and that unbranded clothing does not 

offer the same performance as high end clothing which tends to be branded. 

The Committee noted that the Trust‟s Head of Editorial Standards had asked an 

independent adviser to look at a two-week sample of Newsnight programmes and had 

found that, in the two instances where North Face branded clothing had been worn, the 

weather conditions made cold weather clothing necessary. 

The Committee noted the complainant‟s point that his complaint related to the whole of 

the BBC‟s output and not just to Newsnight, however the Committee agreed that as a 

representative sample, the research conducted using Newsnight output which related to 

the date at which he made his initial complaint was proportionate and adequate to 

indicate whether there was a case to be answered. The Committee agreed with the Head 

of Editorial Standards that there was no evidence to support the complainant‟s allegation 

that the BBC guidelines on undue prominence were being breached. 

The Committee agreed that the complainant had not provided the Trust with any 

evidence that any clothing had been accepted as a gift, nor that any inducement had 

been offered to reporters or anyone connected with the programme to wear branded 

clothing, which would be in breach of the guidelines. 

The Committee was satisfied that there was not sufficient evidence to conclude that the 

BBC had a case to answer with regard to the prominence of North Face branded clothing. 

The Committee agreed that there was not a reasonable prospect of success for this 

complaint on appeal. 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Coverage of Cameron speech and complaints handling  

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint  

Stage 1 

The complainant originally contacted BBC Audience Services by webform on 10 December 
2010. He asked whether the BBC News channel had broadcast any live or recorded 
coverage of an important speech about troubled families by David Cameron at an event 
hosted by relationship charity Relate, and, if it had, the duration of that broadcast.  
 
Following some correspondence about dates, BBC Audience Services responded on 
14 February 2011, confirming that Mr Cameron‟s speech had been made close to the One 
O‟Clock News broadcast, which was simultaneously transmitted on the BBC News channel. 
For that reason, the speech had not been transmitted live, although the BBC News 
channel had broadcast a live contribution from its on-the-scene correspondent at 
12.00 pm and during the One O‟Clock News. A three-minute clip from the speech had 
been broadcast at 2.00 pm. In the context of what had been a busy day for news teams, 
the BBC felt that its coverage of Mr Cameron‟s speech had done the story justice. 
 
The complainant responded on 9 March 2011. He noted that Audience Services had not 
referred to the date of his previous contact, which would have highlighted the 38-
working-day response time, and that it had not apologised for the delay in replying. He 
also raised questions about the news stories and the amount of coverage they were given 
and requested an escalation to the next stage of the complaints process. 
 
BBC Audience Services responded again on 1 April 2011 with an apology for the delay in 
replying and for the complainant‟s unhappiness with the previous response.  
 
It was explained that the clip of Mr Cameron had been used on the BBC News channel at 
2.38 pm on 10 December 2010, and that it had not been possible to ascertain at what 
time Mr Cameron had begun his speech, but as the BBC News channel had twice 
indicated that it planned to cover his comments live, Audience Services respected the 
judgement of the duty editor that it had not been possible to go to it before the News at 
One. Although they were unaware that the speech had been flagged as “important” (as 
the complainant had described it), the fact that the BBC had previewed the speech 
seemed at odds with the complainant‟s claim that the BBC “was doing its utmost to 
suppress this event”, and noted that the event had been reported on the BBC News 
website. Although the speech was considered to be “of interest”, it was essentially a 
statement of values and was not the main political story of the day. 
 
The right to proceed to the second stage of the complaints process was explained. 
 
Stage 2 
 
The complainant wrote to the Director, BBC News, on 9 May 2011. He reiterated his 
dissatisfaction with the earlier replies and response times, and noted the absence of any 
apology or explanation for the delay. He felt that, taken together, these failures 
represented worst practice, and recommended the BBC take a careful look at its 
communication practices. He questioned why he had been, as he felt, mistreated. 
 
He asked for further clarifications and an answer to the query about why, if the item had 
been important enough to feature on the 2.00 pm news, it had not been repeated later. 



 

September 2011 issued November 2011 82 

 

 
The complainant rejected BBC Audience Services‟ explanation for the focus on the 
repeated coverage of the previous day‟s student protest. He questioned the BBC‟s online 
coverage, stating that an article with a 1‟52” video clip was no substitute for 
comprehensive, live or recorded television coverage. 

 
The complainant concluded by asserting that evidence of his concerns about BBC 
imbalance would be available from the BBC complaints database, and invited the Director, 
BBC News, to review what he had been trying to convey about the issue of bias. 
 
The Director, BBC News replied on 10 May 2011, informing the complainant that the Head 
of Editorial Compliance and Accountability for BBC News, would reply by 7 June. 
 
In her reply, the Head of Editorial Compliance and Accountability summarised the 
complaint and apologised for the unacceptable delay in respect of the BBC‟s first 
response. She agreed that Audience Services should have apologised for and explained 
the delay. This had been caused by very severe computer problems the previous year, 
which had resulted in a considerable backlog of complaints.  
 
While she agreed that best practice had not been followed in terms of the timeliness of 
responses, and apologised for this, she thought that the substance of the BBC‟s replies 
had been entirely apposite. She noted that senior editorial staff in the BBC newsroom had 
been consulted throughout about how to respond. 
 
She stated that there was very little she could add to the explanation the complainant had 
already received. The News Channel team had taken the view that other stories, including 
the continuing ramifications of the previous day‟s demonstrations, needed to take higher 
priority. The Prime Minister‟s speech to Relate was of interest, and the BBC had covered 
it; but the Head of Editorial Compliance and Accountability agreed with the editors‟ 
judgements that it was less important than developments on the tuition fee story. She 
cited the announcement by the Metropolitan Police Commissioner, Sir Paul Stephenson, of 
a “very serious and very detailed investigation” into policing of the violent street protests, 
and gave examples of that violence. 
 
The Head of Editorial Compliance and Accountability acknowledged the complainant‟s 
belief that there was a perceptible political bias in the BBC‟s reporting. She wished to 
reassure the complainant that all BBC journalists took their editorial decisions very 
carefully indeed and were bound by the BBC‟s Editorial Guidelines, which compelled staff 
to deliver the highest editorial and ethical standards. She stated that the BBC jealously 
guarded its reputation for editorial integrity and independence and would never knowingly 
promote a particular view on controversial matters of public policy or political controversy. 
She noted that the Director, BBC News regularly reviewed output with editorial staff in 
order to calibrate coverage. 
 
She concluded by advising the complainant of his entitlement to appeal to the BBC Trust. 
 

Appeal to the BBC Trust 

The complainant appealed to the BBC Trust on 5 July 2011. He disagreed with the 
assessment of the Head of Editorial Compliance and Accountability for News that the 
Prime Minister‟s speech had not merited any live or recorded coverage. He referred to his 
original complaint, and subsequent email of 9 March 2011, noting that he had not 
received a response to initial queries. 
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He stated that, systematically over a very considerable period of time, he had reported 
many disparities in the coverage of the political parties, in response to which he: 
 

“invariably received the reheated and rehearsed template „explanations‟ and 
justifications for why things are the way they are”. 
 

He quoted several eminent commentators and cited the findings of the 2007 BBC Trust 
Report2 in support of his views, and stated that the BBC had been “found wanting” in its 
coverage of issues such as the Middle East, climate change and Europe. 
 
He stated that the “suppression of coverage” of the Prime Minister‟s speech was 
unacceptable and that this was part of a pattern.   
 
He queried the Head of Editorial Compliance and Accountability for News‟ response 
regarding complaints handling. The complainant suggested that the Executive was very 
seldom properly held to account for complaint-handling. 
 
The complainant asked how the Trust would oversee any improvements in complaints 
handling. 
 
Decision of the Head of Editorial Standards 
 
The BBC Trust‟s Head of Editorial Standards replied to the complainant explaining that the 
Trust does not adjudicate on every appeal that is brought to it, and part of her role is to 
check that appeals qualify for consideration by the Trust (or one of its complaints 
committees) under the Complaints Framework. 
 
The Head of Editorial Standards first considered the complainant‟s point that the BBC 
News channel had under-reported David Cameron‟s speech. 
 
She noted the complainant‟s view that this was an important speech on an issue of very 
considerable public interest and concern, as well as the Executive‟s view that, while the 
speech was of interest, it was not the main political story of the day. She further noted 
the Executive‟s statements that the BBC had covered the story both on the BBC News 
channel and on the BBC website, and she confirmed that she had read the online item 
and viewed the accompanying clip. The Head of Editorial Standards noted that the 
complainant had been supplied twice in correspondence with the time and date of 
transmission.  
 
The Head of Editorial Standards explained that the Royal Charter and the accompanying 
Agreement between the Secretary of State and the BBC draw a distinction between the 
role of the BBC Trust and that of the BBC Executive Board, led by the Director-General. 
“The direction of the BBC‟s editorial and creative output” is defined in paragraph 38(1)(b) 
of the Charter as being the responsibility of the Executive Board, and one in which the 
Trust does not usually get involved. 
 
Decisions on which news stories are to be covered, and the extent of any such coverage, 
fall within the category of the direction of the BBC‟s editorial and creative output, and are 
accordingly the responsibility of the BBC Executive under paragraph 38(1)(b) of the 
Charter.  
 

                                                
2 “From See Saw to Wagon Wheel: Safeguarding Impartiality in the 21st Century”. See: 

http://www.bbc.co.uk/bbctrust/our_work/other/century21.shtml. 
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The Head of Editorial Standards therefore determined that there was no reasonable 
prospect of success for the complainant‟s appeal on this ground, and that it was not 
appropriate that this appeal should proceed to the Trust for consideration. 
 
Next, she considered the complainant‟s point that the under-reporting of Mr Cameron‟s 
speech indicated systemic political bias. She noted his perception that the BBC had an 
anti-government agenda, that this case was part of a recurring pattern of smothering 
coverage of Mr Cameron‟s speeches and of the Conservative position generally, and that 
it was symptomatic of a 
 

“systemic failure to adhere to the principles of impartiality and balance on the part 
of the BBC”. 

 
The Head of Editorial Standards explained that ensuring the impartiality of the BBC is a key 
priority for the Trust. It is essential that the BBC retain the public‟s trust as an impartial 
purveyor of news and programming. The BBC is required to deliver duly impartial news by the 
Royal Charter and Agreement, and to treat controversial subjects with due impartiality. The 
Trust is committed to ensuring that the Executive fulfils this obligation. 
 
She explained that the Trust approves the BBC‟s Editorial Guidelines, which set out the values 
and standards that all BBC output should meet. The Editorial Guidelines explain that 
“impartiality lies at the core of the BBC‟s commitment to its audiences. We will apply due 
impartiality to all our subject matter and will reflect a breadth and diversity of opinion across 
our output as a whole, over an appropriate period, so that no significant strand of thought is 
unreflected or under-represented”. 
 
She also explained that in addition to approving the BBC‟s Editorial Framework, of which the 
Editorial Guidelines form part, the Trust has to ensure that the framework is properly applied, 
and it keeps under continual review the way in which it does this. Currently, it has several 
means of monitoring the application of the Editorial Framework, namely: 
 

 reviews of specific subjects by an external, independent panel 
 a MORI Impartiality Tracking Survey to monitor changing perceptions and 

attitudes towards the BBC‟s impartiality over time. Perceptions of bias change over 
time and this is a matter the Trustees review twice a year 

 a bi-annual Editorial Compliance and Complaints Report from the Executive Board, 
which covers all complaints of an editorial nature 

 the Trust‟s handling of complaints on appeal. 
 
The Head of Editorial Standards concluded that in the absence of upheld appeals by the 
ESC or ECU there was no evidence to support the complainant‟s contention of systemic 
political bias. She therefore determined that this ground of the appeal had no reasonable 
prospect of success and should not proceed before the Trust. 
 
She then considered the complainant‟s point about how his complaint was handled.  
 
Section 19 of the Editorial Guidelines (Accountability) states: 
 

“19.4.1 
…Our commitment to our audiences is to ensure that complaints and enquiries are 
dealt with quickly, courteously and with respect. 
 
19.4.2 
… 
 Complaints should be responded to in a timely manner”. 



 

September 2011 issued November 2011 85 

 

 
She noted the complainant‟s point about the delay of 38 working days between his initial 
contact and the response from BBC Audience Services (although she noted that this 
period spanned the Christmas and New Year holidays). She also noted that the 
complainant rejected the explanation by the Head of Editorial Compliance and 
Accountability, BBC News that this delay was attributable to a systems fault and resulting 
backlog. However, she wished to assure the complainant that the Trustees were fully 
aware of the issues that led to failures in complaints handling at the time of his complaint. 
 
She set out that the delay was well outside BBC Audience Services‟ 10-day response 
target at Stage 1, was a clear breach of the requirement of the Accountability Guideline 
that “[c]omplaints should be responded to in a timely manner”, and was unacceptable. On 
behalf of the BBC Trustees, she wanted to add her apologies for the Executive‟s failure to 
respond in a timely manner to the complainant‟s initial complaint at Stage 1. 
 
However, she noted that in view of the fact that this delay has been acknowledged and 
explained, and that the complainant had now received apologies on behalf of the 
Executive and from herself on behalf of the Trust, she felt that there was nothing further 
to be gained from an appeal to the Trustees. She considered this matter to have been 
resolved, and therefore determined that it would not be appropriate, proportionate or cost 
effective for the Trust to address an appeal on this ground. 
 
With regard to the issue of response times in his correspondence more generally, she did 
not accept the complainant‟s suggestion in his appeal that the Head of Editorial 
Compliance and Accountability, BBC News, was seeking to imply that the complainant‟s 
response to BBC Audience Services was out of time. 
 
The Head of Editorial Standards noted that there was also a delay, of 16 working days, 
between the complainant‟s communication of 9 March 2011 and BBC Audience Services‟ 
response, and that this was six working days beyond the BBC‟s Stage 1 response target.  
 
She also noted that, at the hearing of another of the complainant‟s appeals on 7 July 
2011, the ESC accepted the validity of BBC Audience Services‟ policy of prioritising initial 
Stage 1 complaints over return complaints. She therefore felt that this delay was relatively 
minor, was attributable to the fact that the complainant‟s communication was a follow-up 
response, and was a reflection of the relative seriousness of his complaint.  
 
She therefore determined that there was no reasonable prospect of success for the 
appeal on this ground, and that it was not appropriate that it should proceed to the Trust 
for consideration. 
 
She added that she hoped that the complainant‟s complaints-handling concerns would be 
addressed in some measure by the fact that complaints handling is a matter that the 
Trust is currently keeping under close review. She set out that in his recent lecture to the 
Royal Television Society,3 the Trust‟s Chairman, Lord Patten, stated that the BBC needed 
a complaints system that was quicker and easier to understand, and announced his own 
governance review, the results of which will be published on the Trust‟s website4. She 
also explained that the Trust would be undertaking work on the Complaints Framework 
later this year, and that the Trust would look forward to receiving the complainant‟s 
comments in any consultation that was launched on this subject. 
 

                                                
3 http://www.bbc.co.uk/bbctrust/news/speeches/2011/rts_fleming.shtml. 

4 http://www.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_govern/bbc_governance.pdf 
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The complainant responded on 2 August 2011 challenging the decision of the Head of 
Editorial Standards and asking for his appeal to be put to the ESC. 

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the 

substantive Stage 2 reply from the Head of Editorial Compliance and Accountability for 

BBC News. 

The Committee noted that the complainant‟s appeal to the Trust covered his initial 

complaint regarding under-reporting of the Prime Minister‟s speech and also the handling 

of that complaint by the BBC. The Committee noted the Trust‟s Head of Editorial 

Standards had come to the view that neither aspect should be considered by the Trust on 

appeal. 

With regard to the original complaint about under-reporting of the Prime Minister‟s 

speech, the Committee noted that decisions on which news stories are to be covered, and 

the extent of any such coverage, fall within the category of the direction of the BBC‟s 

editorial and creative output, and are accordingly the responsibility of the BBC Executive 

under paragraph 38(1)(b) of the Charter. The Committee noted the BBC Executive‟s view 

that, while the speech was of interest, it was not the main political story of the day. The 

Committee also noted that the BBC had covered the story both on the BBC News channel 

and on the BBC website. The Committee agreed with the Head of Editorial Standards‟ 

view that there was no reasonable prospect of success for the complainant‟s appeal on 

this ground, and that it was not appropriate that this appeal should proceed to the Trust 

for consideration. 

The Committee noted that the complainant had alleged that under-reporting of the Prime 

Minister‟s speech indicated a systemic political bias against the Conservatives. The 

Committee noted that the Head of Editorial Standards had explained to the complainant 

how the BBC Trust works to ensure the impartiality of the BBC as a key priority. The 

Committee agreed that in the absence of any upheld appeals by the Editorial Standards 

Committee of the BBC Trust or the Editorial Complaints Unit of the BBC Executive there 

was no evidence to support the complainant‟s contention of systemic political bias. The 

Committee agreed that there was no reasonable prospect of success for this appeal. 

With regard to the handling of the complaint, the Committee agreed that in view of the 

acknowledgment and explanation given to the complainant for the delays in the BBC‟s 

responses, there was nothing further to be gained from an appeal to the Trustees. The 

Committee noted that the Head of Editorial Standards had informed the complainant of 

the Trust‟s ongoing work on the BBC‟s Complaints Framework. The Committee agreed 

that, taking into account that complaint handling is a matter that the Trust is keeping 

under close review, it would not be appropriate, proportionate or cost-effective for the 

Trust to address an appeal on this ground.  

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Saturday Live, BBC Radio 4, 29 January 2011 and 5 
February 2011 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant initially wrote to BBC Audience Services on 5 February 2011 to complain 
about Fi Glover‟s interview with Lionel Blair on Saturday Live on 29 January 2011. He felt 
that Lionel Blair had made an “insulting remark” about Humphrey Lyttelton when he said: 
“You should always speak good of the dead. He‟s dead ... good.” 
 
The complainant was concerned that this remark was not challenged and asked for an 
apology. The complainant felt that it was “the BBC‟s responsibility to ensure fair play over 
their airwaves” especially as Humphrey Lyttelton was no longer alive to respond. 
 
On 21 February 2011 the Deputy Editor, Saturday Live, replied apologising for the offence 
the comment caused the complainant. She explained that this was Lionel Blair‟s personal 
view in response to the jokes regularly made about him on Radio 4‟s I‟m Sorry I Haven‟t A 
Clue. She said that the programme had received a number of letters and emails on this 
matter and included “a selection of this correspondence” in the programme on 5 
February, and that the complainant‟s comments about the unnecessary nature of the 
remark and lack of apology were noted on the audience log which was circulated to BBC 
staff. 
 
The complainant replied on the same day stating that he felt the comment was “spiteful 
and expressed with venom, delighting that someone was dead” and that they had been 
accepted by the BBC without any attempt to defend Humphrey Lyttelton. He also asked 
for the number of letters and emails received by Saturday Live to ascertain how many 
listeners supported or were offended by Lionel Blair‟s remark. Overall, he was unhappy 
with the “bland and indifferent response” to his complaint. 
 
The complainant received the same reply on 11 April 2011 and a further reply from the 
Deputy Editor, Saturday Live, on 13 April. She explained that she herself was “…quite 
taken aback by Lionel Blair‟s comments, which we did not expect or invite”.  
 
However, she explained that listeners were curious to know how Lionel Blair felt about his 
representation on the series, which is why the question was put to him about the jokes on 
the programme. She accepted that Lionel Blair‟s response did not reflect well on him and 
this was picked up by listeners. But it was felt by some listeners that Lionel Blair should 
have been given the opportunity to respond to the jokes made about him as they had 
been made on a regular basis on I‟m Sorry I Haven‟t A Clue. Given the variety of 
responses, Saturday Live decided to reflect these views in the programme the following 
week. 
 
On 20 April 2011 the complainant replied stating that he wished to proceed with his 
complaint to the next stage, and he received a response explaining how to do this on 10 
May 2011. 
 
Stage 2 
 
On 12 May 2011 the complainant wrote to the Editorial Complaints Unit (ECU) asking for 
an independent investigation. 
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The Complaints Director replied on 18 May 2011 explaining that his case would be 
considered in relation to the BBC Editorial Guidelines. He believed the applicable 
guidelines were contained in the section dealing with Harm and Offence. However, he did 
not believe that an investigation into the feedback received and referred to in the 
programme on 5 February raised any potential breach of Editorial Guidelines. This part of 
the complaint would therefore not be investigated. 
 
The complainant replied on 20 May 2011 disagreeing with his interpretation of the case in 
relation to the programme on 5 February. The complainant felt that it raised a question 
under Section 3 Accuracy as “The BBC must not knowingly and materially mislead its 
audience ...”. The complainant said that his previous correspondence had challenged the 
impression given by the BBC with regard to the feedback it had received from listeners. 
The complainant did not believe that the account of the feedback given on the 
programme accurately reflected the feeling of listeners about the matter. 
 
The Complaints Director replied on 17 June 2011 agreeing that “the comments of Mr Blair 
were in poor taste”. However, he did not believe that this comment “went so far past 
generally accepted standards as to constitute the sort of material which is proscribed by 
the guidelines on Harm and Offence”. He gave the following reasons for not upholding the 
complaint: 
 

 He did not consider that the matter breached the guidelines on offence. He 
considered that, although this judgement is “necessarily subjective”, “the aim of 
these guidelines is to protect audiences from unnecessary offence, rather than 
from exposure to the expression of views which are unpleasant or unpalatable to 
them”.  
 

 He noted that, although the programme makers had offered their sincere 
apologies for the offence caused, the complainant felt this was insufficient and a 
public apology was merited along with some form of challenge from the 
interviewer. The Complaints Director did not consider that a public apology was 
appropriate or necessary in this case or that a challenge from the interviewer 
would have mitigated the offence caused.  
 

 He noted that the complainant believed that the broadcast on 5 February 
breached the guidelines on Accuracy as the audience was materially misled by 
giving an inaccurate impression of the balance of feedback received. The 
Complaints Director said that Saturday Live does not purport to offer a selection of 
feedback which precisely – or even roughly – represented the number of emails 
and letters they had received. However, he considered that the programme made 
it clear that the majority of listeners felt the comment reflected badly on Lionel 
Blair, but that there was another point of view which was expressed in the second 
email.  

                     
Appeal to the BBC Trust 
 
The complainant wrote to the Trust on 29 June 2011 giving three main reasons for his 
appeal: 
 

 Lionel Blair‟s comments had gone too far and did breach the guidelines on Harm 
and Offence. It was not acceptable “to publicly express joy over a person‟s recent 
death; more especially when that person had served the BBC with such distinction 
and for so long”. “Why is the BBC so reluctant to apologise?” 

 The complainant did not receive a “sincere apology” for the offence caused.  
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 The complainant did not believe that two emails on Saturday Live on 5 February 
gave an accurate representation of listeners‟ views on the matter. He wanted to 
know why he had not been given the figures for the views received by the 
programme about Lionel Blair‟s comment. 
 

The Head of Editorial Standards replied on 15 July 2011 and firstly expressed her regret 
on behalf of the Trust for the offence caused to the complainant. She said that the BBC 
had enormous admiration and respect for Humphrey Lyttelton.  
 
She had read all the correspondence and accepted that the complainant found Lionel 
Blair‟s comment offensive and that any arguments advanced by the BBC so far had not 
lessened this offence. 
 
However, she explained that when dealing with a matter of offence in a BBC programme, 
it had to be judged against the BBC Editorial Guidelines, which set out the standards 
required of everyone making programmes for the BBC. She acknowledged that listeners 
and viewers expect high standards from the BBC, but set out that in entertainment 
programmes a balance has to be struck. The BBC is required to avoid unjustifiable 
offence, but on the other hand it has the right to broadcast challenging and innovative 
work that might not be to every listener‟s/viewer‟s taste. The guidelines on Harm and 
Offence incorporate these principles. In this case, she believed that the following 
guidelines were applicable: 
 
 

Section 5 Harm and Offence  

Introduction 

The BBC aims to reflect the world as it is, including all aspects of the human experience 
and the realities of the natural world. In doing so, we balance our right to broadcast 
innovative and challenging content, appropriate to each of our services, with our 
responsibility to protect the vulnerable and avoid unjustifiable offence… 

When our content includes challenging material that risks offending some of our audience 
we must always be able to demonstrate a clear editorial purpose, taking account of 
generally accepted standards, and ensure it is clearly signposted. Such challenging 
material may include, but is not limited to, strong language, violence, sex, sexual 
violence, humiliation, distress, violation of human dignity, and discriminatory treatment or 
language.  

Generally Accepted Standards 

The Agreement accompanying the BBC Charter requires us to apply "generally accepted 
standards so as to provide adequate protection for members of the public from the 
inclusion of offensive and harmful material". The understanding of what constitutes 
“generally accepted standards” will evolve over time and will be informed by relevant 
research. Applying “generally accepted standards” is a matter of judgement, taking 
account of the content, the context in which it appears and editorial justification. 

Context 

Context includes, but is not confined to: 
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 the surrounding editorial material 
 the service on which the content is available 
 the time at which it is available 
 other programmes or content that are available around the programme or content 

concerned 
 the likely size and composition of the potential audience and likely expectation of 

the audience 
 the harm or offence likely to be caused by the inclusion of the particular content in 

output generally, or in output of a particular nature or description 
 the extent to which the nature of the content can be brought to the attention of 

the potential audience, for example, by signposting and content information 
 the effect of the content on audiences who may come across it unawares. 

When making our judgements, these factors will not necessarily carry equal weight. 

Audience Expectations 

We should judge the suitability of content for our audiences, including children, in relation 
to the expectations of the likely audience, taking account of the time and day on which it 
is available, the nature of the service and the nature of the content. 

The following questions can help determine whether content will be within the 
expectations of the audience: 

 What is the likely composition of the audience, including the likely number and age 
range of children in the audience taking account of school time, weekends and 
holidays? (We should be aware that school holidays are different in different parts 
of the UK.) 

 Does the talent, slot, title, genre or service carry pre-existing expectations that 
may be challenged by the content? 

 Has any difficult or challenging content been clearly signposted? 
 Are there any special sensitivities surrounding the slot, for example religious 

festivals or anniversaries of major events? 
 What is the likely “pull-through audience” (that is, what is the nature of the 

preceding content and what kind of audience is it likely to attract)? 

The Head of Editorial Standards said that she understood why some listeners were 
offended by this comment. However, having considered the comment in relation to 
Generally Accepted Standards as outlined in the guidelines, she did not believe that there 
is a case that this would have exceeded the majority of listeners‟ expectations.  

The Head of Editorial Standards took into account that Radio 4 does include robust 
opinions in its output and that live programming presents its own challenges in that not 
all outcomes can be anticipated. She noted that the questions were appropriately 
searching, but that it was unlikely that anyone in the programme team could have 
anticipated Lionel Blair‟s reply. She also noted that it was very clearly Lionel Blair‟s 
personal view and listeners would have been unlikely to have let this influence their own 
opinion about Humphrey Lyttelton, but that for some listeners, an apology or challenge by 
Fi Glover would have lessened the offence. However, even in the absence of an apology 
on air, she did not believe that there was a case that the programme went beyond 
generally accepted standards. 

She set out that the programme team did take note of listeners‟ reactions to Lionel Blair‟s 
comment and, for this reason, the matter was raised in the following week‟s programme; 
and that this was appropriate action given the comments received. Another point of view 
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was given which sympathised with Lionel Blair over the jokes made on I‟m Sorry I Haven‟t 
A Clue at his expense, but Fi Glover stated that the majority of viewers felt the comment 
was not funny and reflected badly on him. For this reason, the Head of Editorial 
Standards did not believe that there was any case to answer under the guidelines 
concerning Accuracy. It was made clear in the programme on 5 February that the second 
email was only read out to present another point of view and was not representative of 
the postbag.  

The Head of Editorial Standards explained that she understood the complainant wanted a 
breakdown of the figures of those who wrote in who were offended by the comments and 
those who were not. However, the BBC has to take into account resource constraints and 
she noted that in this situation it would be a disproportionate use of resources for the 
programme to spend time dealing with detailed queries which are not in fact directly 
related to editorial standards. She also did not think that fairness, in this situation, 
necessarily relied on providing figures but in presenting two opposite opinions for listeners 
to consider. 

Given these reasons, the Head of Editorial Standards did not believe that the appeal 
would have a reasonable prospect of success.  

The complainant replied on 19 July 2011 asking for the Trust to consider this decision.  

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the Stage 2 

reply from the Editorial Complaints Unit. 

The Committee noted the points put forward by the complainant in his appeal: that Lionel 

Blair‟s comment had gone too far and breached the guidelines on Harm and Offence; that 

the complainant had not received a sincere apology for the offence caused; and that two 

emails read on a subsequent programme gave an inaccurate representation of listeners‟ 

views on the matter. 

The Committee noted that the Head of Editorial Standards had considered the complaint 

in relation to Generally Accepted Standards as set out in the BBC‟s guidelines on Harm 

and Offence. 

The Committee agreed with the Head of Editorial Standards‟ view that there was not a 

case that, even in the absence of an apology on air, the programme had gone beyond 

generally accepted standards, taking into account the nature of the service and the 

context in which the comment was made. 

The Committee noted that the programme team had taken note of listeners‟ reactions to 

the comment and this had led to the incident being raised in the following week‟s 

programme. The Committee agreed that the following week‟s programme had made it 

clear that many of the people who had contacted the programme felt the comment was 

not funny and reflected badly on Lionel Blair. The Committee was satisfied that there was 

not a case to be answered with regard to the Accuracy guidelines. 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Wales Today, BBC One Wales, 23 February 2011 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant first contacted the BBC on 9 March 2011 to complain of “extreme pro-
Christian bias”, and “hostility” towards Exit International director Dr Philip Nitschke, in an 
interview broadcast on Wales Today on 23 February 2011. He complained that the 
interviewer had worn a Christian symbol (a cross) prominently around her neck, which the 
complainant construed as tacitly indicating her sympathies in the suicide debate and as 
nullifying any pretence of objectivity. He considered her style of questioning to have been 
offensive and intrusive, and to have focussed unduly on the issue of impressionable 
people, thus preventing Dr Nitschke from developing other points. He also raised the 
BBC‟s “refusal to broadcast religious services for Muslims, Jews and indeed anyone who is 
not Christian”. 
 
The Editor, BBC Wales Today, replied on 10 March 2011. She stated that the interview 
with Dr Nitschke had been controversial and had demanded that a difficult balance be 
struck between challenging him sufficiently and exploring fully the points he wanted to 
make. She agreed that too much time had been spent in challenging Dr Nitschke, 
particularly about safeguards for the vulnerable, but she assured the complainant that this 
was not due to personal bias on the presenter‟s part. She apologised if the intended 
rigour had had the unintended effect of seeming one-sided, aggressive or rude. Noting 
that assisting suicide was illegal, the Editor stated that the programme makers had felt it 
was important to properly question Dr Nitschke‟s justification for holding the event5 in 
Wales.  
 
The Editor agreed that there were lessons to be learnt, and that she, the producer and 
the presenter had reviewed and discussed the interview at length. She concluded by 
assuring the complainant that viewers‟ comments were genuinely valued, and that the 
programme makers were mindful of demonstrating that feedback had been acted upon 
when planning and producing future programmes. 
 
The complainant responded on 15 March 2011 stating that two substantive issues had not 
been addressed, the first of which was the “proclamation of adherence to Christianity” on 
the presenter‟s part. The second unaddressed issue was the BBC‟s “almost certainly 
illegal” discrimination, whereby only Christian religious services were broadcast.  
 
BBC Audience Services responded on 7 April 2011, disagreeing that the presenter‟s choice 
of jewellery necessarily indicated strongly held Christian views, or that wearing it would 
prevent her from being impartial. The response explained that the intention had been to 
present the arguments for and against assisted suicide, and, as Dr Nitschke was the sole 
studio interviewee, the presenter had been briefed to present the opposing point of view. 
However, in a live situation with pressing time constraints, it was agreed that the 
presenter had spent too much time on one issue and had repeated the same question too 
often. 
 

                                                
5 The event in question was a public meeting that was to be held by Exit International at the Cardiff Quaker Meeting House 

on the day after the interview. Cardiff Quakers had requested that the event should not include a planned workshop or 

demonstration of apparatus. 
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BBC Audiences Services said the Commissioning Editor Religion and Head of Religion and 
Ethics had confirmed that the BBC showed only Christian services at key moments in the 
Christian calendar such as Christmas and Easter [on television]. These had been 
transmitted historically and were part of the BBC‟s public service broadcasting remit. The 
BBC did not air weekly Christian services on a [television] network basis, nor did it 
transmit the services of other faiths, as it did not believe that there was any significant 
demand. It did, however, mark key moments such as Diwali, Vaisakhi, Rosh Hashanah, 
Passover and Ramadan with documentaries, and also transmitted multi-faith programmes 
such as Sunday Morning Live and The Big Questions. 
 
Stage 2 
 
The complainant emailed the ECU on 8 April 2011, asking it to consider the case and 
drawing its attention to past correspondence between the then Secretary of State for 
Wales, Peter Hain MP, and the then BBC Chairman Michael Grade, about the BBC‟s 
alleged institutionalised homophobia.  
 
The Complaints Director, ECU, responded on 15 April 2011. He explained that the 
complaint about the style of the presenter‟s questioning and the wearing of jewellery 
indicating her Christian faith would be investigated against the BBC‟s Editorial Guidelines 
on Impartiality. 
  
He explained that he was unable to address the broader concern about the BBC‟s policy of 
broadcasting only Christian services, as the ECU‟s remit was confined to considering 
potential breaches of editorial standards in specific items that had been broadcast or 
published. 
 
The complainant responded on 27 April 2011, stating that, in describing the presenter‟s 
religious insigne as “jewellery”, the Complaints Director had prejudged the issue. Although 
he acknowledged that the wearing of religious insignia was not automatically a sign of 
religious adherence, he contended that, bearing in mind the presenter‟s age, clothing and 
job, the audience would have inferred that the presenter‟s insigne was meant to advertise 
her adherence to [Christianity] and that this would affect any appearance of impartiality. 
He asked for confirmation of the presenter‟s Christian beliefs. 
 
The complainant did not accept that the ECU was unable to address his broader concern 
about the BBC‟s policy of broadcasting only Christian services, and said that he intended 
to take this to the Trust and his MP. 
 
The Complaints Director responded on 18 May 2011 and apologised for the delay. 
 
The Head of Editorial Complaints, ECU, responded further with the ECU‟s findings on 
20 June 2011. He noted that the occasion of the interview was not a general debate on 
suicide but a news story about Dr Nitschke‟s planned presentation, which had caused 
controversy elsewhere and concern locally. He quoted concerns expressed by Catholic 
Church members about the presentation. 
 
He noted that it was both legitimate and usual for interviewers to put to interviewees 
concerns or criticisms that had been expressed about them, as the interviewer had done 
after putting to Dr Nitschke new information (i.e. that the venue‟s owners had imposed 
conditions) and allowing him to comment at some length. 
 
The Head of Editorial Complaints noted that the interviewer had put the concerns 
expressed in the form of a question about whether Dr Nitschke should be offering 
potentially vulnerable attendees advice on ending their lives, that his answer had 
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formulated the issue explicitly in terms of whether the possible presence of vulnerable 
people should deprive others of access to information, and that this had become the focus 
of subsequent questions. Although the Head of Editorial Complaints agreed that this line 
of questioning had been taken further than was strictly necessary to establish 
Dr Nitschke‟s position, he could see no conflict with the Impartiality Guidelines in putting 
to an interviewee concerns that had been expressed, and in pursuing them in terms of 
the issue as he had formulated it. 
 
Turning to the wearing of a cross, the Head of Editorial Complaints noted the 
complainant‟s points, but said that the question was whether the item would have given 
viewers the impression that the interviewer was approaching the interview from a point of 
view that was biased in favour of Christianity. In his view, it would not, as the cross was 
neither particularly prominent nor distinguishable from the kind of cross that many people 
wore for decorative or sentimental reasons.  
 
The complainant replied on 26 June 2011 detailing what he felt was a history of 
homophobia at the BBC as well as responding to the points about his complaint and 
requesting a further response from the Head of Editorial Complaints. 
 
The Head of Editorial Complaints replied on 2 July 2011. He stated that it was not a 
requirement that journalists and presenters have no personal prejudices. In his opinion, a 
prejudice which never manifested itself was, on a pragmatic view, unlikely to be of great 
concern. He confirmed he had not changed his position on his assessment of the 
presenter‟s conduct of the interview.  
 
The Head of Editorial Complaints explained that he could not express a view on the 
complainant‟s points about a history of homophobia at the BBC, because his remit was 
confined to breaches of editorial standards in particular items broadcast or published by 
the BBC.  
 
Appeal to the BBC Trust  
 
The complainant appealed to the BBC Trust on 5 July 2011. He noted that his initial 
complaint had contained a number of points, one of which (the BBC‟s policy of 
broadcasting only Christian services) had dropped out of the correspondence after the 
complaint handler had ruled that it was outside the scope of the complaints process. He 
asked the Trust also to consider this question and his arguments against that policy.  
 
Decision of the Head of Editorial Standards 
 
The BBC Trust‟s Head of Editorial Standards replied to the complainant on 29 July 2011 
explaining that the Trust does not adjudicate on every appeal that is brought to it, and 
part of her role is to check that appeals qualify for consideration by the Trust (or one of 
its complaints committees) under the Complaints Framework. 
 
The Head of Editorial Standards set out her reasoning about the complainants appeal 
under a number of headings: 
 
Conduct of the interview 
 
She noted that, as the preceding item had reported, concerns had been expressed locally 
about the event, particularly about the possible provision of information to vulnerable 
people, and that, as Dr Nitschke was the sole studio interviewee, the presenter had been 
briefed (in her opinion, correctly) to present those concerns to him.  
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She also noted that the Executive had accepted that mistakes were made in this 
interview, and acknowledged that it would have been better if the interviewer had ended 
this line of questioning earlier. In her reply of 10 March 2011, the Editor, BBC Wales 
Today, agreed that the interviewer had spent too much time in challenging Dr Nitschke, 
particularly about safeguards for the vulnerable, and acknowledged that there were 
lessons to be learnt. The Editor explained that she, the producer and the presenter had 
reviewed and discussed the interview at length, and promised that feedback would be 
taken into future account.  
 
The Head of Editorial Standards further noted that, in the BBC response of 7 April 2011, it 
was agreed that the interviewer had spent too much time on one issue and had repeated 
the same question too often, and that in his decision of 2 July 2011, the Head of the 
Editorial Complaints Unit also agreed that this line of questioning had been pursued 
further than was strictly necessary. 
 
The Head of Editorial Standards stated that, as the Head of Editorial Complaints had 
observed, this was not a general debate on suicide; the interviewer‟s initial question had 
legitimately put local concerns to Dr Nitschke; she had allowed Dr Nitschke to respond to 
her initial question at some length; Dr Nitschke‟s answer had formulated the issue 
explicitly in terms of whether the possible presence of vulnerable people should deprive 
others of access to information; and this had become the focus of the interviewer‟s 
subsequent questions. 
 
The Head of Editorial Standards also noted that, notwithstanding the line of questioning, 
Dr Nitschke was able to express his views effectively and defend his position robustly. For 
example, he took the opportunity to explain that, in his opinion, the closure of venues 
was an insidious form of censorship, and to rebut the argument that those seeking 
information should be deprived of access to it because of the risk of inadvertent provision 
of material to vulnerable people. 
 
In the view of the Head of Editorial Standards, there was nothing in the Editorial 
Guidelines on Impartiality that prevents interviewers from putting others‟ concerns to an 
interviewee, and from testing an interviewee‟s responses robustly and tenaciously. 
Although she agreed with the Executive that the interviewer persisted with her line of 
questioning for longer than was strictly necessary to challenge Dr Nitschke, it seemed to 
the Head of Editorial Standards that, bearing in mind the above considerations and 
making due allowance for the fact that this was a live and time-limited interview, the error 
was understandable and one that could be addressed through the learning points 
identified as part of this complaint. 
 
As the fault had been acknowledged, explained and apologised for by the Executive on 
more than one occasion, and as the complainant had received assurances that the 
programme makers would apply the lessons to their future output, the Head of Editorial 
Standards felt that there was no further satisfaction or remedy to be gained from a 
hearing before the ESC. She therefore considered the appeal on this ground to have been 
resolved. For these reasons, she considered that the appeal did not have a reasonable 
prospect of success and should not proceed to the ESC, and that it would not be 
appropriate, proportionate or cost-effective for the Trust to address the appeal. 
 
Appearance of bias 
 
The Head of Editorial Standards set out that as she understood it, the complainant‟s 
argument was that: 
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 although the wearing of a Christian symbol such as a cross does not automatically 
indicate Christian adherence, in the circumstances audiences would have inferred 
that the interviewer wearing a cross was an advertisement of her Christian beliefs 

 the inference that audiences would have drawn about the interviewer‟s beliefs 
would have given them the impression that she was adopting a pro-Christian 
stance in the interview 

 as Christianity unequivocally denounced suicide (whether assisted or not), the 
interviewer was, by wearing a Christian symbol prominently around her neck, 
tacitly indicating her sympathies in the ethical debate on suicide. 

 
The Head of Editorial Standards noted that the BBC Executive had raised several counter-
arguments. At Stage 1, the BBC did not accept that the interviewer‟s choice of jewellery 
necessarily indicated strongly held Christian views, or that wearing it would prevent her 
from being impartial. At Stage 2, the ECU took the complainant‟s point that referring to 
the cross as “jewellery” may have implied that it was being worn as an accessory rather 
than a sign of belief, but ultimately took the view that the interviewer wearing a cross 
would not have given viewers the impression that she was biased in favour of Christianity, 
as the cross was neither particularly prominent nor distinguishable from the kind that 
many people wore for decorative or sentimental reasons. The Head of Editorial Standards 
also noted that the premise of the interviewer‟s questions was not a specifically Christian 
view, as concern for the vulnerable, while compatible with Christian teaching, was 
prudential rather than doctrinal, and could be held by people of any faith or none. 
 
The Head of Editorial Standards said that, in evaluating whether an audience would have 
interpreted the interviewer‟s cross as a badge of religious adherence, an item of personal 
decoration, an adornment with sentimental associations, or in some other way, it is 
important to recognise that crosses may be worn for any number of reasons. As the 
complainant had acknowledged, the wearing of a cross does not necessarily indicate that 
the wearer is a Christian. The Head of Editorial Standards agreed with this but disagreed 
with the complainant‟s assertion that, in the circumstances, the audience would have 
inferred from the interviewer‟s cross that she was a Christian. The cross was small and 
unobtrusive. In the Head of Editorial Standards‟ view, it might just as easily have been 
construed by the audience as an item with aesthetic appeal rather than religious 
significance. 
 
The Head of Editorial Standards then considered the complainant‟s argument that, if the 
audience had indeed inferred that the interviewer was a Christian, they would therefore 
have concluded that she condemned suicide and or/voluntary euthanasia. It seemed to 
her that, in this regard, there was a crucial distinction to be drawn between religion and 
ethics. While religious and ethical views may coincide on many issues, she noted they 
may also diverge. Moreover, she noted that those who have no religious beliefs may hold 
ethical views that coincide with those of the Christian and other faiths. Similarly, she did 
not think it possible automatically to assume that any individual who professes to follow a 
particular faith in some way immediately adopts all of the norms or views of the 
orthodoxy.  
 
In any case, the interview that formed the subject of the complaint was not a debate 
about the ethics of suicide, but a news story about local reaction to the Exit International 
event. The interview had been immediately preceded by Cardiff Quakers‟ modification of 
the terms of Exit International‟s use of their venue, for reasons including the following 
concern, expressed in their press release: 
 

“Quakers respect life and we would therefore have concerns if people were 
being exploited or pressurised.” 
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The interview did not seek to debate the question of whether suicide and/or voluntary 
euthanasia were right or wrong, but instead addressed the particular issue of the position 
of vulnerable people, as this had been the primary focus of local concern. The Head of 
Editorial Standards noted that, while local concerns had been voiced by the Quakers and 
by members of the Roman Catholic Church, concern for the vulnerable is not peculiar to 
Quakers, Roman Catholics or other Christians, but can be held by people of any faith, or 
of none. Concern for the vulnerable is, in her view, a faith-neutral issue, and accordingly 
one in relation to which the wearing of a cross would have no particular significance. 
 
While the Head of Editorial Standards accepted that there may be a hypothetical 
argument for journalists and presenters to avoid wearing religious insignia in the specific 
context of a contentious story about that particular faith to avoid the possibility of such an 
act being misconstrued, the focus must always be on whether any breach of impartiality 
actually occurs. In this case, she did not believe that there was sufficient evidence of a 
breach of the Impartiality guideline for there to be a reasonable prospect that the 
complainant‟s appeal would succeed on this point. Therefore, she did not consider that 
this ground of appeal raised a matter of substance that should proceed to the ESC for 
consideration. 
 
Editorial and creative output 
 
Next, the Head of Editorial Standards considered the complaint that the BBC broadcasts 
only Christian services, and not those of other faith groups. 
 
The Head of Editorial Standards explained that the Royal Charter and the accompanying 
Agreement between the Secretary of State and the BBC draw a distinction between the 
role of the BBC Trust and that of the BBC Executive Board, led by the Director-General. 
“The direction of the BBC‟s editorial and creative output” is defined in paragraph 38(1)(b) 
of the Charter as being the responsibility of the Executive Board, and one in which the 
Trust does not usually get involved. 
 
She said that decisions on which, if any, religious services are to be broadcast, and the 
extent of any such coverage, fall within the category of the direction of the BBC‟s editorial 
and creative output, and are accordingly the responsibility of the BBC Executive, not the 
Trust, under paragraph 38(1)(b) of the Charter. 
 
Nevertheless, the Trust would involve itself in any breach of a BBC channel‟s Service 
Licence. In relation to religious output, BBC One‟s Service Licence states: 
 

“Part l: Key characteristics of the service 
… 
4. Overview of aims and objectives  
… 
BBC One should show high quality, landmark factual programmes in peak and 
other viewing times. These should be in genres such as natural history, history 
and science, and feature a range of documentary, leisure, social action and 
religious output. 
… 
 
Part II: Contribution to public value 
… 
5.4 Reflecting the UK’s nations, regions and communities 
BBC One should make an important contribution to this purpose amongst its 
audience and it should offer opt-out programmes and news bulletins for the 
nations and English regions. 
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Other BBC One output – such as documentary, current affairs and drama - 
should reflect and explore the diversity of UK society. The channel should also 
cover religion, including some high impact religious programming in peaktime.  
… 
 
Conditions 
BBC One should:  
• With BBC Two, broadcast at least 110 hours of religious programming each 
year1 
 
1 This output includes repeats and acquisitions. It does not include output 
broadcast overnight in the Sign Zone” 

 
The Head of Editorial Standards noted that the Service Licence does not require the 
broadcast of religious services of the Christian, or indeed any other, faith. Rather, BBC 
One is required to “feature a range of religious output” and to “cover religion, including 
some high impact religious programming in peaktime”. The Service Licence then specifies 
the number of hours of “religious programming” that are to be broadcast per year. The 
Head of Editorial Standards added that “religious programming” is not limited to the 
broadcast of religious services, and would include multi-faith programmes such as Sunday 
Morning Live and The Big Questions, to which the Commissioning Editor Religion and 
Head of Religion and Ethics is quoted as referring in the correspondence in this case.  
 
The Head of Editorial Standards noted that the Commissioning Editor Religion and Head 
of Religion and Ethics also stated that the BBC marks key moments such as Diwali, 
Vaisakhi, Rosh Hashanah, Passover and Ramadan with documentaries. 
  
In relation to the complainant‟s particular concerns about the representation of the 
Muslim faith, the Head of Editorial Standards also noted that BBC Two had recently 
broadcast a three-part documentary series, narrated by Rageh Omaar, entitled The Life of 
Muhammad. 
 
To be in breach of its Service Licence, BBC One would have to: fail to feature a range of 
religious output; fail to include some high impact religious programming in peaktime; or, 
with BBC Two, fail to broadcast at least 110 hours of religious programming each year. 
There is no evidence of which the Head of Editorial Standards was aware to suggest that 
it is in breach of any of these requirements. 
 
For these reasons, the Head of Editorial Standards determined that there was no 
reasonable prospect of success for the appeal on this ground, and it was not appropriate 
that this ground of appeal should proceed to the Trust for consideration. 
 
Institutional homophobia 
 
The complainant‟s point regarding institutional homophobia was passed to the BBC‟s 
management for an answer.  
 
The complainant replied on 5 August requesting that the Trust review the decision of the 
Head of Editorial Standards. 

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 
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Head of Editorial Standards‟ decision. The Committee was also provided with the 

substantive Stage 2 reply from the Editorial Complaints Unit. 

The Committee noted the complainant‟s view that a presenter wearing Christian insignia 

during a television interview cannot conceivably be doing anything other than proclaiming 

her adherence to Christianity. However, the Committee agreed with the Head of Editorial 

Standards‟ argument that, in this instance, the cross was small and unobtrusive and might 

easily have been construed as an item with aesthetic appeal rather than religious 

significance. The Committee noted that the BBC had accepted that the presenter had 

spent too much time challenging the interviewee, but it accepted the programme editor‟s 

assurance that this was not due to personal bias on the presenter‟s part. 

The Committee agreed that, notwithstanding the shortcomings of the interview already 

acknowledged, the argument put forward by the ECU and the Head of Editorial Standards 

that it was legitimate for the presenter to put others‟ concerns to the interviewee and to 

test the interviewee‟s responses robustly and tenaciously was correct. The Committee was 

satisfied that it did not have any concerns over the way the interview had been conducted 

with regard to the BBC‟s Editorial Guidelines on impartiality. The Committee agreed that, 

as the fault had been acknowledged, explained and apologised for by the Executive on 

more than one occasion, and as the complainant had received assurances that the 

programme makers would apply the lessons to their future output, an appeal would not 

have a reasonable prospect of success. 

With regard to the complainant‟s separate allegation that the BBC displays bias by 

broadcasting only Christian services, the Committee noted the Head of Editorial 

Standards‟ point that decisions on which, if any, religious services are to be broadcast are 

the responsibility of the BBC Executive and not the Trust. The Committee noted that the 

BBC‟s Service Licence committed it only to a certain level of “religious programming”. The 

Committee also noted the examples given by the BBC of its multi-faith religious 

programming and was satisfied that there was not a case to answer on this point. 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Terry Wogan’s Ireland, BBC One, 23 January 2011 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant initially contacted BBC Audience Services on 24 January 2011 stating 
that it was inaccurate for the programme to describe the Shannon as “the longest river in 
the British Isles”.   
 

“Ireland is not part of the British Isles ... this inaccuracy is highly offensive to 
many Irish people. The word „British‟ is viewed as a political term and harks 
back to a time when the whole of Ireland was subject to British occupation.” 

 
Audience Services replied on 7 February 2011 saying: 
 

“...technically Ireland is part of the British Isles which is defined as „a group of 
islands of the northwest coast of Europe, including Great Britain and Ireland‟. The 
use of the term is not intended as offensive in any way, and I am sorry you view it 
in this way. The definition can be viewed online: 

 
http://www.britannica.com/EBchecked/topic/1346048/British-Isles” 

 
The complainant responded on 17 February 2011 stating that the online definition cited in 
the reply acknowledges that the term caused offence to Irish people.   
 
A full response was sent on 7 April 2011 with information from the production team: 

“We recognise that the use of the term „British Isles‟ is divisive in Ireland and 
would never deliberately seek to cause offence by using it. However, the 
programme was primarily made for the audience in the UK, where it is 
commonly understood to refer to Britain, Ireland and the surrounding smaller 
islands. It is used purely in a geographical sense rather than to suggest the 
existence of British rule or ownership over Ireland. That yours was the only 
complaint we received on the issue suggests to me that the majority of the 
audience understood the context in which the term was used by Terry.” 

Stage 2 
 
The complainant then wrote to the Editorial Complaints Unit (ECU) on 18 April 2011 
reiterating the points made in earlier correspondence.   
 
The complainant quoted the OED definition of “British” as relating to Great Britain or the 
United Kingdom, or to its people or language and requested that the BBC “move with the 
times” and revise its editorial policy accordingly. 
 
The ECU Complaints Director replied on 26 May 2011. He apologised for the delay and 
said it was due to an error in his department, and that the ECU would investigate the 
complaint in relation to the guideline on Accuracy, and in particular the section concerned 
with misleading audiences. 
 
The Complaints Director wrote again on 23 June 2011. He acknowledged that the term 
was considered incorrect by some people: 
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 “I recognise that many would disagree that the River Shannon (and Ireland 
itself) is a part of the British Isles, and that many consider this a controversial 
phrase  given its political connotations. The Irish Government have said that 
they would discourage its use.” 

 
But he noted that it 
 

 “…nevertheless remains a phrase which is in common use as a means to 
describe the archipelago that includes Britain and Ireland. I do not think 
therefore that used in this context it was likely to mislead the audience.” 

 
He also pointed out that a map accompanied the script at the relevant point and that this 
would have clarified any remaining doubt in the viewer‟s mind that the River Shannon was 
in the Republic of Ireland.  He concluded that he did not think the phrase was inaccurate 
in the context. 
 
Appeal to the BBC Trust 
  
The complainant wrote to the BBC Trust on 12 July 2011 reiterating the points he had 
already made. 
 
Decision of the Head of Editorial Standards 
 
The BBC Trust‟s Head of Editorial Standards replied to the complainant on 29 July 2011 
explaining that the Trust does not adjudicate on every appeal that is brought to it, and 
part of her role is to check that appeals qualify for consideration by the Trust (or one of 
its complaints committees) under the Complaints Framework. 
 
The Head of Editorial Standards explained that she had looked first at the BBC guideline 
on Accuracy and its requirement for “due accuracy”: 
 

“The term „due‟ means that the accuracy must be adequate and appropriate to 
the output, taking account of the subject and nature of the content, the likely 
audience expectation and any signposting that may influence that 
expectation.” 

 
She noted that Section 3.2 of the Accuracy guideline also contained a clause relevant to 
the complainant‟s appeal: 
 

“The BBC must not knowingly and materially mislead its audiences. We should 
not distort known fact, present invented material as fact or otherwise 
undermine our audiences‟ trust in our content.”  

 
The Head of Editorial Standards explained that a brief survey of atlases and encyclopedias 
currently available in reference libraries and online has been conducted, and that this 
supported the ECU‟s argument that the “British Isles” is still used to describe the islands 
of the UK and Ireland (although as the complainant noted this was sometimes considered 
“controversial”). 
 
She noted also, as did the ECU, that the commentary was aided by a map, so ensuring 
that viewers would be clear where the River Shannon was located. The programme was 
also clear in its presentation of the political relationship between Ireland and Britain. 
Taking these factors into account the Head of Editorial Standards did not believe there 
was a reasonable prospect of success for the complainant‟s appeal on the grounds that 
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this is inaccurate, and therefore it would not be a proportionate use of BBC resources to 
take it to the Committee. 
 
She explained that she was, however, conscious that the complainant‟s primary concern 
was that the label was no longer appropriate because it was offensive to Irish people. She 
set out that there are two guidelines against which the ESC could consider these aspects 
of the complaint, Impartiality and Harm and Offence.   
 
She looked first at Harm and Offence. This is from the introduction to the guideline: 
 

“When our content includes challenging material that risks offending some of 
our audience we must always be able to demonstrate a clear editorial purpose, 
taking account of generally accepted standards... Such challenging material 
may include..... discriminatory... language” 

 
For the complainant‟s appeal to be capable of consideration under the guideline on Harm 
and Offence the Head of Editorial Standards would need to take the view that “British 
Isles” (in this context) constituted “discriminatory language” and could therefore be 
regarded as “challenging material”.     
 
She did not feel there was any indication that in this instance the phrase was used in 
anything other than the geographic sense, to locate a river. She did not think that the use 
of a well-understood term, used as it is here in the correct context would be regarded as 
“challenging material” likely to cause offence to a UK audience. She therefore did not 
consider the guideline on Harm and Offence could be applied to the complaint. 
 
And finally she considered Impartiality, and whether it could be argued that the use of 
“British Isles” in this instance exhibited bias. The Head of Editorial Standards noted that, 
for example, in the 2011 edition of the World Book (a 24-volume reference work found in 
public libraries), it noted under the section headed British Isles: 
 

“some people object to the name British Isles because it seems to imply that 
Ireland is British.” 

 
The guideline requires “due impartiality”, i.e. adequate and appropriate to the output, 
taking into account context and audience expectation.   
 
The Head of Editorial Standards did not consider that a viewer of Terry Wogan‟s Ireland 
would interpret the use of the single phrase as the expression of a belief that Britain owns 
Ireland. Again, as with Accuracy, she was conscious of the overall programme and the 
clarity with which the relationship between Britain and Ireland is explained.  She therefore 
did not consider there would be a reasonable prospect of success were the ESC asked to 
consider the use of “British Isles” against the guideline on Impartiality. 
 
However, while she did not think the complaint had a reasonable prospect of success 
were it to proceed to appeal, she noted that the question the complainant raised as to the 
continued use of “British Isles” is a valid one. 
 
Since receiving the appeal she explained that some research had been undertaken on her 
behalf, and that it was clear there has been a shift over the last decade in attitudes 
towards the use of the term “British Isles” (to include Ireland). She noted a number of 
examples from throughout the media in detail. 
 
However, she concluded that the deployment of the phrase in Terry Wogan‟s Ireland 
correctly reflected the entry in the BBC Style Guide: 
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“The British Isles is not a political entity. It is a geographical unit, the 
archipelago off the west coast of continental Europe covering Scotland, Wales, 
England, Northern Ireland, the Republic of Ireland, the Isle of Man and the 
Channel Islands.” 

 
The Head of Editorial Standards noted that the research turned up a lively and ongoing 
discussion on the topic.   
 
Ultimately, however, the Head of Editorial Standards was of the view that the appeal 
would not have a reasonable prospect of success as it is not the role of the BBC to 
prescribe what terms people should use, rather the expectation is that output reflects 
current usage. She added that, eventually “British Isles” may cease to be the recognised 
term to describe the two islands in a geographical sense. Today, however, it is current 
and her instinct was that would only happen when there is some consensus around what 
should replace it.    
 
She explained that she would provide her letter to the Director of Editorial Policy at the 
BBC so that he would be able to take the complainant‟s points into consideration in the 
future.  

The complainant responded on 10 August 2011 and asked the Trust to review the 

decision of the Head of Editorial Standards. 

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the 

substantive Stage 2 reply from the Editorial Complaints Unit. 

The Committee noted the arguments put forward by the BBC that the use of the term 

“British Isles” in this context was not inaccurate and it agreed with the Head of Editorial 

Standards‟ conclusion that there was not a case to be answered with regard to the 

Editorial Guidelines on accuracy. 

The Committee noted that the focus of the appeal was more on the possible offence 

caused by the use of this term. The Committee noted that the Trust‟s Head of Editorial 

Standards had considered the complaint against the Editorial Guidelines on Harm and 

Offence and Impartiality. The Committee agreed with the Head of Editorial Standards‟ 

view that it was clear from the context of the programme as a whole that the phrase was 

being used in its geographic sense and was not intended to carry any political 

connotations. The Committee also agreed that the political reality had been conveyed by 

the programme and that viewers would not have been misled in this regard. The 

Committee noted that the Head of Editorial Standards would pass the details of the 

complaint to the BBC‟s Director of Editorial Policy so that he could take the complainant‟s 

points into consideration in the future. However, the Committee agreed with the Head of 

Editorial Standards that the role of the BBC was not to be prescriptive in this respect but 

to reflect current usage. The Committee agreed that the appeal did not have a reasonable 

prospect of success. 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Panorama: Scientology and Me, BBC One, May 2007 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

Complaint summary 

The complainant wrote to the BBC Trust on 17 June 2011 explaining that he had been 
prompted to write by the recent Trust finding on the Panorama investigation into Primark.   
 
He said that in 2007 he had complained about a Panorama investigation into the Church 
of Scientology and, in particular, about the way in which audio featuring the reporter had 
been edited in order to make him appear more moderate and reasonable than he had 
been in reality. The complainant said that this unfairly distorted the coverage and called 
into question the balance and integrity of the whole programme.  
 
The complainant went on to say that the Editor of Panorama had replied to his original 
complaint arguing that the BBC was entitled to edit the audio to fit the available slot. He 
had written again saying that he was dissatisfied with the BBC‟s response but received no 
further reply. He said that he had then chosen not to pursue the matter further until he 
saw coverage of the Trust‟s finding on the Primark programme. 
 
After being referred to the BBC Executive, the Head of Editorial Compliance and 
Accountability, BBC News, contacted the complainant confirming that the BBC was 
unwilling to entertain his complaint so long after the programme was broadcast. 
  
The complainant then wrote to the Trust on 10 July 2011 listing various matters which he 
said needed to be looked at, in particular the BBC‟s failure to address his original 
complaint in 2007, its failure to respond to his follow up in 2007 and the Head of Editorial 
Compliance and Accountability, News‟ decision in 2011 not to entertain his complaint 
because it was out of time. He asked whether the Trust would address this issue or, if 
not, whether it would comment on the detail of the complaint, rather than the complaints 
process.   
 
The Head of Editorial Standards’ decision 
  
The BBC Trust‟s Head of Editorial Standards replied to the complainant explaining that the 
Trust does not adjudicate on every appeal that is brought to it, and part of her role is to 
check that appeals qualify for consideration by the Trust (or one of its complaints 
committees) under the Complaints Framework. 
 
The Head of Editorial Standards appreciated that the complainant felt strongly about this 
matter. However, the Head of Editorial Standards believed that the Head of Editorial 
Compliance and Accountability, News was correct in taking the view that it was now too 
long after the programme was broadcast to consider the complaint. She noted that the 
BBC had responded to his original complaint and, while the complainant was dissatisfied 
with this, he acknowledged that he had taken a conscious decision not to pursue the 
matter. The Head of Editorial Standards saw no grounds for re-opening the matter at this 
late stage and noted that the Trust‟s finding on the Primark programme is an entirely 
separate matter. 
 
She also noted that, although the audio featuring the reporter may have been edited for 
the Panorama broadcast, viewers were given an opportunity to see the longer version in 
the trailer to which the complainant referred. The Head of Editorial Standards did not 
believe, therefore, that viewers would have been seriously misled about what actually 
took place. For this reason, the Head of Editorial Standards did not consider that the 
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appeal, even if it were to be taken, would have a reasonable prospect of success. Nor did 
the Head of Editorial Standards believe that it would be proportionate and cost-effective 
for the Trust to address the appeal. 
 
She explained that there were no other bodies to which the complainant could appeal on 
this matter.   
 
The complainant responded on 11 August 2011 stating that he must accept that the 
complaint was unlikely to be progressed. However, he asked for two points to be 
addressed by the Trust. The complainant asked for confirmation that it was the audio of 
the passage in question that had been edited and not the video, meaning that the overall 
length was the same. The complainant also asked for the Trust‟s general position on the 
editing of dialogue within a documentary. 
 

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the Stage 2 

reply from the Head of Editorial Compliance and Accountability for BBC News. 

The Committee noted that the complaint dated back to 2007. The Committee noted that 

the complainant had resumed the complaint with the BBC as a result of publication of the 

BBC Trust‟s finding on Panorama: Primark on the Rack in 2011. The Committee agreed 

with the Head of Editorial Standards that this was a separate matter which did not affect 

its consideration of the BBC‟s decision not to entertain his complaint. 

The Committee noted the complainant‟s clarification that the length of the passage in 

question was unchanged. It did not consider that this undermined the Head of Editorial 

Standards‟ conclusion that viewers would not have been seriously misled about what 

actually took place. 

The Committee agreed that it would not be proportionate or cost- effective for the Trust 

to revisit this complaint after so much time had passed. 

The Committee did not state its general position on the editing of dialogue within 

documentaries as the question before it was about the specific decision by BBC News not 

to resume the correspondence in this complaint. It was aware that the BBC‟s Editorial 

Guidelines requirements as to Accuracy, Fairness and Impartiality set a framework within 

which content producers should operate when editing material including dialogue.  

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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How Drugs Work: Cannabis, BBC Three, 6 January 
2011 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant first contacted BBC Audience Services on 7 January 2011. He stated that 
skunk cannabis was not genetically modified, and that the BBC Three programme, How 
Drugs Work: Cannabis, was unbalanced, containing inflammatory and unsupported 
statements. He asked to be forwarded all information regarding the cannabidiol (CBD) 
and tetrahydrocannabinol (THC) content of cannabis, as he did not believe such evidence 
existed. 
 
He contacted BBC Audience Services again on 12 January 2011, stating that as a cannabis 
seed breeder/dealer/wholesaler, he rejected the programme‟s claim that modern skunk 
cannabis was genetically modified (GM) and asked for a retraction.  
 
On 18 January 2011 BBC Audience Services responded, stating that the producers had 
spoken to leading experts whose research had found that skunk was grown from strains 
of cannabis inbred to produce increased THC, and that this process involved genetic 
changes. It was therefore accurate for the programme to refer to skunk as being 
“genetically engineered weed”, and this had been verified by a professor of 
psychopharmacology and a member of the Advisory Council on the Misuse of Drugs 
(ACMD). 
 
On 4 February 2011 a further response was provided quoting a statement from the 
Executive Producer of the How Drugs Work series. She stated that, as How Drugs Work: 
Cannabis had featured contributions from toxicologists, neuroscientists and medical 
pharmacologists, the programme makers were confident that all the information given 
was accurate. She went on to explain the aims and methods of the series, and concluded 
by noting that the UK had the highest drug consumption and addiction levels in Europe. 
 
The complainant replied on 29 March 2011, saying that he still awaited a proper response 
to his communications and asking for the programme consultants‟ details. He challenged 
the BBC to back up the claim that skunk was genetically engineered, or retract it. He 
advised that he had complained to Ofcom when the programme was broadcast and would 
be doing so again. He also wrote again enclosing transcripts of Wikipedia articles and 
asking for details of which plant had been used in genetically modifying cannabis, and to 
what purpose. 
 
The complainant explained that, as a cannabis seed producer, he produced hybridised 
strains of cannabis, also known as skunks, which were not GM and that he had contacted 
many other cannabis seed-producing companies, who had confirmed that none of their 
seed was GM.  
 
On 7 April 2011 BBC Audience Services responded stating that the BBC stood by its 
original statement that the information was accurate. This had been verified by a 
professor of psychopharmacology and member of the ACMD. The complainant was 
advised how to take his complaint to the ECU. 
 
Stage 2 
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The complainant emailed the ECU on 29 April 2011, reiterating his initial complaint and 
requesting a retraction of the claim and a public statement of apology. He noted that 
hundreds of thousands of people were regularly criminalised over cannabis use, and that 
approximately 10 per cent of the UK population (i.e. around six million people) used 
cannabis.  
 
The Complaints Director, ECU responded on 12 May 2011, setting out his understanding 
of the complaint, and explaining that it would be investigated against the BBC‟s Editorial 
Guidelines on accuracy, the relevant provisions of which he quoted. He emailed again on 
1 June 2011, apologising for the delay in letting the complainant have his findings. 
 
On 10 June 2011, the ECU sent the complainant its findings. After quoting the relevant 
passage from the programme, the ECU noted the complainant‟s assertion that there was 
no proof that any strains of cannabis had been genetically engineered or modified and 
that the statement‟s description of skunk as “genetically engineered weed” was therefore 
inaccurate. 
 
After noting the complainant‟s arguments, those of the programme makers, the opinions 
of the professor, and online resources in which medical and drug-related bodies had 
referred to “genetically modified” cannabis, the ECU concluded that the phrases 
“genetically engineered” and “genetically modified” were interchangeable and described 
alteration on a molecular level that included the introduction of foreign DNA or synthetic 
genes. As the complainant had noted, there was no proof that any strain of cannabis had 
been genetically modified in that sense, and the voiceover was therefore incorrect. 
 
However, the question that the ECU had to consider was whether that inaccuracy was so 
significant that it would lead to audiences being materially misled. After reviewing the 
most recent evidence, the ECU concluded that THC levels in skunk had increased as a 
result of selective breeding with the intention of increasing those levels, and that skunk 
had therefore been designed to give the maximum dose of THC. However, the process by 
which this had been achieved had been incorrectly described. 
 
The ECU noted that the programme had gone on to describe the mechanism by which 
female plants were encouraged to (in his expression) “overproduce” THC. The ECU 
thought the risk of viewers understanding that strong cannabis was the result of the 
introduction of foreign DNA would have been significantly reduced by the description of 
growers‟ actual techniques. 
 
As there was no evidence that some strains of cannabis had been “genetically 
engineered”, in the sense of having foreign DNA added to them, the ECU thought it would 
have been better if the programme had used clearer language that more accurately 
described cannabis breeding techniques. However, it seemed that, taken in context, the 
way in which THC levels had been increased was tangential to the central point, which 
was the risk that many believed those increased levels could pose. The risk of viewers 
being misled about how those levels had been increased was, in the view of the ECU, 
significantly diminished by the reference to actual growing techniques that immediately 
followed. It also noted evidence that pointed to the perception of some, including experts, 
that what happened when THC levels were increased by cross-breeding amounted to a 
form of genetic modification. In the circumstances, the ECU did not believe that the 
inaccuracy was so significant that it would have materially misled viewers. 
 
Stating that he felt unable to uphold the complaint, the ECU‟s Complaints Director said he 
would be happy to consider any further points, and advised the complainant of his 
entitlement to appeal to the ESC. 
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Appeal to the BBC Trust 
 
The complainant appealed to the BBC Trust on 5 July 2011. He stated that the 
programme‟s incorrect use of the term “genetically engineered” was grossly misleading, 
as there were no “kinds” of genetic engineering: something either was or was not 
genetically engineered. 
 
The complainant stated that the ECU and the programme makers had misused the term 
“skunk”, and requested clarification of the level of research carried out. In his view, the 
ECU‟s mention of mental health issues had ignored the findings of a Keele University 
report. He thought that the claim had been phrased for dramatic effect, which was 
unacceptable in a documentary. After noting that the high temperature produced by 
indoor growing lights was a hindrance, not a benefit (as the complainant thought the 
programme had implied), and describing the programme‟s use of the term “factories” as 
misleading, the complainant stated that THC did not attract pollen, as the programme had 
claimed, nor did plants “overproduce” THC; rather, they produced the maximum amount 
of THC as a result of not having directed their energy into seed production. 
 
The complainant noted that the ECU had implied that the term “genetic engineering” was 
largely transgenic, whereas in his view it was wholly transgenic. In response to the 
programme makers‟ claim that a genetic change resulting from hybridisation was 
equivalent to genetic engineering, the complainant replied that a plant was either 
transgenic or not.  
 
The complainant queried the relevance of Professor Nutt‟s psychopharmacological 
expertise to the issue of genetic engineering, and questioned the medical and drug-
related bodies that the ECU had cited. After noting the ECU‟s conclusion that his 
complaint was correct, as there was no “foreign DNA” in cannabis hybrids, the 
complainant maintained that the inaccuracy was so significant that audiences had been 
materially misled. 
 
After noting that “skunk” was but one of hundreds of varieties of hybrid cannabis, and not 
a catch-all term, the complainant pointed out some of the many aims of selective 
breeding which, together with other factors, affected THC production and effects. He 
challenged the ECU‟s assertion that THC levels had trebled in the 10 years to 2005, and 
cited the diverse attributes of modern cannabis as evidence that there were many reasons 
for hybridisation, and that the increase in THC in some could not be used to discredit all. 
 
The complainant described the ECU‟s view that the programme‟s description of growing 
techniques (which he also considered to be inaccurate) lessened the likelihood of viewers 
being misled as “ludicrous”, pointing out that one misrepresentation could not be nullified 
by another. He noted that none of the dozens of cannabis-seed producers had been 
interviewed, and referred to the list of producers that he had included in his third 
communication of 29 March 2011. 
 
Decision of the Head of Editorial Standards 
 
The BBC Trust‟s Head of Editorial Standards replied to the complainant explaining that the 
Trust does not adjudicate on every appeal that is brought to it, and part of her role is to 
check that appeals qualify for consideration by the Trust (or one of its complaints 
committees) under the Complaints Framework. 
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The Head of Editorial Standards noted, and accepted, the ECU‟s finding that How Drugs 
Work: Cannabis had incorrectly described the process by which increased THC levels in 
„skunk‟ had been achieved as a result of selective breeding. 
 
The complainant appealed on the ground that, having found that the programme‟s 
reference to “genetically engineered weed” was inaccurate, the ECU was incorrect in 
finding that the inaccuracy was not so significant that it would have led to audiences 
being materially misled. 
 
The Head of Editorial Standards noted the complainant‟s argument that “hybridisation”, 
on the one hand, and “genetic engineering” or “genetic modification”, on the other, are 
not equivalent terms. As she understood it, “hybridisation” refers to the mixing of genes 
from the same plant family, whereas “genetic engineering” or “genetic modification” refer 
to the splicing of genes from one plant family with those of another, or to the insertion of 
synthetic genes into a plant. 
 
The Head of Editorial Standards also noted the Complaints Director‟s view that it would 
have been better if the programme had used clearer language that more accurately 
described cannabis breeding techniques. 
 
In determining whether audiences would have been materially misled by an inaccurate 
statement, the Head of Editorial Standards noted that it is artificial to consider the 
statement in the abstract. She felt that account should be taken of contextual matters 
such as the nature of the programme, the likely level of viewers‟ knowledge and 
understanding, the particular weight that was given to the statement, any other 
statements in the programme that tended to qualify, clarify, modify or contradict it, the 
relevance of the statement to the theme of the programme, and the opinions of the wider 
scientific community. 
 
She noted that How Drugs Work: Cannabis was a popular science programme that 
approached scientific and social themes in an accessible manner such as would appeal to 
a BBC Three lay audience of average scientific knowledge. The complainant had described 
the public as “largely uneducated” in relation to cannabis. The Head of Editorial Standards 
accepted that the programme was not aimed at audiences with the specialist knowledge 
of cannabis-seed breeders. 
 
The complainant challenged the accuracy of the programme‟s description of the biological 
processes by which growing techniques result in a maximal increase in THC production in 
female plants, although the Head of Editorial Standards noted that he did not dispute that 
such growing techniques tend to result in such an increase. The Head of Editorial 
Standards also noted that, although the complainant challenged the figures on the overall 
increase in THC levels in cannabis in the decade to 2005, he had not challenged the 
assertion that THC levels have risen in general. In the view of the Head of Editorial 
Standards, the programme‟s attribution of the increase in THC levels in female plants to 
growing techniques, coming immediately after the inaccurate statement as it did, 
significantly reduced the risk of viewers being misled into believing that strains of 
cannabis such as skunk were genetically modified in the sense of being transgenic. 
 
She also noted that the programme made no explicit reference to the insertion of foreign 
or synthetic DNA into cannabis plants, which, if it had done so, would have seriously 
misled the audience. 
 
This was not a programme about the mechanics of selectively breeding cannabis. The 
theme of selective breeding was subordinate to the programme‟s central concern, which 
was the potential consequences for cannabis users of increased levels of THC. The 
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inaccurate reference was therefore, in the view of the Head of Editorial Standards, a short 
remark expressed in the context of a subsidiary theme. 
 
Furthermore, she noted that, although the professor‟s expertise was in 
psychopharmacology (as distinct from, say, botany or horticulture), his is but one of a 
number of concurring scientific views. These agree that the processes of selective 
breeding by which THC levels in strains of cannabis such as skunk have risen are 
tantamount to (although not entirely equivalent to) genetic modification. The average lay 
viewer would in her view regard it as a distinction without a difference. 
 
In the circumstances, there was in the view of the Head of Editorial Standards, no 
evidence that would tend to suggest that, taking the statement in context, a lay audience 
would have inferred that hybridised strains of cannabis, such as skunk, were necessarily 
transgenic.  
 
For these reasons, she did not consider that the complainant‟s appeal had a reasonable 
prospect of success before the ESC. In the overall context of the appeal, including taking 
into account the relative seriousness of his complaint and the resources that had been 
expended in responding to it, she did not consider that it was appropriate, proportionate 
or cost-effective for the Trust to address his appeal, or that his appeal concerned a matter 
that is so serious that it merited a retraction and public statement of apology, as the 
complainant suggested. 

The complainant wrote to request that the Trust review the decision of the Head of 

Editorial Standards not to proceed with his appeal.  

 

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the Stage 2 

reply from the Editorial Complaints Unit. 

The Committee noted that the complaint centred on the programme‟s use of the term 

“genetic modification” to refer to the process of hybridisation of cannabis plants. The 

Committee noted that the Editorial Complaints Unit had accepted that the term was used 

inaccurately, but had concluded that, taking other matters into consideration, it would not 

have led to the audience being materially misled. The Committee agreed with the Trust‟s 

Head of Editorial Standards that account should be taken of contextual matters such as 

the nature of the programme, the likely level of viewers‟ knowledge and understanding, 

the particular weight that was given to the statement, any other statements in the 

programme that tended to qualify, clarify, modify or contradict it, the relevance of the 

statement to the theme of the programme, and the opinions of the wider scientific 

community. Taking these into account, the Committee agreed that there was no evidence 

to suggest that a lay audience would have inferred that hybridised strains of cannabis, 

such as skunk, were necessarily transgenic. The Committee agreed that this aspect of the 

appeal did not have a reasonable prospect of success. 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Steve Wright in the Afternoon, BBC Radio 2, 20 
September 2010 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The Complaint 

Stage 1 

The complainant wrote to the BBC about John Humphrys‟ 20 September 2010 interview 
on Steve Wright in the Afternoon in which the complainant said Mr Humphrys expressed 
personal views about education in Britain. The complainant said the interview would 
impact on perceptions of John Humphrys as an impartial journalist in the future. 
 
By the end of Stage 1 the complainant had received a response from the Editor, 
Programmes for BBC Radio 2, via BBC Audience Services, explaining the context for John 
Humphrys‟ interview – that he was talking about a television show that evening looking at 
one aspect of education, the gap in achievement between children from well-off families 
and children from poor families.   
 
The complainant wished to pursue his complaint further and on 31 January 2011 emailed 
the Editorial Complaints Unit (ECU). 
 
Stage 2 
 
In his email to the ECU the complainant stated that John Humphrys expressed clear 
opinions on the Steve Wright in the Afternoon Show and that he wished to understand 
how, having expressed the opinions, Mr Humphrys could continue to be an impartial 
journalist with the BBC. The complainant also raised the fact that the interview took place 
on an entertainment show, where the rigour of the interviewing from Steve Wright was 
not challenging, and that it was questionable as it positioned the views expressed as 
“facts” and not as “opinions”. 
 
At the end of Stage 2 the two aspects of the complaint had been investigated in parallel 
by the ECU and by BBC News Management. The ECU did not uphold the complaint. It said 
it did not agree that anything in the interview amounted to a serious breach of the 
editorial standards concerning accuracy. However, BBC News Management did uphold an 
element of the complaint. It said that John Humphrys made two observations which 
strayed into controversial territory. It said he expressed the view that more money should 
be put into education but that education was not “ring-fenced”. And that he also said – in 
response to a question about local authorities – that while organisation was needed, 
“What you don‟t want is local authorities interfering with local schools.” BBC News 
Management judged that these two observations amounted to a technical breach of the 
guidelines because John Humphrys had expressed personal views on a controversial 
subject, even though they were informed by journalistic endeavours. 
 
BBC News Management, represented by the Head of Programmes, BBC News, also said 
the complaint had given him “occasion to reflect on the challenge of „soft‟ interviews and 
the risk of being lulled into a false sense of security”. He said he would discuss the matter 
with John Humphrys and other presenters.  
 
Appeal to the BBC Trust 
 
The complainant wrote to the Trust on 12 June 2011 and asked it to investigate further 
his concerns that John Humphrys‟ unchallenged interview on a Radio 2 programme in 
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which he expressed personal views on education, in the context of his involvement with 
the BBC Two television programme Unequal Opportunities, impacted on the audience‟s 
perception of his impartiality in other BBC output. He said: “I find it dangerous that 
someone who listeners are told they can trust as impartial appears on a light 
entertainment show and is free, without challenge, and without balancing content, to 
express his controversial analysis.” 
 
The BBC Trust‟s Head of Editorial Standards replied to the complainant explaining that the 
Trust does not adjudicate on every appeal that is brought to it, and part of her role is to 
check that appeals qualify for consideration by the Trust (or one of its complaints 
committees) under the Complaints Framework. 
 
Decision of the Head of Editorial Standards 
 
The Head of Editorial Standards did not consider that the appeal had a reasonable 
prospect of success and therefore did not feel it should proceed to the ESC. 
 
In line with the Head of Programmes, BBC News‟ conclusions on this matter, the Head of 
Editorial Standards was clear that John Humphrys made two personal observations in his 
interview with Steve Wright that dealt with a controversial subject. This was a breach of 
the BBC Editorial Guidelines on impartiality. However, she did not agree this would have 
had the result of undermining the audience‟s confidence in the impartiality of John 
Humphrys as a BBC News journalist or the impartiality of the BBC. Such a conclusion 
would not be a proportionate response to the extent of the breaches recorded by the BBC 
Executive.  
 
The Head of Editorial Standards also noted that the Head of Programmes, BBC News had 
identified that “soft” interviews, such as that between Steve Wright and John Humphrys, 
have the potential to raise issues relating to the audience‟s perceptions of whether due 
impartiality has been achieved by the BBC and that he will be taking action by discussing 
this internally.   
 
In conclusion the Head of Editorial Standards considered that, taking into account all of 
the issues raised, it would be disproportionate for the ESC to take this appeal at Stage 3. 
She did acknowledge the guidelines had been breached in this case. However, the breach 
was not in her view reckless, deliberate or repeated and is not therefore serious. She 
therefore did not consider there was a reasonable prospect of success for the appeal. 
 
The complainant wrote to the Trust to challenge this decision on 15 August 2011. He said 
that there were two issues: the views expressed which were upheld, and the question of 
balance which he felt had not been addressed and the questions about allowing this on a 
light entertainment show. He questioned how he would know that the Head of 
Programmes, BBC News had discussed these matters with the presenters. 
 

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the Stage 2 

reply from the Editorial Complaints Unit. 

The Committee noted that the complaint had two elements: the accuracy of comments 

made in the Steve Wright interview (which had been considered at Stage 2 by the 

Editorial Complaints Unit) and the perception of Mr Humphrys‟ impartiality as a BBC 
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journalist (which had been considered at Stage 2 by the Head of Programmes for BBC 

News). 

The Committee noted that the ECU had not upheld the complaint with regard to the BBC‟s 

Accuracy guidelines. The Committee noted, however, that the Head of Programmes for 

BBC News had upheld the complaint with regard to two personal observations made by 

Mr Humphrys which dealt with a controversial subject. This was a breach of the 

Impartiality guidelines. The Committee noted that the Trust‟s Head of Editorial Standards 

had agreed with BBC News on these points but that she did not believe that this would 

have the result of undermining the audience‟s confidence in the impartiality of John 

Humphrys as a BBC News journalist or the impartiality of the BBC. The Committee agreed 

with the Head of Editorial Standards‟ analysis that such a conclusion would not be a 

proportionate response to the extent of the breaches recorded by the Executive. 

The Committee agreed with the Head of Editorial Standards that, taking into account the 

fact that the BBC Executive had upheld the complaint on the grounds of a breach of the 

Impartiality guidelines, the appeal would not have a reasonable prospect of success. 

The Committee noted the complainant‟s comment that he was not reassured by the 

statement of the Head of Programmes for BBC News that he would discuss the issue with 

Mr Humphrys and other presenters. The Committee was not persuaded that this was a 

cause for concern. 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Celebrity Mastermind, BBC One, 5 January 2011 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant wrote to the BBC on 9 January 2011 saying that he found Lord Jones‟ 
choice of subject on Celebrity Mastermind, “the kings and queens of England”, totally 
offensive. Lord Jones‟ subject in fact included kings and queens from the union of the two 
crowns to the present day. The complainant said that this was typical of the “racist” 
mentality of people who regarded England as the same as Britain. 
 
BBC Audience Services replied on 21 January 2011 saying that the choice of subjects was 
a matter for contestants. It pointed out that the title chosen by Lord Jones referred to a 
much longer period than that covered by “British” monarchs. However, it apologised for 
any confusion caused and said that the complaint had been registered on the BBC‟s 
audience log. 
 
The complainant wrote again on 23 January 2011 reiterating that it was wrong for people 
to refer to something as “English” when in fact it was “British”. It would have been 
acceptable for Lord Jones to choose to answer questions about kings and queens of 
“England” if he meant those before 1603. The complainant also pointed out that Lord 
Jones had received a title from the British honours system. 
 
BBC Audience Services replied on 13 April 2011 explaining that Lord Jones had described 
his subject as “the kings and queens of England” because he was covering some 
monarchs who only ruled England. The BBC was sensitive to viewers‟ concerns about 
references to the four nations but felt that in this instance it was appropriate to give as 
concise a description of the subject as possible. However, it apologised for any offence 
caused. 
 
Stage 2 
 
The complainant wrote to the ECU on 17 April 2011 reiterating that he regarded the 
reference to “the kings and queens of England” as racist. 
 
The Head of Editorial Complaints, ECU, replied on 3 June 2011 outlining the relevant BBC 
guidelines. He issued his finding on 1 July 2011. The Head of Editorial Complaints 
accepted that official monarchical titles changed in 1603 and also in 1707. However, such 
titles did not necessarily determine questions of accuracy in everyday speech. On the 
basis that England remained one of the territories under the crown from 1603 onwards, it 
was neither unreasonable nor inaccurate to refer to the occupants of the throne after that 
time as “kings and queens of England” in the context of questions spanning a period 
before, as well as after, 1603.   
 
The Head of Editorial Complaints went on to say that since he found no inaccuracy the 
concern about racism did not fall to be addressed. 
 
The complainant replied on 5 July 2011 saying that the Head of Editorial Complaints had 
missed out an important part of the complaint, namely that part relating to the fact that 
Mr Jones was a lord and was supposed to represent the whole of the country from which 
he had received his title. 
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The Head of Editorial Complaints replied on 5 July 2011 saying that Mr Jones‟ status 
raised no issue of editorial standards. 
 
Appeal to the BBC Trust 
  
The complainant wrote to the BBC Trust Unit on 10 July 2011 saying that he wished to 
pursue his complaint and also to add a complaint about the way in which the Head of 
Editorial Complaints had handled his point about Mr Jones being a lord.     
 
Decision of the Head of Editorial Standards 
  
The BBC Trust‟s Head of Editorial Standards replied to the complainant explaining that the 
Trust does not adjudicate on every appeal that is brought to it, and part of her role is to 
check that appeals qualify for consideration by the Trust (or one of its complaints 
committees) under the Complaints Framework. 
 
In her response, the Head of Editorial Standards said that she appreciated that the 
complainant felt strongly about this matter. However, she believed that BBC Audience 
Services and the ECU had dealt with his complaint in a reasonable manner. In her view, 
given that Lord Jones was answering questions about kings and queens before, as well as 
after, 1603 and that these monarchs ruled England throughout this period, albeit other 
nations as well for some or all of the time, the title “the kings and queens of England” 
was both a reasonable summary and accurate. It was also a title which viewers would 
readily understand which was important bearing in mind the format of Celebrity 
Mastermind. 
 
The Head of Editorial Standards also agreed with the Head of Editorial Complaints that 
the fact that Lord Jones received his title under the British honours system was irrelevant 
to the question of whether there has been a breach of editorial standards. 
 
In the light of this, she did not consider that his appeal had a reasonable prospect of 
succeeding if the Editorial Standards Committee were to consider it. She also believed 
that the time and expense of further investigation would be disproportionate given the 
nature of the problem the complainant had identified. 
 
The complainant responded on 16 August 2011 asking for his appeal to be put to the 
ESC.  

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the 

substantive Stage 2 reply from the Editorial Complaints Unit. 

The Committee noted the responses given to the complainant by the BBC. It agreed with 

the Head of Editorial Standards‟ reasons for concluding that there was no case to answer 

with regard to the BBC‟s Editorial Guidelines on Accuracy or Harm and Offence. 

The Committee was also satisfied that the complaint had been handled appropriately by 

the ECU in that the fact Lord Jones had received his title under a British honours system 

was irrelevant to the consideration of the complaint. 

The Committee agreed that there was no reasonable prospect of success for the appeal. 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Dom’s on the Case of Cars, BBC One, 10 and 12 March 
2009 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant wrote to the BBC on 19 March 2009 complaining about bias in episodes 
of the series Dom‟s on the Case. The episodes featured residents of a neighbourhood in 
Southampton who agreed to live without their cars for a week, and included films 
showing the residents‟ experiences using different modes of transport. The complainant 
mentioned three specific cases in which he felt the programme had been biased and 
unfair: the case of a woman with a buggy on a bus; a man going to work, and a couple 
using the train for a visit to their daughter. Following a series of follow-up letters and 
acknowledgements, BBC Audience Services wrote to the complainant on 15 July 2009 
enclosing the Series Producer‟s response to his complaint. The complainant wrote saying 
that he was unhappy with the response and on 19 October 2009 the Series Producer 
wrote to the complainant again, in accordance with the BBC‟s published complaints 
procedure, explaining and clarifying her response and inviting the complainant to escalate 
the complaint to Stage 2 of the process, if he was still dissatisfied. There followed some 
correspondence between the complainant and BBC Audience Services regarding whether 
it was appropriate for the producer‟s response to be sent directly to the complainant and 
what the procedure was for escalation of his complaint. 
 
Stage 2 
 
On 7 July 2010 the Editorial Complaints Unit (ECU) wrote to the complainant explaining 
that he needed to have exhausted Stage 1 of the process before referral to the ECU, to 
which he replied that he had already done so and set out the facts of his complaint. On 
19 August 2010 the ECU wrote asking for a “compelling reason” to reopen the case 
following delay, and the complainant responded on 24 August 2010 explaining that there 
was no delay on his part and enclosing copies of the correspondence.  
  
The ECU then wrote to the complainant on 21 September 2010 accepting that there had 
been a misunderstanding within the BBC about his wish to escalate and agreeing to 
investigate his complaint. 
 
On 14 October 2010 the complainant wrote setting out the details of his complaint and 
stating that in his view the programme had breached BBC guidelines on impartiality and 
accuracy. On 1 November 2010 he wrote setting out his complaint about the handling, 
stating: 
 

“I think the system needs great improvement. BBC complaints should promptly 
acknowledge letters and monitor progress to resolution or referral to ECU. 
Producers should be required to be open and reply promptly and fully. 
Complainants should be kept informed of progress and given details, as 
appropriate, of procedures, deadlines and of their rights. They should not be 
required to wade through the guidelines to justify a complaint.” 

 
On 28 January 2011 the complainant wrote to the Trust Unit and later wrote stating he 
was awaiting a response from the ECU and he was not satisfied with their handling of the 
complaint.  
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On 9 May 2011, following letters updating the complainant on the progress of the 
investigation, the Head of the ECU wrote to the complainant with the BBC‟s Stage 2 
response and apologised for the length of time it had taken. He upheld the complaint in 
part. 
 
With regard to the bus journey by the mother with a double buggy, the Head of the ECU 
stated that, having seen the rushes, there were in his opinion no grounds to suggest 
there had been any lack of impartiality or inaccuracy in the programme as broadcast. As 
for the couple who took the train to visit their daughter, the Head of the ECU again 
decided that, on the basis of his research into travel alternatives and evidence from the 
programme team about how the journey was planned, there had not been anything 
significantly inaccurate or misleading such as to merit a finding of breach of the BBC‟s 
guidelines.  
 
However, with regard to the journey taken by the man going to work, the ECU found:  
 

“the sequence … contained inaccuracies and omissions that left the viewer 
with a misleading impression of the alternatives available to [the man] … and 
exaggerated the difficulty of making the journey without a car.” 

 
On 19 May 2011 the complainant wrote to the Head of the ECU setting out his 
disagreements with his finding. On 7 June 2011 the Head of the ECU responded to the 
complainant‟s points, following which on 10 June 2011 the complainant wrote stating he 
was “very disappointed‟ with the wording of the published ECU decision. The Head of the 
ECU wrote to the complainant on 5 July 2011 agreeing to amend the wording of the 
decision in part and referring him to the Trust if he wished to take the matter further. 
 
Appeal to the BBC Trust 
 
The complainant wrote to the Trust on 5 and 19 July 2011 asking it to consider his 
complaint and also to review the way the complaint had been handled.  
 
The Head of Editorial Standards’ decision 
 
The BBC Trust‟s Senior Editorial Strategy Adviser wrote to the complainant to inform him 
of the decision of the Head of Editorial Standards. 
The letter explained that the Trust does not adjudicate on every appeal that is brought to 
it, and part of the Head of Editorial Standards‟ role is to check that appeals qualify for 
consideration by the Trust (or one of its complaints committees) under the Complaints 
Framework. 
 
1. The content of the programme 
 
It was the view of the Head of Editorial Standards that the finding of the ECU 
appropriately addressed the issues the complainant raised regarding accuracy and 
impartiality, and the Head of Editorial Standards agreed with the ECU‟s finding that by the 
end of the programme viewers would have understood clearly that public transport could 
often prove better than using a car, and that the relative speed of getting between 
locations was not the only relevant consideration when comparing car travel with other 
modes of travel6.  
 

                                                
6 In fact, as the complainant pointed out in his response to the Head of Editorial Standards‟ decision, this was not in the 

ECU‟s finding. 
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The Head of Editorial Standards did not find any reason to disagree with the ECU‟s 
findings on accuracy, nor did she find grounds to believe anything other than that the 
participants chose their own journeys without any biased advice or prompting by the 
programme team.  
 
Finally, the Head of Editorial Standards did not feel the complainant had made out a case 
for the Executive to answer regarding the fact that the programme did not feature 
railcards, given the information about cost set out in the ECU‟s response to the 
complainant on this point. The Head of Editorial Standards agreed with the ECU that 
whilst the programme could have featured them there was no requirement that it should 
have done so.  
 
For these reasons the Head of Editorial Standards determined that the appeal did not 
have a reasonable prospect of success and there was no case for the BBC Executive to 
answer regarding breaches of the BBC‟s Editorial Guidelines. The Head of Editorial 
Standards therefore did not propose to refer the case to the ESC on appeal on these 
grounds.  
 
2. The handling of the complaint 
 
The Senior Editorial Strategy Adviser started by saying that she appreciated the 
complainant‟s frustrations about the way in which the complaint had been handled and 
the fact that it had been progressing over a period of more than two years. She noted 
that the handling of the complainant‟s case had fallen far short of the standards which the 
Trustees would expect in this area. 
 
She explained that she and the Head of Editorial Standards had noted the points the 
complainant had made regarding the delays experienced in making his complaint. She 
explained that the Head of Editorial Standards was sure that the Trustees would wish her 
to apologise to the complainant for these delays and for the failure to keep him informed 
of what was happening. However, the Senior Editorial Strategy Adviser noted the 
complainant had previously also received apologies from BBC Audience Services. She 
noted also that the ECU did further acknowledge the errors that had been made, accepted 
the complaint and apologised to the complainant for those errors. She explained that the 
Head of Editorial Standards considered therefore that the matter was satisfactorily 
resolved by the ECU at Stage 2 and felt it would not be proportionate, appropriate or cost 
effective for the Trust to address an appeal on this ground. 
 
The Senior Editorial Strategy Adviser then quoted from the complainant‟s letter of 23 July 
2009:  
 

“It seems that your „research‟… involved no more than passing my letter to the 
Series Producer then waiting nearly 4 months for her reply. I would have 
expected the complaint to be adjudged by somebody who is impartial, which 
the series producer clearly is not.” 

 
She confirmed that this approach [referring the matter to the programme team] was in 
accordance with Para 2.8 of the BBC‟s Editorial Complaints Procedure which states: 
 

“2.8 BBC Information or the department responsible for the content about 
which you are complaining will try to resolve your complaint within two 
exchanges of correspondence. If you are still unhappy after these two 
exchanges you can take your complaint further.” 
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If a complaint is taken further, then at Stage 2 the complaint is independently 
investigated by the ECU, which assesses evidence against the BBC editorial guidelines 
from both the complainant and the relevant programme department.  
 
She noted that since the procedure followed in the complainant‟s case was in accordance 
with the BBC‟s formal published procedures, the Head of Editorial Standards did not 
therefore think his appeal on this ground had a reasonable prospect of success at the ESC 
or that the BBC Executive had a case to answer on this point. 
 
She stated that she hoped that the complainant‟s concerns would be addressed in some 
measure by the fact that complaints handling is a matter that the Trust is currently 
keeping under close review. She explained that in his recent lecture to the Royal 
Television Society, the Trust‟s Chairman, Lord Patten, stated that the BBC needed a 
complaints system that was quicker and easier to understand, and announced his own 
governance review. She enclosed a copy of the results of this review and of the Trust‟s 
mystery shopping report. 
 
The complainant wrote to the Trust to appeal this decision on 26 August 2011. 

 

The Committee’s decision 

The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the Stage 2 

reply from the Editorial Complaints Unit. 

The Committee noted the Head of Editorial Standards‟ conclusion that she did not find 
any reason to disagree with the ECU‟s findings on accuracy. The Committee also noted 
that she did not find grounds to believe anything other than that the participants chose 
their own journeys without any biased advice or prompting by the programme team. The 
Committee agreed with this view and also agreed that the complainant had not made a 
case to answer with regard to the fact that the programme did not feature railcards, given 
the information about cost set out in the ECU‟s response to the complainant on this point. 

The Committee noted the complainant‟s continued doubts about the authenticity of the 

footage relating to the bus journey. However, the Committee did not consider that there 

was sufficient evidence to warrant further investigation. 

The Committee also noted the complainant‟s clarification that his concerns about the 

handling of his complaint related to Stage 1 of the process rather than what occurred 

once the complaint had been escalated to the ECU. The Committee was satisfied that the 

Head of Editorial Standards‟ response had addressed this appropriately, and that in saying 

the handling errors had been resolved by the ECU at Stage 2 the Head of Editorial 

Standards had been referring to the ECU apology for the delays that had occurred at 

Stage 1. The Committee noted that the complainant had also received apologies at Stage 

1. The Committee agreed that, apart from the delays, the handling of the complaint had 

been in accordance with the published Editorial Complaints Procedure. 

The Committee agreed with the Head of Editorial Standards‟ statement that the handling 

of the complainant‟s case had fallen far short of the standards which the Trustees would 

expect in this area. However, it noted the Head of Editorial Standards‟ hope that the 

complainant‟s concerns regarding the BBC‟s complaints process would be addressed in 

some measure by the fact that complaint handling is a matter that the Trust is currently 

keeping under close review. The Committee agreed that it would not be proportionate, 

appropriate or cost-effective for the Trust to address an appeal on this ground. 
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The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 
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Advocacy of cheating within sport 

The complainant appealed to the Editorial Standards Committee following the decision of 

the Head of Editorial Standards, BBC Trust, not to accept his complaint on appeal. 

The complaint 

Stage 1 

The complainant wrote to the BBC on 21 February 2010 to complain that the BBC 
appeared to take a “cavalier attitude” to the use of the funding provided by the licence 
payer, citing recent disclosures about the travel expenses incurred by football pundits as 
one “glaring example”. Other examples provided by the complainant to support his 
allegation of a decline in the BBC‟s standards included the use of Gary Lineker to present 
the US Masters golf, the cost of changing the “fill-ins” between programmes, and the 
number of staff sent to cover the Winter Olympics in Vancouver. While the quality of 
programmes had remained reasonable, the complainant said that the manners and 
common courtesy during discussion had not, with presenters talking over each other, 
even on breakfast television. 
 
The complainant contacted BBC Audience Services again the following day, repeating his 
previous points about use of the licence fee and raising an additional complaint about 
“idiots that advocate cheating on prime time viewing”. 
 
BBC Audience Services responded on 4 April 2010, and explained that the vast majority of 
the TV licence fee was spent on BBC programmes and services, with only a very small 
proportion being spent on day-to-day operating costs and expenses, and that the BBC 
was always looking to reduce such costs further. They said that the BBC did not believe 
that its salaries were excessive, citing the Director-General‟s comments to the effect that 
it had to attract high calibre staff whilst paying below the market rate, and that the BBC 
lost around half of potential candidates at the first hurdle because it was often unable to 
match salaries in the commercial sector. 
 
The complainant responded on 5 April 2010. He objected to receiving what appeared to 
be a pro forma response, which had failed to address the particularity of his complaints. 
 
BBC Audience Services replied on 22 April 2010. The reply stated that, as Match of the 
Day came off air at midnight, the BBC felt that paying for overnight accommodation and 
associated expenses was not justified, and that, where possible, pundits who lived in the 
same area shared cars. The reply explained that Gary Lineker was not on the BBC‟s 
Masters Golf team, and invited the complainant to clarify his complaint about those who 
advocated cheating. 
 
The complainant wrote to BBC Audience Services on 26 April 2010. With regard to 
commentators‟ travel expenses, he pointed out that most people paid for their own travel 
to and from work. He noted that Gary Lineker had no golfing expertise and, while 
acknowledging that he had not been on that year‟s commentary team, the complainant 
stated that he had been on the previous year‟s team and might be so again. The 
complainant then went on to complain about biased sports commentary, citing Brian 
Moore when commentating on England rugby union matches as an example.  
 
So far as the advocacy of cheating was concerned, the complainant stated, “… Austin 
Healey has been advocating cheating within sport as acceptable for years”, citing the 
following comments, uttered on Grandstand a few years before, which the complainant 
attributed to Mr Healey, which he said had been the subject of many past complaints, and 
which in his view should have resulted in the BBC never using Mr Healey again: 
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“cheating is what sportsmanship is about” 

“I don‟t know a player that does not cheat”. 

As this issue had previously been raised with the BBC, the complainant queried its 
assertion that it did not condone cheating within sport. 
 
Later that day, the complainant contacted the BBC again, stating that he felt that the 
issues raised had not been fully understood. 
 
On 24 June and 25 June 2010 the complainant emailed the BBC Trust to complain about 
the lack of response to his letter of 26 April 2010. 
 
On 28 June 2010, the complainant contacted the BBC, reiterating the points he had made 
in his emails to the BBC Trust. 
 
On 13 July 2010, he wrote to BBC Audience Services. He speculated that the lack of any 
response from them might be attributable to his previous error in citing the complaint 
reference, which he corrected. He stated that he had raised the issue of encouraging 
cheating within sport on several occasions without receiving any indication that the matter 
had been given serious consideration. 
 
On 28 July 2010, BBC Audience Services responded and apologised for the delay in 
responding, which was due to a major system fault. With regard to contributors‟ travel 
expenses, they reiterated the points previously made in their letter of 22 April. Without 
more specific examples of commentator bias, they felt unable to comment, save to say 
that the BBC felt that, across its sports output, there had been balance. They said that 
Austin Healey‟s comments could be described as “banter”, and that he was looking at an 
area that was outside his and Brian Moore‟s expertise. When challenged by Brian Moore, 
Austin Healey had begun to say “I could never condone cheating”, then switched to the 
tongue-in-cheek remark “It‟s only cheating if you get caught, Brian”.  
 
This was not a serious comment, and BBC Audience Services apologised if it had come 
across that way. BBC Audience Services concluded by advising the complainant that, if he 
was still dissatisfied, he could proceed to Stage 2 of the complaints process by contacting 
the Head of TV Sport, at BBC Television Centre. 
 
On 7 August 2010, the complainant wrote to BBC Audience Services, complaining about 
its failure to reply, and on 12 August 2010 contacted BBC Audience Services to the same 
effect. He complained again on 13 September 2010. 
 
On 24 September 2010, BBC Audience Services wrote to apologise for the delay in 
responding. Having assured the complainant that his comments would have been included 
in the BBC audience log at the time of his complaint, they went on to invite the 
complainant to re-submit his original complaint and previous email address, as the BBC 
had been in the process of transferring correspondence into a new database. 
 
On 29 September 2010, BBC Audience Services reiterated that the complainant could now 
proceed to Stage 2 of the complaints process by contacting the Head of TV Sport, at BBC 
Television Centre.  
 
The complainant continued to write to BBC Audience Services in October and November 
2010 and January 2011.  
 
Stage 2 
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On 11 February 2011, the complainant wrote to the Head of TV Sport, at BBC Television 
Centre. He explained that, having originally complained about Austin Healey‟s comments, 
he had received a “totally inadequate response” which attempted to pass the comments 
off as jocular. However, in his opinion, “the comments were delivered in a serious manner 
and were therefore highly damaging”. The BBC had not condemned the comments, had 
continued to use Mr Healey as a commentator, and had allowed his attitude towards 
cheating within sport to be voiced on other occasions. The complainant then explained his 
dissatisfaction with the way in which his complaint had been handled. Although a reply 
from BBC Audience Services, sent to his previous email address, had been reasonable in 
tone and had contained an apology, it either missed the serious issues or treated them 
lightly. 
 
On 28 February and 10 March 2011, the complainant wrote to the BBC Trust Unit, 
summarising his complaint and complaining about the way in which it had been handled. 
He felt that the manner in which his complaints had been viewed, and the continued use 
of “such an unsuitable commentator, indicated an attitude within the BBC of complacency 
regarding the rights of licence payers”.  
 
On 15 March 2011 the Complaints Adviser BBC Trust Unit wrote to the complainant. She 
had contacted the Head of TV Sport, who had not received the complainant‟s letter. She 
supplied the Head of TV Sports‟ address in case the complainant wished to re-send it. She 
concluded by noting that he had last been advised on 29 September 2010 that he could 
proceed to Stage 2 of the complaints process, and further noted that he should normally 
do so within 20 working days. 
 
The complainant replied on 18 March 2011. He said that he was disappointed not to have 
received a more “substantial” response. He then explained the reasons why he was 
dissatisfied with the way in which his complaint had been handled, together with the 
reasons why he had complained in the first place. He said that he had not received the 
email of 29 September 2010 to which the Trust Unit had referred, although he had 
received one dated 28 July 2010, which had advised about Stage 2 but which had been 
sent to his previous email address despite his having notified the BBC of his new email 
address.  
 
The complainant had written to the Head of TV Sport at the address that he had been 
given by the BBC. He concluded by stating that he would re-send by Recorded Delivery. 
  
The Head of TV Sport replied on 24 March 2011. He apologised for the delays and 
frustrations the complainant had experienced, and stated that the BBC‟s complaints team 
was looking into what had happened. The Head of TV Sport stated that the complaint 
should have been dealt with more swiftly. He agreed that, while Austin Healey was 
outspoken and talked honestly about his views, these needed to be challenged, and 
would be in future. He concluded by advising the complainant of his right to appeal to the 
Trust. 
 
Appeal to the BBC Trust  
 
On 27 March 2011 the complainant wrote to the BBC Trust, stating that he could not 
accept the response from the Head of TV Sport as complete or adequate. While the Head 
of TV Sport had accepted that Austin Healey‟s comments should have been challenged, he 
did not seem to fully appreciate the consequences of such comments being broadcast, 
nor did he recognise that such views should not have been broadcast. The complainant 
had previously rejected the view that Mr Healey‟s outspoken/jocular nature was reason to 



 

September 2011 issued November 2011 125 

 

regard his comments lightly. The Head of TV Sport had made no reference to the fact 
that Mr Healey had subsequently been allowed to repeat his views.  
 
In the complainant‟s view, it was evident from recent sporting coverage that a more 
lenient attitude towards cheating was being adopted, as exemplified by commentators 
referring to “professional fouls”, rather than condemning cheating. This he regarded as 
giving tacit encouragement to such tactics. He cited other commentators‟ comments 
during a Six Nations match between Wales and Ireland as evincing “an air of admiration 
for the opportunism displayed”, in respect of conduct that he viewed as “blatant cheating, 
knowingly carried out”. With reference to the delays in handling his complaint, he had 
been given no indication that he would receive any further answers. Nor had the Head of 
TV Sport made any reference to the other issues he raised regarding the misuse of the 
licence fee. 
 
Decision of the Head of Editorial Standards 
 
The BBC Trust‟s Head of Editorial Standards replied to the complainant explaining that the 
Trust does not adjudicate on every appeal that is brought to it, and part of her role is to 
check that appeals qualify for consideration by the Trust (or one of its complaints 
committees) under the Complaints Framework. 
 
The Head of Editorial Standards noted that there were three elements to his complaint: 
first, the advocacy of cheating within sport; secondly, the misuse of the licence fee 
(exemplified by the reimbursement of Match of the Day contributors‟ taxi fares and the 
use of Gary Lineker as a golf commentator); and thirdly, the manner in which his 
complaint had been handled.  
 
First, the Head of Editorial Standards considered his complaint about the advocacy of 
cheating within sport under the Trust‟s Editorial Complaints and Appeals Procedures. 
Having read the correspondence, she believed that this aspect of his complaint was dealt 
with fully and satisfactorily by the Head of TV Sport‟s letter of 24 March 2011. The Head 
of TV Sport agreed that Austin Healey‟s views should have been challenged, and he 
promised that they would be in future. The Head of Editorial Standards therefore 
considered that this element of his complaint was answered at Stage 1 and finished at 
Stage 2 of the complaints process.  
 
She appreciated that the complainant was offended by comments of the type Austin 
Healey made. However, given the early acceptance of the complainant‟s points, and the 
explanation that he had received from the BBC at the initial stages of the complaints 
process, she did not feel that there was anything further the Trustees could add here and 
it would therefore be disproportionate to take this point further. 
 
Regarding the BBC‟s further use of Mr Healey as a commentator, she said that she should 
explain that this, as with all staffing matters, was a decision for the BBC Executive rather 
than the Trust to consider, and she noted that they had provided the complainant with 
their reasoning in this regard.  
 
Regarding the commentary, the Head of Editorial Standards had listened to this herself 
and did not consider that this was advocating cheating; she believed that this was 
analysis of a type the audience could expect to hear. She noted criticism of the action 
taken was also expressed during the commentary. 
 
For these reasons, she did not believe that the appeal had a reasonable prospect of 
success. Nor did she consider it to be appropriate, proportionate or cost-effective for the 
ESC to address his appeal. 
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Next, she considered the complaint about the misuse of the licence fee under the Trust‟s 
General Complaints and Appeals procedures. As explained in the Complaints and Appeals 
Procedures, the BBC Trust has no role in day-to-day editorial or operational decisions, 
which are a matter for the Executive. She explained that it was not possible, therefore, for 
the General Appeals Panel of the Trust to entertain this element of his appeal. 
 
Finally, the Head of Editorial Standards considered the handling of the complaint.  
 
She noted the complainant was first told to go to stage 2 (in July 2010) by writing to the 
Head of TV Sport. When he wrote in February 2011 the letter was unfortunately lost.  
 
She informed the complainant that the Trustees had looked at BBC complaints handling 
through a mystery shopping exercise this year which identified some areas of concern in 
terms of BBC mailroom handling, and she provided details of the report to the 
complainant. 
 
The Head of Editorial Standards noted that, when the complainant wrote again in March 
the Head of TV Sport replied straight away and provided him with an apology. In his 
response of 24 March, the Head of TV Sport apologised for the delays and frustrations the 
complainant had experienced, and stated that the BBC‟s complaints team was looking into 
what had happened. He also acknowledged that the complaint should have been dealt 
with more swiftly.  
 
The Head of Editorial Standards noted that the complainant received apologies for a delay 
in response initially from Audience Services on 28 July 2010. On 24 September 2010 the 
complainant received a response which apologised for the delay in replying and the fact 
that he had not received a response to his letter sent in April, due to his change of email 
address. The complainant was given details of how to escalate his complaint to stage 2 at 
this point as well, which he did in February 2011. The Head of Editorial Standards 
explained that the Head of Audience Services had been made aware of the issues he had 
raised in terms of complaints handling. 
 
The Head of Editorial Standards noted the points the complainant had made regarding the 
delays experienced in making his complaint, and apologised on behalf of the Trustees. 
However, she noted he had received apologies throughout his correspondence with the 
BBC along with explanations for the delays experienced, and while these are of course 
regrettable she felt it would be disproportionate to proceed with this matter further, given 
the Trust is fully aware of the situation and given he had already received an apology.  
 
She also apologised for the delay in handling his appeal to the Trust. She explained that 
this was because of the weight of significant appeals the Trust Unit had been dealing with 
this year. 
 
The Head of Editorial Standards noted that she was aware that these were matters about 
which the complainant felt very strongly, as evidenced by the vigour and tenacity with 
which he had pursued his complaint, and she appreciated the time and effort he had 
spent in raising this matter with the BBC. 

The complainant replied requesting that the Trustees review the decision of the Head of 

Editorial Standards not to accept his appeal with regard to the comments made by Austin 

Healey and the handling of the complaint. 

The Committee’s decision 
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The Committee was provided with the complainant‟s appeal to the Trust, the response 

from the Trust‟s Head of Editorial Standards, and the complainant‟s appeal against the 

Head of Editorial Standards‟ decision. The Committee was also provided with the 

substantive Stage 2 reply from the Head of TV Sport. 

The Committee noted the points made by the complainant in his appeal and the response 

from the Trust‟s Head of Editorial Standards. The Committee agreed with the Head of 

Editorial Standards‟ view that the complaint with regard to the advocacy of cheating was 

dealt with fully and satisfactorily by the Head of TV Sport‟s letter of 24 March 2011. The 

Committee also agreed that there was nothing further the Trustees could add and it would 

therefore be disproportionate to take this point further. 

The Committee noted that the Head of Editorial Standards had informed the complainant 

that the employment of Mr Healey as a commentator was a staffing matter which was an 

operational matter for which the BBC Executive was responsible rather than the BBC 

Trust. 

The Committee agreed that it would not be appropriate for the ESC to address this 

appeal. 

With regard to the errors that had occurred in the handling of the complaint, the 

Committee noted that the complainant had received apologies from the BBC and from the 

Head of Editorial Standards. The Committee also noted that the Head of Audience 

Services had been made aware of the problems. In light of the apologies already given to 

the complainant and the independent work carried out by the Trust to look into the 

handling of complaints at Stage 1, the Committee agreed with the Head of Editorial 

Standards that it would be disproportionate to proceed with this matter further. 

The Committee was therefore satisfied that the decision not to proceed with 

the appeal was correct. 

 

 
 
 


