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Remit of the Editorial 
Standards Committee 
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing 
editorial standards. It has a number of responsibilities, set out in its Terms of Reference at 
bbc.co.uk/bbctrust/about/meetings_and_minutes/bbc_trust_committees.html. 

The Committee comprises six Trustees: Alison Hastings (Chairman), Mehmuda Mian, 
David Liddiment, Elan Closs Stephens, Richard Ayre and Anthony Fry. It is advised and 
supported by the Trust Unit. 

In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial 
complaints by BBC management, the Committee considers appeals against the decisions 
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with 
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the 
ECU). 

The Committee will consider appeals concerning complaints which allege that: 

• the complainant has suffered unfair treatment either in a transmitted programme 
or item, or in the process of making the programme or item 

• the complainant’s privacy has been unjustifiably infringed, either in a transmitted 
programme or item, or in the process of making the programme or item 

• there has otherwise been a failure to observe required editorial standards 

The Committee will aim to reach a final decision on an appeal within 16 weeks of 
accepting the request. 

The findings for all appeals accepted by the Committee are reported in this bulletin, 
Editorial Complaints: Appeals to the Trust. 

As set out in its Terms of Reference, the Committee can decline to consider an appeal 
which in its opinion: 

• is vexatious or trivial; 

• does not raise a matter of substance; 

• relates to the content of a programme or item which has not yet been broadcast; 

• concerns issues of bias by omission in BBC news programmes unless the Chairman 
believes that it is plausible that the omission of an item could have led to a breach 
of the guidelines on impartiality; 

• has not been made within four weeks of the final correspondence with the ECU or 
BBC Director on the original complaint; and  

• relates to matters which are the subject of or likely to be the subject of, or 
relevant to, legal proceedings.  

The Committee will not generally reconsider any aspects of complaints that have already 
been adjudicated upon or considered by a Court.  

Any appeals that the Committee has declined to consider under the above criteria are 
reported in the bulletin. 
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In line with its duty to consider topics of editorial concern to the Committee, whether or 
not such concern arises from a formal complaint, and to commission information requests 
from the Trust Unit or Executive to support such consideration, the Committee also from 
time to time requests the Executive to report to the Committee regarding breaches which 
have been accepted by the Executive and are therefore not subject to appeal to the 
Committee. The bulletin also may contain findings relating to such cases. 
 

The bulletin also includes any remedial action/s directed by the Committee. 

It is published at bbc.co.uk/bbctrust or is available from: 

The Secretary, Editorial Standards Committee 
BBC Trust Unit 
180 Great Portland Street 
London W1W 5QZ 
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Summary of findings 
BBC Radio Wales announcements on reception 
The complainant said that a jingle played on BBC Radio Wales was inaccurate and 
misleading with regard to the availability of the station on DAB. The complainant 
cited a similar jingle on BBC Radio 5 Live, which he also said he was unable to 
receive on DAB. 

The Committee concluded: 

• that the use of the word “digital” in the phrase “on AM, FM, digital” was 
accurate given that it was possible to listen to BBC Radio Wales through 
Freeview, digital satellite and Sky at the time. 

• that the trail was not intending to mislead but rather to offer options to 
listeners, alerting them to the possibilities. 

• that such a short trail could not provide detail about differing availability 
and accessibility, or an individual checking service such as can be found 
online. 

• that, in an area with as many transmission vagaries and problems as Wales 
has, the BBC could consider giving more information in longer broadcast 
trails, particularly around peak purchasing periods. 

• that, for the same reasons as applied to the BBC Radio Wales trail, the BBC 
Radio 5 Live trail was accurate. 

The complaint was not upheld. 

For the finding in full see pages 5 to 10. 

 

Countryfile, BBC One, 14 November 2010 
The complainant said that a Countryfile item on microlighting in the Chilterns, and 
related websites, legitimised a commercial business, where that legitimacy was 
clearly uncertain, to the advantage of that business. The complainant said that the 
item promoted the activities of a local aerodrome whilst ignoring the impact of its 
activities on local residents and the surrounding countryside. The complainant also 
said that the item had been inadequately researched.  

The Committee concluded: 

• that the item was duly accurate and had been appropriately researched 
taking into account the subject and nature of the content and the likely 
audience expectation for Countryfile. 

• that this was a light feature about an unusual sporting activity with the 
specific aim of promoting audience engagement in such activities; it did not 
focus on the wider issue of diversification. 

• that the item was duly impartial taking into account the subject matter and 
the likely audience expectation. 

• that verbal and visual references to the activities of Chiltern Airsports and 
Chiltern Park Aerodrome in Countryfile and related online content were 
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clearly editorially justified and that the BBC had not endorsed or appeared 
to endorse or given undue prominence to Chiltern Airsports or Chiltern Park 
Aerodrome. 

The complaint was not upheld. 

For the finding in full see pages 11 to 19. 

 

Doctors, BBC One, 21 July 2010 
The complainant said that a one-fingered gesture used in an episode of the drama 
series Doctors was offensive and unsuitable for an early afternoon programme. 

The Committee concluded: 

• that in this context the gesture was offhand rather than aggressive or 
explicit sexual innuendo, and was intended as sibling banter rather than 
anything more offensive. 

• that the gesture would not have exceeded audience expectations for the 
drama which was a long-running, sometimes hard-hitting series which had 
previously featured controversial subjects. 

• that the gesture was not inappropriate or unacceptable given its specific 
use and the context in which it was used in this programme. 

• that, although there was no breach of the guidelines in this case, the use of 
such gestures must always be given careful consideration and should not be 
used indiscriminately. 

The complaint was not upheld. 

For the finding in full see pages 20 to 24. 
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Appeal Findings 
BBC Radio Wales announcements on reception 
1. The programme 

This was a seven-second jingle played once an hour before the news on BBC 
Radio Wales. It said: 

“On AM, FM, digital and at BBC dot co dot UK slash Radio Wales … this is BBC 
Radio Wales” 

2. The complaint 

The complainant said that the trail was inaccurate as he had bought a £150 
Roberts DAB radio but was unable, at his home in Chepstow in Monmouthshire, 
Wales, to listen to the Radio Wales output through his new DAB radio. He said that 
the BBC should reimburse the cost of the radio and not broadcast a trail which 
says that Radio Wales can be heard using all of these methods. 

Stage 1 complaint 

The complainant first complained in February 2009 and said he had heard 
frequent announcements on BBC Radio Wales that broadcasts were available on 
AM, FM and Digital. 

The complainant said that after hearing these announcements, he had bought a 
£150 Roberts DAB radio because he wanted to upgrade his reception. However, he 
was unable to tune into Radio Wales and returned the radio to the shop where he 
had bought it. The shop told him 

“that BBC Radio Wales could not be received on digital or FM, but refused 
to give him a refund as they said the radio was working” . 

The complainant said the BBC’s announcements were “…clearly misleading … and 
we have paid £150 for a radio which does not do what you say”. 

BBC Information Wales replied to the complainant on 24 February 2009 and 
explained that, due to the way DAB had been organised and licensed in the UK, 
the BBC’s services were broadcast in two ways: network services on national 
multiplexes covering 86% of the UK’s population plus the BBC’s Nations and 
Regions services, such as BBC Wales and BBC Radio Cymru, which had to be 
included on local commercial DAB services. This meant that currently BBC Radio 
Wales and BBC Radio Cymru were only available on DAB on the Cardiff, Newport 
and Swansea local DAB services. 

The reply explained that the BBC could not expand the coverage of Radio Wales 
and Radio Cymru on DAB until licences were awarded by Ofcom and the operators 
started broadcasting. 

It also stated that the BBC recommended that users check the availability in their 
area before buying any new equipment. 

The complainant replied on 18 March 2009 saying he still wanted to know why 
BBC Radio Wales was making announcements that it was available on AM, FM and 
Digital when, despite buying a £150 DAB radio, he was unable to receive it. 
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BBC Information Wales replied on 2 April 2009 saying the reasons for the 
complainant not receiving BBC Radio Wales on DAB were outside the BBC’s 
control. They added that the announcements on BBC Radio Wales were made “… 
to promote the various methods of listening…” and apologised if the complainant 
had misinterpreted this as meaning that the station was available to all potential 
listeners on the DAB platform. 

The response added that the use of the word “digital” was not limited to DAB and 
also referred to other digital platforms, which were then listed, and added that 
each of these platforms had a degree of limitation in terms of availability. 

The complainant replied on 19 April 2009 and asked where and when a 
recommendation about checking the availability of digital services had been made. 
He added that he expected the BBC to cover the cost of his £150 radio. 

BBC Information Wales replied on 28 April 2009 and said the BBC could not award 
any financial compensation.  

The complainant then wrote to the Director-General, BBC on 31 July 2009 and 
repeated his complaint about misleading information broadcast on BBC Wales and 
stated that he had still not received a response after writing to the Legal and 
Business Affairs manager at BBC Wales. 

Stage 2 complaint 

The complainant then wrote to the Editorial Complaints Unit (ECU) on 29 January 
2010, stating that he had not contacted the ECU earlier because he was looking 
for compensation which it could not give. 

The response from the ECU of 23 April 2010 confirmed that they could only 
investigate if BBC Wales had broadcast misleading announcements. To pursue 
compensation the complainant would have to contact the BBC’s Litigation 
Department. 

The complainant replied on 4 May 2010 asking the ECU to investigate his 
complaint that the announcement on BBC Wales “… is unqualified, unambiguous 
and not capable of misinterpretation. It is also not true.” He added that BBC Wales 
did not mention that, although reception of BBC Radio Wales was available in 
certain areas, it was not available everywhere and that he still wanted to be 
recompensed for the £150 radio he had purchased. 

The ECU wrote again to the complainant on 26 May 2010 saying it did not believe 
there had been a breach of the BBC’s standards of accuracy. The ECU stated that 
the BBC Radio Wales announcement was accurate “… in the sense that Radio 
Wales is indeed broadcast or distributed by all those methods”. 

The ECU added that, although the words in the announcement did not exclude the 
possibility of the impression that everything could be heard everywhere by all 
methods: “… it is not the natural understanding of the words, in a context where 
listeners in general are aware that not all means of reception are necessarily 
available in all areas…” The ECU explained that there were areas of Wales without 
FM coverage and even in areas with coverage, local circumstances affected the 
availability of the signal. 

The ECU did not therefore uphold the complaint. 
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Mr David Davies, MP for Monmouth, wrote supporting his constituent, the 
complainant. The ECU replied saying it had not upheld the complaint and referred 
him to the ESC. 

Appeal to the BBC Trust 

Mr David Davies MP, appealed to the Editorial Standards Committee (ESC) on the 
complainant’s behalf on 6 October 2010. 

The complaint 

Mr David Davies MP, appealed to the (ESC) on behalf of his constituent on 6 
October 2010. 

The Head of Editorial Standards, BBC Trust, replied to the complainant on 1 
November 2010, copied to David Davies MP. She told the complainant that she did 
not think there was a reasonable prospect of success for his appeal and she 
therefore did not propose to put the appeal before the Editorial Standards 
Committee. 

She said the announcement on BBC Wales was necessarily short and to the point, 
and was not able to go into great detail about what was available where: 
“Therefore in judging its accuracy its brevity must be taken into account.” 

She added that she did not believe the announcement amounted to a public 
statement that BBC Wales could be received on DAB throughout Wales. 

She repeated what the complainant had already been told by BBC Information 
Wales “… that the use of the word ‘digital’ however is not limited to DAB and also 
refers to other digital platforms…” 

She concluded that it was correct to say that BBC Wales was available on a 
number of digital platforms, which included DAB, although that was restricted to 
two areas.  

David Davies MP lodged a formal appeal on 10 December 2010 on behalf of his 
constituent against the Head of Editorial Standards’ decision not to proceed with 
his appeal on his behalf. 

David Davies MP confirmed that the complainant listened to BBC Radio Wales and 
sometimes BBC Five Live on a standard medium wave radio. The complainant 
heard announcements on both stations which said the stations were now available 
on AM, FM and Digital. 

David Davies MP said the complainant had spent £150 on a DAB radio to improve 
his reception only to find that neither Radio Wales nor Five Live were available and 
that at no point did the announcement indicate that digital radio stations were 
available in some areas and not others. 

The complainant therefore considered the adverts were “...misleading and did not 
give a clear message as to what was, and was not available”. David Davies MP 
said the complainant was now £150 out of pocket and owned an expensive radio 
which he could not use. 

The ESC considered this request to review the decision of the BBC Trust’s Head of 
Editorial Standards at their meeting of 13 January 2011. They agreed to hear the 
complaint on appeal. 

3. Applicable Editorial Guidelines 
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The following editorial guidelines (BBC Editorial Guidelines 2005) are applicable to 
this case: 

Section 3 – Accuracy  

Introduction 

Our output must be well sourced, based on sound evidence, thoroughly tested and 
presented in clear, precise language. 

Misleading audiences 

We should not distort known facts, present invented material as fact, or knowingly 
do anything to mislead our audiences. 

4. The Committee’s decision 

The Committee considered the complaint against the relevant editorial standards, 
as set out in the BBC’s editorial guidelines. The guidelines are a statement of the 
BBC’s values and standards. 

In reaching its decision the ESC took full account of all the available evidence 
including (but not limited to) the Editorial Adviser’s report, and the subsequent 
submission from the complainant. 

This appeal raised issues requiring consideration of the editorial guidelines relating 
to accuracy. 

The Committee considered whether the accuracy guideline has been breached. In 
particular: 

• Was the jingle in clear and precise language? 

• Was anything knowingly done to mislead the audience? 

The Committee noted that the jingle is similar to those used across the BBC Radio 
networks and that it is – being a jingle – necessarily very short and punchy. 

The Committee noted that the complainant alleges that this jingle is misleading 
because of the implication that a listener will be able to access the radio station on 
which it is transmitted on all of the methods mentioned and that, for him, this was 
not the case. 

The Committee noted that the Executive Producer at BBC Radio Wales had said he 
had sympathy for the complainant in that the transmission of the station was 
patchy and that, for instance, about a million people could not listen to Radio 
Wales on FM. He said he thought that it was this issue of actual coverage that 
really needed to be addressed. He said that the jingle was intended to offer 
options to the listener and that there was no actual or implied suggestion that 
everyone in Wales would be able to listen to the station by all possible methods. 

The Committee noted the Executive Producer added that the Radio Wales 
transmission areas were a combination of FM and AM or in some areas of South 
Wales on DAB, on Freeview, which is available almost throughout Wales given that 
TV digital switchover has now happened and also on Sky and Freesat. He said that 
more detailed trails informing the audience of how to listen to Radio Wales 
digitally through their televisions were also played on the station in two-week 
blocks every other month or so, and two or three times a day in those periods. 

The Committee noted that Ofcom’s Head of Radio had responded to queries about 
this complaint, concerning if and when the complainant might be able to access 
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BBC Radio Wales on his DAB set, by saying that BBC Radio Wales is only available 
in Wales where there is a local radio multiplex service, so that means the Swansea 
and Cardiff/Newport areas. The Committee noted that Ofcom’s Head of Radio 
added that Chepstow is right on the edge of the area covered by the 
Cardiff/Newport licence, but does not presently appear to receive a service. He 
said: “Discussions are ongoing regarding how the coverage of local DAB services 
can be enhanced and extended, with a view to a potential digital switchover in the 
future. I'm afraid I can't give you any indication of when your complainant might 
be able to receive BBC Radio Wales in digital form… BBC and commercial radio 
companies are in active discussions with Government and Ofcom to find a way to 
allow him and others like him to receive their favourite services via DAB.” 

The Committee noted that Ofcom has awarded other local multiplex licences for 
Wales – though not in the complainant’s coverage area. These licensees must 
carry BBC Radio Wales but show no signs of committing to a launch date. As 
Ofcom’s Head of Radio said: “We have licensed other multiplexes in Wales, but 
none which will cover Chepstow… The launch of these new services is all bound 
up with the ongoing debates about the future funding of DAB roll-out.” 

The Committee noted that the jingle does not say specifically listen on digital radio 
nor on DAB, it says “On AM, FM, Digital and….” 

The Committee noted that inserting the complainant’s postcode into the Digital UK 
site checker for digital television brings up the information that: “The Wenvoe 
transmitter in the Wales TV region is your most likely transmitter. It has already 
switched. Your local BBC news service is BBC Wales Today and Wales Tonight for 
ITV.” A link from this site says that there is good reception for BBC Radio Wales 
and that, while a retune will be required to keep reception of some channels on 27 
April 2011, this is not the case for Radio Wales. 

The Committee noted that the Sales & Marketing Director of Roberts radios had 
responded helpfully to a request for information about this complaint. He said that 
Roberts’ products do not carry a statement on their box or in the instruction 
manual alerting purchasers to the need to check the availability of services and 
programmes on DAB. He pointed out that there is a postcode checker on the 
Roberts’ site as on several others. He added that the Roberts view is that it is the 
consumer’s responsibility to make an informed decision about buying a DAB radio 
using the information given to them by local retailers, who are the people most 
likely to be well-informed about signal and programme availability in their area.  

The Committee noted that he added: “We do engage with retailers and actively 
promote the independent retailer who will have local experience and that’s 
particularly so in Wales where there are so many hills and valleys which can affect 
reception and that only the local retailer will know about in detail.” So the 
Committee noted that the manufacturer seemed to think that this sort of 
information can only be given, or at least is best given, at point of sale on a very 
local basis. 

The Committee agreed that a consumer might be expected to research whether 
the equipment he was about to purchase was suitable for his purpose. 

The Committee considered whether the BBC was using clear and precise language 
in mentioning “digital” at all in the trail, or whether the very fact that DAB, or radio 
transmission, was not specifically mentioned was enough for this to be accurate 
given that it was possible to listen to BBC Radio Wales which was widely available 
on television through Freeview, digital satellite and Sky at the time. The 
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Committee concluded that the trail was accurate. The Committee acknowledged 
that there might be many specific local factors which contributed to a difficulty in 
receiving a radio signal, whether on DAB or in some areas on FM or AM, across 
the United Kingdom and it was not possible for the BBC to go into the level of 
granularity which would ensure that all listeners could tell, through promotions 
and trails, which networks they could listen to by which method. But the 
Committee thought that, in an area which had so many transmission vagaries and 
problems, as Wales does, the BBC could consider giving information, possibly in 
longer broadcast trails and particularly around the peak purchasing periods before 
Christmas, which demonstrated that it was sensitive to the reception problems 
that many listeners experienced. 

The Committee concluded that the Radio Wales trail was not intending to mislead 
but rather to offer options to its listeners, alerting them to possibilities but, at only 
some seven seconds long, could not offer detail about differing availability of 
accessibility, or an individual availability checking service such as can be found 
online. 

The Committee noted that the complainant was also concerned that he could not 
receive his other preferred station, Radio 5 Live, on his digital radio. This is 
promoted in almost identical terms in its hourly jingle. However, all the postcode 
checkers state that this service is obtainable at the complainant’s home address on 
DAB. The Committee recognised that local factors may prevent reception but 
concluded for the same reasons that the trail was accurate and was not 
misleading.  

Finding: Not upheld. 
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Countryfile, BBC One, 14 November 2010 
1. The programme 

The complaint is about an item on microlighting in the Chilterns shown in an 
edition of the BBC’s rural affairs programme Countryfile, first broadcast at 18.30 
on BBC One on Sunday 14 November 2010. 

2. The complaint 

The complainant said that the BBC’s Countryfile programme and other related BBC 
content promoted the activities of Chiltern Park Aerodrome whilst ignoring the 
impact of its activities on local residents and the Chilterns; legitimised a 
commercial business, where that legitimacy was clearly uncertain, to the 
advantage of that business; and had been inadequately researched. 

The complainant claimed that Chiltern Park Aerodrome was operating unlawfully 
and its development was contrary to local Chilterns policy (Chilterns Area of 
Outstanding Natural Beauty Management Plan and South Oxfordshire Local Plan). 
He was also concerned that by broadcasting the programme the BBC might 
prejudice the position of the local planning office when defending its enforcement 
notice against the aerodrome with the Planning Inspectorate. An appeal hearing in 
connection with the enforcement notice was heard on 6 January 2011. 

Stage 1 complaint 

The complainant contacted the BBC four days before the Countryfile microlighting 
item, filmed at Chiltern Park Aerodrome, was broadcast. In his email he said the 
aerodrome was operating unlawfully and provided evidence which he said 
supported his allegations. He asked how the BBC could promote such unlawful 
activities when they impacted on local residents and were contrary to local 
development policies. He also claimed the BBC had inadequately researched its 
microlighting item and that its broadcast would be very ill advised.  

A Countryfile producer replied to the complainant and explained the editorial 
justification for featuring Chiltern Airsports (the company operating Chiltern Park 
Aerodrome) in the programme. She said it showed the way a farmer had chosen 
to diversify by opening his land to the recreational use of microlighting. She also 
said that although Countryfile was aware that the Chilterns Conservation Board 
(CCB) had concerns about the noise nuisance posed by development of this nature 
the report was not an investigative item and did not seek to address the wider 
issues of land use. She also acknowledged an outstanding planning appeal in 
connection with developments to the aerodrome, including a runway extension. 
But she said Countryfile neither featured the runway extensions nor covered the 
debate on whether they were a suitable development. The developments had 
taken place subsequent to the granting of a Certificate of Lawful Use for some of 
the aerodrome’s current activities in 2001. She said all the filming for the report 
had taken place from the runway covered by the certificate.  

The complainant replied to the producer saying her response was disappointing 
and inaccurate. He specifically asked how Countryfile had known that the runway 
used for its filming was the one given approval in 2001. He also pointed out that 
the change of use from a “cattle shed” to an “aircraft hangar” (as described on the 
programme’s website) did not have planning permission. Finally the complainant 
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said there must be a balance in the microlighting item and that he hoped the 
feature when broadcast would make: 

“an effort to counter the explicit promotion of a business activity which is 
both contrary to how the Chilterns wishes to be developed and which is 
damaging to local residents and visitors to the area.” 

The Countryfile series producer replied to the complainant. He said he was 
satisfied the Countryfile item complied with the BBC’s editorial guidelines and that 
none of the activities to be featured in Countryfile were unlawful. He added that 
he did not intend to withdraw the feature from Sunday’s programme.  

The complainant contacted the series producer and producer of Countryfile after 
watching the programme. He began by saying that without proper investigation he 
thought it was impossible to establish that none of the activities featured in the 
programme were unlawful. He went on to detail eight aspects of the microlighting 
item that in his opinion showed unlawful activity. The complainant said Chiltern 
Park Aerodrome also featured on the BBC’s ThrillSeeker webpage. He asked why 
the aerodrome was being given such an unfair advantage over other airfields, and 
whether it constituted biased information to viewers when it was not the only 
airfield in the Chilterns providing flying activities. He referred to a post from the 
aerodrome’s operator on its website which said the Countryfile programme went 
out:  

“despite our local ‘anti’ trying to get it cancelled at the eleventh hour. What 
a great advert for low cost flying.”  

He also referred to his request for confidentiality in his email dated 10 November 
2010, and asked for confirmation about whether or not his name had been 
released to the manager of Chiltern Airsports, the operator of the aerodrome, and 
whether or not the manager had been made aware of his complaint.  

The complainant wrote to the BBC Trust and the BBC’s Director-General 
requesting the matter be fully investigated. He said it was not part of the role of 
the BBC and it did not represent public service broadcasting to promote a 
commercial, unlawfully based business with the virtually ensured intensification of 
its activity which disadvantaged everyone but those few who were taking part.  

The complainant wrote again to the BBC Trust and the BBC’s Director-General. He 
said following communication with South Oxfordshire District Council (SODC) he 
had established that the BBC had only contacted the local authority on receipt of 
his complaint and not before. He included a quote from SODC about confusion 
over the words “unlawful” and “illegal” and confirmation that the council considers 
some of the activities at the aerodrome unlawful in planning terms but, whatever 
the parties’ views, the activities are not illegal. The complainant concluded by 
saying he considered the item had been inadequately researched because, as far 
as he could tell, neither SODC nor CCB were contacted by the BBC about the 
airfield prior to his complaint. 

The Countryfile series producer responded to the complainant. He said a senior 
planning official at SODC had told the programme it was not unlawful to carry out 
development without planning permission and that it would only become unlawful 
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if the aerodrome operator lost its appeal (heard 6 January 2011) and failed to 
comply with an enforcement notice. He said the programme team did not contact 
SODC or CCB prior to receipt of the complaint because it was not relevant to a 
factual entertainment feature about flying microlights. He added that they would 
have spoken to both bodies if they had set out to make a journalistic film about 
disputes over rural airfields. He explained that Chiltern Park Aerodrome was the 
only example, in that part of the Chilterns, of a farm diversifying into providing 
facilities for microlight owners and that care had been taken to minimise the 
promotional aspect of the film. 

The complainant replied to the series producer. He repeated his view that 
research for the film was inadequate and pointed out the “inconsistency” in the 
use of the word “unlawful” by different parties when referring to activities at 
Chiltern Park Aerodrome. He also disagreed with the view expressed by the series 
producer, Countryfile, in his letter of 24 November: “From the BBC’s perspective, 
this is a dispute between two groups of private individuals which has yet to be 
resolved.” The complainant referred to the SODC’s enforcement notice against the 
Aerodrome and the subsequent appeal and pointed out that this is the “law of the 
land”, not personal disputes. He concluded that the report had been broadcast 
even though Countryfile had been made aware “there were planning breaches 
taking place which were unlawful” and that the item legitimised a commercial 
business where that legitimacy was clearly uncertain, to the advantage of that 
business. 

Stage 2 complaint 

The complainant wrote to the Editorial Complaints Unit (ECU), the second stage of 
the BBC’s Complaints procedure, asking it to investigate his complaint. 

The executive producer of Countryfile replied to the complainant rather than the 
ECU. He explained this was because the majority of his complaint concerned the 
planning stages of the item and largely fell outside the remit of the ECU. He then 
made four points. Firstly, that he did not agree the research for the item was 
inadequate and, in relation to the commercial status of Chiltern Airsports, it was 
common practice to assume that a business was legal and above board unless the 
programme is informed otherwise. Secondly, that until the appeal against the 
enforcement notice was decided there was an assumption in favour of the 
appellant. Thirdly, the item showed only microlights on the original stretch of 
runway which had been given planning permission in 2001 and the disputed cross-
runway was not featured. Finally, the report on microlighting was intended as part 
of a wider BBC initiative to inspire everyone to get a taste of adventure. Although 
it could be argued any item could be advantageous to where it was filmed this 
was not in itself a reason not to film in certain locations as long as nothing was 
unduly prominent. 

Appeal to the BBC Trust 

The complainant appealed to the BBC Trust, the third and final stage of the BBC’s 
complaints procedure. In the appeal letter the complainant commented on two 
aspects of the executive producer’s Stage 2 response. Firstly, that the complainant 
had informed the programme on 10 November 2010 that Chiltern Airsports was 
not a business that was “above board”. Secondly, in relation to the runway which 
featured on the item, the complainant once again asked how the programme 
knew the runway it used during filming was actually the one approved in 2001. He 
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said that it (the lawful one) had not been marked up as a runway for many years. 
The complainant repeated a point made in his email of 25 November that in his 
view Countryfile legitimised a commercial business. Finally, he said: “local 
residents harmed by the increasing activities of this unlawfully based airfield will 
now be further harmed resulting from the advertising within the programme (and 
fully acknowledged by the airfield in their website).”  

The complainant raised the following point in relation to the due accuracy of this 
item: that the BBC did inadequate research for the microlighting item. 

The complainant raised the following point in relation to the due impartiality of this 
item: the BBC promoted the activities of Chiltern Park Aerodrome whilst ignoring 
the impact of its activities on local residents and the surrounding countryside.  

The complainant raised the following point in relation to the editorial integrity and 
independence from external interests of this item: the BBC legitimised a 
commercial business, where that legitimacy was clearly uncertain, to the 
advantage of that business. 

3. Applicable Editorial Guidelines 

The following editorial guidelines (from the BBC Editorial Guidelines 2010) are 
applicable to this case: 

Section 3 – Accuracy 

• We must do all we can to ensure due accuracy in all our output. 

Section 4 – Impartiality 

• We must apply due impartiality to all our subject matter.  

Section 14 – Editorial integrity and independence from external 
interests  

• We must not give undue prominence to commercial products or services.  

4. The Committee’s decision 

The Editorial Standards Committee (ESC) of the BBC Trust considered the 
complaint against the relevant editorial values, principles and practices, as set out 
in the BBC’s Editorial Guidelines 2010. The guidelines are a statement of the BBC’s 
values and standards. 

The Committee took full account of all the available evidence, including (but not 
limited to) the Editorial Adviser’s report and the subsequent submissions from the 
complainant and the BBC, in reaching its decision. 

This appeal raised issues requiring consideration of the editorial guidelines relating 
to accuracy, impartiality, and editorial integrity and independence from external 
interests. 

The Committee began by noting that Chiltern Park Aerodrome has a complicated 
planning history which spans a period of almost twenty years. Over some of that 
time it has operated without all the consents it required from the local planning 
authority, South Oxfordshire District Council (SODC). It also noted that an SODC 
enforcement notice against Chiltern Park Aerodrome was upheld in February 2011. 
The aerodrome has six months to comply with it. If it does not do so by 2 August 
2011 then it will be committing an offence and the council can take proceedings 
against it.  
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The Committee also noted that although SODC considered that additional 
development at the aerodrome was unlawful and had accordingly issued its 
enforcement notice against it, at the time of filming, because the enforcement 
notice was the subject of an appeal, no offence was committed by Chiltern Park 
Aerodrome if it used the additional/extended runways which were the subject of 
that enforcement notice. Therefore at the time the BBC item on microlighting in 
the Chilterns was researched, filmed, post-produced and broadcast, the operators 
of Chiltern Park Aerodrome had committed no offence in terms of planning law in 
this country.  

The Committee noted that BBC Editorial Policy was consulted. Editorial Policy 
advised that it was valid to show the item without reflecting issues which in the 
context of the programme and for this type of item were not necessary or 
appropriate.  

The Committee then considered the context of the Countryfile item on 
microlighting which the programme described as a human interest story about 
farm diversification. It noted the presenter’s introduction to it which said: 

“This is one of a handful of farms in the UK with a commercial flying 
business. The grass runway in a farmer’s field allows microlights to take off 
and land safely here. It’s a haven for enthusiasts who fly aircraft of all 
shapes and sizes. Being on a farm is a little different from your average 
airport. Here you have to cross a country road to get your plane out of the 
hangar, which is of course a converted cattle shed.” 

It also noted the BBC’s description of the item as one about an unusual form of 
farm diversification and a presenter-led exploration of microlighting as a leisure 
activity. It said it was not a piece about the legality or otherwise of the disputed 
areas of Chiltern Park Aerodrome or about planning issues surrounding it. 

Accuracy 

The Committee began by looking at whether there had been a breach of accuracy 
as the complainant alleged that the BBC had inadequately researched the 
microlighting item. The Committee noted the allegation that:  

“The producers of this feature failed to perform adequate research. [As far 
as I can tell they did not refer this airfield to any relevant local party 
(neither SODC nor the Chilterns Conservation Board {CCB} were contacted 
regarding the airfield, before my complaint – CCB were contacted about 
other aspects of the programme].” 

And that: 

“research for this feature was inadequate/non-existent – you did not 
contact anyone regarding the status of this commercial business.” 

The Committee also noted the response of the programme makers who explained 
how the item had been researched: 

“The location team researcher was briefed to come up with a number of 
stories in and around the Chilterns. He identified what we felt was a story 
with real editorial merit – a farmer who’d given over some of his land to 
microlights. The programme considered this to be an unusual and 
interesting form of farm diversification which offered potential for presenter 
involvement.  
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The researcher exercised due diligence establishing that the planned 
activity was legal and safe for the production team and presenter to 
participate in. He spoke to the Civil Aviation Authority and the British 
Microlight Aircraft Association to establish that the company was bona fide. 
The company’s documentation was also sent to the programme prior to 
filming. This included:  

• The Permit to Fly and Noise Certificate (issued by Civil Aviation 
Authority)  

• Conditions of the Permit to Fly (issued by CAA)  

• Private Pilot’s Licence 

• Certificate of Validity – Permit to Fly (part of the CAA’s Permit to Fly)  

• Company insurance 

These checks indicated that the airfield was operating legally. They did not 
reveal any evidence of a planning dispute.”  

The programme acknowledged that it did not contact SODC prior to the receipt of 
the complaint because the council had no obvious jurisdiction in its human interest 
story about farm diversification. On the other hand, the CCB was one of more 
than a dozen organisations which were approached for story ideas at the very 
start of the research process. The other organisations contacted included the 
Berkshire, Buckinghamshire & Oxfordshire Wildlife Trust, The Chiltern Society, The 
National Trust, The Environment Agency and The Woodland Trust. None of these 
organisations, including the CCB, flagged up a planning dispute at Chiltern Park 
Aerodrome or any issues related to it.  

The programme said that when it received a pre-transmission complaint asking for 
the item to be pulled and raising questions about unlawfulness, it immediately 
spoke to the relevant planning authority to establish the facts surrounding the 
case. SODC’s take on the situation was that while Chiltern Park Aerodrome was 
the subject of a planning dispute, no offence was being committed. 

The Committee agreed that the item was duly accurate and had been 
appropriately researched taking account of the subject and nature of the content 
of the microlighting item and the likely audience expectation for Countryfile. It did 
not uphold this aspect of the complaint. 

Impartiality 

The Committee then considered whether there had been a breach of impartiality. 
The complainant alleged that the Countryfile item on microlighting in the Chilterns 
promoted the activities of Chiltern Park Aerodrome whilst ignoring the impact of its 
activities on local residents and the surrounding countryside. The complainant 
specifically said the following: 

“As your feature is on the Chilterns, generally, I very much hope you will 
now include reference to the development policy in the Chilterns regarding 
aircraft and other noise which impacts the ‘unspoilt tranquil Countryside’. 
There must be a balance and an effort to counter the explicit promotion of 
a business which is both contrary to how the Chilterns wishes to be 
developed and which is damaging to local residents and visitors to the 
area.” 
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And he also alleged that the microlighting report had been broadcast even though 
Countryfile had been: 

“...made aware there were planning breaches taking place, which were 
unlawful. For the millions of viewers (hardly interested in the nuances of 
the differences between ‘unlawful’ and ‘illegal’), you legitimised a 
commercial business where that legitimacy was clearly uncertain, to the 
advantage of that business.” 

And a third allegation in relation to the due impartiality of this item was that the 
Chiltern Park Aerodrome was featured on the BBC’s ThrillSeeker webpage. The 
complainant asked why the aerodrome was given such an unfair advantage over 
other airfields, and whether it constituted biased information to viewers when it 
was not the only airfield in the Chilterns providing flying activities.  

The Committee noted the BBC’s responses to these allegations: 

“…Our research and all the checks didn’t reveal any evidence of a specific 
dispute. Disputes over countryside activities are part and parcel of life. For 
example, there are localised concerns about rambling, mountain biking, hot 
air ballooning and music festivals but we don’t feel it’s appropriate to reflect 
those concerns every time we feature those activities. Our aim is to balance 
our coverage of all issues over the course of the series … The programme 
believes local disputes are not necessarily of interest to the national 
audience unless they resonate more widely … While we always make every 
effort to present fair and balanced coverage of all issues, it would be both 
impractical and impossible to ensure every opinion and view is always 
included.” 

“The intention of the piece was not to explore the procedures that farmers 
should follow if they are diversifying (not least because diversification is 
part and parcel of many farmers’ lives). The programme believes that level 
of detail simply wouldn’t be of interest to an audience watching BBC1 at 
6.30 on Sunday night …” 

And in connection with the BBC ThrillSeeker website the BBC said that any 
organisation could participate if they met the criteria and their activity was 
included on the list. It also said that as the “call to action” was very generic 
i.e. 'engage with adventure' the list of activity types that could be included was 
very broad. Countryfile promoted ThrillSeeker several times, each time off the 
back of a different activity e.g. canoeing, rock climbing, surfing etc. When Secret 
Britain promoted the BBC the emphasis was on walks. By being broad in its 
approach the BBC said it was able to shine a light on many different activities. 

The Committee agreed that the item was duly impartial taking account of the 
subject and nature of the content of the microlighting item and the likely audience 
expectation for Countryfile. This was a light feature about an unusual sporting 
activity with the aim of promoting audience engagement in such activities. It did 
not focus on the subject of diversification. The Committee did not uphold this 
aspect of the complaint. 

Editorial Integrity and Independence from External Interests  

The Committee considered whether there had been a breach of the guidelines on 
editorial integrity and independence from external interests. The complainant 
alleged that the item legitimised a commercial business, where that legitimacy was 
clearly uncertain, to the advantage of that business. In particular the complainant 
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alleged that if the item featuring Chiltern Park Aerodrome were to be broadcast 
then the aerodrome’s operator would: 

“use your involvement as proof of a massive public interest in private flying 
in the Chilterns (which is contrary to laid down policy for this area). You will 
be providing him and his unlawful airfield with massive promotional benefit 
in the hope this will lead to commercial profit. Yet how this relates to 
established flying policy in the Chilterns and what this means to his 
neighbours looks as if it will be totally ignored.” 

The complainant also said that the feature had constituted blatant promotion and 
advertising for the aerodrome. He quoted from a post on Chiltern Airsports’ 
website: 

“What a response. Well the BBC Countryfile programme went out as 
scheduled ... What a great advert for low cost flying. I hope everyone 
enjoyed it, judging on the visits (2550) on this site in the first hour.”  

Finally the complainant said that: 

“in conjunction with the BBC’s promotion of the airfield, they are now 
offering £1000 off their training courses, also 10 minute “taster” flights (i.e. 
a circuit around/over my and other houses!)” 

The Committee noted the BBC’s response: 

“Many organisations which feature on TV programmes will undoubtedly 
claim some degree of promotion but that is not in itself a reason not to 
feature them. We established solid editorial reasons to feature the activity 
and filmed in line with our editorial guidelines which forbid any undue 
prominence. Microlighting is an unusual form of farm diversification which 
would also appeal to a broad section of our audience and references to the 
company and images of their logo were minimised. Countryfile did not 
include a link to Chiltern Park Aerodrome on its website but went with a 
generic alternative for the British Microlight Aircraft Association.” 

The Committee also noted the verbal and visual references to Chiltern Park 
Aerodrome and Chiltern Airsports made on-air in Countryfile and online in related 
content both on the programme’s website and on the BBC ThrillSeeker website:  

1. Caption identifying a representative of Chiltern Airsports 

2. Chiltern Airsports logo and website address on the side of an aeroplane 
used by the presenter 

3. Information about Chiltern Park Aerodrome and Chiltern Airsports Ltd on 
microlighting section of ThrillSeeker website 

4. Reference to Chiltern Park Aerodrome on Countryfile website 

The Committee also noted that Chiltern Airsports’ offer of £1000 off its training 
courses was restricted to the two people who bought the final shares in its Ikarus 
C42.  

The Committee concluded that verbal and visual references to the activities of 
Chiltern Airsports and/or Chiltern Park Aerodrome in Countryfile and related online 
content were clearly editorially justified and that the BBC had not endorsed or 
appeared to endorse or given undue prominence to Chiltern Airsports and/or 
Chiltern Park Aerodrome. It did not uphold this aspect of the complaint. 
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Finding: Not upheld 
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Doctors, BBC One, 21 July 2010 
1. The programme 

The complaint is about an episode of the BBC One daytime drama series Doctors 
broadcast at 1.45pm on 21 July 2010. 

2. The complaint 

The complaint concerns a one-fingered gesture used by a character in the drama, 
which the complainant argued was “well known as the non-verbal version of 
telling someone to f*ck off” and was therefore unsuitable for an early afternoon 
programme. He sought an assurance this would not happen again and an on-air 
apology. 

Stage 1 

The complainant wrote on 24 July 2010 saying he was “shocked and disgusted” by 
the appearance of this gesture in an early afternoon programme, seeking an 
assurance that this would not happen again. He also thought the BBC should 
broadcast an on-air apology. 

The complainant wrote again on 28 August 2010 not having had a reply to his 
letter. 

BBC Audience Services replied on 21 September 2010 with an apology for the 
delay in replying, saying that while his concern was appreciated, the programme 
was careful to work within the appropriate BBC guidelines. 

The complainant replied on 24 September 2010 asking why it had taken “a couple 
of months” for a reply, and reiterated his complaint about the gesture’s 
offensiveness, and therefore inappropriateness at the time broadcast. 

A letter from BBC Complaints, dated 27 October 2010, enclosed a copy of the 
previous response. 

The production team sent a further response on 4 November 2010 which 
apologised for the delay in responding, saying that the introduction of new 
systems at BBC Audience Services had led to a major error. 

It also said that the “offensive” gesture had been intended to be “the rather milder 
one of ‘up yours’ and the gesture was included on the understanding that that’s 
how the audience would interpret it”. It said the team had been unaware of the 
more extreme meaning of this gesture. 

It said that while this had been the only complaint received, it accepted that the 
gesture had the potential to cause offence and that its inclusion in this time slot 
had been misjudged, and the production team would be discussing this issue. 

The letter explained how the complainant could escalate his complaint via the 
Editorial Complaints Unit. 

Stage 2 

The complainant wrote to the Editorial Complaints Unit (ECU) on 15 November 
2010 questioning the responses he had received thus far, and challenging the 
programme’s explanation that the team had been unaware of the gesture’s more 
obscene meaning. 
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“This one-fingered gesture has been famous worldwide for at least two 
decades, so I do not believe [the Senior Producer] or his team were not 
aware of how grossly offensive the gesture is, and how the use of it (seven 
hours before the watershed) would be a serious breach of BBC Editorial 
guidelines.” 

The ECU replied with its finding on 20 December 2010. It said that it was not 
upholding the complaint and gave various reasons. It said that while the gesture 
was generally considered offensive, it had a variety of meanings and its 
significance was open to interpretation. It was not convinced that the audience 
shared the complainant’s view of its actual meaning in this particular scene. 

It also said that while agreeing that it might have been better to avoid using a 
gesture that had the potential to offend, it did not believe that the gesture would 
have exceeded the expectations of the audience for the programme, or that it 
would have caused widespread offence. It said that while Doctors was expected to 
be suitable for viewers of all ages, the programme explored adult themes and 
storylines, and tensions between characters could be expressed in robust terms.  

Appeal to the BBC Trust 

The complainant wrote to the BBC Trust on 24 December 2010. He challenged the 
verdict of the ECU, reiterating his view that the gesture was grossly offensive, and 
widely seen as such, and therefore a clear breach of the BBC guidelines on harm 
and offence – and that he would like an on-air apology.  

3. Applicable Editorial Guidelines 

The following editorial guidelines (from the BBC Editorial Guidelines 2005) are 
applicable to this case: 

Section 8 – Harm and Offence 

When we broadcast or publish challenging material which risks offending some of 
our audience we must always be able to demonstrate a clear editorial purpose. 
Such material may include, but is not limited to, offensive language, humiliation, 
sexual violence and discriminatory treatment. We must be sensitive to audience 
expectations, particularly in relation to the protection of children, as well as clearly 
signposting the material. 

Harm and Offence Editorial Principles 

• We observe the television Watershed to ensure material that might be 
unsuitable for children is appropriately scheduled. 

• We signpost and label challenging material to ensure our audiences have 
enough information on which to judge whether content is suitable for 
themselves or their children. 

Audience Expectations 

We should judge the suitability of content for our audiences, including children, in 
relation to the expectations of the likely audience at a particular time on a 
particular day, and in relation to the nature of the service as well as the nature of 
the content. 

Television and the Watershed 

Television scheduling decisions need to balance the protection of young people 
and particularly children, with the rights of all viewers, particularly those without 
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children, to receive a full range of subject matter throughout the day. They must 
also be judged against the requirements of the Watershed. 

Language 

Offensive language is one of the most frequent causes of complaint. Judgments 
about its use are difficult because they depend on tone and context. 

We must not include offensive language before the Watershed … unless it is 
justified by the context . . .  

We must not include the MOST offensive language before the Watershed. 

4. The Committee’s decision 

The Editorial Standards Committee (ESC) of the BBC Trust considered the 
complaint against the relevant editorial guidelines, as set out in the BBC’s Editorial 
Guidelines.  

The guidelines are a statement of the BBC’s values and standards. 

In reaching its decision the Committee took full account of all the available 
evidence, including (but not limited to) the Editorial Adviser’s report and the 
subsequent submissions from the complainant and the BBC. 

In coming to its judgment the Committee considered the question of whether this 
gesture was challenging material which risked offending some of the audience, 
and therefore required appropriate signposting. It noted the BBC’s view that the 
gesture’s meaning, in context, meant it did not require any warning.  

The Committee considered the various meanings which can be attributed to this 
gesture, and the varying descriptions and definitions on popular websites. 

It also considered numerous instances where this gesture had caused significant 
offence in public life – on film, at football matches and in motoring situations. 

The Committee noted that the British Board of Film Classification has recently 
undertaken research which revealed public concern about offensive gestures and 
was amending its guidelines accordingly.  

The Committee also noted that the BBC had carried out research into public 
attitudes to behaviours shown on television in 2009 (“Taste, Standards and the 
BBC: Public attitudes to morality, values and behaviour in UK broadcasting” 
http://www.bbc.co.uk/aboutthebbc/reports/). The Committee noted that the 
resulting report addresses offensive language and behaviour, including the 
following observations: 

Offensive language is easily recognised by our audiences, even if degrees 
of concern and offence differ widely. Aggressive and domineering behaviour 
were seen as significant factors by those analysing the use of strong 
language in programme clips presented to them. Words or phrases alone 
did not necessarily render content offensive…but intent, tone and 
personality all combined to make a word or term more or less offensive.  

…the delivery and the personality of the speaker are of paramount 
importance in the reception of potentially offensive terms and content. ... 
Aggression or mean-spirited delivery of strong language was unacceptable 
whereas similar material could be transformed, and much of the potential 
for offence removed, by skilful or light-hearted delivery.  
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Audiences have a keen understanding of context which informs their 
decisions about the acceptability or unacceptability of language. 
Furthermore, they have highlighted the real importance of issues such as 
tone, frequency and, above all, the imperative for strong language to be 
“necessary” if it is to be included in a programme. 

The Committee then turned to the question of the specific use of the gesture in 
the programme. 

The Committee noted the exchange during which the gesture had been used: 

Karen Hollins: It’s gotta be better than being a receptionist. 

Rob Hollins: Course it will be. 

KH: Heh, seeing as you’re off, will you make my tea tonight? 

RH: Yes I will. I’ll order a takeaway. I’ll chase these two off and then try 
and get some peace and quiet. 

KH: Ok bye, bye. 

Jack Hollins: One thing that I’ve been wondering Immy is... 

Imogen Hollins: (texting and not looking up) um... 

JH: How can your boyfriend read when he’s blind? 

IH: (gives her brother a look and puts her middle finger up) 

JH: (brother smiles) I reckon it’s Gaz. 

IH: He’s in Afghanistan. 

RH: You know you’re way out of your depth here son. It takes years of 
finely honed detective experience to get to the bottom of something like 
this. You see lads your age are just far too immature for our Imogen. She’s 
after the more mature bloke. 

JH: She was all over Heston at the party. 

IH: I was not. 

JH: Immy and Heston sitting in a tree … 

IH: You are an idiot and you don’t even live here. 

RH: Um, she has a point. If this is going to become regular we need to talk 
about rent. 

JH: Gotta go dad. 

RH: Bye 

The Committee noted that this was a lively family scene in which a brother and 
sister were getting on each other’s nerves and teasing each other, generally within 
the bounds of what is acceptable in this time slot. In this context the Committee 
viewed the gesture as being offhand rather than aggressive or explicit sexual 
innuendo. 

The Committee viewed the brother’s amused reaction – and the relaxed attitude of 
the watching father – as evidence that this was intended to be sibling banter 
rather than anything more offensive. 
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The Committee also considered the question of audience expectations, and noted 
that Doctors was a long-running, sometimes hard-hitting series which had 
featured controversial subjects like paedophilia and rape. In this context it did not 
believe that this scene would have exceeded audience expectations. It 
acknowledged that this episode was broadcast when schools in Scotland had 
broken up for the summer holidays, but noted that less than five per cent of the 
audience were under 16 years old. 

The Committee accepted that the complainant had personally been offended by 
this but noted that this had been the sole complaint the programme had received 
over this issue. Whilst the number of complaints does not necessarily demonstrate 
that the guidelines have or have not been breached it was noted that no other 
viewer had complained about the gesture.  

The Committee did not accept the gesture was inappropriate or unacceptable 
given its specific use and the context in which it was used in this programme. It 
did, however, reiterate that any such gestures must always be given careful 
consideration and should not be used indiscriminately. 

Finding: Not upheld 
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Rejected Appeals 
Appeals rejected by the ESC as being out of remit or because the complaints had not 
raised a matter of substance and there was no reasonable prospect of success. 

Panorama: Fifa’s Dirty Secrets, BBC One, 29 
November 2010 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the decision of the Director of BBC News not to 
uphold his complaint that the scheduling of this episode of Panorama had 
adversely affected England’s chances of winning its bid to host the 2018 football 
World Cup. 

The Committee’s decision 

In reaching its decision the Committee watched the relevant content and took 
note of the responses the complainant had received from the BBC Executive and 
from the Head of Editorial Standards, BBC Trust. The Committee also took note of 
the complainant’s response to the decision of the Head of Editorial Standards, BBC 
Trust. 

The complainant had originally written to the BBC stating that he agreed the 
programme should have been broadcast but that it should have been scheduled 
after Fifa’s decision on which country would host the 2018 World Cup so as not to 
adversely affect that decision. 

The Committee noted that BBC Audience Services had initially directed the 
complainant to a blog post on the issue, written by the editor of Panorama. The 
complainant replied saying that he was still unhappy with the scheduling of the 
programme and that there was now evidence that the Panorama broadcast had 
affected Fifa’s decision. BBC Audience Services replied stating that it believed the 
programme was in the public interest, and it directed the complainant to the 
Director of BBC News if he wished to take his complaint further. 

The Committee noted that, in his escalation of the complaint to the Director of 
BBC News, the complainant had repeated that it was the timing of the programme 
that he felt was the issue, rather than the content of the programme itself. The 
complainant asked to be told why it was “beneficial” to transmit the programme 
before the Fifa vote. 

The Director of BBC News replied to the complainant stating that the issues raised 
by the programme were relevant to the bidding process, showing the manner in 
which Fifa officials behave. The Director of BBC News said that the story was 
about to break anyway. The Director of BBC News also argued that a fair Fifa 
process was unlikely to be affected by the programme and an unfair one was 
unlikely to be affected by a programme broadcast at that late stage in the 
deliberations. She concluded by saying that the BBC, as an impartial organisation, 
did not have a position on England’s bid – either for or against it. 
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The complainant then wrote to the BBC Trust appealing against the decision of the 
Director of BBC News. The Committee noted the points that the complainant had 
made in his request for an appeal to the BBC Trust: 

• the programme was broadcast at a time when there was a potentially 
negative effect and the programme would have lost no impact if it had 
been shown a week later. 

• there was evidence to show that the programme had detrimentally 
affected the England bid, and the right of the public to be informed does 
not adequately answer this point. 

• that, as an impartial organisation, the BBC “shouldn’t do anything to 
positively or negatively impact on others”. 

• that, given the evidence of corruption unearthed by the programme it 
was naïve to think that Fifa’s decision would be unaffected by such 
coverage. 

The Committee noted the complainant’s additional point that, while the 
transmission of the programme was a fact which could not be reversed, he wanted 
the BBC to acknowledge the fact that the scheduling of the programme was ill-
judged and that more careful consideration would be given in future situations. 

The Committee acknowledged the complainant’s strong feelings on this matter, 
and that he felt that he had not been provided with an adequate answer to the 
questions he had asked the BBC. Nevertheless, the Committee noted that the 
complaint was not about the impartiality of the content of the programme, but 
about the decision on when to broadcast it. 

The Committee noted the response from the Trust’s Head of Editorial Standards 
which stated that scheduling and related operational or creative decisions of the 
BBC are not matters for which the Trust has responsibility under the provisions of 
the Royal Charter and the accompanying Agreement between the Secretary of 
State and the BBC. The Committee agreed that the scheduling of this programme 
was an operational matter for which the Executive Board of the BBC has ultimate 
responsibility. 

The Committee was therefore satisfied that the decision not to proceed 
with the appeal was correct. 
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Great Lives, BBC Radio 4, 2 February 2010 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with her request for an appeal. The 
complainant had appealed following the decision of the Head of the Editorial 
Complaints Unit to partially uphold her complaint regarding the account of the 
death of her brother, W D Hamilton, given in the programme Great Lives. The 
complainant said that she was unhappy with the handling of her complaint and 
the wording of the ECU’s published finding. 

The Committee’s decision 

In reaching its decision the Committee took note of the responses the complainant 
had received from the BBC Executive and from the Head of Editorial Standards, 
BBC Trust. The Committee also took note of the complainant’s response to the 
decision of the Head of Editorial Standards, BBC Trust, not to proceed with the 
appeal. 
 
The Committee noted that the complainant had originally written to the BBC on 7 
February 2010 to complain that her brother had not died of complications arising 
from malaria, as claimed by the programme, but of a gastrointestinal 
haemorrhage. 
 
The Committee noted the response from the BBC at Stage 1 which said that the 
programme team were of the view that they had done all they reasonably could to 
ensure that their facts were correct, and that there was no reason to doubt the 
account of W D Hamilton’s death given by the sister who appeared on the 
programme, which was backed up by other respected sources. 
 
The Committee noted that the complainant had escalated her complaint to the 
Editorial Complaints Unit, adding a request for the handling of the complaint to be 
investigated, and had received a substantive response on 20 July 2010. The 
Committee noted the ECU had upheld the complaint on the grounds of accuracy, 
but that it had said, with regard to the efforts the programme makers should have 
been expected to make in order to verify the facts, that the team had gone to 
reasonable lengths in this regard. 
 
The Committee noted that the handling of the complaint was outside the ECU’s 
remit and had been passed to a senior representative of Audio and Music for a 
response. 
 
The Committee noted that the complainant had responded to the ECU’s finding by 
saying that it was insufficient for the finding to be published on “an obscure bit of 
the BBC’s website” and that it was necessary for a programme setting out the true 
cause of her brother’s death to be made and broadcast. 

The Committee noted that in reply the ECU had said that it judged the finding to 
be published on the BBC Complaints website to have been appropriate and 
proportionate. 

Appeal to the BBC Trust  

The Committee noted that the complainant had appealed to the Trust on 14 
December 2010 referring to a response she had sent to the ECU following their 
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provision of the wording of the finding to be published, and to a subsequent 
exchange of correspondence between the complainant and the ECU.  

The Committee noted that the complainant had said that the complaint and 
outcome set out in the ECU’s published finding did not accurately reflect her 
complaint, which was that the BBC did not do sufficient research and that this led 
to the audience being misled. 

The Committee then considered the response sent to the complainant from the 
Trust’s Head of Editorial Standards, which set out the reasons for the decision not 
to take the complaint forward on appeal. The Committee noted that the Head of 
Editorial Standards had apologised on behalf of the BBC Trust for the inaccuracy 
already acknowledged by the ECU. 

The Committee noted the Head of Editorial Standards’ reasons for not proceeding 
with the element of the appeal relating to a request for an investigation into the 
complaint that “the BBC did not do enough research”. (In other words, that the 
programme was not well sourced as the guidelines require and this had led to the 
inaccuracy acknowledged by the ECU). The Committee agreed with the Head of 
Editorial Standards’ reasoning that it would be disproportionate to proceed with 
this appeal given that the BBC has accepted the inaccuracy and apologised for it. 

The Committee noted the Head of Editorial Standards’ reasons for not proceeding 
with the part of the complaint relating to whether the ECU website finding is 
sufficient and appropriate or whether an on-air apology or new programme is 
necessary. The Committee noted that the complainant was no longer requesting a 
new programme. It also noted that the Head of Editorial Standards had taken into 
consideration that the ECU’s finding is provided to the BBC Executive’s Complaints 
Management Board, and then circulated widely to BBC staff, so that they are 
aware of the outcome of the complaint and can take this into account in future 
programme making. The Committee also noted that the Executive had confirmed 
the programme would not be repeated in its current form and so the erroneous 
account of W D Hamilton’s death would not be re-broadcast. Taking into account 
these facts, and the nature of the underlying inaccuracy, the Committee agreed 
with the Head of Editorial Standards’ reasons for concluding that there was not a 
reasonable prospect of success for the request for an on-air apology or the 
removal of the ECU finding. 

The Committee noted that the Head of Editorial Standards at Audio and Music had 
responded to the complainant’s point regarding handling of the complaint and had 
found that the correct procedure had been followed. The Committee agreed with 
the Trust’s Head of Editorial Standards’ conclusion that this point would not have a 
reasonable prospect of success on appeal. 

The Committee wished to add its own apology to those already given to 
the complainant for the lack of accuracy in the programme but was 
satisfied that the decision not to proceed with the appeal was correct. 
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The News Quiz, BBC Radio 4, 8 October 2010 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed following the decision of the Editorial Complaints Unit 
not to uphold his complaint regarding a joke made on the News Quiz in which the 
presenter said “It’s the Tories who have put the ‘n’ in ‘cuts’”. 

The Committee’s decision 

In reaching its decision the Committee took note of the responses the complainant 
had received from the BBC Executive and from the Head of Editorial Standards, 
BBC Trust. The Committee also took note of the complainant’s response to the 
decision of the Head of Editorial Standards, BBC Trust, not to proceed with the 
appeal. 

The Committee noted that the complainant had originally contacted the BBC on 9 
October 2010, complaining about the inclusion of this line especially as it appeared 
to have been pre-scripted and was broadcast in the early evening at 6.30pm. The 
Committee noted that the complainant had added that it was “probably the most 
offensive swearword in the lexicon”. 

The Committee noted the BBC’s response at Stage 1 which said that this was a 
joke which would not have been understandable to children and was used in a 
topical, satirical show, and that it had been referred to and approved by the 
Commissioning Editor for Comedy and Entertainment on that basis. 

The Committee noted that the complainant had escalated his complaint to the 
Editorial Complaints Unit, adding that “the ‘c’ word is by no stretch of the 
imagination in common usage and by making a direct and unmistakeable 
reference to it in a so-called ‘joke’ merely encourages its use and acceptability… a 
directive against its use, or direct reference to it in general interest/comedy 
programmes, should be issued”. 

The Committee noted that the Editorial Complaints Unit did not uphold the 
complaint, referring in its finding to the comments made by the Commissioning 
Editor who had approved the use of the joke, other occasions where the word had 
been alluded to in comedy ranging from Shakespeare to Stephen Fry, and the fact 
that the word was not actually spoken but alluded to by innuendo. 

The Committee noted that the ECU also based its decision on the view that the 
joke was within the expectations of the likely audience for this topical satirical 
show, and that there was no serious political point being made by referring to the 
Tories. 

Appeal to the BBC Trust  

The Committee noted that the complainant had appealed to the Trust on 8 
January 2011 referring to letters he had sent in response to the ECU’s finding. The 
Committee noted that the complainant had made several arguments including that 
the word is extremely sexist and anti-feminist; that reference to the Tories rather 
than to the coalition Government is partisan; that the Commissioning Editor’s 
references to other jokes using the word are all examples of its use by men and 
therefore not helpful to his case; that a subjective decision by the Commissioning 
Editor did not amount to a clear editorial purpose; and that the BBC as a publicly 
financed body (as opposed to a commercial broadcaster) should not participate in 
the process of shifting attitudes and standards. 
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The Committee noted that the complainant had added that the joke was “both 
partisan and biased”. 

The Committee then considered the response sent to the complainant from the 
Trust’s Head of Editorial Standards, which set out the reasons for the decision not 
to take the complaint forward on appeal. 

The Committee noted that the Head of Editorial Standards had set out the 
relevant guidelines which were those on harm and offence, and impartiality. 

The Committee noted that, with regard to harm and offence, the Head of Editorial 
Standards had said that although broadcast relatively early in the evening, The 
News Quiz is a topical satirical show aimed at adults who are likely to expect risky 
wordplay and satirical mocking of people or institutions involved in the news 
stories of the week. The Committee noted that the Head of Editorial Standards 
had repeated the observation that the word itself was not used but was referred 
to by innuendo and was approved by the relevant Commissioning Editor. 

The Committee noted that the Head of Editorial Standards had accepted the 
complainant’s comments regarding the potential offensiveness of the word but it 
agreed with her decision that – given the context of the programme, the 
expectations of the likely audience and the fact that the word was not actually 
spoken – there was not a reasonable chance of success for this point on appeal. 

Turning to the issue of impartiality, the Committee noted that the Head of Editorial 
Standards had quoted the impartiality guideline which states that: 

“we offer artists, writers and entertainers scope for individual expression in 
drama, arts and entertainment and we seek to reflect a wide range of 
talent and perspective.” 

The Committee noted the reasons that the Head of Editorial Standards had 
provided as to whether there was a reasonable prospect of success for this appeal 
in relation to the impartiality guidelines – that this was a satirical comedy show 
which has built its reputation on making jokes at the expense of whichever 
government, politicians and public figures are in the news in the week; that the 
presenter would not have been understood to have been making a serious political 
point; and there is no evidence that the presenter does not also make satirical 
remarks at the expense of other political parties. 

The Committee agreed that there was no reasonable prospect of success for this 
element of the appeal.  

The Committee was therefore satisfied that the decision not to proceed 
with the appeal was correct. 
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More or Less, BBC Radio 4, 27 August 2010 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the BBC Executive’s decision not to uphold his 
complaint about a report on the Radio 4 programme More or Less regarding the evidence 
on bicycle safety helmets and safety. 

The Committee’s decision 

The Committee noted that the complainant had made his initial complaint to the BBC on 
the day of broadcast, describing the programme as “grossly biased”. The complainant said 
that nobody opposed to cycle helmets had been interviewed on the programme, and it 
had been apparent that the presenter’s view was that helmets were beneficial. The 
complainant also said that the programme had not examined the reliability of the 
evidence for and against helmets. 

The Committee noted that in its response at Stage 1 the BBC had said that the 
programme had interviewed one person who was a pro-helmet campaigner and an 
academic whose research had been cited by anti-helmet campaigners. The programme 
editor stated that the programme makers had looked at the problems with the data in this 
area and were very clear about its limitations. 

The Committee noted that, following the response from the programme’s editor, the 
complainant had written to the BBC’s Editorial Complaints Unit setting out five grounds of 
complaint: 

• the programme was not balanced 

• it did not reflect the wide range of views on the subject, and it knowingly failed to 
explore a significant strand of thought 

• the subject is controversial, but the programme was biased and unbalanced 

• the presenter clearly made his personal views known 

• Angela Lee [a pro-helmet interviewee] did not have her views rigorously tested. 

The Editorial Complaints Unit noted in its finding that the presenter of the programme 
had said that the report would ask “what the evidence is on safety helmets and safety” 
and, in his introduction to the report, had asked “What is the evidence that cycle helmets 
save lives?” The ECU finding also noted that the presenter had acknowledged that “It’s a 
hotly contested area”. 

The Committee noted that the ECU finding had made reference to parts of the 
programme where the limitations of the research and the strength of evidence on either 
side of the question was stated. The Committee noted the presenter’s closing summary, 
quoted in full by the ECU, which acknowledged that there were passionate advocates on 
both sides of the argument, that the evidence did not clearly favour one side or the other, 
and that the presenter’s personal choice was to wear a helmet. The Committee noted 
that, in conclusion, the presenter had said that “In the absence of really compelling 
evidence either way, it’s up to individuals to make their own choices”. 

The Committee noted that the complainant had appealed to the Trust against the ECU’s 
finding and that the Trust’s Head of Editorial Standards had replied, addressing each of 
his five original grounds of complaint to the ECU together with an additional ground which 
the complainant had added in his appeal. 
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The Committee noted the responses given by the Head of Editorial Standards to the 
separate grounds: 

1. The programme was not balanced 

Please see point 3. 

2. The programme did not reflect the wide range of views on the subject, 
and it knowingly failed to explore a significant strand of thought 

The commitment to reflect a wide range of views on a subject is a commitment to 
do so over time on the BBC’s services as is the commitment that no significant 
strand of thought is knowingly unreflected. It does not apply to the More or Less 
item. In my view there is therefore no reasonable prospect of success for this part 
of your appeal and you have not made out a case for the Executive to answer. 

3. The subject is controversial, but the programme was biased and 
unbalanced 

The Editorial Guidelines state: 

Impartiality is described in the Agreement [accompanying the BBC's 
Charter] as “due impartiality”. It requires us to be fair and open minded 
when examining the evidence and weighing all the material facts, as well 
as being objective and even handed in our approach to a subject. It does 
not require the representation of every argument or facet of every 
argument on every occasion or an equal division of time for each 
view. [emphasis added] 

In addition, the Editorial Guidelines state: 

we must ensure that we avoid bias or an imbalance of views on 
controversial subjects 

Under the heading “Controversial Subjects”, the Editorial Guidelines indicate that 
bias and imbalance of views are to be considered in the context of the period of 
controversy: 

We must ensure a wide range of significant views and perspectives are 
given due weight in the period during which a controversial subject is 
active. 

The BBC's response of 7 September 2010, explained that it is not always possible 
or practicable to reflect all the different opinions on a subject within individual 
programmes. 

As you will see the Editorial Guidelines contemplate that, with reference to 
controversial subjects, questions of bias and/or imbalance are to be considered 
over a period of time, in context, rather than a “snapshot” view of the programme 
or item being taken, in isolation, at the date of broadcast. 

There would be a higher requirement if legislation was in fact in front of the House 
of Parliament or another Parliament or Assembly at the time of broadcast. I 
understand that there are those who would wish to see pro-helmet wearing 
legalisation enacted. I do not believe that this was in fact however the subject of 
proposed legislation at the time of broadcast. Please correct me if you disagree. 
On that basis whilst I acknowledge this does have the potential to be a 
controversial subject I do not consider that you have made out a case that this 
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was a time when it was necessary to reflect all the main views in a single 
programme. 

Notwithstanding the above, the BBC has made a clear case in my view that the 
report was, even when considered in isolation, both unbiased and balanced. Both 
sides of the argument were represented and subjected to scrutiny. By interviewing 
Dr Ian Walker, an academic whose research suggested that wearing helmets may 
make cycling more dangerous, and whose work had been used by anti-helmet 
campaigners to support their argument, it appears to me that the ECU has made a 
case that the report satisfactorily acknowledged the concerns of the “pro-choice” 
view and so achieved due impartiality. The report clearly stated that there 
appeared to be holes in the cases both for and against wearing helmets, that the 
evidence did not clearly favour one side or the other, and that, in the absence of 
really compelling evidence either way, it was up to individuals to make their own 
choices. It appears to me that the report took pains to present the subject in an 
even-handed manner. I do not consider, therefore, that there is a reasonable 
prospect of success with this element of your appeal. 

4. The presenter clearly made his personal views known 

Under the heading “Personal View and Authored Programmes and Websites”, the 
Editorial Guidelines state: 

Content reflecting personal views, or authored by an individual, group or 
organisation, or contributed by our audiences, should be clearly signposted 
to audiences in advance. 

This item was not signposted as authored content in advance and although the 
report contained expressions of Tim Harford's views, I do not suggest that this 
was an authored piece. 

As you have pointed out, Tim Harford expressed his personal opinion at several 
points in the report. First, he said: 

“It scarcely seems credible to say that having a protective case around 
your skull is no help ...” 

It seems to me that the Trustees might well consider that this statement is, in its 
effect, an acknowledgement of listeners’ likely assumptions, and is therefore quite 
appropriate in context. 

Furthermore, the statement is immediately qualified, and arguably undermined, by 
reference to DoT research: 

“ ... But the report commissioned by the Department of Transport last year 
didn't find the depth of serious evidence one might expect.” 

Tim Harford then said: 

“Wearing a helmet seems like common sense...” 

Again, I consider that Trustees might view this as an acknowledgement of 
listeners’ likely assumptions. Moreover, this statement is immediately qualified: 

“... if it doesn't encourage you or other road users to take extra risks.” 

In conclusion, Tim Harford stated: 

“Me? I wear a helmet, and I’ll continue to do so. In fact [taps] I'm wearing 
one right now.” 
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In my view, the Trustees are likely to take the view that this concluding statement 
proceeded from statements made elsewhere in the report to the effect that it was 
up to individuals to make their own choices, as Tim Harford had done and was not 
a vehicle for the promotion of his personal views or to advocate either side of the 
argument. I do not consider, therefore, that there is a reasonable prospect of 
success with this element of your appeal. 

5. Angela Lee [a pro-helmet interviewee] did not have her views 
rigorously tested 

The Editorial Guidelines state: 

we must rigorously test contributors expressing contentious views during 
an interview whilst giving them a fair chance to set out their full response 
to our questions. 

This guideline is usually applied to the most contentious of views, e.g. advocating 
terrorism. It is not a guideline which is usually applied to an advocate on one side 
or the other of a road safety argument. In my view it does not apply. 

I note that the ECU pointed out that Angela Lee was challenged by Tim Harford 
that the evidence in support of this was “pretty sketchy”. It appears to me that, in 
offering a sceptical response to her arguments and challenging her to defend 
them, Tim Harford was adhering to the Editorial Guidelines in impartiality. 

I do not consider, therefore, that there is a reasonable prospect of success with 
this element of your appeal. 

6. Failure to interview suitable interviewees with “pro-choice” views 

In your appeal to the ESC, you stated: 

“[T]he programme was given the names of suitable interviewees with 
views opposite to that of Angie Lee of the Bicycle Helmet Initiative Trust 
(BHIT) well before the broadcast ... The fact that an activist promoting 
helmets and a helmet law was interviewed, but no-one of any other 
opinion, even though the programme makers were given the names of 
such people, cannot be other than deliberate bias.” 

In my view the ESC may well take the point made by the ECU that the fact that Dr 
Ian Walker's work had been used by anti-helmet campaigners to support their 
argument was sufficient to satisfactorily acknowledge the concerns of the “pro-
choice” view. 

You have supplied the ESC with no information about the identities or 
qualifications of the “suitable interviewees with views opposite to that of Angie 
Lee” whose names were provided to the programme makers, but in any event the 
Trust has stated before that the choice of interviewees is a matter of editorial 
judgement and one that the executive must make. As long as due impartiality is 
achieved in content the decision as to who or who not to interview is not relevant. 
I do not consider it is likely therefore that the Trustees would consider their 
omission from the report is evidence of bias. Nor that the Trustees would consider 
that, by interviewing Dr Ian Walker on the narrower subject of his own research 
and not on the wider issue of the effectiveness of helmets, the programme makers 
breached the Editorial Guidelines on impartiality. Given that the focus of the report 
was on evaluating the available evidence, it was reasonable to limit questions to 
Dr Walker to evidential matters. I do not consider, therefore, that there is a 
reasonable prospect of success with this element of your appeal. 
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The Committee, having heard the programme, considered the complainant’s appeal 
against the Head of Editorial Standards’ decision not to proceed. The Committee took into 
account the reasons provided by the Head of Editorial Standards as well as the objections 
raised by the complainant. 

It was the Committee’s view that, having considered the content of the programme, the 
arguments of the complainant and the BBC’s obligations of impartiality, it agreed with the 
Head of Editorial Standards’ reasons for concluding that the complaint did not have a 
reasonable prospect of success on appeal. 

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. 

 

 

 

 

 

 


