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Remit of the Editorial 
Standards Committee 
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing 
editorial standards. It has a number of responsibilities, set out in its Terms of Reference at 
bbc.co.uk/bbctrust/about/meetings_and_minutes/bbc_trust_committees.html. 

The Committee comprises six Trustees: Alison Hastings (Chairman), Mehmuda Mian, 
David Liddiment, Elan Closs Stephens, Richard Ayre and Anthony Fry. It is advised and 
supported by the Trust Unit. 

In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial 
complaints by BBC management, the Committee considers appeals against the decisions 
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with 
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the 
ECU). 

The Committee will consider appeals concerning complaints which allege that: 

• the complainant has suffered unfair treatment either in a transmitted programme 
or item, or in the process of making the programme or item 

• the complainant’s privacy has been unjustifiably infringed, either in a transmitted 
programme or item, or in the process of making the programme or item 

• there has otherwise been a failure to observe required editorial standards 

The Committee will aim to reach a final decision on an appeal within 16 weeks of 
accepting the request. 

The findings for all appeals accepted by the Committee are reported in this bulletin, 
Editorial Complaints: Appeals to the Trust. 

As set out in its Terms of Reference, the Committee can decline to consider an appeal 
which in its opinion: 

• is vexatious or trivial; 

• does not raise a matter of substance; 

• relates to the content of a programme or item which has not yet been broadcast; 

• concerns issues of bias by omission in BBC news programmes unless the Chairman 
believes that it is plausible that the omission of an item could have led to a breach 
of the guidelines on impartiality; 

• has not been made within four weeks of the final correspondence with the ECU or 
BBC Director on the original complaint; and  

• relates to matters which are the subject of or likely to be the subject of, or 
relevant to, legal proceedings.  

The Committee will not generally reconsider any aspects of complaints that have already 
been adjudicated upon or considered by a Court.  

Any appeals that the Committee has declined to consider under the above criteria are 
reported in the bulletin. 
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In line with its duty to consider topics of editorial concern to the Committee, whether or 
not such concern arises from a formal complaint, and to commission information requests 
from the Trust Unit or Executive to support such consideration, the Committee also from 
time to time requests the Executive to report to the Committee regarding breaches which 
have been accepted by the Executive and are therefore not subject to appeal to the 
Committee. The bulletin also may contain findings relating to such cases. 
 

The bulletin also includes any remedial action/s directed by the Committee. 

It is published at bbc.co.uk/bbctrust or is available from: 

The Secretary, Editorial Standards Committee 
BBC Trust Unit 
180 Great Portland Street 
London W1W 5QZ 
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Summary of findings 
Conflicts of interest 
The complainant alleged that BBC journalists were breaching BBC impartiality rules by 
publicly expressing their opinions on controversial topics. The complainant raised the 
example of John Humphrys and his non-BBC writings on the subject of plastic bags and 
assisted dying. The complainant also raised issues with the handling of his complaint at all 
stages of the process. 

The Committee concluded: 

• that, whilst the delays to the replies at Stage 1 were unacceptable, the replies at 
both stages had been appropriate and had met the requirements of the published 
procedure. 

• that the fact that a book had been published by John Humphrys on the topic of 
assisted dying did not in itself constitute a breach of impartiality. 

• that an interview conducted by John Humphrys on the Today programme did not 
constitute a breach of the condition that he could not take part in any discussion 
of assisted dying. 

• that the question of a breach of impartiality did not arise simply by virtue of the 
fact that Mr Humphrys had published an article on the subject of plastic bags, 
given that there had been no identified breach of editorial standards in BBC 
output. 

• that the existing Guidelines achieve a proper protection of the BBC’s impartiality 
and that there are safeguards in place to ensure that these matters are considered 
in advance by senior editorial staff to ensure that a proper judgement is made on 
a case by case basis and that in appropriate cases permission may be refused or 
impartiality secured by providing that a particular presenter will not conduct 
interviews on specific subjects. 

• that the gap in correspondence with the complainant at Stage 3 was regrettable 
and it would have been better if a holding response could have been sent during 
this period, but that this did not constitute a serious handling failure. 

The complaint was partially upheld with regard to the lateness of replies at Stage 1. The 
complaint was not upheld with regard to any other elements. 

For the finding in full see pages 4 to 15. 
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Appeal Findings 
Conflicts of interest 
*This appeal was originally considered by the Committee in July 2010 but 
ratification was suspended pending related work on the status of conflicts of 
interest guidance issued to staff. The appeal was returned to the Committee in 
January 2011 with additional advice on the proper approach to considering 
appeals which allege breaches of guidance rather than the Editorial Guidelines 
proper. The Committee agreed to revisit its discussion of the appeal, although 
it did not revisit its discussion of the complaints handling of the appeal at 
stages 1 and 2 (the summary of these points in the finding below is therefore 
as agreed at the Committee’s July meeting). The re-submitted appeal also 
included a new complaint about the handling of the appeal at stage 3 by the 
Trust Unit. 

1. The background 

The complaint originally related to the expression of personal views by BBC journalists, as 
well as other matters relating to the impartiality of BBC journalism. In his appeal to the 
Trust the complainant concentrated his focus on John Humphrys, and whether it was 
appropriate for him to express his views on euthanasia and plastic bags. In addition, as 
the result of delays in responses to the points raised, the complainant asked the Trust to 
consider the handling of his complaint. 

2. The complaint 

Stage 1 

The complainant wrote to the Chairman of the BBC Trust on 15 May 2009 complaining 
that BBC journalists were not abiding by rules that required their impartiality, and were 
expressing opinions. 

He cited examples from the Andrew Marr Show, the Jeremy Vine Show, a Robert Peston 
interview on Radio 4 and written articles by John Humphrys, in which the journalists in 
question had, he said, expressed opinions rather than facts: 

The complaint was passed to the BBC Executive for response. 

BBC Information replied on 30 July 2009, apologising for the delay. In response to the 
issues raised by the complainant with regard to John Humphrys it stated: 

• John Humphrys is a freelance journalist and can write for newspapers as such 
so long as he does not impair his impartiality or the reputation of the BBC; his 
articles are normally pre-read by someone in the BBC. 

The complainant responded to BBC Complaints on 1 September 2009 saying his complaint 
had not been investigated. 

In relation to John Humphrys expressing personal views in print the complainant asked: 

• who had pre-read his articles? 

• on what basis had it been decided that “controversial views on euthanasia are 
impartial” 

• Is John Humphrys continuing to report on “Life” topics? 
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BBC Information replied on 30 November 2009 stating that John Humphrys’ articles are 
pre-read by a “senior editorial figure”. The reply also responded to the complainant’s 
concern that his complaint had not been investigated. BBC Information stated that each 
of the points had been addressed in turn and the letter was escalated to a divisional 
adviser in BBC Information who consulted both the complaints lead for Radio 4 news 
programmes and an output editor on the Today programme.  

The complainant wrote to BBC Information on 5 January 2010. He complained about the 
delay in receiving the previous response and also at the “cut and pasted paragraph” 
identical to a previous one he had received, apologising for the latest delay. He repeated 
his request for an explanation to the substance of his complaint: 

• who pre-read John Humphrys’ articles 

• on what basis was it decided that his views on euthanasia were impartial 

BBC Information replied on 6 February 2010 saying they had nothing further they could 
usefully add; the complainant was advised of his option to take the complaint to the 
Director of BBC News. 

Stage 2 

The complainant wrote to the Director of BBC News on 10 February 2010 asking her to 
investigate the issues he had raised. He also asked that given the original complaint had 
been filed in May 2009, and the subsequent delays, that she also examine the handling of 
the complaint. 

Following further letters, the Deputy Director of News responded on 26 March 2010 
apologising for the delay. He explained that it was he who had made the decision to allow 
John Humphrys to express his personal views on assisted suicide in the book “The 
Welcome Visitor” (which he had co-written with another party). The decision was taken 
after considerable thought and discussion. Acknowledging that the BBC Editorial 
Guidelines state “news, in whatever form, must be presented with due impartiality”: 

“We had to weigh up the impact on John’s ability to present a programme like 
‘Today’ if he were to go ahead and publish. This was an exceptional case … and 
we agreed that he should proceed to publication on the basis that in future he 
would not conduct interviews or present items on the controversial issue of 
assisted suicide.” 

He went on to say: 

“I believe that the arrangement with John Humphrys is a unique one in BBC News 
and as such I accept that it is a highly unusual situation. It is however a clear and 
open arrangement, not arrived at lightly.” 

He had been unaware that John Humphrys had expressed his views on plastic bags. He 
attached a recent BBC Trust ruling on the issue in another context, in which the Trust had 
decided it did not come within the category of highly controversial, but could be 
considered controversial and would require balancing over time. He thanked the 
complainant for bringing the matter to his attention and said he would discuss the issue 
with John Humphrys. 

With regard to the handling of the complaint, he did not accept that BBC Complaints had 
failed to address the complainant’s concerns or that the tone of the reply had been 
patronising. But he accepted that there had been “totally unacceptable” delays in sending 
responses, including from his own department: 
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“On behalf of the BBC, I can only apologise for the very poor handling of your 
complaint in that we failed to send you timely replies. It will be of little consolation 
to you, but I do believe that your experience is unusual. The vast majority of 
complaints are responded to within ten working days.” 

Stage 3 – Appeal to the Editorial Standards Committee (ESC) 

The complainant appealed to the Editorial Standards Committee on 8 April 2010. His 
complaint had not been properly dealt with and the BBC’s complaints process had not 
been followed. He précised the correspondence to date and reiterated his original 
complaint that impartiality had been infringed and that journalists were straying into 
expressing opinions.  

The complainant asked that the Trust conduct a full examination of the investigation of his 
complaint and consider why there had been so many delays.  

He also asked for answers to the following questions: 

• Had BBC Complaints been aware when it gave its responses of the “clear and 
open arrangement” which had been reached with John Humphrys, as outlined by 
the Deputy Director of News? 

• How did John Humphrys get approval for his article on plastic bags: had there 
been another arrangement? 

• Were the Trust aware of the arrangement with John Humphrys and how did it 
square with the assurance he had been given by the Trust Unit earlier in the 
process that impartiality was “non-negotiable”? 

3.  Applicable editorial standards 

3.1 Editorial Guidelines 

Section 13 – Editorial Integrity and Independence 

Conflicts of interest 

Conflicts of interest can arise for anyone who appears on air or has responsibility for the 
content of a programme or service. There must never be any suggestion that personal, 
commercial, business, financial or other interests have influenced the BBC's editorial or 
financial decisions. 

Presenters, reporters, producers, editors, researchers and managers are all affected. The 
higher someone's level of editorial responsibility, the greater the need to avoid any 
possible conflicts of interest. There may be particular sensitivities concerning the activities 
of on air talent. 

Conflicts of Interest Guidelines are available on this Editorial Guidelines website. For most 
people there is a BBC contractual requirement to comply with these guidelines which 
include advice on: 

• non-BBC writing commitments  

• public speaking/public appearances  

• media training  

• connections to charities and campaigning organisations  

• political activities  

• hospitality and personal benefits  
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• financial and business interests  

• on air talent and commercial advertising  

• independent production companies owned by talent or their agents.  

Production and editorial staff are required to declare any personal interest or relationships 
which may affect their work. They should discuss any possible conflicts of interest with 
their line manager. 

Freelance presenters, reporters, producers and researchers are normally contractually 
required to declare any personal interests or relationships which may affect their work 
with the BBC. 

 
Section 17 – Accountability 
 
Feedback & complaints 
 
Audiences are at the heart of everything the BBC does. Audience feedback is invaluable to 
us and helps improve programme quality. 
 
Our commitment to our audiences is to ensure that complaints and enquiries are dealt 
with quickly, courteously and with respect. 

3.2 Related Guidance 

Conflict of Interest Guidelines (guidance) 

Section 1 – General 

The BBC’s reputation for impartiality and objectivity is crucial. The public must be able to 
trust the integrity of BBC programmes and services. Our audiences need to be confident 
that the outside activities of our programme makers or presenters do not undermine the 
BBC’s impartiality and that editorial decisions are not influenced by any commercial or 
personal interests.  

Conflicts of interest can arise for anyone who appears on air or has responsibility for the 
content of a programme or service or associated activity. Presenters, reporters, producers, 
editors and researchers are all affected. There may be particular sensitivities concerning 
on-air talent. For editorial staff the greater the level of responsibility the greater the need 
to avoid any possible conflict of interest. Each programme department or team will need 
to identify its area of vulnerability. 

The BBC should be satisfied that everyone involved in editorial decisions and programme 
making is free from inappropriate outside commitments. The principles apply equally to 
freelances or staff. It is also important that independent producers should not have any 
interests which could undermine the integrity and impartiality of the programmes or 
websites which they produce for the BBC. 

It may also be appropriate to consider whether the position of families and close personal 
contacts presents a likely conflict of interest.  

When drawing up contracts for presenters, freelances and production staff, the provisions 
of these guidelines should be taken into account.  

BBC production and editorial staff are required to declare any personal interest which may 
affect their work with the BBC. These interests will be registered with Human Resources 
and copied to the relevant manager or Head of Department. Interests should be declared 
on a Declaration of Personal Interest Form. The staff handbook “Conflict of Interest” 
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available on Gateway or from Human Resources Departments gives further details. 
Production and editorial staff will be asked to update their declarations on a regular basis.  

Freelance presenters, reporters, producers and researchers will be required to declare any 
personal interests which may affect their work with the BBC. 

Section 2.1 News and Current Affairs 

News and current affairs programmes may deal with any issue, cause, organisation or 
individual. People who work on these programmes should have no outside interests or 
commitments which could damage the BBC’s reputation for impartiality, fairness and 
integrity.  

Presenters and reporters primarily associated with the BBC 

Those known to the public primarily as presenters of, or reporters on, BBC news 
programmes or programmes about current affairs, must be seen to be impartial. It is 
important that no off-air activity, including writing, the giving of interviews or the making 
of speeches, leads to any doubt about their objectivity on-air. If such presenters or 
reporters publicly express personal views off-air on controversial issues, then their on-air 
role may be severely compromised. It is crucial that in both their BBC work and in non 
BBC activities such as writing, speaking or giving interviews, they do not:- 

• state how they vote or express support for any political party 

• express views for or against any policy which is a matter of current party political 
debate  

• advocate any particular position on an issue of current public controversy or 
debate  

• exhort a change in high profile public policy. 

If, in an exceptional case, such a presenter or reporter writes or speaks off-air in favour of 
one position on an issue of current public controversy, this could give rise to concerns 
about impartiality. The relevant Director or Head of Department should give very careful 
consideration as to whether there is an actual conflict of interest and whether they should 
declare their interest on-air or not present items or conduct interviews on the issue. 

Permission must be sought from the relevant Director, Head of Department or their 
nominee before outside writing or speaking commitments are undertaken about current 
affairs or matters of current public controversy or debate.(See section 3 below).  

When making judgements about what off-air activities are acceptable, the Director or 
Head of Department should take into account the degree to which a news or current 
affairs reporter or presenter is directly identified with the BBC and therefore how far their 
views are likely to be construed to be the views of the BBC. There may be particular 
constraints on those who bear titles such as “BBC…Editor” or “BBC…correspondent”. 

Occasional presenters whose primary identity is not the presentation of News and Current 
affairs programmes 

In some cases, the BBC may employ as presenters people whose primary occupation or 
identity is not the presentation of broadcast news or current affairs. These presenters 
may be newspaper editors, newspaper correspondents, columnists, writers or academics 
and in some cases they will be known to hold specific views on current topics. Use of such 
freelance presenters should not undermine the BBC’s reputation for impartiality and it may 
be advisable in some cases to state on air what their main occupation is or the position 
which they hold. If relevant it should be made clear that they hold partial views on a 
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particular topic. Such presenters should not be used to present news bulletins, nor would 
they normally be used as presenters of major daily current affairs programmes.  

Editors, producers and researchers 

These concerns and restraints about off-air activities also apply to editors, producers and 
researchers on news and current affairs programmes. It is important that they do not 
make public statements or write articles about public policy issues in a way that could 
undermine the perceived impartiality of their role or the programmes they produce. They 
must seek the permission of their Head of Department or Director before undertaking any 
non-BBC activity of this kind. 

Section 3.1 Writing Commitments 

Programme makers, editorial staff, reporters and presenters may all wish to undertake 
journalistic work or write books. Any such activity should not bring the BBC into disrepute 
or undermine the integrity or impartiality of BBC programmes or presenters.  

Programme makers and editorial staff 

No BBC staff journalist can write a regular newspaper or magazine column dealing with 
current affairs or matters of current public policy debate or political or industrial 
controversy. The only circumstances in which BBC staff journalists may write such an 
article will be in the context of BBC marketing for one of its programmes, or in support of 
the BBC or its interests, where the article has been submitted in good time to a divisional 
manager responsible for vetting such articles, and sent in for publication by the BBC Press 
Office or syndication after publication by BBC News Online.  

Non-controversial columns, covering such matters as restaurant or cultural reviews may 
be agreed, subject to the vetting procedure set out above. 

Presenters and freelance reporters 

The same rules apply to news and current affairs freelance presenters and reporters in 
News, Global News and Nations and Regions, except where the relevant divisional 
Director has agreed in advance and that the individual does not derive their main external 
status from their work for the BBC.  

In other programme areas, the relevant Director or Head of Department should normally 
ask to see articles about subject matter which could give rise to a conflict of interest. 

In some cases, with permission from the relevant Director or Head of Department, 
presenters or reporters may write a book about a current topic provided it is not likely to 
compromise the integrity or impartiality of the BBC. In such cases, if the viewpoint 
expressed turns out to be controversial or one-sided, editors should consider whether to 
allow the presenter to cover on-air the issue which they have written about. If there is 
any possibility of a conflict of interest, the relevant Director or Head of Department should 
give very careful consideration as to whether there is an actual conflict and whether they 
should declare that interest on air or not present items or conduct interviews on the issue. 

Letters to the press 

Programme makers, editorial staff, reporters and presenters primarily associated with the 
BBC should also clear with Heads of Department any letters to the press if they deal with 
the subject matter of the programmes, any political, public policy or controversial issue, or 
relate to the BBC or broadcasting. Even presenters who only occasionally present 
programmes for the BBC should normally clear letters relevant to the subject matter of 
their programmes if they are to be published around the time of transmission. 
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Editorial Guidance 

Off-air Activities for News and Current Affairs Presenters and Editorial Staff in 
BBC News, BBC Nations and Regions and BBC Global News 

Specific Detailed Guidance For BBC Staff, BBC Correspondents On Non Staff Contracts And 
Freelancers Primarily Associated With BBC News And Current Affairs Programmes 

3. ARTICLES FOR NEWSPAPERS, MAGAZINES AND WEBSITES 

• One-off articles related to topical or controversial issues  

In some very limited cases, with the prior approval of the relevant Head of 
Department, a one-off article for a non-BBC publication or website may be written on 

• News, current affairs or politics  

• Economics, business or finance  

• Matters of current political or public policy debate  

• Media issues  

• Moral or ethical issues or religion  

Any such one-off article must be in accordance with the BBC's values and written in 
the context of BBC marketing for programmes or in support of the BBC or its interests. 
BBC copy approval will be required. No regular column on such issues is acceptable for 
a non-BBC publication or website. 

4. WRITING BOOKS 

Freelance presenters and reporters 

Those primarily known to the public as presenters or reporters on BBC news and 
current affairs programmes should inform the relevant Head of Department about any 
book they propose to offer for publication before any contractual arrangements are 
made. The Head of Department will then be in a position to advise in good time 
whether the proposed book could affect their on air role. The relevant BBC Press 
Office should be informed about any commitments which presenters have made for 
writing books. 

3.3 The BBC’s Complaints Framework 

3.10 Your appeal must meet the following criteria:  

(a) It must be about an editorial complaint. Your complaint must concern a breach 
of editorial standards and be about content (for example, a programme or an 
online article) for which the BBC has editorial responsibility, as detailed in the 
BBC’s Editorial Guidelines http://www.bbc.co.uk/guidelines/editorialguidelines. You 
may be making a ‘first party complaint’ about unfair treatment or an infringement 
of privacy that has directly affected you. Or you may be making a third party 
‘standards complaint’, where you feel the content has breached the BBC’s editorial 
standards in some way. If you would like a hard copy of these guidelines please 
contact 03700 100 222.  

(b) Your complaint must have already been escalated through the BBC Executive’s 
complaints handling processes (see www.bbc.co.uk/complaints for details). 
Usually, this will mean that your complaint has been investigated by BBC 
Information and then the BBC’s Editorial Complaints Unit (ECU). Sometimes, 
however, a complaint falls outside the remit of the ECU, but still provides evidence 
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to suggest there may have been a breach of editorial standards. In that case, your 
complaint must have been considered by a senior BBC manager.  

4. The Committee’s decision 

The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC’s editorial guidelines. The guidelines are a statement of the BBC’s values 
and standards. 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s report and subsequent submissions 
from the complainant and the BBC. 

This appeal raised issues requiring consideration of the published procedures for handling 
complaints, and whether or not they had been followed in this instance. It also raised 
questions as to how the policy of checking and approving articles/books by news 
presenters/reporters was being administered by BBC News.  

Handling of the complaint 

The complainant in his original complaint raised a number of examples of where he 
considered BBC journalists were setting out their own personal opinions. Of these, he 
specifically pursued on appeal concerns about a book and article John Humphrys (who is 
a freelance presenter) had written.  

The complainant stated that he was concerned that he had not been told a crucial piece 
of information until Stage 2 of the complaints process – namely that the decision to allow 
the presenter John Humphrys to write a book about assisted dying had been carefully 
weighed at a senior level within BBC News and that in agreeing, a decision had been 
taken that, as a consequence, the presenter would no longer be conducting interviews 
nor broadcasting on the subject of assisted dying.  

The complainant was also concerned that it was only at Stage 2 that he was informed by 
the Deputy Director of BBC News that the most senior directorate level management was 
unaware that John Humphrys had written an article on plastic bags and the effect they 
have on the environment for the Daily Mail 18 months earlier. 

With regard to the issue of the book the complainant believed that if this was – as BBC 
News claimed – “a clear and open arrangement”, he should have been made aware of this 
earlier in the process at Stage 1. 

The Committee noted the published complaints procedures which state that:  

“A reply will come from either the department responsible or BBC Information. We 
aim to respond within 10 working days, depending on how long it takes to 
investigate your complaint. 

Stage 1: 

We aim to reply to you within 10 working days depending on the nature of your 
complaint. If we have made a mistake we will apologise and take action to stop it 
happening again. If you are dissatisfied with our first response please contact the 
department which replied, explaining why and requesting a further response to the 
complaint. You should normally do this within 20 working days.”1  

The Committee considered the first reply. It noted how long it had taken for the 
complainant to receive a substantive response to his complaint which he had initially sent 

                                                
1 http://www.bbc.co.uk/complaints/handle.shtml 
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in on 15 May 2009. The Committee noted that the response from BBC Information was 
not sent until 30 July 2009. The Committee acknowledged that there was some mitigation 
for the delay, i.e. the complaint had been originally sent to the BBC Trust and had to be 
referred back to BBC Information, and that BBC Information in preparing its reply had 
referred the reply to the Today programme for comment. Nevertheless, the Committee 
considered that the time taken to reply had been unacceptably long.  

The Committee then considered the content of this reply. The Committee noted that a 
first response could only ever be brief and broad in outline. In this case the reply had 
gone beyond that and replied to each of the complainant’s points – which contributed to 
its delay. The Committee therefore concluded that the first response had been adequate 
given that the system allows a second opportunity to press a point further at this, the first 
stage of the process.  

The Committee then considered the complainant’s concern that the second response at 
Stage 1 from BBC Information was more of an opinion than an adequate answer. The 
Committee also noted that the complainant queried the level of detail, and believed that 
BBC Information had either failed to investigate further – or if it had, was critical of how 
much information had been gleaned and passed on to him. The Committee noted the 
reference to John Humphrys in the reply: 

“John Humphrys’ pieces are pre-read by a senior editorial figure. As referenced in 
my previous response, he is freelance and any pieces he writes are checked to 
ensure the BBC is happy that the piece would not impair his impartiality or the 
reputation of the BBC.” 

The Committee also noted the detail of the process which had been followed, with 
information sought from the relevant editorial executives at BBC News. It also noted the 
length of time it took BBC Information to reply – almost three months. The Committee 
acknowledged that there was some mitigation for the delay – a backlog of complaints – 
but again considered the delay to be unacceptable.  

As to the content of the reply, the Committee was aware of the level of detail which was 
eventually supplied to the appellant at Stage 2 of the process and felt it would have been 
better if more of it could have been made available at this second phase of Stage 1 of the 
process. However, it noted that BBC Information could only pass on the information it had 
been supplied with internally and that this had been done. 

It also agreed that the purpose of Stage 2 was to undertake a more detailed inquiry, as 
has been the case in this complaint. It noted the published procedure: 

“If you consider that the second response you received still does not address your 
complaint, we will advise you how to take the matter further to this next stage. 
You should normally do this within 20 working days. 

If it is about a specific item which you believe has breached BBC editorial 
standards and it was broadcast or published by the BBC, it will normally be 
referred to the Editorial Complaints Unit. The Unit will independently investigate 
your complaint… 

...Other complaints at this stage will normally be referred to management in the 
division responsible.”2 

The Committee then noted the detailed response at this point (Stage 2) of the complaints 
process from the Deputy Director of BBC News with regard to John Humphrys’ book on 

                                                
2 http://www.bbc.co.uk/complaints/handle.shtml 
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assisted suicide. In this, the Deputy Director of BBC News outlined how the decision to 
allow publication had been arrived at – due in large part because of Mr Humphrys’ own 
personal experiences. The Committee noted the relevant section of the reply: 

“This was an exceptional case … and we agreed that he should proceed to 
publication on the basis that in future he would not conduct interviews or present 
items on the controversial issue of assisted suicide.”  

The Committee concluded that in relation to this element of the complaint the Committee 
was satisfied that both the second Stage 1 reply and the Stage 2 response had been full 
and adequate for their purpose.  

The Committee noted that it was only in the Stage 2 response that there was a specific 
response to the article John Humphrys wrote concerning the use of plastic bags. The 
Committee noted the reference to this article:  

“With regard to your criticism that John Humphrys had declared views on plastic 
bags, I was not previously aware that he had publicly expressed any views. After 
reading the correspondence with you, I did a search on the internet and find that 
he wrote an article for the Daily Mail a few years ago which carried the headline, 
‘Why do we love waste? We use billions of plastic bags we don’t need and bin food 
we never eat’.” 

The Deputy Director of BBC News went on to note a previous decision by the ESC which 
related to another item on plastic bags. It had noted that whether or not plastic bags 
should be banned or the use of plastic bags should be reduced could be construed as a 
controversial subject in the case in question, in that it was a matter under consideration in 
Parliament at the time. The ESC, with regard to this item, had concluded that this issue 
did not fall into the category of highly controversial issues as, although relevant legislation 
on climate change, which included reference to the use of plastic bags, had been going 
through Parliament at the time of the broadcast the item had not been transmitted on the 
eve of a crucial vote on highly contentious new legislation. 

The Deputy Director of News concluded that the provision of plastic bags by supermarkets 
could be considered controversial. He then stated in reply:  

“It’s a matter I should like to give some thought to and to discuss with John.” 

The Committee concluded, with regard to complaints handling, that whilst the delays to 
the replies at Stage 1 were unacceptable the replies at both stages had been appropriate 
and had met the requirements of the published procedure. The Committee agreed that, 
had more information been available to Stage 1 as to the exact chain of events i.e. who 
had agreed what and when, it would have been helpful to have included it. However, 
these details were not available and BBC Information had responded with what it had 
been told.  

The Committee also wished to point out that the purpose of the complaints process at 
Stage 1 was to ensure that the body of complaints would be replied to as quickly as 
possible given the volume of complaints being received by BBC Information (200,000 plus 
in the last year). This then left Stage 2 with the time to investigate escalated complaints 
which sought further understanding and clarification.  

The Committee agreed that when writing to the complainant with its decision it would 
apologise to the complainant for the delays his complaint had suffered at Stage 1. 

The Committee then addressed the following issues in its discussions:  

1. Did publication of the book lead to a breach of impartiality? 
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2. Did publication of the article in relation to plastic bags lead to a breach of 
impartiality? 

3. Does the fact that presenters have expressed opinions on topics mean that they 
cannot then conduct interviews on the BBC in relation to them? 

The Committee did not consider that the fact a book had been published by John 
Humphrys on this subject constituted a breach of impartiality of itself in the absence of 
his having been involved in discussing the subject in BBC content. 

The question then arose as to whether there had been a breach of impartiality because of 
his interview on the Today programme (which had been mentioned at Stage 2 of the 
BBC’s complaints process by the BBC) with the Controller of Radio Three, Roger Wright, 
about the life of Sir Edward Downes. Sir Edward had died at Dignitas. The interview did 
not involve an explanation of the assisted suicide issue but was an appraisal of his musical 
importance. 

The Committee noted that the Head of Radio News programmes had been informed of 
the book’s content ahead of publication before giving it his go-ahead.  

The Committee also noted that in giving his approval for the book’s publication the Head 
of Radio News programmes acknowledged that the book would affect John Humphrys’ on-
air role. As such, he was no longer allowed to partake in any discussion on assisted 
deaths. 

The Committee was satisfied that the interview about Sir Edward’s life did not constitute a 
breach of this condition and accordingly there had been no breach of impartiality on this 
occasion. 

The Committee then considered the question of whether publication of the article on 
plastic bags constituted a breach of impartiality. The Committee noted that there had 
been no suggestion on the part of the complainant that Mr Humphrys had in fact reported 
in relation to plastic bags. Accordingly, they did not consider in the circumstances there 
could be any question of a breach of impartiality given that there had been no breach of 
editorial standards identified in the BBC’s output. It was not the Committee’s view that the 
question of a breach of impartiality arose simply by virtue of the fact that Mr Humphrys 
had published an article in relation to this issue. 

In those circumstances, the question of what discussions had taken place between Mr 
Humphrys and the BBC Executive was not a matter which required further consideration, 
although the Committee noted that in this case it had learned that permission had been 
obtained for the article. 

The Committee then went on to consider the general issue of whether the fact that 
presenters have expressed opinions on topics means that they cannot then achieve 
impartiality in interviews on the BBC in relation to them. 

The Committee considered that the existing Guidelines achieve a proper protection of the 
BBC’s impartiality. The Committee noted that there are safeguards in place to ensure that 
these matters are considered in advance by senior editorial staff to ensure that a proper 
judgement is made on a case by case basis and that in appropriate cases permission may 
be refused or impartiality secured by providing that a particular presenter will not conduct 
interviews on specific subjects. 

Complaints handling at Stage 3 

The Committee then considered the handling of the complaint at Stage 3 and the delays 
that had occurred following the original hearing of the complaint in July 2010. 
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The Committee noted the complainant’s comments regarding complaints handling at the 
previous stages and his assertion that “At Stage 3 matters have not improved.” The 
complainant had gone on to state that: 

 

“Your own records will show the period after the appeal in July in which I was 
provided with no information at all and limited information since, some of which 
has occurred as a result of my proactivity, not the Trust.” 

The complainant had also restated the Trust Unit’s explanation that there had not been 
sufficient time to bring the complaint to the Committee meeting on 3 December 2010. 
The complainant found this explanation poor. 

The Committee considered a timeline of Stage 3 correspondence and noted that there 
was a gap in the correspondence between November and December 2010, where the 
complainant had not received any communication from the Trust Unit for over one month. 
The Committee agreed that this was regrettable and that it would have been preferable if 
a holding response could have been sent to the complainant during this period, explaining 
the delay. However, this did not constitute a serious handling failure. The Committee 
agreed that all other actions relating to complaints handling at stage 3 had been 
appropriate. 

Finding: Partially upheld regarding the lateness of replies at Stage 1. Not 
upheld regarding poor communication at Stage 3. 
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Rejected Appeals 
Appeals rejected by the ESC as being out of remit or because the complaints had not 
raised a matter of substance and there was no reasonable prospect of success. 

Today, BBC Radio 4, 18 March 2010 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the BBC Executive’s decision not to uphold a complaint 
about coverage on the Today programme of a story regarding Lord Ashcroft’s tax affairs. 
The complainant alleged that the BBC had allowed itself to be used by the Labour 
government for political ends. 

The Committee’s decision 

The Committee noted that the complainant had made his initial complaint to the BBC in 
March 2010, stating: 

“Surely the lead story and main interview this morning should have been the 
Prime Minister's admission yesterday … that he'd 'misled' the Chilcot Inquiry when 
he gave evidence to them. Instead of which we had the tax affairs of Lord 
Ashcroft.” 

The Committee noted that in subsequent correspondence with the BBC the complainant 
had raised the issue of the choice of lead story on the Today programme, given the 
previous day’s news regarding Gordon Brown’s evidence to the Chilcot Inquiry, and had 
questioned the source of the story regarding Lord Ashcroft. 

The Committee noted the response from the editor of the Today programme regarding 
the decision to lead with the Lord Ashcroft story: 

“Gordon Brown admitted he had given incorrect figures to the Chilcot inquiry on 
defence spending during Prime Minister's question time on Wednesday afternoon. 
The story was covered extensively on both BBC radio and television – it was the 
second story on that day's PM programme and led that evening's World Tonight. 
The reason we did not pursue the defence story is simply that it had already been 
covered elsewhere at some length and there were other, newer, stories we wanted 
to reflect on the programme. The new details about Lord Ashcroft emerged late in 
the evening. It was therefore a new story for most of our audience the following 
morning.” 

The Committee also noted the response from the Director of BBC News at Stage 2 after 
the complaint had been escalated, which stated that the Gordon Brown story had been 
extensively covered by the BBC: 

“In contrast … details of the Lord Ashcroft story had broken late on Wednesday 
evening. Consequently, it would have been fresh for most of our audience on 
Thursday morning, and was in my view, quite rightly featured on the Today 
programme.” 

“… choosing stories to feature in our programmes as well as the time and 
prominence given to them, is a subjective matter. Not all viewers and listeners will 
agree with our choices.” 

The Committee also noted the response from the Trust’s Head of Editorial Standards 
regarding this aspect of the appeal, which stated: 
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“While it is not necessarily valid to compare the news agenda across different 
days, it may be of interest to note that the Gordon Brown story was covered on 
the BBC’s News at Six and was the lead story on the flagship News at Ten 
programme on the day that it occurred, it was also the lead story on BBC Radio 4’s 
Six O’Clock News and The World Tonight on the same day.” 

Having considered the responses from the BBC to the complaint, the Committee agreed 
with the decision of the Head of Editorial Standards that there was no reasonable 
prospect of success on appeal. 

With regard to the complainant’s allegation that the source of the Lord Ashcroft story has 
been the Government and that it had been leaked in order to deflect attention from the 
previous day’s news regarding Gordon Brown, the Committee noted the response from 
the editor of the Today programme: 

“It is certainly possible to debate the possible source of the leak but that's not 
what the interview with Mr Hague was about. We were interested in the substance 
of the story such as how much senior figures in the Tory party knew about Lord 
Ashcroft's tax affairs and when.” 

The Committee also noted the response from the Director of BBC News at Stage 2: 

“Any decision about whether to use a story obtained anonymously is based on its 
news value and whether it is providing news of public interest rather than on its 
exclusivity. In this case, the information was newsworthy and in the public 
interest. This was the kind of story the public would expect the BBC to report if 
such information had been brought to its attention and I am satisfied there was no 
breach in our editorial guidelines on integrity and independence.” 

The Committee also noted the response from the Trust’s Head of Editorial Standards to 
this element of the complaint: 

“Whoever leaked the documents that were the source of the story is irrelevant in 
the sense that the decision before the programme makers was whether this was a 
news story that was significant and in the public interest to run.” 

The Committee agreed with the Head of Editorial Standards’ view that the Director of BBC 
News had demonstrated that BBC News had considered the Lord Ashcroft story to have 
met the criteria of newsworthiness and public interest. The Committee agreed that this 
element of the complaint did not have a reasonable prospect of success on appeal.  

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. 
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BBC News at Ten, BBC One & Newsnight, BBC Two, 25 
April 2007 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the BBC Executive’s decision not to uphold his 
complaint about reports on the BBC News at Ten and Newsnight on 25 April 2007 
regarding his company, which the complainant said inaccurately portrayed his company as 
treating workers unfairly. 

The Committee’s decision 

The Committee noted that the complainant had made his initial complaint to the BBC in 
September 2008, stating: 

“You reported that myself and my company were treating workers unfairly and I 
should be sent to prison for trafficking. After a lengthy multi agency investigation 
nothing has been found to be wrong.” 

The Committee noted that the BBC response to the complaint had been to say that it 
stood by the factual accuracy of the reports, and that the complainant had then appealed 
this to the Editorial Complaints Unit at Stage 2 of the complaints process saying: 

“I have been writing to the BBC now for almost a year and getting nowhere… Both 
programmes [News at Ten and Newsnight] stated as a matter of fact that I was 
trafficking people from Eastern Europe and basically robbing them blind.” 

The ECU considered the complaint against the guidelines on Accuracy and Privacy and 
sent its finding on 24 December 2009. The Committee noted that the ECU had found that 
no allegation of trafficking had been made against the complainant or his company, and 
other allegations were supported by evidence. With regard to privacy, the ECU response 
set out that the guidelines permit a degree of deception in making news or factual 
programmes “where there is clear public interest and when dealing with serious illegal or 
anti-social behaviour…”. 

The Committee noted that the ECU had found that the allegations being made against the 
complainant did amount to allegations of serious anti-social behaviour and that as such, a 
doorstep interview, although it may have amounted to a breach of privacy, was 
nevertheless warranted – as was the modest degree of deception which was employed. 

The complainant wrote to the Trust in August 2010 and was informed in a letter that he 
was out of time to request an appeal, but that the Trust may exceptionally allow longer if 
the Trust decides there is good reason for the delay. 

The Committee noted the complainant’s response in which he set out why he thought 
there were exceptional circumstances: 

“My first email of complaint was not answered for nearly 2 years, because of this I 
assumed that I had got the wrong department or was being ignored, this being 
the case I continued writing to anyone I could think of hoping for an answer, when 
I did I took months for it to arrive on occasions I had had to write to the person 
several times to get an answer which was the answered by someone else.” 

The Committee agreed with the Head of Editorial Standards that earlier delays in 
responses from the BBC at Stage 1 were not relevant in considering whether an exception 
should be made to the usual deadline for requesting an appeal to the Trust. The 
Committee agreed that the complainant had not provided exceptional reasons for the 
delay. 
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Having reviewed the correspondence between the complainant and the BBC, the 
Committee agreed with the decision of the Head of Editorial Standards that there was no 
case to be answered by the BBC and that the complaint did not have a reasonable 
prospect of success on appeal. 

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. 
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GCSE Bitesize, BBC Online 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the BBC Executive’s decision not to uphold his 
complaint about the use of the phrase “illegal drugs” where the complainant said the 
phrase “controlled substances” should be used. 

The Committee’s decision 

The Committee noted that the complainant had initially contacted BBC Information on 21 
July 2010 by email stating that “cannabis and other controlled drugs are not ‘illegal 
drugs’” and asking that the GCSE Bitesize online content be changed to state “controlled 
drugs”. 

The Committee noted the response from the GCSE Bitesize team which said that the term 
“illegal drugs” was used in the BBC Editorial Guidelines and in other advice and 
information aimed at teenagers. It also noted the Bitesize team’s view that the term 
“illegal” was clearer than the word “controlled” and so more appropriate for content aimed 
at GCSE students, and that all content was made in consultation with secondary school 
teachers. 

The complainant’s reply stated that the BBC Guidelines, along with information and advice 
sites for teenagers, were also incorrect in using the term “illegal drugs”. The complainant 
noted that it is not possible to regulate a substance and stated that: 

“All your site is doing is misinforming people about the law and using something 
which is linguistically incorrect as well.” 

Following this response from the BBC, the complainant escalated his complaint to the 
Editorial Complaints Unit at Stage 2 of the process. The complainant reiterated his 
argument that the use of words “illicit” or “illegal” in relation to “controlled drugs” was 
incorrect, adding: 

“the reason we cannot move to a harm reduction rational model for controlling 
people’s access to harmful drugs is precisely the misrepresentation of the law that 
is apparent on BBC websites and reporting.” 

The Committee noted the ECU’s finding, which acknowledged the complainant’s point that 
a drug is not itself, strictly speaking, illegal but said: 

“legislation which covers every conceivable context in which members of the public 
might come into contact with a substance would have the effect, in practical 
terms, of making that substance illegal.” 

The Committee noted the rest of the ECU’s response, which said that the use of the term 
“illegal” constitutes “an acceptable way of accurately describing the legal status of the 
drugs discussed”. The ECU said that although the legal wording and the wording on the 
GCSE Bitesize website were different 

“the distinction is not so significant as to make the content inaccurate or 
misleading … the accuracy of this content in this context hinges not simply on the 
extent to which it exactly quotes from the law, but the extent to which it 
accurately explains the meaning and likely application of that law to a young 
audience.” 
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The Committee noted the ECU’s finding that sufficient wider context was provided by 
information and links to news reports about the debate regarding drugs legislation and 
classification which are given on the GCSE Bitesize site. 

Following the ECU finding, the complainant appealed to the BBC Trust, setting out his 
concerns about the use of the term “illegal drugs” on the GCSE Bitesize site. The 
Committee noted the points that the complainant had raised on appeal: 

• The use of the term “illegal drugs” is factually incorrect (the law can only regulate 
human behaviour, not substances). 

• The use of all drugs – bar opium – is not an offence in the UK (and that 
possession of drugs, in certain circumstances, is accepted in UK law). 

• The use of this term hinders and distorts public understanding of the debate 
regarding drug regulation and classification. 

• The contextualising links and information cited by the ECU in its response are 
insufficient. 

The Committee noted that the Head of Editorial Standards had responded by accepting 
that, technically, illegal drugs do not exist in the UK but that: 

“taking into account: the expectations and needs of the teen users of the BBC 
Bitesize (that is the clarity of language they are looking for and require from the 
site); and the fact that teachers will go on to discuss the wider issues and debates 
relating to drugs when talking about this content in the classroom (perhaps 
drawing on the links and further information given on the Bitesize site), I think 
that the BBC has made a clear case for the use of the colloquial expression ‘illegal 
drugs’ instead of ‘controlled drugs’. Therefore, I believe that there is no reasonable 
prospect of your appeal being successful.” 

Having considered the points made in the course of the correspondence between the 
complainant and the BBC, the Committee concluded that it agreed with the decision of 
the Head of Editorial Standards that it would be disproportionate to proceed with the 
complaint on appeal. There was no reasonable prospect of success for the appeal. 

The Committee therefore concluded that the decision not to proceed with the 
appeal was correct. 
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Request for adjustment to 
appeal process 
The Committee was provided with correspondence between the Trust Unit and the 
complainant and noted that the complainant, who had received a serious brain injury and 
was registered disabled as a result, had written to the Trust in July 2010 asking for extra 
time to prepare his appeal. The Committee noted that the Trust’s Complaints Manager 
had offered to double the usual time from 20 to 40 working days from the final 
correspondence with the ECU at stage 2 and to increase the word limit from 1,000 to 
1,200. The Committee noted the complainant’s current request to further extend the 
deadline to 10 months and increase the word limit to 60,000 words and the Trust’s 
subsequent offer to extend the deadline by a further two months to 13 January 2011. The 
Committee noted that the complainant had appealed against this offer from the Trust 
Unit. 

Taking into account the reasons for the complainant’s request to extend the usual time 
and word limits for submitting an appeal, and in particular the difficulties caused by the 
complainant’s disability, the Committee accepted that a reasonable adjustment should be 
made to the usual process. The Committee noted that, due to the disability, it had taken 
the complainant four years to complete a one year educational course and on this basis 
the Committee agreed that it would be reasonable to adjust the Trust’s deadline by the 
same factor – extending the time limit from 1 month to 4 months. The Committee noted 
that the time limit had already been extended to 4 months, and agreed that it would be 
appropriate to start the new 4 month limit from the date that the complainant was 
informed of the Committee’s decision. 

With regard to the complainant’s request to submit the appeal in more than the extended 
1,200 word limit, the Committee noted the complainant’s reasoning that the BBC’s initial 
response to the complaint had been 70,000 words long and that the complainant had 
indicated that he might wish to conduct a textual analysis of the programme’s editing. The 
Committee also noted the Trust Unit’s reply that the BBC’s initial response to complaints 
against the programme had in fact been three blogs, each fewer than 1,000 words long, 
and that the complainant had included in his word count a large number of user 
comments. The Committee also noted that appeals to the Trust should be confined to 
areas where the ECU’s response is alleged to be incorrect and that the Committee would 
be unable to consider new grounds of complaint not previously raised with BBC 
management. For these reasons the Committee agreed that the offer of a 1,200 word 
limit was reasonable. 

The Committee concluded that it was reasonable to ask the complainant to submit his 
appeal in 1,200 words or fewer and to do so within 4 months of being informed of the 
Committee’s decision.  

 


