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Remit of the Editorial 
Standards Committee 
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing 
editorial standards. It has a number of responsibilities, set out in its Terms of Reference at 
bbc.co.uk/bbctrust/about/meetings_and_minutes/bbc_trust_committees.html. 

The Committee comprises six Trustees: Richard Tait (Chairman), Chitra Bharucha, 
Mehmuda Mian, David Liddiment, Alison Hastings and Anthony Fry. It is advised and 
supported by the Trust Unit. 

In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial 
complaints by BBC management, the Committee considers appeals against the decisions 
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with 
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the 
ECU). 

The Committee will consider appeals concerning complaints which allege that: 

• the complainant has suffered unfair treatment either in a transmitted programme 
or item, or in the process of making the programme or item 

• the complainant’s privacy has been unjustifiably infringed, either in a transmitted 
programme or item, or in the process of making the programme or item 

• there has otherwise been a failure to observe required editorial standards 

The Committee will aim to reach a final decision on an appeal within 16 weeks of 
accepting the request. 

The findings for all appeals accepted by the Committee are reported in this bulletin, 
Editorial Complaints: Appeals to the Trust. 

As set out in its Terms of Reference, the Committee can decline to consider an appeal 
which in its opinion: 

• is vexatious or trivial; 

• does not raise a matter of substance; 

• relates to the content of a programme or item which has not yet been broadcast; 

• concerns issues of bias by omission in BBC news programmes unless the Chairman 
believes that it is plausible that the omission of an item could have led to a breach 
of the guidelines on impartiality; 

• has not been made within four weeks of the final correspondence with the ECU or 
BBC Director on the original complaint; and  

• relates to matters which are the subject of or likely to be the subject of, or 
relevant to, legal proceedings.  

 

The Committee will not generally reconsider any aspects of complaints that have already 
been adjudicated upon or considered by a Court.  

Any appeals that the Committee has declined to consider under the above criteria are 
reported in the bulletin. 
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In line with its duty to consider topics of editorial concern to the Committee, whether or 
not such concern arises from a formal complaint, and to commission information requests 
from the Trust Unit or Executive to support such consideration, the Committee also from 
time to time requests the Executive to report to the Committee regarding breaches which 
have been accepted by the Executive and are therefore not subject to appeal to the 
Committee. The bulletin also may contain findings relating to such cases. 
 

The bulletin also includes any remedial action/s directed by the Committee. 

It is published at bbc.co.uk/bbctrust or is available from: 

The Secretary, Editorial Standards Committee 
BBC Trust Unit 
180 Great Portland Street 
London W1W 5QZ 
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Summary of findings 
Newsnight, BBC Two, 19 January 2010 
The complainant said that a report by Colonel Tim Collins on the first anniversary of the 
end of Operation Cast Lead was inaccurate and biased against the Palestinians. 

The Committee concluded: 

• that it considered Colonel Collins’ report to be the authored view of a military 
specialist, covering a controversial subject, as defined by the guidelines. 

• that, with regard to Colonel Collins’ comments on the possible storage of 
explosives in a mosque, it had been made very clear in the narrative – and the 
audience would have understood – that he was presenting a personal view, albeit 
one based on experience, rather than presenting forensically tested facts. 

• that no inaccuracy or bias had been introduced into the part of the report dealing 
with claims of weapons storage in a mosque. 

• that the scale of the disparity in the figures for Israeli and Palestinian deaths had 
been made very clear in Jeremy Paxman’s introduction to the report and no further 
elaboration was needed. 

• that the impartiality guidelines had not been breached with regard to the disparity 
in the figures for Palestinian and Israeli deaths. 

• that it was not necessary to provide fuller context on the events before Operation 
Cast Lead for this item to achieve due accuracy and impartiality. 

• that the Newsnight audience would have been likely to have had some 
understanding of the background and context of the conflict and would have had 
an appreciation of the Israeli army’s strength. 

• that, while Colonel Collins had not directly contrasted the differences between 
Palestinian and Israeli weaponry, the references to Israeli armaments and 
descriptions of the effects of the Israeli shelling and the damage it had caused 
would have provided sufficient information for the Newsnight audience to have 
had an understanding of the difference in the armaments being used by the two 
sides in the conflict. 

• that Colonel Collins had not, as the complainant suggested “seemed unmoved by 
the evidence in front of him”, but had shown clearly the damage caused by Israeli 
armaments. 

• that the report did not breach the impartiality guidelines with regard to setting out 
the relative military strengths of the Israeli and Palestinian forces. 

• that Colonel Collins’ comments regarding an Israeli tank attack on a block of flats 
had raised the questionability of the action of the tank crew as well as providing a 
reason for it from a military perspective and had not been in breach of the 
impartiality guidelines. 

• that, looking at the programme as a whole, the piece had been editorially justified 
and had been duly impartial when considering the issue from a uniquely personal 
perspective. 

The complaint was not upheld. 
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For the finding in full see pages 8 to 19. 

 

Newsnight, BBC Two, 19 January 2010  
The complainant said that a Newsnight report by Colonel Tim Collins to mark the first 
anniversary of the end of the Israeli army’s Operation Cast Lead had been inaccurate and 
biased against the Palestinians. The complainant also objected to the Editorial Complaints 
Unit’s handling of the complaint. 

The Committee concluded: 

• that the figures given in the introduction to the report for Israeli and Palestinian 
deaths were duly accurate. 

• that the inaccuracy in the opening aerial sequence was not material to the 
substance of the piece and the accuracy guidelines had not been breached. 

• that, given the objectives of this film, it was not possible to examine the 
motivations of players and wider historical context of what was a complex and 
disputed situation. 

• that a Newsnight audience would be expected to have a broad understanding of 
the context of the report and thus would not require a specific narrative on the 
background to the conflict. 

• that the editorial guidelines had not been breached with regard to representing 
the Palestinian view. 

• that, with regard to the interview conducted with Palestinian rocketeers, the 
interviewees had not been disadvantaged by their standard of spoken English. 

• that, given the context of the report, it was perfectly reasonable for Colonel Collins 
to express a personal opinion of the Hamas posters. 

• that it had been made very clear in Jeremy Paxman’s introduction to the film that 
Israel had also been accused of war crimes. 

• that, taken as a whole, the report was impartial in relation to the accusations 
about war crimes. 

• that the Newsnight audience would have been likely to have had some 
understanding of the background and context of the conflict and would have had 
an appreciation of the Israeli army’s strength. 

• that, while Colonel Collins had not directly contrasted the differences between the 
Palestinian and Israeli weaponry, the references to Israeli armaments and 
descriptions of the effects of the Israeli shelling and the damage it had caused 
would have provided sufficient information for the Newsnight audience to have 
had an understanding of the difference in the armaments being used by the two 
sides in the conflict. 

• that the contrasting capabilities of Palestinian and Israeli weapons had been amply 
demonstrated in the film and the editorial guidelines on impartiality had not been 
breached in this respect. 

• that it had been made very clear within Colonel Collins’ narrative that he was 
expressing a view, albeit one based on experience, rather than presenting 
forensically tested facts.  
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• that Colonel Collins’ comments during the sequence at the block of flats were not 
justifying the actions of the Israeli army but rather were an insight by a military 
expert into what the Israeli troops might have been thinking at the time. 

• that there was no bias in the section of the report filmed at the block of flats. 

• that it did not agree with the complaint’s interpretation of Colonel Collins’ language 
as demonstrating bias. 

• that it was content with the evidence it had seen and assurances given regarding 
the independence of the film maker. 

• that there had been no breach of the editorial integrity and independence 
guidelines. 

• that the disagreement between the complainant and the Editorial Complaints Unit 
regarding the use of certain words and phrases in the correspondence and the film 
itself had not been material to the ECU’s conclusions, and that the purpose of a 
three-stage complaints process was to allow further examination of the 
complainant’s points. 

• that the ECU had met its target for response times and had explained that priority 
could not be given to requests for information arising out of its findings. 

• that the complainant had been granted an extension to the time in which to 
appeal and she had been able to file her appeal well within the deadline. 

• that there had been no breach of the guidelines on accountability. 

The complaint was not upheld. 

For the finding in full see pages 20 to 37. 

 

The World at One, BBC Radio 4, 8 December 2009 
The complainant said that a report about the death of baby Peter Connelly on BBC Radio 
4’s The World at One had inaccurately stated as fact the allegation that a doctor had 
failed to notice that the baby had a broken back. The complainant said that the report 
had been sensationalist, inaccurate and unfair to the doctor in the case. 

The Committee concluded: 

• that, as previously stated in BBC responses to the complainant, there was no 
doubt that the introduction to the item had been inaccurate. 

• that not attributing the allegation regarding baby Peter’s broken back was likely to 
have misled the audience. 

• that, in a piece which raised the wider issues of the management of the clinic in 
which baby Peter was examined, it was editorially justified to refer to the claim 
concerning baby Peter’s broken back. 

• that, while it would have been better to have ensured the accuracy of the 
reference to baby Peter’s injuries, the item was balanced in setting out the issues 
concerning the clinic and the findings of the report.  

• that the item had been duly impartial. 

The complaint was upheld in part with regard to accuracy. 

For the finding in full see pages 38 to 43. 
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To Let, BBC Two, 20 December 2009 – Complaints Handling  
The complainant initially raised a concern about steps taken to safeguard the welfare of a 
child actor in a Spanish horror film shown on BBC Two. The Editorial Standards 
Committee decided that a case had not been made to be answered by the BBC with 
regard to the complaint. However, the Committee did wish to consider the manner in 
which the complaint had been handled by the BBC. 

The Committee concluded: 

• that the BBC is responsible for all it broadcasts and that (regardless of whether 
allegations about the production process itself needed further investigation) it had 
been inappropriate at stage 1 of the complaints process for BBC Information to 
have advised the complainant to pursue his request for information directly with 
the independent production company. 

• that the response period following the initial complaint had included two weekends 
and three public holidays over the Christmas and New Year period and that BBC 
Information had met its target of replying within 10 working days. 

• that the delay in the follow-up response from BBC Information had been 
reasonable given the need to seek advice and information from an outside body. 

• that the BBC Executive had, in error, not accepted that the complaint should be 
escalated, and that the complainant should have been offered clear advice on how 
he could pursue his complaint to stage 2 of the complaints system. 

The Committee agreed to apologise to the complainant for the inappropriate initial answer 
and the failure to advise the complainant on how to escalate his complaint. The 
Committee was satisfied that the complaint had been handled appropriately with regard 
to response times. 

For the finding in full see pages 44 to 48. 

 

The Culture Show, BBC Two, 4 February 2010  
The complainant, who was a contributor to the programme and is Chief Executive Officer 
of UK Music, said that a report by Mark Thomas on the potential impact of the Digital 
Economy Bill was inaccurate and biased. 

The Committee concluded: 

• that the report was authored by Mark Thomas and was not to be taken as if it 
were a report by a BBC presenter or reporter. 

• that while it might have been better for the introduction to have more clearly 
indicated that the report was authored, the tone and nature of the report was 
quickly self-evident and sufficient signposting had been provided to the audience 
that the report was authored. 

• that the section of the report on the likely effects of the new bill had given the 
audience an inaccurate description of how the process of disconnection would 
work. 

• that in attempting to paraphrase the legal complexities of the bill the report had 
not been sufficiently precise and had been inaccurate. 



Editorial Standards Findings/Appeals to the Trust and other editorial issues considered 
by the Editorial Standards Committee 

 

September 2010 issued October 2010 7
 

• that an email provided by the complainant was not evidence to show that the 
programme makers had knowingly misled the audience. 

• that, on the use of the phrase “three strikes” and similar by contributors, the 
report had retained a respect for factual accuracy and was duly accurate. 

• that the use of the word “criminalise” in the introduction to the report was 
inaccurate but that this aspect of the complaint had been satisfactorily dealt with 
by the programme maker at the earliest opportunity. 

• that, while a contributor had twice referred to criminalisation within the report, it 
was clear in the context of the report as a whole that the most extreme remedy 
under discussion was disconnection and that there was no overall impression given 
that criminal sanctions would apply. 

• that with regard to references to criminalisation the report had retained a respect 
for factual accuracy and was duly accurate. 

• that, with regard to the implication given that the Secretary of State had 
unfettered discretion to amend the law on copyright without Parliamentary 
scrutiny, the report had not retained a respect for factual accuracy. 

• that, while Mark Thomas had expressed strong personal opinions in his links to 
camera, this was permitted by the guidelines on authored programmes. 

• that all the main views, including those that contradicted Mark Thomas’s, were 
reflected. 

• that bias on a controversial subject had been avoided and that impartiality had 
been achieved in a way that was adequate and appropriate to the output. 

The complaint was in part upheld with regard to accuracy and not upheld with regard to 
impartiality 

For the finding in full please see pages 49 to 64. 
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Findings 
Newsnight, BBC Two, 19 January 2010 
1. The background  

Newsnight is a current affairs magazine programme. This edition included a report by 
Colonel Tim Collins to mark the first anniversary of the end of the Israeli army’s operation 
in to Gaza codenamed “Operation Cast Lead”.  

 

2. The complaint 

Stage 1 

The complainant emailed BBC Information on 21 January 2010. She believed that Colonel 
Collins “was on an obvious mission to justify the Israeli massacre in Gaza”. She criticised, 
in particular: 

• The failure to make sense of the large number of Palestinian deaths, including 
women and children, compared with the small number on the Israeli side 

• The focus on Hamas and its weapons, with the implication that Israel was the 
unarmed victim 

• The claim to have found proof of weapons having been stored in the crypt of a 
mosque destroyed by the Israelis without showing any evidence on camera. 

The complainant argued that, taken together with other BBC decisions, such as the 
refusal to publicise the Disasters Emergency Committee appeal, the Viva Palestina convoy 
and The Gaza Freedom March, the report was evidence of bias. 

BBC Information replied on 4 February 2010 explaining that Colonel Collins’ report was 
not meant to provide a political analysis of the conflict but rather a soldier’s view. It was a 
personal view based on his military experience. In relation to the mosque, for example, 
Colonel Collins gave his opinion about the cause of the secondary explosions that he had 
discerned. The report was not intended to be comprehensive but instead an authored 
piece about military matters that steered clear of the political rights and wrongs of the 
conflict. 

The reply also pointed out that Newsnight had covered Gaza in many ways and the report 
by Colonel Collins was an attempt to provide a new perspective. 

The complainant responded on 10 February 2010. She stated that she was dissatisfied 
with the reply. She noted: 

“Far from engaging with ‘military matters’ … Colonel Tim Collins made no effort to 
analyse the military aspect of the attack on Gaza with any pretence of objectivity.” 

The complainant wanted to know why viewers were not shown the extent of Israel’s 
military might, for example. The complainant said that by suggesting that home made 
rockets posed a threat to the Israeli army, the report gave credence to Israel’s 
propagandising justification for its attack on Gaza. The complainant said that the entire 
commentary was completely biased towards Israel and a distortion of the facts. 

On 12 March 2010 BBC Information replied apologising for the delay and noting that there 
was nothing the Editor of Newsnight had wished to add to his initial reply. 
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Stage 2 

The complainant wrote to the Editorial Complaints Unit (ECU), the second stage of the 
BBC’s complaints procedure, on 17 March 2010. The complainant said that her complaint 
had not been satisfactorily answered by the Newsnight team. She also referred to a 
statement by Colonel Desmond Travers, a member of the Goldstone Commission, which 
dismissed Colonel Collins’ claim about weapons having been stored in the mosque. 
Colonel Travers pointed out that a forensic examination would have been necessary to 
make such a claim. 

The ECU replied on 17 May 2010 with its finding and also apologising for the delay. The 
ECU did not uphold the complaint. The ECU in explanation noted how the report had been 
signposted to viewers. The ECU noted that Jeremy Paxman’s introduction made it clear 
that the report would present Colonel Collins’ “take” on the conflict from the perspective 
of a soldier who was able to comment on the military exchanges that had taken place in 
the locations he visited. The ECU did not believe his views were being presented as being 
the truth or were endorsed as such by the programme makers. The language used made 
clear that what was being reported represented Colonel Collins’ views. 

Turning to Colonel Collins’ claim that the mosque had been used to store weapons, the 
ECU said that Colonel Collins did not say that he had proof of this. Rather, he was giving 
his opinion based on his interpretation of the damage at the mosque. Viewers would have 
realised from the caveats expressed by Colonel Collins that what he said was not being 
presented as objective fact but as the impression of an individual. 

The ECU agreed that it would have been helpful if Colonel Collins had given some insight 
into why he had formed his opinion. However, it did not seem to the ECU that what 
Colonel Collins said went beyond the evidence that he observed and interpreted. The ECU 
also noted that Colonel Travers had not specifically disproved Colonel Collins’ claim and 
that the Goldstone report had not ruled out the possibility that some mosques might have 
been used to store weapons. 

The ECU also rejected the complainant’s other criticisms. It noted, for example, that the 
report included Colonel Collins’ reaction to seeing the places where Palestinian children 
had died; showed Palestinians other than those engaged in firing rockets; and did not shy 
away from commenting on the destruction in Gaza. 

Overall, the conclusion of the report was that the victims of the conflict were the innocent 
civilians caught up in it. 

In the ECU’s view, therefore, the report met the guideline requirements imposed on 
authored reports. 

Stage 3 – Appeal to the Editorial Standards Committee (ESC) 

The complainant wrote to the Editorial Standards Committee (ESC) of the BBC Trust, the 
third and final stage in the BBC’s complaints procedure, on 27 May 2010. The complainant 
reiterated that the report failed to maintain accuracy and impartiality. She stated that 
Colonel Collins completely failed to interrogate or evaluate the military exchanges which 
had taken place and his claim relating to the mosque did not hold up. The complainant 
remained of the view that the report was “grossly biased”. 

 

3. Applicable Editorial Standards 

Section 1 – The BBC’s editorial values 
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Introduction 

The BBC Editorial Guidelines are a statement of the values and standards we have set for 
ourselves over the years. They also codify the good practice we expect from the creators 
and makers of all BBC content, whether it is made by the BBC itself or by an Independent 
company working for the BBC… 

Truth and accuracy 

We strive to be accurate and establish the truth of what has happened. Accuracy is more 
important than speed and it is often more than a question of getting the facts right. We 
will weigh all relevant facts and information to get at the truth. Our output will be well 
sourced, based on sound evidence, thoroughly tested and presented in clear, precise 
language… 

Impartiality & diversity of opinion 

We strive to be fair and open minded and reflect all significant strands of opinion by 
exploring the range and conflict of views. We will be objective and even handed in our 
approach to a subject. We will provide professional judgments where appropriate, but we 
will never promote a particular view on controversial matters of public policy or political or 
industrial controversy… 

 

Section 2 – About the Guidelines 

The BBC Editorial Guidelines apply to all of our content whoever creates or makes it and 
wherever and however it is received. The guidelines help BBC content producers, whether 
in-house or Independent, public service or commercial, to navigate their way through 
difficult editorial issues and produce distinctive and sometimes controversial programmes 
and other material to the highest ethical and editorial standards… 

 

Section 3 – Accuracy 

The BBC's commitment to accuracy is a core editorial value and fundamental to our 
reputation. Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language… 

For the BBC accuracy is more important than speed and it is often more than a question 
of getting the facts right. All the relevant facts and information should be weighed to get 
at the truth. If an issue is controversial, relevant opinions as well as facts may need to be 
considered. 

We aim to achieve it by: 

• the accurate gathering of material using first hand sources wherever possible.  

• checking and cross checking the facts… 

Misleading audiences 

We should not distort known facts, present invented material as fact, or knowingly do 
anything to mislead our audiences… 

 

Section 4 – Impartiality and diversity of opinion 

Introduction 
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Impartiality lies at the heart of the BBC's commitment to its audiences. It applies across 
all of our services and output, whatever the format, from radio news bulletins via our web 
sites to our commercial magazines and includes a commitment to reflecting a diversity of 
opinion. 

The Agreement accompanying the BBC's Charter requires us to produce comprehensive, 
authoritative and impartial coverage of news and current affairs in the UK and throughout 
the world to support fair and informed debate. It specifies that we should do all we can to 
treat controversial subjects with due accuracy and impartiality in our news services and 
other programmes dealing with matters of public policy or of political or industrial 
controversy… 

In practice, our commitment to impartiality means: 

• we exercise our editorial freedom to produce content about any subject, at any 
point on the spectrum of debate as long as there are good editorial reasons for 
doing so.  

• we can explore or report on a specific aspect of an issue or provide an opportunity 
for a single view to be expressed, but in doing so we do not misrepresent 
opposing views. They may also require a right of reply.  

• we must ensure we avoid bias or an imbalance of views on controversial 
subjects… 

Achieving impartiality 

Impartiality must be adequate and appropriate to our output. Our approach to achieving it 
will therefore vary according to the nature of the subject, the type of output, the likely 
audience expectation and the extent to which the content and approach is signposted. 

Impartiality is described in the Agreement as “due impartiality”. It requires us to be fair 
and open minded when examining the evidence and weighing all the material facts, as 
well as being objective and even handed in our approach to a subject. It does not require 
the representation of every argument or facet of every argument on every occasion or an 
equal division of time for each view. 

News, in whatever form, must be presented with due impartiality. 

Controversial subjects 

In the United Kingdom controversial subjects are issues of significance for the whole of 
the country, such as elections, or highly contentious new legislation on the eve of a crucial 
Commons vote, or a UK wide public sector strike. 

In the nations and regions of the UK, controversial subjects are those which have 
considerable impact on the nation or region. They include political or industrial issues or 
events which are the subject of intense debate or relate to a policy under discussion or 
already decided by local government. 

In the global context, some controversial subjects such as national elections or 
referendums will obviously have varying degrees of global significance but will be of great 
sensitivity in that country or region in which they are taking place. We should always 
remember that much of the BBC's output is now available in most countries across the 
world. 

We must ensure a wide range of significant views and perspectives are given due weight 
in the period during which a controversial subject is active. Opinion should be clearly 
distinguished from fact. When the issues involved are highly controversial and/or a 
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decisive moment in the controversy is expected we will sometimes need to ensure that all 
of the main views are reflected in our output. This may mean featuring them in a single 
programme, or even a single item… 

Personal view, authored programmes & websites 

We have a tradition of allowing a wide range of individuals, groups or organisations to 
offer a personal view or opinion, express a belief, or advance a contentious argument in 
our programmes or on our websites. Personal views can range from the outright 
expression of highly partial views by a campaigner, to the authored view of a specialist or 
professional including an academic, scientist, or BBC correspondent, to those expressed 
through contributions from our audiences. Each can add to the public understanding and 
debate, especially when they allow our audience to hear fresh and original perspectives 
on well known issues. 

Content reflecting personal views, or authored by an individual, group or organisation, or 
contributed by our audiences, particularly when dealing with controversial subjects, 
should be clearly signposted to audiences in advance. 

Personal view and authored programmes and websites have a valuable part to play in our 
output. However when covering controversial subjects dealing with matters of public 
policy or political or industrial controversy we should:  

• retain a respect for factual accuracy.  

• fairly represent opposing viewpoints when appropriate.  

• provide an opportunity to respond when appropriate for example in a pre-arranged 
discussion programme.  

• ensure that a sufficiently broad range of views and perspectives is included in 
output of a similar type and weight and in an appropriate time frame… 

 

4. The Committee’s decision 

The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC’s editorial guidelines. The guidelines are a statement of the BBC’s values 
and standards. 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s report and subsequent submissions 
from the complainant and BBC News. 

The Committee noted that this was one of two complaints on the same subject. The 
Committee also noted that the identity of the complainants and the identity of the film 
maker were irrelevant factors. The Committee was being asked to judge the content of 
the broadcast against the editorial guidelines in the light of the complaint, the reply from 
the BBC and the adviser’s report.  

This appeal raised issues requiring consideration of the editorial guidelines relating to 
Accuracy and Impartiality. 

It was noted that the context of the Newsnight report on 19 January 2010 was to mark 
the first anniversary of the end of the Israeli army’s operation codenamed “Operation Cast 
Lead”. The military operations in the Gaza Strip had lasted from 27 December 2008 to 18 
January 2009. 
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The Committee noted that Newsnight’s editorial approach to the report had been set out 
as follows: 

“…this was an authored report – a ‘soldier's view’ of the conflict by the ‘celebrated 
war veteran’ Col. Tim Collins. It was not meant to provide a political analysis of the 
conflict; it was a personal view by one man based on his military experience… 

The piece was not intended as a comprehensive report but a 'what I was able to 
see and reflect upon' authored piece about military matters that, while a personal 
view, nonetheless took pains to steer clear of the political rights and wrongs of the 
conflict or its causation, all of which have been explored many times on our 
programme and by BBC News more generally… 

The obligation to meet the BBC's editorial standards in terms of impartiality clearly 
lay with Newsnight and the programme's production team worked with Tim Collins 
to achieve that.” 

The Committee also noted that Jeremy Paxman’s introduction to the Newsnight report 
said: 

“One year on from the Israeli attack, Newsnight took the celebrated Gulf War 
veteran Colonel Tim Collins to Gaza for a soldier’s view of the conflict.”  

The Committee began by confirming that it considered Col. Collins’ report to be the 
authored view of a military specialist, covering a controversial subject, as defined by the 
guidelines. 

When coming to its decision, the Committee divided the complaint into four main 
elements: 

• The Mosque: The issue of evidence concerning the storing of weapons in the crypt 
of the building 

• The number of Palestinians and Israelis killed 

• The focus on Palestinian rockets without highlighting the extent of Israel’s military 
strength, presenting Israel as an unarmed victim 

• The block of flats: Pro-Israeli bias  

 

The Mosque: The issue of evidence concerning the storing of weapons in the 
crypt of the building 

The Committee considered this first element of the complaint, which concerned the scene 
in which Col. Collins visited a ruined mosque, against the guidelines for accuracy and 
impartiality. 

The scene had been viewed by the Committee and the following extract from the 
transcript was noted: 

Col. Tim Collins [cuts to taxi]: 

My first impression as I stepped out of the taxi in the Gaza suburb of Beit Hanun 
and examined the devastation was ‘Here we go again’. I’ve seen this before, in 
places like Fallujah in Iraq. This mosque was hit by an Israeli air strike in the early 
days of the war last December. I wanted to see for myself why it was targeted. 

Col. Tim Collins [pointing to roof inside ruins]: 
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Whatever came in here penetrated straight through the roof, bringing daylight in 
here and it’s absolutely destroyed the place. The allegation was that this was used 
as a storage facility for weapons. I have to say what was commonplace in Iraq 
also seemed to be evident in Gaza as well. Down in the cellar of the mosque there 
was clear evidence of secondary explosions. It’s my opinion that the only thing 
that could have caused this was if explosives had been stored here. In my view 
that’s the only logical explanation. 

The Committee noted that the complainant had written: 

“He [Colonel Collins] claimed to have found proof of weapons having been stored 
in the crypt of this building, but there was no evidence shown on camera.” 

The Committee also noted that the complainant had cited an interview with one of the 
authors of the report from the United Nations Fact Finding Mission on the Gaza Conflict 
(Goldstone Report), Col. Desmond Travers. In the interview for Middle East Monitor Online 
(MEMO)1 Col. Travers stated that Col. Collins’ comments were “completely valueless” 
given the lack of forensic evidence.  

The Committee noted the programme’s response:  

“This clearly was not a detailed scientific or forensic analysis of evidence but 
the professional view of an experienced soldier – and clearly identified on air as 
such. 

The evidence for Col. Collins’ statement was shown on camera. It is the sooty 
carbon residue clearly visible in the footage shot in the ruins of the mosque.” 

And 

“There are two different types of explosives – military grade and home made. 
Modern high explosive like the UK's PE4 or the US C4 burn at a very high speed 
and high temperature. C4 burns at 8,040 metres a second (m/s) and PE4 slightly 
faster at 8,210 m/s and hotter with Semtex slower. TNT (Tri Nitro Toluene) is a 
carbon rich explosive that burns more slowly (6,900m/s) and not as hot and so 
TNT leaves a sooty carbon residue. 

The subsequent confirmation by Abu Horani that the militants use TNT in their 
missiles – ‘this is TNT … you know TNT?’ gave Col. Collins confidence that 
his professional view of what seemed to have happened at the mosque was 
accurate.” 

The Committee in coming to its decision also noted that Col. Collins was an experienced 
former soldier with experience of serving in areas of conflict. As such, the Committee 
agreed that in this Newsnight report he took a view, as a former soldier, of the pressures 
that might have driven one side or the other to do what they did. The Committee also 
agreed that it was valuable for the audience for news programmes to include such 
personal insights, based on a level of experience of having worked within an area of 
conflict, to aid understanding. 

The Committee therefore concluded that while it might have been preferable to have 
shown a close-up of the sooty carbon residue referred to by Col. Collins, it was satisfied 
that the Newsnight audience would have understood that Col. Collins, as a military expert 
with experience of such matters, was expressing his personal opinion based on what he 
said he could see. 

                                                
1 Middle East Monitor website: 

http://www.middleeastmonitor.org.uk/ 
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The Committee considered it had been made very clear within Col. Collins’ narrative, with 
the use of phrases such as “in my opinion” and “in my view”, that he was expressing a 
personal view, albeit one based on experience, rather than presenting forensically tested 
facts. 

The Committee was therefore satisfied that these opinions would have been seen as such 
by the Newsnight audience who would have been suitably aware of the background to the 
conflict and therefore able to make up their own minds as to the weight to attach to the 
views being expressed. 

For these reasons, the Committee did not consider that inaccuracy or bias had been 
introduced into this part of the report. 

This element of the complaint was not upheld. 

The number of Palestinians and Israelis killed 

The Committee then considered the complainant’s view, expressed in her original 
complaint to the BBC Executive, that Col. Collins had been biased against the Palestinians 
because he: 

“made no effort to make sense of the number of deaths involved: 13 Israeli (four 
of those were ‘friendly fire’). 1,400 Palestinians, involving hundreds of civilians, 
including women and children.” 

It noted that Jeremy Paxman’s introduction to the report had said: 

“A year ago tonight the Israeli army was readying itself to withdraw from the Gaza 
Strip after a three-week campaign which led to accusations of war crimes. 1,300 
Palestinians were killed for the lives of 13 Israelis.” 

The Committee also noted that it was not required for the purposes of this complaint to 
examine the differences in figures used by the complainant and the Newsnight 
introduction – the complainant had not challenged the accuracy of the figures – but it did 
consider whether sufficient emphasis had been given to the disparity between Palestinian 
and Israeli deaths in the film. 

It concluded that the scale of the disparity – “1,300 Palestinians were killed for the lives of 
13 Israelis” – had been made very clear in Jeremy Paxman’s introduction and needed no 
further elaboration for a Newsnight audience who would have an understanding and 
appreciation of Israel’s military strength. The Committee was therefore satisfied that the 
impartiality guidelines had not been breached. 

This element of the complaint was not upheld. 

The focus on Palestinian rockets without highlighting the extent of Israel’s 
military strength, presenting Israel as an unarmed victim 

The Committee considered the complainant’s view that the film had been biased against 
the Palestinians in a number of ways in this regard. 

Jeremy Paxman’s introduction had said Col. Collins’ perspective would be a soldier’s view, 
but the complainant argued he “completely failed” to interrogate military exchanges and, 
instead, “chose to focus on the feeble resistance to the overwhelming firepower of the 
Israeli offensive that a tiny number of Gazans were able to mount, ie homemade rockets”.  
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The complainant had said Col. Collins “seemed unmoved by the evidence in front of him 
and chose only to see” Hamas posters and rocketeers but had not reviewed Israel’s 
weapons arsenal.  

Newsnight had been asked whether any requests were made to see or discuss Israeli 
weapons or military tactics in relation to the assault on Gaza. Their reply, which was 
noted, was: 

“No, not in connection with this piece as we didn’t deem it relevant.” 

They added: 

“In the film Col. Collins did examine Israeli bombing tactics in relation to mosques 
and the tactics of a tank unit and reached the conclusions he reached in relation to 
them.” 

The Committee also noted that at one point in the report Col. Collins reacted to seeing 
the place where children had died as a result of shells fired from an Israeli tank. The 
Committee particularly considered this section from the transcript: 

Col. Tim Collins:  

This is the scene of one of the most tragic incidents of the conflict. In early 
January Israeli ground troops moved into northern Gaza. A tank fired at a block of 
flats. Children were killed. The daughters and the niece of the local doctor. This 
footage was filmed shortly afterwards. By the time of my visit, the building had 
been repaired. Even so, it was a heart-rending place. 

The Committee also considered points at which Israeli armaments were mentioned. The 
Committee noted that during the exchange between Col. Collins and the Palestinian 
rocketeers the following was said:  

Rocketeer: 

We don’t know with where it’s dropped cos there are no electronics here. Not big 
shooting rockets like Israel said about it, not like the Apache rocket, not like the 
F16 plane rockets. 

The Committee also noted what Col. Collins said soon after:  

Col. Tim Collins: 

I just hope that peace will come soon, that they don’t have to fire these at the 
Israelis and the Israelis don’t fire F16s and Apaches against them, and that the 
children can grow up without having known the war that Abu Haroon and the rest 
of the men have known. God willing. 

The Committee also noted Col. Collins’ other comments on the extent of the Israeli 
bombing. The Committee noted his comments when stepping out of the taxi by the 
Mosque:  

Col. Tim Collins  

My first impression as I stepped out of the taxi in the Gaza suburb of Beit Hanun 
and examined the devastation was ‘Here we go again.’ I’ve seen this before, in 
places like Fallujah in Iraq. This mosque was hit by an Israeli air strike in the early 
days of the war last December. I wanted to see for myself why it was targeted. 

Col. Tim Collins [pointing to the roof inside ruins] 
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Whatever came in here penetrated straight through the roof, bringing daylight in 
here and it’s absolutely destroyed the place… 

The Committee also noted what Col. Collins said at the end of the piece inside the taxi: 

Col. Tim Collins: 

Well, I’m leaving the Gaza strip now and it’s a strange place because, as you can 
see, it’s been heavily bombed but it’s not as bad, for instance, as Fallujah and 
certainly not as bad as Ramadi. 

The Committee also noted that the complainant had said in her appeal that the ‘military 
exchanges’ initiated by Israel had not been put into context in that it was not explained 
that Israel had broken the ceasefire with Hamas. 

The Committee considered that while the conflict in Gaza was a highly controversial 
subject, due impartiality did not require that this authored report by a military expert, 
based on his military experience, should undertake a discussion of the deeper and wider 
context of that conflict; nor did due impartiality require the report to represent every 
argument or examine all the additional aspects the complainant had suggested. 

In addition, the Committee was satisfied that a Newsnight audience would be expected 
already to have a broad understanding of the context of the report and thus would not 
require a specific narrative on the background to the conflict. 

The Committee agreed that it was not necessary to provide fuller context on the events 
before Operation Cast Lead for this item to achieve due accuracy and impartiality. 

The Committee in conclusion emphasised that the BBC may use its editorial judgment 
when deciding what to include within an item so long as the editorial guidelines were 
complied with. On this occasion the Committee was satisfied that editorial choice had 
been exercised reasonably and the guidelines had not been breached. 

The Committee reasoned that, given the film was shown as part of Newsnight, the 
audience would have been likely to have had some understanding of the background and 
context of the conflict and would have had an appreciation of the Israeli army’s strength. 
The Committee was also satisfied that whilst Col. Collins had not directly contrasted the 
differences between the Palestinian and Israeli weaponry, the references to Israeli 
armaments and descriptions of the effects of the Israeli shelling and the damage it had 
caused would have provided sufficient information for the Newsnight audience to have 
had an understanding of the difference in the armaments being used by the two sides in 
the conflict. 

The Committee concluded that, in its interpretation, Col. Collins had not, as the 
complainant suggested “seemed unmoved by the evidence in front of him”, but had 
shown clearly the damage of Israeli armaments. 

The film did not, in the Committee’s view, breach the impartiality guidelines in these 
respects. 

These elements of the complaint were not upheld. 

The block of flats: Pro-Israeli bias 

The Committee considered the complainant’s view that the report was: 

“grossly biased and inhumane in its conclusion that the IDF were justified in firing 
on unarmed civilians and wiping out an entire family in one location visited”. 
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The Committee noted the sequence referred to by the complainant was filmed at a block 
of flats that had been fired on by an Israeli tank and it reviewed the transcript: 

Col. Tim Collins (TC): 

On the day that the incident happened it was during the daylight and the civilians 
had been evacuated into Gaza. But where we’re standing is clearly the highest 
ground around and there’s a ridge here that can dominate the whole of Gaza city 
and this is where the Israelis were with about a squadron, about 10-12, Merkerva 
2 tanks. A major was in command and he was behind us in this house.  

TC: 

Looking toward the doctor’s flat and with the help of a man who saw what 
happened there on the day, I can get a view of what the Israeli troops would have 
seen when the incident happened.  

TC:  

It was from here in daylight that the shot was fired approx 750-850m in this 
direction. There’s a palm tree just masking the house behind it. I have to say that 
it would be difficult at this range, even through optic sites, to make out clear 
targets so you’d only see shadows. But, on the other hand, firing a main 
armament round at an unidentified target is questionable. But, on balance of 
judgement, I can see how they may have felt threatened, given they're on high 
ground and you couldn't clearly make out what was happening.” 

A statement from Newsnight was also considered: 

“Col. Collins did not mean to convey that the attack on the block of flats was 
justified … The … statement from Col. Collins that he ‘can see how they [the 
Israeli troops] may have felt threatened given they were on higher ground and 
you couldn’t clearly make out what was happening’ shouldn’t be taken to be him 
justifying their actions. It was a fair comment and showed his understanding of 
the situation as a former military officer himself.”  

The Committee concluded that Col. Collins was explaining how terrible things can happen 
in a war, including this attack on a block of flats. The Committee did not interpret this part 
of the film as justifying the actions of the Israeli army. It felt it was an insight by a military 
expert, who had been in similar situations himself, into what the Israeli troops who took 
the action might have been thinking at the time. In particular, the Committee noted that 
Col. Collins’ phrasing had been particularly carefully expressed: he had raised the 
questionability of the action of the tank crew as well as providing a reason for it from a 
military perspective.  

The Committee therefore disagreed with the complainant in believing that the comment 
expressed a position of support for the Israeli army.  

As such, the Committee did not consider the scene at the flats had a pro-Israeli bias and 
was therefore satisfied that editorial standards had not been breached. This element of 
the complaint was not upheld. 

Overall, taking all elements of the complaint into consideration and looking at the 
programme as a whole, the Committee concluded that the piece had been editorially 
justified. The Committee noted that the report had provided a sophisticated news 
audience, who would have had a degree of knowledge of the conflict in Gaza, with a new 
perspective of the conflict. The report had been careful in conveying the human effects of 
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the conflict for both Palestinians and Israelis and had been duly impartial when 
considering the issue from a uniquely personal perspective. 

Finding: not upheld 
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Newsnight, BBC Two, 19 January 2010 
1. The background 

Newsnight is a current affairs magazine programme. This edition included a report by 
Colonel Tim Collins to mark the first anniversary of the end of the Israeli army’s operation 
in to Gaza codenamed “Operation Cast Lead”.  

 

2. The complaint 

Stage 1 

The complainant called BBC Information on 22 January 2010. She said that Colonel Tim 
Collins showed “no knowledge of the situation in Israel”. She complained there was no 
reference to the “mass of casualties suffered on the Palestinian side, yet rocket attacks on 
Israelis were mentioned” even though these had caused few casualties. 

BBC Information replied on 2 February 2010. The reply explained that the report was not 
meant to provide a political analysis of the conflict but rather a soldier’s view. It was a 
personal view based on Colonel Collins’ military experience. The reply explained that the 
numbers of Palestinians and Israelis killed were given in the introduction and Colonel 
Collins expressed sympathy for people on both sides. It also stated that the report was 
not intended to be comprehensive but instead an authored piece about military matters 
that steered clear of the political rights and wrongs of the conflict. The reply also noted 
that Newsnight had covered Gaza in many ways and the report by Colonel Collins was an 
attempt to provide a new perspective. 

The complainant replied on 4 February 2010 expressing her dissatisfaction with BBC 
Information’s reply. The complainant said that she was objecting to the fact that Colonel 
Collins justified the actions of the Israeli army while condemning Hamas rocket attacks. In 
particular, she criticised: 

• Colonel Collins’ passive acceptance of what the Israelis told him 

• The offensive choice of music used in the background which was evocative of an 
action film or video game 

• The failure to make clear the overall context of the situation in Gaza including the 
trampling of Palestinian human rights by the Israelis 

• The bias demonstrated by Colonel Collins in apportioning political sympathy and 
blame 

The complainant also asked that in future all personal pieces be vetted by those with 
specialised knowledge and that the full context of Israel’s illegal occupation of Palestine be 
made clear in every report on the conflict. 

BBC Information replied on 16 March 2010 apologising for the delay. It also noted that the 
Editor of Newsnight had nothing further to add to their initial response. 

Stage 2 

The complainant wrote to the Editorial Complaints Unit (ECU), the second stage of the 
BBC’s complaints procedure, on 14 April 2010. She reiterated her concern that the report 
by Colonel Collins justified the actions of the Israeli army while condemning Hamas rocket 
attacks on Israel. The complainant referred to six ways in which the report breached 
editorial guidelines: 
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• The acceptance at face value of an Israeli claim that a wall had been built because 
of attacks from Palestinians 

• The failure to ask how many Israelis had been killed by Hamas rockets 

• The failure to represent opposing views such as the fact that Israel was trampling 
Palestinian human rights 

• The failure to investigate Israeli weaponry and its effects on the people of Gaza 

• The offensive choice of music used in the background which was more appropriate 
to an action film or video game 

• Colonel Collins’ use of speculation and justification of an attack on an apartment 
building that killed two Palestinian girls, without any right of reply 

The ECU replied with its finding on the complaint on 25 May 2010. The ECU did not 
uphold the complaint. The ECU in explanation noted how the report had been signposted 
to viewers. The ECU noted that Jeremy Paxman’s introduction made it clear that the 
report would present Colonel Collins’ “take” on the conflict from the perspective of a 
soldier who was able to comment on the military exchanges that had taken place in the 
locations he visited. The ECU did not believe his views were being presented as being the 
truth or were endorsed as such by the programme makers. The language used made 
clear that what was being reported represented Colonel Collins’ views. 

In response to the question of whether the report justified the actions of the Israeli army, 
the ECU pointed out that Colonel Collins had visited both sides of the conflict and had 
looked at the results of both rockets fired on Israel and Israeli attacks on Gaza. The ECU 
also noted that Colonel Collins described the decision to fire on the apartment building as 
“questionable” and the scene as “heart-rending”. This section of the report did not seek to 
justify the decision but to explore it from a military perspective, and Colonel Collins’ 
comments were not presented as fact but as opinion.  

The same applied to another section in which Colonel Collins visited a mosque destroyed 
by the Israelis. The ECU said that Colonel Collins’ comments were his opinion of what had 
happened there and fell some way short of endorsing the Israeli’s decision to fire on the 
mosque. The ECU explained how Colonel Collins had framed what he said about the 
mosque, i.e. the Israeli position was an “allegation” and that it was “his opinion” and “my 
view” that secondary explosions had been caused by weapons being stored there. 

The ECU also rejected the complainant’s other criticisms. The finding noted, for example, 
that the guidelines did not require every report to describe every position on disputed 
matters in full; that the claim relating to the wall was not presented as a comprehensive 
statement on the reason for its construction and was in any case supported by the fact 
that there had previously been a shooting at this site; that the introduction to the report 
included the numbers killed on both sides; and that the report made clear the distinction 
between life in Gaza and Israel. 

 The ECU concluded that the report was clearly an authored piece which presented the 
views and impressions of Colonel Collins and did so in an appropriately balanced manner. 
The ECU did not believe that the report presented only one side of the conflict or seriously 
misled the audience on any aspect of the events described. 

On the question of the choice of music, the ECU said that it did not find it particularly 
incongruous or insensitive.  

The complainant responded on 31 May 2010 asking for a transcript of the report and for 
information relating to the production company, BBC definitions to various words such as 
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“fair”, “even handed”, “balance” etc, statistics on complaints received by the BBC, whether 
the BBC had produced any authored reports on the conflict in Gaza from someone of a 
“so-called ‘non-political’ profession”. She also requested that the response from the ECU 
should be sent from someone other than the author of the ECU finding she had received.  

The complainant set out her concerns about the author of the ECU finding in a letter 
dated 3 June 2010. In it she noted that she was extremely disappointed in, and angry 
about, the ECU reply. She criticised, in particular, the way in which she considered the 
author had distorted the language of the complaint and his refusal to engage with the 
specific harm and offence guideline stressed in the complaint.  

The complainant said that, contrary to what the author had suggested, Colonel Collins 
plainly justified the Israeli attack on the apartment building. She also felt that the word 
“questionable” was the mildest Colonel Collins could have used to describe that action and 
contrasted with his description of Hamas rocket fire as “war crimes by any standards”. 

The complainant also repeated her concern about the insensitive choice of music 
suggesting that it would not have been played during a report on Omagh or the 7/7 
bombings. She believed the choice of music reinforced the Gazans’ “fear that their 
suffering was being treated as a spectacle for viewers’ amusement”. 

The ECU replied on 21 June 2010. The reply noted that the complainant’s letter had not 
caused the ECU to reconsider the finding. The reply reiterated that viewers would have 
understood that Colonel Collins was expressing his opinion rather than stating the facts 
and that the guidelines did not require the representation of every facet of every 
argument on every occasion. The ECU also maintained that Colonel Collins sought to 
recreate the conditions of the Israeli attack on the apartment building rather than to 
justify it. The way in which Colonel Collins presented his perspective on events did not 
amount to a serious breach of editorial standards. 

On the question of the choice of music, the ECU reiterated that it did not believe there 
was anything inherently disrespectful or inappropriate about this. As such, it did not 
amount to a serious breach of the guidelines. 

Stage 3 – Appeal to the Editorial Standards Committee (ESC) 

The complainant wrote to the Editorial Standards Committee (ESC), the third and final 
stage of the BBC’s complaints procedure, on 30 June 2010. 

The complainant said that she was not appealing the aspect of her complaint relating to 
the choice of background music, since she understood that this was a subjective matter. 
However, she was appealing against the ECU’s decision on aspects of the complaint 
relating to accuracy and impartiality, and she expanded on why, in her view, the report 
breached the guidelines, in particular: 

• The opening sequence contained a factual inaccuracy about the area Colonel 
Collins was flying over. 

• The report consistently and seriously failed to represent adequately the Palestinian 
point of view. Out of ten topics covered, five fully failed to mention the Palestinian 
point of view and three others failed to represent this adequately. Maps and 
images of violence shown were also biased against the Palestinians, and the 
introduction to the report failed to give the Palestinian position on the conflict. The 
report as a whole spent a significant amount of time explaining why the Israelis 
had attacked Gaza but failed to explain why Hamas and other factions in Gaza 
were firing rockets into Israel. 
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• Colonel Collins was biased against the actions of the Palestinian military forces. His 
language ranged from fear to downright condemnation. For example, he called a 
Fatah bunker a “lair” and the rocket firing “a war crime by any standard”. 

• The report was unclearly sourced leading to suspicion that it was made by an 
Israeli production company. 

The complainant also complained about the ECU’s handling of the complaint, in particular: 

• The ECU author had distorted the language of the complaint in such a way that it 
made it very easy for the complaint to be rejected. 

• The author had manipulated the language of the report in order to arrive at the 
conclusion that Colonel Collins had not justified the Israeli attack on the apartment 
building when, in fact, he clearly had done so. 

• The ECU had failed to reply in good time to the complainant’s questions regarding 
the appeals process. 

 

3. Applicable editorial standards 

Section 1 – The BBC’s editorial values 

Introduction 

The BBC Editorial Guidelines are a statement of the values and standards we have set for 
ourselves over the years. They also codify the good practice we expect from the creators 
and makers of all BBC content, whether it is made by the BBC itself or by an Independent 
company working for the BBC… 

Truth and accuracy 

We strive to be accurate and establish the truth of what has happened. Accuracy is more 
important than speed and it is often more than a question of getting the facts right. We 
will weigh all relevant facts and information to get at the truth. Our output will be well 
sourced, based on sound evidence, thoroughly tested and presented in clear, precise 
language… 

Impartiality & diversity of opinion 

We strive to be fair and open minded and reflect all significant strands of opinion by 
exploring the range and conflict of views. We will be objective and even handed in our 
approach to a subject. We will provide professional judgments where appropriate, but we 
will never promote a particular view on controversial matters of public policy or political or 
industrial controversy… 

 

Section 2 – About the guidelines 

The BBC Editorial Guidelines apply to all of our content whoever creates or makes it and 
wherever and however it is received. The guidelines help BBC content producers, whether 
in-house or Independent, public service or commercial, to navigate their way through 
difficult editorial issues and produce distinctive and sometimes controversial programmes 
and other material to the highest ethical and editorial standards… 

 

Section 3 – Accuracy 
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Introduction 

The BBC's commitment to accuracy is a core editorial value and fundamental to our 
reputation. Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language… 

For the BBC accuracy is more important than speed and it is often more than a question 
of getting the facts right. All the relevant facts and information should be weighed to get 
at the truth. If an issue is controversial, relevant opinions as well as facts may need to be 
considered. 

We aim to achieve it by: 

• the accurate gathering of material using first hand sources wherever possible.  

• checking and cross checking the facts… 

Misleading audiences 

We should not distort known facts, present invented material as fact, or knowingly do 
anything to mislead our audiences… 

Section 4 – Impartiality and diversity of opinion 

Introduction 

Impartiality lies at the heart of the BBC's commitment to its audiences. It applies across 
all of our services and output, whatever the format, from radio news bulletins via our web 
sites to our commercial magazines and includes a commitment to reflecting a diversity of 
opinion. 

The Agreement accompanying the BBC's Charter requires us to produce comprehensive, 
authoritative and impartial coverage of news and current affairs in the UK and throughout 
the world to support fair and informed debate. It specifies that we should do all we can to 
treat controversial subjects with due accuracy and impartiality in our news services and 
other programmes dealing with matters of public policy or of political or industrial 
controversy… 

In practice, our commitment to impartiality means: 

• we exercise our editorial freedom to produce content about any subject, at any 
point on the spectrum of debate as long as there are good editorial reasons for 
doing so.  

• we can explore or report on a specific aspect of an issue or provide an opportunity 
for a single view to be expressed, but in doing so we do not misrepresent 
opposing views. They may also require a right of reply.  

• we must ensure we avoid bias or an imbalance of views on controversial 
subjects… 

Achieving impartiality 

Impartiality must be adequate and appropriate to our output. Our approach to achieving it 
will therefore vary according to the nature of the subject, the type of output, the likely 
audience expectation and the extent to which the content and approach is signposted. 

 

Impartiality is described in the Agreement as “due impartiality”. It requires us to be fair 
and open minded when examining the evidence and weighing all the material facts, as 
well as being objective and even handed in our approach to a subject. It does not require 
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the representation of every argument or facet of every argument on every occasion or an 
equal division of time for each view. 

News, in whatever form, must be presented with due impartiality. 

Controversial subjects 

In the United Kingdom controversial subjects are issues of significance for the whole of 
the country, such as elections, or highly contentious new legislation on the eve of a crucial 
Commons vote, or a UK wide public sector strike. 

In the nations and regions of the UK, controversial subjects are those which have 
considerable impact on the nation or region. They include political or industrial issues or 
events which are the subject of intense debate or relate to a policy under discussion or 
already decided by local government. 

In the global context, some controversial subjects such as national elections or 
referendums will obviously have varying degrees of global significance but will be of great 
sensitivity in that country or region in which they are taking place. We should always 
remember that much of the BBC's output is now available in most countries across the 
world. 

We must ensure a wide range of significant views and perspectives are given due weight 
in the period during which a controversial subject is active. Opinion should be clearly 
distinguished from fact. When the issues involved are highly controversial and/or a 
decisive moment in the controversy is expected we will sometimes need to ensure that all 
of the main views are reflected in our output. This may mean featuring them in a single 
programme, or even a single item… 

Personal view, authored programmes & websites 

We have a tradition of allowing a wide range of individuals, groups or organisations to 
offer a personal view or opinion, express a belief, or advance a contentious argument in 
our programmes or on our websites. Personal views can range from the outright 
expression of highly partial views by a campaigner, to the authored view of a specialist or 
professional including an academic, scientist, or BBC correspondent, to those expressed 
through contributions from our audiences. Each can add to the public understanding and 
debate, especially when they allow our audience to hear fresh and original perspectives 
on well known issues. 

Content reflecting personal views, or authored by an individual, group or organisation, or 
contributed by our audiences, particularly when dealing with controversial subjects, 
should be clearly signposted to audiences in advance. 

Personal view and authored programmes and websites have a valuable part to play in our 
output. However when covering controversial subjects dealing with matters of public 
policy or political or industrial controversy we should: 

• retain a respect for factual accuracy.  

• fairly represent opposing viewpoints when appropriate.  

• provide an opportunity to respond when appropriate for example in a pre-arranged 
discussion programme.  

• ensure that a sufficiently broad range of views and perspectives is included in 
output of a similar type and weight and in an appropriate time frame… 
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Section 13 – Editorial integrity and independence 

The BBC’s global reputation is based on its editorial integrity and independence. Our 
audiences need to be confident that our decisions are influenced neither by political or 
commercial pressures, nor by any personal interest. We must not undermine these values 
by any actions which could bring the BBC into disrepute. 

Editorial Integrity and Independence Editorial Principles 

• We must be independent of both state and partisan interests. 

• We must not endorse or appear to endorse any other organisation, its products, 
activities or services... 

• The outside activities of people working for the BBC, including presenters, must 
not improperly influence BBC programmes or corporate decision making. 

Conflicts of Interest 

Conflicts of interest can arise for anyone who appears on air or has responsibility for the 
content of a programme or service. There must never be any suggestion that personal, 
commercial, business, financial or other interests have influenced the BBC’s editorial or 
financial decisions. 

 

Section 17 – Accountability 

Feedback and complaints 

Audiences are at the heart of everything the BBC does. Audience feedback is invaluable to 
us and helps improve programme quality. 

Our commitment to our audiences is to ensure that complaints and enquiries are dealt 
with quickly, courteously and with respect… 

 

4. The Committee’s decision 

The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC’s editorial guidelines. The guidelines are a statement of the BBC’s values 
and standards. 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s report and subsequent submissions 
from the complainant, BBC News, and the Head of Editorial Complaints. 

The Committee noted that this was one of two complaints on the same subject. The 
Committee also noted that the identity of the complainants and the identity of the film 
maker were irrelevant factors. The Committee was being asked to judge the content of 
the broadcast against the editorial guidelines in the light of the complaint, the reply from 
the BBC and the adviser’s report. 

This appeal raised issues requiring consideration of the editorial guidelines relating to 
Accuracy, Impartiality, Editorial Integrity & Independence, and Accountability. 

It was noted that the context of the Newsnight report on 19 January 2010 was to mark 
the first anniversary of the end of the Israeli army’s operation codenamed “Operation Cast 
Lead”. The military operations in the Gaza Strip had lasted from 27 December 2008 to 18 
January 2009. 
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The Committee noted that Newsnight’s editorial approach had been set out as follows: 

“…this was an authored report – a ‘soldier's view’ of the conflict by the ‘celebrated 
war veteran’ Col. Tim Collins. It was not meant to provide a political analysis of the 
conflict; it was a personal view by one man based on his military experience… 

The piece was not intended as a comprehensive report but a ‘what I was able to 
see and reflect upon' authored piece about military matters that, while a personal 
view, nonetheless took pains to steer clear of the political rights and wrongs of the 
conflict or its causation, all of which have been explored many times on our 
programme and by BBC News more generally. . . 

The obligation to meet the BBC's editorial standards in terms of impartiality clearly 
lay with Newsnight and the programme's production team worked with Tim Collins 
to achieve that.” 

The Committee also noted Jeremy Paxman’s introduction to the Newsnight report said: 

“One year on from the Israeli attack, Newsnight took the celebrated Gulf War 
veteran Colonel Tim Collins to Gaza for a soldier’s view of the conflict.”  

The Committee began by confirming that it considered Col. Collins’ report to be the 
authored view of a military specialist, covering a controversial subject, as defined by the 
guidelines. 

When coming to its decision, the Committee divided the complaint into 10 main elements: 

• The number of Palestinians killed 

• The opening aerial sequence 

• The failure to represent the Palestinian view 

• The failure to provide an interpreter 

• The failure to use the term “war crimes” even handedly 

• Downplaying the strength and ferocity of Israeli weaponry 

• Anti-Palestinian bias in the mosque and block of flats scenes 

• Anti-Palestinian bias in the use of language 

• Questions about the independent film maker and the programme’s funding 

• Complaint handling 

 

The number of Palestinians killed 

The Committee considered the complainant’s view that the figures in Jeremy Paxman’s 
introduction to the report were inaccurate: 

“1,300 Palestinians were killed for the lives of 13 Israelis.”  

The complainant said: 

“The general consensus from various reports … is that over 1,400 Palestinians died 
in Operation Cast Lead.” 

It was noted that Newsnight was asked who had written the introduction and what the 
source was of the figures. They replied: 
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“This was written by the production team on the day. We are aware that other 
figures citing higher death tolls have been published. Research by the Israeli 
human rights group B'Tselem found 1,387 Palestinians died. The Palestinian Centre 
for Human Rights reports 1,434. The Israeli Army says 1,166. We accept it would 
have been better to add the qualification ‘around’ when stating the death toll.” 

The Committee noted that the Goldstone Report, the report of the United Nations Fact 
Finding Mission on the Gaza Conflict, said the following: 

“Statistics about Palestinians who lost their life during the military operations vary. 
Based on extensive field research, non-governmental organizations place the 
overall number of persons killed between 1,387 and 1,417. The Gaza authorities 
report 1,444 fatal casualties. The Government of Israel provides a figure of 1,166.” 

The Committee noted there was a range of figures as to the number of Palestinian 
deaths. However, it agreed with Newsnight that it would have been better to have added 
the qualification “around” given the range of figures, particularly since the figures are 
disputed. Nevertheless, the Committee was satisfied that the introduction had been duly 
accurate and would have given viewers a reasonable view of the scale of the disparity in 
the number of Palestinian compared with Israeli deaths. 

It concluded that viewers were not, under the editorial guidelines, knowingly misled and 
the figures were duly accurate. The accuracy guidelines, therefore, had not been 
breached. 

This element of the complaint was not upheld. 

The opening aerial sequence 

The Committee considered the complainant’s view that there was a factual inaccuracy in 
the opening aerial sequence of the report about the geography of the area. This was the 
section she referred to: 

Col. Tim Collins: 

From the roof tops of Jerusalem south towards Gaza. It’s a 60-minute flight that 
traces six decades of conflict. I’m travelling with former Israeli pilot Brigadier 
General Relik Shafir … I can clearly see a wall running alongside the motorway 
dividing the West Bank on the left from Israel on the right. 

Relik Shafir:  

You’ll see there’s a wall right off Qalqilya which is protecting the main road…  

The complainant had correctly pointed out that Qalqilya was north of Jerusalem and was 
“by no stretch of the imagination on the way to Gaza or Sderot”. 

Newsnight had responded: 

“On reflection we accept that we could have been clearer on the scripting of this. 
Tim Collins flew from Sde Dov airport (north of Tel Aviv) across to the Israeli side 
of a motorway that runs near the ‘Green Line’, on the other side of which is the 
West Bank town of Qalqilya, down to Jerusalem and then over to Sderot. 

For the purposes of the film the BBC producer wanted to start with the recognisable 
footage of Jerusalem – and it is true that they were flying south and west from Jerusalem 
to get to Sderot. The pictures around Qalqilya weren't filmed in chronological order…” 

The Committee noted Newsnight’s acknowledgment that it could have been clearer in its 
scripting. It concluded that the shortcomings of this sequence would be apparent to 
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viewers who had a detailed knowledge of the geography, as the complainant clearly had. 
It was a reputational issue and it might have been expected that Newsnight would have 
done better. 

However, the Committee was satisfied that viewers had not been knowingly misled by the 
aerial sequence. The Committee reasoned that the inaccuracy was not material to the 
substance of the piece, in that the opening element of the aerial sequence did not make 
reference to the issue at the centre of the report. The Committee agreed that the opening 
shot of Jerusalem was a device to set the scene of the report for the viewer. As such, the 
Committee was satisfied the accuracy guidelines had not been breached. 

This element of the complaint was not upheld. 

Failure to represent the Palestinian view 

The complainant considered that there had been a lack of opposing views in the piece 
and asked why the BBC did not feel it was important to mention that: 

“…the Palestinians wish to defend themselves against a 62-year long occupation of 
their lands and a brutal illegal siege”. 

She had asked that the Committee particularly consider the following: 

“The biggest unasked and unanswered question of his [Col. Collins’] report is: why 
do Hamas and other factions in Gaza fire rockets into Israel? … I will feel 
especially ill-served if you do not in your response to me directly explain why the 
BBC does not, in this programme, or its signposting [meaning Jeremy Paxman’s 
introduction], feel the need to inform the viewer of any of the reasons that the 
Palestinians are fighting the Israelis.” 

Newsnight had responded: 

“Col Collins was assessing the military impact of the conflict. The film tried very 
hard not to get into the rights and wrongs of the conflict and wasn't an attempt to 
understand the motivation of either side … The piece was not intended as a 
comprehensive report but a 'what I was able to see and reflect upon' authored 
piece about military matters that, while a personal view, nonetheless took pains to 
steer clear of the political rights and wrongs of the conflict or its causation, all of 
which have been explored many times on our programme and by BBC News more 
generally.” 

The Committee acknowledged the complainant’s strength of feeling and point of view, but 
agreed with Newsnight that, given the objectives of this particular film, it was not possible 
to examine the motivations of players and wider historical context of what was a complex 
and disputed situation. 

While the conflict in Gaza was a highly controversial subject, due impartiality did not 
require that this authored report by a military expert, based on his military experience, 
should undertake a discussion of the deeper and wider context of that conflict; nor did 
due impartiality require the report to represent every argument or examine all the 
additional aspects the complainant had suggested. 

In addition, the Committee was satisfied that a Newsnight audience would be expected 
already to have a broad understanding of the context of the report and thus would not 
require a specific narrative on the background to the conflict. 

For these reasons, the Committee did not consider that the editorial guidelines on 
impartiality had been breached. 
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This element of the complaint was not upheld. 

The failure to provide an interpreter 

The complainant had argued that Palestinian interviewees’ command of the English 
language had affected their ability to put across the Palestinian point of view, and 
therefore impartiality had been compromised. 

The Committee reviewed the part of the film featuring the Palestinian rocketeers (taking 
into account the complainant’s further submission that it may have been more difficult to 
understand the original film than the transcript): 

Col. Tim Collins (TC):  

When we finally reached the lair of the Abu Rish faction in a refugee camp, they 
produced a rocket, a home-made one of the type that they fire into Israel, and 
I’ve gotta say, looking at that close, had they produced this for the engineering 
department of the Provisional IRA, they’d be looking at a poor C-minus.  

Rocketeer, [holding rocket]: 

It is three parts. This is one part [unscrews top of rocket]. This is the TNT. You 
know the TNT?  

TC:  

Yes. 

TC:  

TNT was spilling out of the back of the device. They explained to me the 
explosives had been smuggled through the tunnels from Egypt. I was particularly 
nervous when they put a badly-constructed home-made fuse on top of the device, 
making it a live weapon, and then brandished the detonator. You can see the wire 
sticking out from his hand. 

Rocketeer:  

We don’t know with where it’s dropped cos there are no electronics here. Not big 
shooting rockets like Israel said about it, not like the Apache rocket, not like the 
F16 plane rockets.” 

The complainant had said the opportunity for Palestinians to be interviewed or put their 
point of view was lost because of language barriers. The complainant stated: 

“Perhaps this is because Collins does not appear to have taken a translator with 
him, or even to have been able to converse with his driver. In contrast, he 
converses easily with articulate Israelis.” 

She also said: 

“The fighters are interviewed but the spokesman speaks in broken English and his 
remarks are not clarified for the viewer …Here this works against the Palestinian 
point of view, for while the man is making the point that the rockets are 
indiscriminate because, unlike the Israelis, the Palestinians have no funding for 
sophisticated weaponry, it may appear to the viewer that he is celebrating the fact 
that they are indiscriminate.” 

Newsnight said they had not had an interpreter: 
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“They wanted to travel deliberately low key… [the film maker] speaks enough 
Arabic for basic communication and simple discussion. All the Palestinians who 
featured in the Newsnight film spoke to Colonel Collins in English.” 

In coming to its conclusion on this point the Committee took a different view than that of 
the complainant with regard to the meaning the audience would have taken from this part 
of the film: it did not think viewers would have considered the rocketeers were 
celebrating the indiscriminate nature of the rockets. The effect of the scene had been, if 
anything, to emphasise the disparity between Israeli and Palestinian weapons capabilities, 
and the interviewees had not been disadvantaged in this by their standard of spoken 
English. 

The Committee was therefore satisfied that the report had not misrepresented the views 
of Palestinians. Nor had it failed to have provided balance on a controversial subject. 

This element of the complaint was not upheld. 

Failure to use the term “war crimes” even handedly 

The complainant had drawn attention to Col. Collins’ use of the term “war crime” and said 
he was not even handed with its use. The term was used by Col. Collins towards the end 
of the film, when he looked at the Hamas posters depicting rockets. He said: 

“This poster wasn’t produced by an Israeli PR company. It was paid for by Hamas. 
And they’ve got their badge on it, showing a war crime by any standard.” 

The complainant had commented: 

“…it is unequivocally clear that Col. Collins strongly disapproves of the firing of the 
rockets. It is not clear that he equally strongly disapproves of shelling apartment 
buildings or places of worship. These acts are certainly not called war crimes.” 

The Committee concluded that given the context of the report it was perfectly reasonable 
for Col. Collins to express a personal opinion of the Hamas posters as he had been driven 
down the street. 

The Committee also noted that it had been made very clear in Jeremy Paxman’s 
introduction to the film that Israel had also been accused of war crimes: 

“A year ago tonight the Israeli army was readying itself to withdraw from the Gaza 
Strip after a three-week campaign which led to accusations of war crimes.” 

Taken as a whole, therefore, the Committee considered the report was impartial in 
relation to the accusations about war crimes. 

This element of the complaint was not upheld. 

Downplaying the strength and ferocity of Israeli weaponry 

The Committee considered the complainant’s view that there was further evidence of anti-
Palestinian bias because of the way Col. Collins: 

“…downplays the strength and ferocity of Israeli weaponry, showing no interest in 
examining it, not mentioning the use of white phosphorous or specific allegations 
of IDF war crimes, and only referring to F-16s and Apaches after the Palestinians 
mention them, and then never again.” 

Newsnight had been asked whether any requests were made to see or discuss Israeli 
weapons or military tactics in relation to the assault on Gaza. Their reply was: 

“No, not in connection with this piece as we didn’t deem it relevant.” 
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They had added: 

“In the film Col. Collins did examine Israeli bombing tactics in relation to mosques 
and the tactics of a tank unit and reached the conclusions he reached in relation to 
them.” 

The Committee considered the points at which Israeli armaments were mentioned.  

Rocketeer: 

We don’t know with where it’s dropped cos there are no electronics here. Not big 
shooting rockets like Israel said about it, not like the Apache rocket, not like the 
F16 plane rockets. 

The Committee also noted what Col. Collins said soon after:  

Col. Tim Collins: 

I just hope that peace will come soon, that they don’t have to fire these at the 
Israelis and the Israelis don’t fire F16s and Apaches against them, and that the 
children can grow up without having known the war that Abu Haroon and the rest 
of the men have known. God willing. 

The Committee also noted Col. Collins’ other comments on the extent of the Israeli 
bombing. The Committee noted his comments when stepping out of the taxi by 
the mosque. He said: 

Col. Tim Collins  

My first impression as I stepped out of the taxi in the Gaza suburb of Beit Hanun 
and examined the devastation was ‘Here we go again.’ I’ve seen this before, in 
places like Fallujah in Iraq. This mosque was hit by an Israeli air strike in the early 
days of the war last December. I wanted to see for myself why it was targeted. 

Col. Tim Collins [pointing to the roof inside ruins] 

Whatever came in here penetrated straight through the roof, bringing daylight in 
here and it’s absolutely destroyed the place… 

The Committee also noted what Col. Collins said at the end of the piece inside the 
taxi: 

Col. Tim Collins: 

Well, I’m leaving the Gaza strip now and it’s a strange place because, as you can 
see, it’s been heavily bombed but it’s not as bad, for instance, as Fallujah and 
certainly not as bad as Ramadi.  

The Committee in conclusion emphasised that the BBC may use its editorial judgment 
when deciding what to include within an item so long as the editorial guidelines are 
complied with. On this occasion the Committee was satisfied that editorial choice had 
been exercised reasonably and the guidelines had not been breached. 

The Committee reasoned that, given the film was shown as part of Newsnight, the 
audience would have been likely to have had some understanding of the background and 
context of the conflict and would have had an appreciation of the Israeli army’s strength. 
The Committee was also satisfied that whilst Col. Collins had not directly contrasted the 
differences between the Palestinian and Israeli weaponry, the references to Israeli 
armaments and descriptions of the effects of the Israeli shelling and the damage it had 
caused would have provided sufficient information for the Newsnight audience to have 
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had an understanding of the difference in the armaments being used by the two sides in 
the conflict.  

The Committee also considered that the contrasting capabilities of Palestinian and Israeli 
weapons had been amply demonstrated in the film. Indeed, this had been a particularly 
notable feature of the report. The scene with the rocketeers, for example, had highlighted 
the poor resources the Palestinians had at their disposal. 

The Committee did not find the editorial guidelines on impartiality had been breached. 

This element of the complaint was not upheld. 

Anti-Palestinian bias in the mosque and block of flats scenes 

The complainant had described how she believed Col. Collins’ use of language when 
speaking about the Israeli forces ranged from empathy to uncritical acceptance to 
justification. In particular the complainant said: 

“His one moment of mild censure – calling the shelling of the apartment building 
‘questionable’ – is quickly over-ridden by excuses for the actions of the soldiers. 
He supports Israeli justifications for bombing the mosque.” 

Newsnight responded to the complaint in the following way: 

“What Col. Collins says in his piece to camera in the mosque is clearly his 
personal, professional view. Col. Collins is expressing his 'opinion' and refers to 
what 'seemed' to have happened: 

[TC] ‘My first impression as I stepped out of the taxi in the Gaza suburb of 
Beit Hanun and examined the devastation was ‘Here we go again.’ I’ve 
seen this before, in places like Fallujah in Iraq. This mosque was hit by an 
Israeli air strike in the early days of the war last December. I wanted to see 
for myself why it was targeted. Whatever came in here, penetrated straight 
through the roof … bringing daylight in here and it's absolutely destroyed 
the place. The allegation was that this was used as a storage facility for 
weapons. I have to say that what was commonplace in Iraq also seemed to 
be evident in Gaza as well. Down in the cellar of the mosque there was 
clear evidence of secondary explosions. It's my opinion that the only thing 
that could have caused this was if explosives had been stored here. In my 
view that's the only logical explanation.’ 

“This clearly was not a detailed scientific or forensic analysis of evidence but the 
professional view of an experienced soldier - and clearly identified on air as such. 

“The evidence for Col. Collins’ statement was shown on camera. It is the sooty 
carbon residue clearly visible in the footage shot in the ruins of the mosque. 

“There are two different types of explosives – military grade and home made. 
Modern high explosive like the UK's PE4 or the US C4 burn at a very high speed 
and high temperature. C4 burns at 8,040 metres a second (m/s) and PE4 slightly 
faster at 8,210 m/s and hotter with Semtex slower. TNT (Tri Nitro Toluene) is a 
carbon rich explosive that burns more slowly (6,900m/s) and not as hot and so 
TNT leaves a sooty carbon residue. 

“The subsequent confirmation by Abu Horani that the militants use TNT in their 
missiles – ‘this is TNT …  you know TNT?’ gave Col. Collins confidence that his 
professional view of what seemed to have happened at the mosque was accurate.” 

And these were Newsnight’s responses in relation to the attack on the flats: 
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“Col. Collins did not mean to convey that the attack on the block of flats was 
justified. When he visited the location he described it as a ‘heart-rending’ place 
and the Newsnight film used archive footage taken shortly afterwards to illustrate 
the horror of the Israeli attack. 

Col. Collins tried to get a view of what the Israelis could have seen from their 
firing position. At that location he stated: ‘I have to say that it would be difficult at 
this range, even through optic sights, to make out clear targets. You'd only see 
shadows’ and that ‘firing a main armament round at an unidentified target is 
questionable’. We don't accept that this is ‘quite a mild criticism’. The subsequent 
statement from Col. Collins that he ‘can see how they [the Israeli troops] may 
have felt threatened given they were on higher ground and you couldn't clearly 
make out what was happening’ shouldn't be taken to be him justifying their 
actions. It was a fair comment and showed his understanding of the situation as a 
former military officer himself. Whilst expressing the 'questionable' nature of what 
the Israeli forces did, they were probably within the IDF rules of engagement.” 

The Committee considered the transcript of the scene at the block of flats that had been 
fired on by an Israeli tank. It followed straight after the scene at the mosque: 

Col. Tim Collins:  

This is the scene of one of the most tragic incidents of the conflict. In early 
January Israeli ground troops moved into northern Gaza. A tank fired at a block of 
flats. Children were killed. The daughters and the niece of the local doctor. This 
footage was filmed shortly afterwards. By the time of my visit, the building had 
been repaired. Even so, it was a heart-rending place. I went onto the roof of the 
girls’ uncle to find out where the tank had fired from…  

… I have to say that it would be difficult at this range, even through optic sites, to 
make out clear targets so you’d only see shadows. But, on the other hand, firing a 
main armament round at an unidentified target is questionable. But, on balance of 
judgement, I can see how they may have felt threatened, given they're on high 
ground and you couldn't clearly make out what was happening. 

The Committee noted that the item did not set out why the Israelis fired – it was perhaps 
taken as understood that they were firing in response to a perceived threat. Neither did 
anyone put the point of view that there was no threat or that a main armament should 
not have been fired towards a civilian building. The argument expressed by Col. Collins 
was in terms of whether it was justified to fire a main armament at an unidentified target 
balanced against the perceived threat to the tank which was situated on high ground and 
unable at that range to see clearly what was happening. 

On the scene at the mosque, the Committee concluded that it might have been preferable 
to have shown a close-up of the sooty carbon residue referred to but that Newsnight 
viewers would have understood that Col. Collins, as a military expert with experience of 
such matters, was expressing his personal opinion based on what he said he could see. 

The Committee considered it had been made very clear within Col. Collins’ narrative, with 
the use of phrases such as “in my opinion” and “in my view”, that he was expressing a 
view, albeit one based on experience, rather than presenting forensically tested facts. 

On the scene at the block of flats, the Committee concluded that it had not interpreted 
this part of the film as justifying the actions of the Israeli army but, rather, as an insight 
by a military expert into what the Israeli troops might have been thinking at the time. 
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The Committee was therefore satisfied that there was no bias in either section of the 
report. The film did not, in the Committee’s view, breach the impartiality guidelines in 
these respects. 

These elements of the complaint were not upheld. 

Anti-Palestinian bias in the use of language 

The Committee considered the complainant’s views on Col. Collins’ use of language when 
speaking about the military actions of the Palestinians. She had argued: 

“[The use of language] ranges from fear – ‘I was particularly nervous’ – to 
criticism – of the badly constructed rockets and their indiscriminate nature – to 
downright condemnation. He calls the Fatah bunker a ‘lair’ – a place for wild 
animals – thus dehumanising the men. He also criticises the decision of the 
Palestinian leadership, or those he assumes sends the young men on the martyr 
posters to their deaths.” 

The Committee did not agree with the complainant’s interpretation of Col. Collins’ 
language and that it demonstrated bias. For example, it had been reasonable for Col. 
Collins to have been nervous when he visited the rocketeers because of the circumstances 
in Gaza on the evening of his visit. The Committee noted what was said: 

Col. Tim Collins:  

We picked a bad night. Some high-ranking Hamas officials were on the move. And 
there was a lot of checkpoints and security. And to cap it all, I was with members 
of the Abu Rish faction, rocketeers in their own right, but also a sub-group of 
Fatah, and not on good terms with Hamas. 

On the use of the word “lair”, the Committee noted that there was more than one 
meaning of the term: as well as a place for wild animals, it could also be used to refer to 
a person’s hiding place and could be described as a secret or private place. 

In conclusion the Committee did not consider that a case had been set out as to suggest 
that bias had been introduced because of the use of language. 

This element of the complaint was not upheld. 

Questions about the independent film maker and the programme’s funding 

The complainant had raised issues relating to editorial integrity and independence and 
conflicts of interest. She had stated that: 

“The programme is unclearly sourced, leading to suspicion that its bias, inaccuracy 
and imbalance are due to it having been made by an Israeli Production Company 
… If Israel or the IDF were actually paying Collins’ wage for the programme, that 
would certainly explain why he was being given a leisurely afternoon out flying 
over Israel with a Brigadier General.” 

Newsnight had responded to issues raised by the complainant in the following way: 

“Tim Collins was not a guest of the IDF and the IDF did not have any role in 
producing the film. It was produced by BBC Newsnight from film supplied by [the 
film maker].” 

Newsnight also added that: 

“We are responsible for the piece meeting BBC guidelines on impartiality. We 
should be judged by what we broadcast. We don't consider the history of the 
[film] company to be relevant.” 
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Newsnight explained that the filming on the ground was done by an independent film 
maker who provided the material. Newsnight then made the editorial decisions about 
which scenes and sequences to run. Newsnight said that the independent film maker had 
a long BBC association and was genuinely independent, with extensive experience in the 
region. 

Newsnight had also been asked whether any facilities were subsidised and, in particular, 
who provided and paid for the helicopter trip. They had responded: 

“Neither the BBC nor the production company paid for the use of the helicopter. 
[The film maker] tried to get a serving Israeli officer to take Tim Collins up in a 
military helicopter to provide an Israeli view of things but it wasn't possible to 
arrange in the time available. He instead found a semi-retired Israeli airforce 
officer who was able to do it and didn't need to get clearance from the military 
chain of command. 

Clearly the former Brigadier General (Relik Shafir) who accompanied Tim Collins was pro-
Israeli and it was an Israeli run helicopter company offering a free facility trip but making 
absolutely no requests or demands for any editorial involvement. Tim Collins made it 
absolutely clear in the script that he was flying with a former Israeli military officer and 
therefore I think the audience was able to understand what his perspective was likely to 
be. The same points could just as easily have been made in a car drive, and had this been 
chosen nothing different would have been said.” 

The Committee noted that the film maker and Col. Collins were not guests of the IDF and 
the IDF had had no role in producing the film. It was content with the evidence it had 
seen and assurances given about the independence of the film maker. It emphasised that, 
in any case, the responsibility for the film lay with the BBC and Newsnight. 

It did not consider that there had been any breach of the editorial integrity and 
independence guidelines. 

This element of the complaint was not upheld. 

Complaint handling 

In this final element of the complaint, the Committee considered the way in which the 
complaint had been dealt with by the BBC. It examined the complainant’s view that the 
Editorial Complaints Unit had distorted and manipulated language, and that it had failed 
to reply in good time to her questions regarding the appeal process. 

On the first matter, the Committee noted that there had been disagreement between the 
ECU and the complainant about the use of certain words and phrases in the 
correspondence and the film itself. 

The Committee did not believe that these differences had been material in the ECU 
reaching the conclusions it did. In addition, the Committee emphasised that the purpose 
of a three-stage complaints process was to allow further examination of the complainant’s 
points, which had happened as part of this appeal. 

On the timing of replies, the Committee examined the chronology of the exchange of 
communications and noted that there was no target for the ECU to respond to follow-up 
questions from a complainant. The editorial appeals procedure sets out that the aim was 
that an initial contact on a complaint to the ECU should be responded to within 10 
working days, and that an ECU investigation should be completed within 20 working days 
of the ECU providing the complainant with a summary of their complaint or 35 days in 
complex cases. Both were achieved in this case. 
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It also noted an ECU response dated 17 June 2010 to a letter dated 31 May 2010 from 
the complainant in which she asked for further information. In the response the ECU had 
apologised for the delay in replying and stated that it was not in a position to give priority 
to requests for information arising out of the findings over the investigation of 
outstanding complaints. 

The Committee concluded that, in the event, the complainant had been granted an 
extension of time in which to appeal and she had been able to file her appeal well within 
the deadline. 

Having looked at these aspects of the complaint’s handling the Committee concluded 
there had not been a breach of the guidelines concerning accountability. 

This element of the complaint was not upheld. 

Finding: not upheld 
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The World at One, BBC Radio 4, 8 December 2009 
1. The background 

This edition of the lunchtime daily news magazine programme included a report on the 
management of the clinic where Baby P was examined. Introducing the report, the 
presenter said: 

“One of the most shocking aspects about the death of baby Peter Connelly was 
the fact that he’d been seen by a doctor who failed to notice that he had a broken 
back. The baby died two days later…” 

 

2. The complaint 

Stage 1 

The complainant called and emailed the BBC on 8 December 2009 stating that the 
presenter’s statement was unproven and highly prejudicial to the paediatrician involved, 
Dr Sabah Al-Zayyat. He also said that Dr Al-Zayyat was unable to defend herself in public 
because as a doctor she was bound to observe patient confidentiality and because of a 
forthcoming General Medical Council hearing. The complainant believed the BBC owed Dr 
Al-Zayyat a correction and apology. 

On 15 December 2009 BBC Information provided the complainant with two responses. 
The first thanked the complainant for his comment and explained that it had been logged 
on the audience log, an internal document circulated to BBC staff. The second, in 
reference to the email, explained that the BBC would respond shortly. 

The complainant contacted BBC Information on 22 January 2010 chasing up the response 
to his email that was promised in the holding email of 15 December. 

BBC Information replied on 27 January 2010 apologising for the delay. The reply stated 
that the issue had been raised with the editor of The World at One and that a reply would 
be sent out shortly. 

The complainant responded on the same day (27 January 2010) pointing out that a reply 
should have been sent out within 10 working days. The complainant also stated that the 
issue was serious. He noted that Dr Al-Zayyat’s hearing at the GMC was on 22 February. 

In a reply dated 1 February 2010 BBC Information included a response from the Editor of 
The World at One. The Editor agreed that the bulletin should have attributed the remark 
in question to the prosecution lawyers in the murder trial. He accepted the attribution was 
missing from “The World at One cue” and explained that was “probably for reasons of 
space”. The Editor noted that the attribution should be included in future. The reply also 
noted that:  

“…there is a broader editorial issue of fairness to [Dr Al-Zayyat], and I've noted 
the comments you made in your original email.” 

The complainant responded on 5 February 2010. He expressed dissatisfaction with the 
reply he had received. Referring again to the fact that Dr Sabah Al-Zayyat was unable to 
defend herself, the complainant said that it was morally reprehensible of the BBC to make 
such prejudicial statements. 

The complainant said that it was not enough for his concerns to be recorded on the BBC’s 
audience log. Mandatory guidelines needed to be established specifying the manner in 
which such events were to be covered. 
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The complainant also asked that the presenter be made aware of his complaint.  

On 15 February 2010 BBC Information replied stating that it had raised the complainant’s 
further concerns with the Editor of The World at One but there was nothing more he 
wished to add. 

Stage 2 

The complainant wrote to the Editorial Complaints Unit (ECU), the second stage of the 
BBC’s complaints procedure, on 15 February 2010. He stressed the urgency of the 
complaint because of the impending GMC hearing. He reiterated his concerns about the 
introduction to The World at One report and the need for specific guidelines on covering 
child protection cases. 

In an exchange of correspondence with the ECU on the understanding of the complaint to 
be considered and the Editorial Guidelines that it would be judged against, the 
complainant in an email dated 16 March 2010 reiterated the seriousness of his complaint. 
He stated that the remarks had clearly breached the guidelines on truth and accuracy; 
serving the public interest; fairness; harm and offence; and editorial integrity and 
independence. He asked that his complaint be investigated under each of these 
guidelines. 

The ECU completed its investigation and wrote to the complainant with its finding on 1 
April 2010. The ECU did not uphold the complaint. In its finding the ECU agreed that the 
comment about Baby P’s broken back was insufficiently qualified. The finding noted that 
it had not been established as a matter of fact that Baby P’s back was broken by the time 
he was examined by Dr Al-Zayyat and it was possible the injury was incurred 
subsequently. In that respect the introduction to the report was inaccurate. 

However, the ECU went on to say, that it had been established that Baby P had a number 
of broken ribs when he was examined by Dr Al-Zayyat which she failed to identify. The 
ECU was therefore satisfied that whilst it may have been inaccurate to say categorically 
that Dr Al-Zayyat missed Baby P’s broken back, it was nevertheless the case that she 
failed to identify other serious injuries. Given that, it did not seem to the ECU that the 
inaccuracy in the introduction to the report gave rise to any unfairness to Dr Al-Zayyat. 

The ECU also pointed out that the report itself was about the management of the unit 
where Baby P was examined rather than the circumstances of Baby P’s death. The 
introduction was simply setting out the context in which the management issues were 
being raised. Therefore, it did not appear to the ECU that listeners would have been 
misled by the inaccuracy on any issue material to their understanding of the story that 
was being reported. The ECU also noted that the attribution to the prosecution had also 
been included in a shorter report by a BBC specialist correspondent, a few minutes before 
the presenter’s comments. 

In taking all this into account, the ECU did not believe that the failure to qualify the claim 
about Baby P’s broken back represented a serious breach of editorial standards. 

Stage 3 – Appeal to the Editorial Standards Committee (ESC) 

The complainant wrote to the Editorial Standards Committee (ESC), the third and final 
stage in the BBC’s complaints procedure on 19 April 2010. The complainant said that he 
was not satisfied with the ECU’s response. He argued that it was very difficult for a doctor 
to identify that a child had broken ribs. He also disagreed that the introduction to The 
World at One report was simply setting out the context. He repeated that it was 
sensationalist and attention grabbing, and careless of its vilifying effect on Dr Al-Zayyat. 
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In the complainant’s view, the BBC’s position was morally disgraceful and contrary to the 
public interest. His initial complaint stood in its entirety. 

 

3. Applicable Editorial Standards 

Section 3 – Accuracy 

Introduction 

The BBC’s commitment to accuracy is a core editorial value and fundamental to our 
reputation. Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language. We should be honest and open about what we 
don’t know and avoid unfounded speculation. 

For the BBC accuracy is more important than speed and it is often more than a question 
of getting the facts rights. All the relevant facts and information should be weighed to get 
at the truth. If an issue is controversial, relevant opinions as well as facts may need to be 
considered. 

We aim to achieve accuracy by: 

• the accurate gathering of material using first hand sources wherever possible. 

• checking and crossing checking the facts. 

• validating the authenticity of documentary evidence and digital material. 

• corroborating claims and allegations made by contributors wherever possible. 

Misleading audiences  

We should not distort known facts, present invented material as fact, or knowingly do 
anything to mislead our audiences. 

Correcting mistakes  

We should normally acknowledge serious factual errors and correct mistakes quickly and 
clearly. Inaccuracy may lead to a complaint of unfairness. An effective way of correcting a 
mistake is saying what was wrong as well as putting it right.  

 

Section 4 – Impartiality and Diversity of Opinion 

Introduction 

Impartiality lies at the heart of the BBC’s commitment to its audiences. It applies across 
all of our services and output, whatever the format, from radio news bulletins via our web 
sites to our commercial magazines and includes a commitment to reflecting a diversity of 
opinion. 

The Agreement accompanying the BBC’s Charter requires us to produce comprehensive, 
authoritative and impartial coverage of news and current affairs in the UK and throughout 
the world to support fair and informed debate.  

In practice, our commitment to impartiality means: 

• we exercise our editorial freedom to produce content about any subject, at any 
point on the spectrum of debate, as long as there are good editorial reasons for 
doing so. 
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• we can explore or report on a specific aspect of an issue or provide an opportunity 
for a single view to be expressed, but in doing so we do not misrepresent 
opposing views. They may also require a right of reply. 

Achieving impartiality 

Impartiality must be adequate and appropriate to our output. Our approach to achieving it 
will therefore vary according to the nature of the subject, the type of output, the likely 
audience expectation and the extent to which the content and approach is signposted. 

Impartiality is described in the agreement as “due impartiality”. It requires us to be fair 
and open minded when examining the evidence and weighing all the material facts, as 
well as being objective and even handed in our approach to a subject. It does not require 
the representation of every argument or facet of every argument on every occasion or an 
equal division of time for each view. 

News, in whatever form, must be presented with due impartiality. 

 

4. The Committee’s decision 

The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC’s editorial guidelines. The guidelines are a statement of the BBC’s values 
and standards. 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s report and subsequent submissions 
from the complainant. 

This appeal raised issues requiring consideration of the guidelines on accuracy and 
impartiality. 

The complainant had also raised fairness. The Committee noted that the ESC would only 
consider the issue of fairness (and privacy) if the complaint was made by the person 
personally affected by the programme or by someone with authority to represent that 
person in accordance with its Terms of Reference. Therefore it would not consider this 
matter in terms of the fairness (or privacy) guidelines.  

Firstly, the Committee noted the phrasing used as a cue for the item on the management 
of the clinic which had examined Baby Peter days before his death. The presenter of The 
World at One said: 

“One of the most shocking aspects about the death of baby Peter Connelly was 
the fact that he’d been seen by a doctor who failed to notice that he had a broken 
back. The baby died two days later…” 

The Committee then considered the background to the comment and the particular 
reference to the doctor involved in the examination of Baby Peter.  

The Committee noted in November 2008 three people were found guilty at the Old Bailey 
in relation to the death of Peter Connelly, the child known at the time as Baby P. During 
the trial the prosecution alleged that the paediatrician, Dr Sabah Al-Zayyat, who examined 
Peter a few days before his death, failed to spot he had a broken back and several broken 
ribs. 

The Committee noted that the doctor had examined Baby P at a child development clinic 
at St Ann’s Hospital in North London shortly before his death. She noticed bruises to his 
body, but is reported to have decided that she could not carry out a full systemic 
examination as the boy was “miserable and cranky”. 
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At the trial, the fractures to Peter’s ribs were determined by a pathologist to have 
occurred between one and two weeks prior to his death – before his appointment with Dr 
Al-Zayyat. However, the pathologist had been unable to be as specific with regard to 
whether Peter’s back was also broken at the time he was seen by Dr Al-Zayyat. 

The Committee noted that Dr Al-Zayyat was currently under suspension by the General 
Medical Council until a hearing into misconduct allegations against her could take place.  

The Committee also noted the BBC responses to the complainant on the issue of 
accuracy. The Committee noted that at stage 1 the Editor of The World at One had 
acknowledged the cue for the item had not attributed the claim about Baby Peter’s broken 
back:  

“I have spoken to the BBC's specialist correspondent Jane Dreaper. Her piece for 
the 1800 Radio 4 News that evening was accurate in that it attributed the claims 
about Baby Peter's broken back to the prosecution lawyers in the murder trial. 
That attribution is missing from the World at One cue, probably for reasons of 
space. On balance though we should include it in future.” 

The Committee also considered the ECU’s response to the complainant at stage 2. The 
Committee noted that the ECU in its reply had acknowledged that it had not been 
established that Baby Peter’s back had been broken at the time of his examination by Dr 
Al-Zayyat, but concluded that the inaccuracy did not constitute a serious breach of 
editorial standards. The ECU argued that while it had not been established that the baby’s 
back was broken at the time of his appointment with the paediatrician, it was clear that 
she (the doctor) had “failed to identify other serious injuries” such as a number of broken 
ribs, and that by her own admission had not thoroughly examined the child. As such, the 
ECU did not believe the inaccuracy gave rise to any unfairness to the doctor. 

The Committee concluded that there was no doubt that the introduction to the item had 
been inaccurate, as previously stated in the earlier BBC Executive responses. The 
Committee believed that for the broadcast material to conform to the accuracy guideline it 
required the statement linking the paediatrician Dr Sabah Al-Zayyat with the broken back 
suffered by Baby P to be properly attributed to the prosecution in the earlier Baby P trial. 

The Committee concluded that not attributing the allegation, which was no more than a 
claim, was likely to have misled the audience. The Committee noted that an earlier 
reference to the item, in the same news programme some ten minutes earlier, had 
correctly attributed the prosecution’s claim, but that given the time delay between the two 
pieces there was no guarantee the audience would have heard the piece or linked the 
comments to the single, earlier, attribution.  

The Committee therefore upheld this element of the complaint.  

The Committee then considered whether the inaccuracy in not attributing the claim had 
led to the item being biased.  

The Committee in coming to its decision on this element of the complaint was satisfied 
that in an item which raised the wider issues of the management of the clinic in which 
Baby Peter was examined, it was editorially justified to refer to the claim concerning Baby 
Peter’s broken back.  

The Committee noted that while it would have been better to have ensured the accuracy 
of the reference to Baby Peter’s injuries, the item itself was balanced in setting out the 
issues concerning the clinic and the findings of the report.  

The item made no further reference to the specific treatment of Baby Peter and, as such, 
the reference to Baby Peter had not led the audience to a specific view on the matter of 
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the clinic’s management. The Committee was therefore satisfied that the report had met 
the editorial standard of due impartiality. 

The Committee did not uphold this element of the complaint.  

Finding: Partially upheld 

 



Editorial Standards Findings/Appeals to the Trust and other editorial issues considered 
by the Editorial Standards Committee 

 

September 2010 issued October 2010 44
 

To Let, BBC Two, 20 December 2009 – Complaints 
Handling 
1. Background 

The appeal concerns the way BBC Information dealt with a complaint about child 
exploitation in a Spanish film; the substantive element of the complaint having itself been 
pursued through the ECU to the Trust. 

 

2. The complaint 

Stage 1 

The complainant emailed BBC Information on 21 December 2009 complaining about a 
child being clearly traumatised during the making of this film. 

The complainant called BBC Information on 6 January 2010 not having had a reply to his 
complaint. 

On 7 January 2010 BBC Information replied saying that the film was produced externally 
by a Spanish company called Estudios Picasso. The reply noted that various labour laws 
protect children in employment and there was no reason to believe that anyone was 
mistreated while making the film. The reply stated that if the complainant had any 
concerns he should contact Estudios Picasso. The reply provided a web site for the 
production company.  

The complainant replied on 7 January 2010 stating that whether the film was the BBC’s or 
not, the fact that the BBC had broadcast it made it responsible for the content of the film. 
The complainant repeated his request for his complaint to be properly addressed. The 
complainant also noted that the reply did not quote a reference number. The reply also 
said that the member of staff who had replied was “a simple deflector of people’s 
reasonable concerns”. 

BBC Information replied on 12 February 2010 apologising for the delay to their reply 
which they explained was due to BBC Information awaiting a response from the Spanish 
film company. The reply supplied the explanation from the film company. The reply also 
stated: 

“I understand that Ofcom is also dealing with a similar complaint about the scene 
in this film, and the BBC has provided them with the above statement from the 
production company.” 

The complainant responded on 16 March 2010 apologising for his delay in replying which 
he said was due to various pressures.  

The complainant reiterated his reason for believing that children may suffer psychological 
damage as a result of being involved in films. He also explained his reason for his concern 
about the child in this particular film. He also requested that this film and other similar 
films be banned.  

In a reply dated 23 March 2010 BBC Information reconfirmed that Ofcom was dealing 
with a similar complaint, and that the BBC had provided them with a statement from the 
Spanish production company. The reply also stated there was no editorial justification for 
banning the film. 

Stage 2 
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On 15 April 2010 the complainant emailed the BBC Trust. He complained that the BBC’s 
complaints team responses had included “every trick in the book” to put him off – from 
deliberately ignoring information contained in earlier correspondence to “simply not 
replying”. 

The complainant emailed the Trust again on 16 April 2010 reiterating his substantive 
complaint about the treatment of the child in the film. He also complained that the BBC 
had sent him on a “wild goose chase” to find information that the BBC was responsible 
for. He asked if the Trust could “force a proper answer out of” the BBC. He also requested 
that the film be banned. 

The BBC Trust replied on 28 April 2010 explaining that the complaint had been passed to 
the Editorial Complaints Unit (ECU) at stage 2 of the BBC’s complaints process. The reply 
also explained the procedure for appealing the ECU decision if the complainant remained 
dissatisfied with the answer. The reply also stated: 

“I have also passed back the details of your complaint to which you had not yet 
received a further response … BBC Information will respond to you directly in due 
course.” 

The ECU replied with its finding on the substantive complaint on 24 May 2010. The ECU 
did not uphold the complaint. The reply also set out the options available to the 
complainant if he wished to take the matter further. 

Stage 3 – Appeal to the Editorial Standards Committee (ESC) 

The complainant emailed the BBC Trust on 31 May 2010 contesting the ECU’s decision 
and raising further points about child exploitation. 

On 5 June 2010 the complainant contacted the BBC Trust again. He said that the Trust 
had informed him that he would be hearing from BBC Information but that nothing had 
transpired.  

The BBC Trust replied to the complainant on 6 July 2010 in response to his request for an 
appeal on his substantive complaint about the treatment of the child in the making of the 
film. The reply stated that the Trust’s Head of Editorial Standards did not believe his 
complaint had met the criteria necessary for it to be heard by the Trust. [This element of 
his appeal was pursued separately.] However, the reply did propose to investigate the 
question of the handling of his complaint. The reply stated: 

“You should have been provided with a link to the BBC complaints procedure to 
enable you to take the matter forward, and the second response from BBC 
Information should have included details of how you could escalate your complaint 
to BBC management. The time taken for the BBC to respond to your email of 7 
January exceeded the target of 10 working days as set out in the BBC’s complaints 
framework. You have also expressed dissatisfaction with the initial response from 
BBC Information which directed you outside the BBC to the Spanish production 
company responsible for the film.” 

 

3. Applicable Editorial Standards  

Section 2 – About the Guidelines 

Introduction 

The BBC Editorial Guidelines apply to all of our content whoever creates or makes it and 
wherever and however it is received. The guidelines help BBC content producers, whether 
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in-house or Independent, public service or commercial, to navigate their way through 
difficult editorial issues and produce distinctive and sometimes controversial programmes 
and other material to the highest ethical and editorial standards. The guidelines are 
approved by the Board of Governors and are kept under constant review by the BBC's 
Editorial Policy team, who also develop other editorial policy.  

 

Section 17 – Accountability 

Introduction 

The BBC is accountable to its audiences. Their continuing trust in the BBC is a crucial part 
of our contract with them. We will act in good faith by dealing fairly and openly with 
them. 

We are open in admitting mistakes when they are made and encourage a culture of 
willingness to learn from them. 

Feedback & complaints 

Audiences are at the heart of everything the BBC does. Audience feedback is invaluable to 
us and helps improve programme quality. 

Our commitment to our audiences is to ensure that complaints and enquiries are dealt 
with quickly, courteously and with respect. 

 

4. The Committee’s decision 

The Editorial Standards Committee (ESC) of the BBC Trust considered the complaint 
against the relevant editorial guidelines, as set out in the BBC’s editorial guidelines. The 
guidelines are a statement of the BBC’s values and standards. 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s report and the subsequent 
submissions from the complainant and BBC Information. 

The relevant guidelines in this case are those dealing with About the Guidelines and 
Accountability, and the overarching BBC Complaints Framework. 

The Committee noted that in the section of the Editorial Guidelines entitled About the 
Guidelines it states:  

“The BBC Editorial Guidelines apply to all content whoever creates or makes it and 
wherever and however it is received.”  

The Committee also noted the BBC’s statement in its Accountability section of the 
Guidelines which states:  

“Our commitment to our audiences is to ensure that complaints and enquiries are 
dealt with quickly, courteously and with respect.” 

The Committee also took into account the relevant BBC Protocol (E3 – Complaints 
Framework)2 that sets out the overarching framework, and associated procedures for 

                                                
2 BBC Protocol E3 – Complaints 

Framework:http://www.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2010/e3_complaints_fr_work.p

df 
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handling complaints in respect of various areas of the BBC's operations. In this case the 
Committee was specifically concerned with the procedure entitled “E3 – BBC Complaints 
Framework (Procedure no.1: Editorial Complaints and Appeals Procedures)”3. In particular 
the Committee noted section 4.2 (c-d) in the Complaints Framework which states:  

“A complainant/member of the audience who contacts the BBC at stage 1 with a 
comment or complaint should be informed in the reply that there is a complaints 
process and that there may also be a way of pursuing a complaint outside the 
BBC. 

Any response to a complaint should inform the complainant of the next step in the 
process for taking the complaint further (if applicable) and where, if applicable, to pursue 
the complaint outside the BBC.” 

In coming to its judgment the Committee first considered whether it was appropriate for 
BBC Information, at stage 1 of the complaints process, to suggest to the complainant that 
the BBC was not responsible for the film in question, while advising him to pursue the 
company directly.  

The Committee concluded that this advice was incorrect. The Committee agreed that  
(regardless of whether allegations about the production process itself needed further 
investigation) it had been inappropriate for BBC Information at stage 1 to have advised 
the complainant to pursue his request for information on the use of children in the film 
directly with the production company. The Committee agreed that the BBC was 
responsible for all of its content whether broadcast or published. The BBC could not 
choose to abdicate this responsibility when asked to explain content to its audiences even 
when the content had not been originally produced for or by the BBC. The Committee 
agreed that when writing to the complainant it would apologise for this error.  

The Committee then considered the complaint about the delays in the correspondence 
from BBC Information. The Committee noted that the complainant originally emailed his 
complaint to BBC Information on Monday 21 December 2009. The complainant followed 
this up with a telephone call chasing a reply on 6 January 2010. The reply from BBC 
Information was sent out on Thursday 7 January 2010. The Committee concluded that 
even though 17 days had elapsed between sending the original complaint and the reply 
being received, BBC Information had met its target of replying within 10 working days. 
The Committee noted that the response period had included two weekends and three 
public holidays over the Christmas and New Year period. As such, the Committee was 
satisfied there was no case to answer on this element of the correspondence.  

The Committee then noted the time it took for BBC Information to respond to the 
complainant’s follow-up complaint dated 7 January 2010. The Committee noted that BBC 
Information did not reply to this until 12 February 2010. The Committee also noted that in 
this reply from BBC Information and in a subsequent response dated 23 March 2010 to 
the complainant no process of escalating the complaint was provided to the complainant 
which led the complainant to complain to the BBC Trust on 15 April 2010. The Committee 
also noted that the published complaints process does not give a response time for the 
second response from stage 1. Therefore, the judgment the Committee needed to make 
on this point was whether the delay was reasonable given the circumstances of the 
complaint and the response required from the BBC.  

                                                
3 Editorial Complaints and Appeals Procedures: 

http://www.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2010/complaints_fr_work_ed_complaints.p

df 
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The Committee concluded that with regard to the delay between the complainant’s follow-
up complaint of 7 January and the BBC’s response of 12 February 2010 the delay had 
been reasonable given the need for BBC Information to seek advice and information from 
an outside body (a foreign film company). The Committee accepted that making a request 
for specific information with a production company outside the UK would cause a certain 
amount of delay to the handling of a complaint and that given this circumstance the delay 
of a month did seem reasonable. The Committee was therefore satisfied that no further 
action need be taken on this element of the complaint.  

However, the Committee was concerned that in neither of the secondary replies from BBC 
information, dated 12 February and 23 March 2010, had they “inform(ed) the complainant 
of the next step in the process for taking the complaint further”. The Committee noted 
this was a requirement set out in the BBC’s published Complaints Framework, and that 
this had not been followed in the replies to the complainant. The Committee concluded 
that it had been a mistake by the BBC Executive not to have set out a process of 
escalation for the complainant to raise his concerns to the next tier of the complaints 
process. The Committee noted that the Editorial Complaints Unit (ECU) at stage 2 had, in 
error, not accepted that the complaint should be escalated due to a similar complaint 
being considered by Ofcom at the same time. [The ECU does not consider a standards 
complaint with regard to a matter which is the subject of a fairness or privacy complaint 
with Ofcom by a person directly affected by a programme. In this case Ofcom was not 
considering a fairness or privacy complaint.] The Committee concluded that this was not 
acceptable and that the complainant should have been offered clear advice on how he 
could pursue his complaint to stage 2 of the complaints system.  

The Committee agreed to apologise to the complainant for the failure of the BBC 
Executive to follow the published procedure as part of its finding.  

Finding: The Committee agreed to apologise to the complainant for the 
inappropriate initial answer to his complaint and for not following the 
published procedure for the escalation of his complaint to the second tier of 
the complaints process. However, the Committee was satisfied that the 
complaint had been handled appropriately with regard to response times. 
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The Culture Show, BBC Two, 4 February 2010  
1. The background 

The Culture Show is an arts review programme. This edition included a report by 
comedian and campaigner, Mark Thomas, on the potential impact of the Digital Economy 
Bill, which at the time of broadcast was at the Committee stage in the House of Lords, 
and which was subsequently enacted as the Digital Economy Act 2010. The complainant 
was a contributor to the report, and spoke in favour of the Bill. 

 

2. The complaint 

Stage 1 

The complainant wrote to the Editor of the Culture Show on 16 February 2010. He stated 
that the report was: 

“…not only grossly misleading and inaccurate, but also misinformed the audience 
in a bias [sic] and prejudicial manner, thereby contravening the BBC’s editorial 
guidelines relating to accuracy and impartiality.” 

On the issue of accuracy, the complainant said that:  

1. Mark Thomas had stated that the Digital Economy Bill gave the film and music 
industries the right to seek a court order to get people cut off from the internet 
with a bare minimum of evidence being presented. This was untrue. The 
complainant had evidence indicating that the programme makers seemed to 
understand that this was incorrect well in advance of transmission. 

2. One contributor suggested that, under the Bill’s proposals, three false accusations 
of copyright infringement would result in internet access being cut off. This 
assertion was accepted without challenge in the report. In fact, the explanatory 
notes to the Bill (of which the complainant believed the presenter and production 
team were aware) made it clear that approximately 50 copyright infringements 
would be needed before an individual would be considered a “serious repeat 
infringer” and “technical measures” might be applied, of which temporary 
suspension of internet access was only one of several options being considered. 

3. The report suggested that the Bill would “criminalise” illegal file sharing, whereas 
the Bill dealt only with civil law. 

4. Mark Thomas had suggested that the Bill would in future allow the Secretary of 
State to change the law on copyright without having to put a new law before 
Parliament. In fact, the Bill made it clear that any amendment would require 
Parliamentary approval, and the Bill had been amended prior to transmission to 
increase and strengthen Parliamentary oversight and scrutiny. 

On the issue of impartiality, the complainant said that, from the outset, Mr Thomas made 
clear his personal prejudice, and the report gave far more time (8 minutes 20 seconds out 
of a total of 10 minutes) to opponents of the Bill than to its supporters. The report also 
gave the impression that “artists” opposed the Bill, whereas in fact many supported it: 
one artists’ organisation had in September 2009 made a widely publicised statement 
supporting government intervention, a viewpoint that the programme did not reflect.  

The complainant concluded by saying that, in view of the seriousness of the breaches of 
the guidelines, an on-air retraction and apology was needed. 
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The Editor of the Culture Show replied on 1 March 2010. The Editor explained that the 
report was “authored content”. The Editor also stated that Mr Thomas had made it clear 
at the beginning of the report that he favoured one side of the argument, but the report 
also included a range of contributions, and both sides of the debate had a significant 
voice. 

Responding to the complainant’s specific complaints, the Editor said that: 

• The Bill contained provisions that meant that Internet Service Providers (ISPs) 
would hold information on their customers’ download records, and copyright 
holders could access that information by seeking a court order, and action could be 
brought against individuals as a result. The Minister for Digital Britain, Stephen 
Timms MP, had acknowledged that suspending/disconnecting suspected copyright 
infringers’ internet accounts was being considered as a sanction. Mark Thomas’s 
summary of the Bill was a defendable assessment. 

• The term “three strikes” had been used frequently in the debate on the proposed 
threshold. The contributor who referred to “three false accusations” was not 
intending to use the term as an in-depth summary of the Bill, but was making an 
illustrative point highlighting that disconnection could be seen as disproportionate. 
Another contributor who used the term “three strikes” did so in the context of 
Japanese legislation, and was not contending that three strikes would result in an 
individual’s internet connection being disconnected as a result of the Bill. The Bill’s 
explanatory notes talked of the intention for a code to set out a threshold number. 
The Department of Business, Innovation and Skills (BIS) had said that the finer 
points [including the threshold] had still to be decided upon and would not be set 
out in an industry code until after Royal Assent.  

• It could not be inferred from the reference by one contributor to “criminalising” 
that he was suggesting that the Bill would be criminalising people. However, in the 
link to the report, the presenter of the Culture Show, Andrew Graham-Dixon, did 
say that the Bill could criminalise file sharers. Although the report went on to 
explain the workings of the Bill, taken in isolation the link may have been 
misleading, the Editor apologised for this. 

• The Bill provided for copyright law to be amended in future by statutory 
instrument without the rigours of full Parliamentary scrutiny. Although Parliament 
would have the opportunity to scrutinise secondary legislation made under clause 
17, no new law (requiring committee scrutiny or full voting by both houses) would 
be brought before Parliament. 

Turning to the general complaint of bias, the Editor pointed out that the complainant 
himself had spoken on behalf of artists in support of the Bill. The report also included 
contributions from Stephen Timms MP, Minister for Digital Britain, and Tim Bevan of 
Working Title Films and the UK Film Council, again supporting the Bill, who together with 
the complainant represented significant voices in the debate. These contributions were 
given a prominent role in the film, and the first three contributions in the report came 
from supporters of the Bill and laid out the case for the Bill. The way in which Mr Thomas 
questioned other contributors also helped to provide balance, and in his conclusion he 
gave a balanced assessment of the debate. 

The Editor concluded by saying that she believed the report was accurate and balanced 
within BBC Editorial Guidelines. 

The complainant replied to the Editor of the Culture Show on 8 March 2010. He welcomed 
the apology relating to Mr Graham-Dixon’s comments, but did not accept the remainder of 
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the Editor’s response. The complainant noted that with regard to Mr Thomas’s suggestion 
that a court order could lead to disconnection, the complainant said he had email 
correspondence with Mr Thomas in which he (Mr Thomas) had conceded, prior to 
broadcast, that he was wrong about the legal procedure of the court order. 

The Editor replied on 15 March 2010. She reiterated her response in relation to the 
suggestion that a court order could lead to disconnection. She said that, after studying 
the Bill and speaking to Stephen Timms MP, she understood that copyright holders would 
be able to bring court proceedings against subscribers for copyright infringement, and 
that these could lead to “suspension” of an “internet account”. She referred to a report by 
the Joint Parliamentary Committee on Human Rights, which appeared to support this 
interpretation. 

The Editor did not feel it was possible to comment on the email correspondence from 
Mark Thomas.  

Stage 2 

The complainant wrote to the Editorial Complaints Unit (ECU), the second stage of the 
BBC’s complaints process on 14 April 2010. He wrote that he believed the report to be 
misleading, inaccurate, misinformed and delivered in a manner which was biased and 
prejudicial.  

The ECU provided its substantive reply to the complainant on 16 June 2010. The ECU did 
not uphold the complaint. With regard to whether the report was appropriately signposted 
as authored content the ECU stated that, while Andrew Graham-Dixon’s introduction did 
not explicitly state this, it did note that Mr Thomas was both a comedian and campaigner, 
and viewers would therefore have been pre-warned that he might have a particular view 
on the subject, which was described as “deeply contentious”. Mr Thomas’s own 
introduction also made it clear that he was approaching the subject from the angle of one 
who was against the legislation. The ECU was therefore satisfied that viewers would have 
understood the report was authored.  

As to the complainant’s concerns on accuracy the ECU found that: 

• While the Bill did not explicitly provide for disconnection, it did enable the creation 
of an initial obligations code, which would include as-yet-undefined sanctions. The 
code did not exist at the time of the broadcast, and remained to be consulted on. 
However, Parliamentary sources suggested that the Bill might lead, albeit as a last 
resort, to those who repeatedly infringed copyright being disconnected. While the 
report could have made it clearer that this was a likely, rather than a definite 
outcome, the ECU did not believe that this would have seriously misled viewers.  

• Nor did the ECU believe it was significant that Mr Thomas incorrectly suggested 
that disconnection could result from a court order on behalf of copyright holders, 
rather than from ISPs being required to impose punitive measures under the code. 
This distinction was not fundamental to the audience’s understanding of the Digital 
Economy Bill. 

• The precise amount of evidence needed for punitive measures to be taken had not 
been determined when the programme was broadcast, but, based on what was 
known at that time, it seemed that measures would be taken based on the 
number of copyright infringement reports, which represented the view of copyright 
holders on apparent infringements, rather than on the strength of any legal claim. 
In that context, the ECU did not believe it was misleading for Mr Thomas to refer 
to “a bare minimum of evidence”. 
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• The contributor who referred to three infringements leading to disconnection was 
expressing only his interpretation of what the Bill proposed. The report did not 
present this as a statement of fact. As such, the ECU could not conclude that 
audiences would have been seriously misled. 

• It was not directly relevant that the Government had suggested in its explanatory 
note a “threshold number” of 50 copyright infringement reports, since this related 
to when someone might be regarded as a serious repeat infringer and included on 
a copyright infringement list, rather than to when they would be disconnected. 
The ECU did not believe that the absence of this information would have 
amounted to a serious breach of the guidelines. 

• While Andrew Graham-Dixon’s comment in the link to the item about the Bill 
criminalising file sharers might, taken in isolation, have misled viewers, the report 
as a whole explored the proposals in the Bill thoroughly. In the context of the full 
report, the ECU could not conclude that the wording of the link was likely to 
seriously mislead audiences.  

• While any order by the Secretary of State amending the Copyright, Designs and 
Patents Act (CDPA) 1988 would require approval by a resolution of both Houses of 
Parliament, it would not require new primary legislation and the detailed scrutiny 
that went with it. This was the point made in the programme. 

On the question of lack of impartiality, the ECU said that the report was appropriately 
signposted, and viewers would have been aware that they were watching an authored 
report. It was clear to viewers what Mark Thomas’s view was, and that it was an opinion 
shared only by “some”. Audiences would not have understood it to be a statement of fact, 
and the ECU did not feel that Mark Thomas was in breach of the guidelines on accuracy or 
impartiality. 

Even though the guidelines did not require every argument to be represented on every 
occasion or an equal division of time for each view, the report allowed the complainant 
and others to put the case for the Bill. The case for the right of artists to be paid fairly for 
their work, and the negative impact of illegal downloading on the creative industries, were 
fairly and effectively put. The complainant’s own contribution made the case for artists 
suffering financially as a result of illegal downloading. The ECU could not therefore 
conclude that, by not featuring the particular artists’ group to which the complaint had 
referred, the report was unfair or lacking in impartiality. 

Stage 3 – Appeal to the Editorial Standards Committee (ESC)  

The complainant wrote to the (ESC), the third and final stage of the BBC’s complaints 
procedure, on 9 July 2010. The complainant said that the ECU had failed to address his 
complaints.  

The complainant was concerned that the introduction by the presenter which said that the 
Digital Economy Bill proposes to “criminalise file-sharing” was inaccurate and knowingly 
misleading and that the decision by the ECU that the inaccuracy would not seriously 
mislead audiences was unsatisfactory.  

The complainant repeated that there were no measures in place that would give the film 
and music industries the right to apply for a court order to have an individual cut off from 
the internet and this, in tandem with unquestioned statements by contributors that the 
proposals would see an individual’s internet access being “chopped off” after three 
accusations of copyright infringement, meant that the Culture Show was knowingly 
misleading.  
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An email chain from Mark Thomas which, in the complainant’s view, openly conceded that 
he was wrong about the legal procedure and would ensure that the broadcast would 
accurately reflect the facts was not addressed by the ECU.  

The complainant argued that his original complaint of inaccuracy and bias still stood in 
full, and repeated that the only appropriate remedy was an on-air retraction and apology. 

 

3. Applicable editorial standards 

Section 3 – Accuracy 

Introduction 

The BBC’s commitment to accuracy is a core editorial value and fundamental to our 
reputation. Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language. We should be honest and open about what we 
don’t know and avoid unfounded speculation. 

For the BBC accuracy is more important than speed and it is often more than a question 
of getting the facts right. All the relevant facts and information should be weighed to get 
at the truth. If an issue is controversial, relevant opinions as well as facts may need to be 
considered. 

We aim to achieve accuracy by: 

• the accurate gathering of material using first hand sources wherever possible. 

• checking and cross checking the facts. 

• validating the authenticity of documentary evidence and digital material. 

• corroborating claims and allegations made by contributors wherever possible. 

Misleading audiences 

We should not distort known facts, present invented material as fact, or knowingly do 
anything to mislead our audiences. We may need to label material to avoid doing so. 

 

Section 4 – Impartiality and Diversity of Opinion 

Introduction 

Impartiality lies at the heart of the BBC’s commitment to its audiences. It applies across 
all of our services and output, whatever the format, from radio news bulletins via our web 
sites to our commercial magazines and includes a commitment to reflecting a diversity of 
opinion. 

The Agreement accompanying the BBC’s Charter requires us to produce comprehensive, 
authoritative and impartial coverage of news and current affairs in the UK and throughout 
the world to support fair and informed debate. It specifies that we should do all we can to 
treat controversial subjects with due accuracy and impartiality in our news services and 
other programmes dealing with matters of public policy or of political or industrial 
controversy. It also states that the BBC is forbidden from expressing an opinion on current 
affairs or matters of public policy other than broadcasting. 

In practice, our commitment to impartiality means: 
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• we seek to provide a properly balanced service consisting of a wide range of 
subject matter and views broadcast over an appropriate time scale across all our 
output. We take particular care when dealing with political or industrial controversy 
or major matters relating to current public policy. 

• we strive to reflect a wide range of opinion and explore a range and conflict of 
views so that no significant strand of thought is knowingly unreflected or under 
represented. 

• we exercise our editorial freedom to produce content about any subject, at any 
point on the spectrum of debate as long as there are good editorial reasons for 
doing so. 

• we can explore or report on a specific aspect of an issue or provide an opportunity 
for a single view to be expressed, but in doing so we do not misrepresent 
opposing views. They may also require a right of reply. 

• we must ensure we avoid bias or an imbalance of views on controversial subjects. 

• the approach to, and tone of, BBC stories must always reflect our editorial values. 
Presenters, reporters and correspondents are the public face and voice of the BBC, 
they can have a significant impact on the perceptions of our impartiality. 

• our journalists and presenters, including those in news and current affairs, may 
provide professional judgments but may not express personal opinions on matters 
of public policy or political or industrial controversy. Our audiences should not be 
able to tell from BBC programmes or other BBC output the personal views of our 
journalists and presenters on such matters. 

• we offer artists, writers and entertainers scope for individual expression in drama, 
arts and entertainment and we seek to reflect a wide range of talent and 
perspective. 

• we will sometimes need to report on or interview people whose views may cause 
serious offence to many in our audiences. We must be convinced, after 
appropriate referral, that a clear public interest outweighs the possible offence. 

• we must rigorously test contributors expressing contentious views during an 
interview whilst giving them a fair chance to set out their full response to our 
questions. 

• we should not automatically assume that academics and journalists from other 
organisations are impartial and make it clear to our audience when contributors 
are associated with a particular viewpoint. 

Achieving Impartiality 

Impartiality must be adequate and appropriate to our output. Our approach to achieving it 
will therefore vary according to the nature of the subject, the type of output, the likely 
audience expectation and the extent to which the content and approach is signposted. 

Impartiality is described in the Agreement as “due impartiality”. It requires us to be fair 
and open minded when examining the evidence and weighing all the material facts, as 
well as being objective and even handed in our approach to a subject. It does not require 
the representation of every argument or facet of every argument on every occasion or an 
equal division of time for each view. 

Controversial subjects 
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In the United Kingdom controversial subjects are issues of significance for the whole of 
the country, such as elections, or highly contentious new legislation on the eve of a crucial 
Commons vote, or a UK wide public sector strike. 

In the nations and regions of the UK, controversial subjects are those which have 
considerable impact on the nation or region. They include political or industrial issues or 
events which are the subject of intense debate or relate to a policy under discussion or 
already decided by local government. 

In the global context, some controversial subjects such as national elections or 
referendums will obviously have varying degrees of global significance but will be of great 
sensitivity in that country or region in which they are taking place. We should always 
remember that much of the BBC’s output is now available in most countries across the 
world. 

We must ensure a wide range of significant views and perspectives are given due weight 
in the period during which a controversial subject is active. Opinion should be clearly 
distinguished from fact. When the issues involved are highly controversial and/or a 
decisive moment in the controversy is expected we will sometimes need to ensure that all 
of the main views are reflected in our output. This may mean featuring them in a single 
programme, or even a single item. 

Personal view, authored programmes & websites 

We have a tradition of allowing a wide range of individuals, groups or organisations to 
offer a personal view or opinion, express a belief, or advance a contentious argument in 
our programmes or on our websites. Personal views can range from the outright 
expression of highly partial views by a campaigner, to the authored view of a specialist or 
professional including an academic, scientist, or BBC correspondent, to those expressed 
through contributions from our audiences. Each can add to the public understanding and 
debate, especially when they allow our audience to hear fresh and original perspectives 
on well known issues. 

Content reflecting personal views, or authored by an individual, group or organisation, or 
contributed by our audiences, particularly when dealing with controversial subjects, 
should be clearly signposted to audiences in advance. 

Personal view and authored programmes and websites have a valuable part to play in our 
output. However when covering controversial subjects dealing with matters of public 
policy or political or industrial controversy we should: 

• retain a respect for factual accuracy. 

• fairly represent opposing viewpoints when appropriate. 

• provide an opportunity to respond when appropriate for example in a pre-arranged 
discussion programme. 

• ensure that a sufficiently broad range of views and perspectives is included in 
output of a similar type and weight and in an appropriate time frame. 

 

4. The Committee’s decision 

[The complainant, who is Chief Executive Officer of UK Music, was interviewed within this 
report. His complaint was that the BBC knowingly failed to be accurate and impartial and 
was not made in terms of a failure to be fair to himself as a contributor to the 
programme.]  
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The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC’s Editorial Guidelines. The Guidelines are a statement of the BBC’s values 
and standards. 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s report and the subsequent 
submissions made on behalf of the complainant, the programme team and the ECU. 

This appeal raised issues requiring consideration of the Editorial Guidelines relating to 
accuracy and impartiality. 

Impartiality – Authored Programmes 

The Committee first considered the complaint against the Editorial Guidelines on 
impartiality relating to personal view and authored programmes.  

The Committee noted that authored content conventionally takes the form of an 
expression of subjective, sometimes highly partial, opinion by a single authorial voice 
(which might be that of an individual, group or organisation). The Committee noted that 
neither the programme makers nor the complainant disputed that the report was 
authored. The Committee agreed that the report was authored by Mark Thomas and was 
not to be considered as if it were a report by a BBC presenter or reporter. 

The Committee was aware that an authored report should be clearly signalled to the 
audience in advance. The Committee noted that at the start of the programme this piece 
was referred to with the words “Comedian Mark Thomas enters the political storm over 
digital piracy”. The Committee also noted that the piece was introduced with the words 
“Comedian and campaigner Mark Thomas investigates” and that it had been the view of 
the ECU that the audience would be “somewhat pre-warned as to the possibility of that 
person … having a particular view of the subject in hand”.  

The Committee noted that whilst the opening script included lines such as 

“The internet … has completely transformed the way we bank ... shop … relate … 
communicate … learn …get news … organise … but some people have not kept up 
…The music and film industry … are now squealing … [and] have been lobbying 
hard for protectionist policies”, 

it was not until one minute into the piece that Mark Thomas first explicitly stated his 
personal opinion: 

“The Government are introducing a Digital Economy Bill, and some – and I’m one 
of them – are saying that this is another example of the Labour Government giving 
excessive powers to corporations, and actually intruding on our privacy.” 

The Committee considered that it might have been better for the introduction to have 
more clearly indicated that the report was authored, but the Committee agreed that Mark 
Thomas was well known to audiences as a controversial comedian and polemicist and that 
the Culture Show audience would have expected him to express strong and even 
provocative views. The tone and nature of the report was quickly self-evident and in the 
view of the Committee sufficient signposting had been provided to the audience that the 
report was authored. 

Accuracy 

Next, the Committee considered the complaint against the Editorial Guidelines relating to 
accuracy. 
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The Committee noted that the subject of Mark Thomas’s investigation was a matter of 
political controversy. The Committee noted that this had been clearly expressed at the 
beginning of the programme when the presenter Andrew Graham-Dixon said: 

“Comedian Mark Thomas enters the political storm over digital piracy.” 

and later in the programme within the introduction to the piece when he, Mr Graham-
Dixon, described the Bill as “deeply contentious”.  

The Committee was aware that authored programmes should retain a respect for factual 
accuracy. The Committee considered that this meant that, however strong an author’s 
opinions might be, facts must not be distorted to fit the arguments. The Committee noted 
that this did not diminish the BBC’s obligation to be duly accurate and duly impartial with 
regard to controversial subjects and that the obligation to ensure the report was duly 
accurate and duly impartial lay with the BBC as broadcaster.  

The Committee further noted that the Bill was a complex piece of legislation, and that its 
provisions were, at the date of broadcast, in a state of flux: the Bill was at the Committee 
Stage of the House of Lords, where it had been introduced, and was subject to ongoing 
amendment. 

The Committee noted that the difficulty of evaluating the likely effects of the Bill was 
compounded by the fact that many of those effects depended upon the eventual content 
of one or, possibly, two codes of practice, namely an “initial obligations code” and a 
“technical obligations code”. The codes were to apply to Internet Service Providers (ISPs) 
and were to be made by, or with the consent of, Ofcom. At the date of broadcast, neither 
code had been drafted. 

The likely effects of the Bill were therefore highly uncertain, and were the subject of much 
speculation and controversy. A sense of the then Labour Government’s intentions, and of 
the likely content of one or two proposed codes of practice, could be gleaned from the 
two explanatory notes that accompanied the introduction of the Bill into the House of 
Lords and the House of Commons (dated 19 November 2009 and 16 March 2010 
respectively, and which respectively pre- and post-dated the broadcast). However, neither 
of these could provide a definitive view of the then Labour Government’s intentions, or of 
the likely effects of the Bill, as at the date of broadcast. 

The complaint raised four issues in relation to accuracy. The Committee considered these 
in turn. 

Accuracy: First Issue: The Process of Disconnection and the Standard of 
Evidence 

In his report, Mark Thomas said: 

“What it does is it gives the film industry and the music industry the right to get 
your download record from your service provider, and then for those bodies to 
actually seek a court order to get you cut off from the internet, with a bare 
minimum of evidence being presented. At the heart of the Bill being pushed 
through by Lord Mandelson are measures that aim to reduce illegal downloading 
by 70 per cent, using the ultimate sanction of disconnection.” 

The complainant said that this was inaccurate: 

“Existing legislation, namely Section 96 of the Copyright, Designs and Patent Act 
1988 (CDPA) already makes provision that, once in possession of an account 
holder’s details, a copyright holder may petition the court for relief by way of 



Editorial Standards Findings/Appeals to the Trust and other editorial issues considered 
by the Editorial Standards Committee 

 

September 2010 issued October 2010 58
 

damages. It does not allow for the disconnection, temporary suspension or 
otherwise of an account holder’s internet connection. 

The Digital Economy Bill does not change that position and to suggest otherwise is 
quite simply wrong.”  

The Committee took the view that this head of complaint raised two factual questions: 

1. As at the date of broadcast, did the Bill give copyright owners the right to seek a 
court order to disconnect copyright infringers from the internet? 

2. If the Bill did give copyright owners such a right, did it allow a court order to be 
sought to disconnect copyright infringers from the internet with “a bare minimum 
of evidence being presented”? 

The Committee considered these questions in turn. 

1. As at the date of broadcast, did the Bill give copyright owners the right to seek a court 
order to disconnect copyright infringers from the internet? 

The Committee noted that Mark Thomas had stated “What it [i.e. the Bill] does is it 
gives …” and was clearly referring to copyright owners’ rights and remedies under the 
provisions of the Bill.  

The Committee noted that the ECU had considered that it was incorrect to suggest that 
disconnection could result from a court order on behalf of copyright holders but that this 
was not fundamental to the audience’s understanding of the Digital Economy Bill.  

The Committee noted that at that period the Bill reserved to the Secretary of State the 
power ultimately to require Internet Service Providers (ISPs) to suspend certain copyright 
infringers’ internet accounts. It further noted that the Bill granted no such power to 
copyright owners or the courts. 

2. If the Bill did give copyright owners such a right, did it allow a court order to be sought 
to disconnect copyright infringers from the internet with “a bare minimum of evidence 
being presented”? 

The Committee noted that clause 8 of the Bill required that a proposed initial obligations 
code make provision for the standard of evidence that must be included in copyright 
infringement reports (“CIRs”). CIRs were reports to ISPs of IP addresses that, according 
to copyright owners, had been used to infringe copyright. It therefore appeared to the 
Committee that at the date of broadcast it remained to be seen what standard of proof 
the initial obligations code would apply to CIRs. 

The Committee noted that paragraph 67 of the House of Lords explanatory note (which 
pre-dated the broadcast) stated: 

“…a technical measure would be applied if a subscriber had been linked to a 
number of CIRs sufficient to place them on a serious infringers list.” 

The Committee also noted that paragraph 69 of the House of Commons explanatory note 
(which post-dated the broadcast) stated: 

“A technical measure may only be applied against a ‘relevant subscriber’, that is a 
subscriber who has been linked to sufficient CIRs to make them eligible for 
inclusion in a copyright infringement list.” 

It therefore appeared to the Committee that, at the date of broadcast, the then Labour 
Government envisaged that technical measures would be taken against subscribers who 
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had been linked (via their IP addresses) to a sufficient number of CIRs to make them 
eligible for inclusion in a list of copyright infringers. 

In the Committee’s view, it was not possible at the date of broadcast to state with any 
degree of certainty what standard of proof would apply to the inclusion of subscribers’ IP 
addresses in CIRs and hence (if the applicable CIR threshold were exceeded) what 
standard of proof would apply to the inclusion of subscribers’ names on copyright 
infringement lists, which would allow technical measures, of which disconnection was one, 
to be applied. In the Committee’s estimation, the script’s wording which suggested a court 
order could be sought “with a bare minimum of evidence being presented” was applying a 
degree of certainty to a situation which was in fact unclear. 

Having addressed these two factual questions, the Committee then went on to consider 
the extent to which an understanding of the details of the proposed disconnection process 
was significant to the audience’s understanding of the likely effects of the Bill. 

The audience’s understanding of the likely effects of the Bill 

The Committee agreed with the ECU’s Complaints Director that the audience of an arts 
review programme such as the Culture Show would be more concerned with the possible 
outcomes of the Bill than the means by which those outcomes were achieved. However, 
the Committee felt that, in order for the audience to properly understand the likely effects 
of the Bill, it was necessary for them to be given an accurate, but not necessarily detailed, 
explanation of how the process of disconnection would work, who the players in the 
process were, what their roles were, what the likelihood was of the sanction of 
disconnection being applied, and what the applicable standard of proof was. 

It appeared to the Committee that this section of the report had given the audience an 
inaccurate description of how the process of disconnection would work. It had incorrectly 
identified the players in that process and what their roles would be and had not been 
precise in relation to the applicable standard of proof. 

In the Committee’s view, it was highly material to the audience’s understanding that the 
provisions of the Bill did not give copyright owners the right to go to court so that 
copyright infringers would be disconnected from the internet. Disconnection could only be 
achieved at the behest of the Secretary of State, after he or she had taken certain 
matters into account, including the content of Ofcom reports upon the efficacy of the 
obligations in reducing online copyright infringement and upon whether, and if so which, 
technical measures against particular subscribers might be appropriate. 

So far as the likelihood of the use of disconnection as a sanction was concerned, the 
Committee noted that, in the unedited version of his interview, Stephen Timms MP, then 
Minister for Digital Britain, had described technical measures as a “backstop power” and a 
“last resort”. It also noted that, in the ECU’s estimation, the Minister nevertheless 
regarded the eventual imposition of technical obligations as “inevitable”. However, the 
report had omitted to acknowledge that the imposition of technical obligations on ISPs 
depended upon certain events, and that disconnection was just one of a range of possible 
technical measures. The Committee felt that, in doing so, the report had over-stated the 
likelihood of the sanction of disconnection being applied. 

The Committee concluded that in attempting to paraphrase the legal complexities of the 
bill the report had not been sufficiently precise and had been inaccurate. 

Finding: upheld 

Did the report knowingly mislead the audience? 
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The Committee then considered whether the facts had been knowingly distorted. This was 
the allegation made by the complainant who had provided to the BBC an email sent by 
Mark Thomas to an unknown recipient which, the complainant said, showed that the 
programme makers seemed to understand that Mark Thomas’s statement was incorrect 
well in advance of transmission. The wording in the email said “Also I wanted to say sorry. 
I got confused about the legal procedure on the court order, you were right. I checked 
after speaking to you and have made sure that the piece is accurate.” The Committee 
considered the email was evidence that the author was of the view that the report was 
accurate. It could not be assumed that the email was evidence of bad faith and that the 
programme makers had knowingly misled the audience.  

Finding: Not upheld 

Accuracy: Second Issue: “Three Strikes” 

The Committee noted that the complainant had said that the unquestioned statements by 
some contributors that the then Digital Economy Bill’s proposals would see an individual’s 
internet access being “chopped off” after three accusations of copyright infringement 
were (in association with other errors) knowingly misleading.  

The Committee considered the words used in the report. It noted that the terms “three 
false accusations” and “three strikes”, which the complainant had treated as equivalent, 
were used by two contributors. 

The first contributor had said: 

“Imagine that if any of the big record labels made three false accusations of 
copyright infringement and we were allowed to go over to their offices with a big 
set of bolt cutters, and went over there and shut off their internet so they would 
have to carry out all their business by fax and carrier pigeon. It would be the 
corporate death penalty for them, they would cease to exist as members of the 
information society.” 

The Committee agreed that the term “three false accusations” was used here to forcibly 
convey the speaker’s opinion that the sanction of disconnection was disproportionate. 

The second contributor had said: 

“The people who are really, genuinely repeat infringers and really seriously want to 
do downloading will just disappear. They’re building the technologies already. The 
technologies are available in places like Japan, where these services … where 
three strikes has been put in place, … they will disappear, they will continue to 
infringe and they’ll be undetectable.” 

The Committee agreed with the Editor of the Culture Show that the term “three strikes” 
was used here in the context of a comparative discussion of Japanese legislation, and was 
not offered as a comment on the content of the Bill. 

The Committee noted that, prior to the introduction of the Bill, action against copyright 
infringers following three notifications had been used as an example by the Department 
of Business, Innovation and Skills in its consultation document dated 16 June 2009: 

“Do you think multiple [warning] letters should be sent (up to a maximum of (say) 
three …?”4 

                                                
4 http://www.bis.gov.uk/assets/biscore/corporate/docs/migrated-consultations/consultation-legislation-p2p-

filesharing.pdf 
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The Committee also noted that the term “three strikes” had gained currency in the public 
debate before the introduction of the Bill, as exemplified by an article in The Guardian 
newspaper dated 25 September 2009, entitled “Musicians back ‘three-strikes’ rule for 
illegal filesharers”.5 

The Committee also noted the wording of paragraph 48 of the House of Lords explanatory 
note, which stated: 

“The intention is for the code to set out a threshold number of CIRs, for example 
50, which means that a subscriber will be considered a serious repeat infringer 
whose alleged infringements must be covered by any copyright infringement lists 
that the ISP provides to the relevant copyright owner.” 

The Committee also noted that a later House of Lords explanatory note, published after 
the date of broadcast, contained no express reference to a threshold number of CIRs and 
that the draft Ofcom Code (also post-broadcast) suggested that a subscriber’s addition to 
the copyright infringement list should be triggered by three CIRs. 

All of which suggested to the Committee that the number of alleged infringements that 
would lead to a subscriber being added to a copyright infringement list was in flux at the 
time of broadcast and could reasonably be suggested to range from between 3 to 50.  

It therefore appeared to the Committee that it was not necessary for the report to 
mention a possible 50-CIR threshold to achieve due accuracy or to cut out, qualify in 
commentary or cross-question contributors who referred to three strikes/accusations. On 
this issue, the Committee found that the report had retained a respect for factual accuracy 
and was duly accurate. Given this conclusion it was not necessary to consider whether the 
BBC had knowingly misled the audience.  

Finding: Not upheld 

Accuracy: Third Issue: “Criminalisation” 

The Committee noted that there was confusion in some quarters about the underlying 
purpose of disconnection, and that, because disconnection appeared to some people to 
be essentially punitive in nature, it had come to be regarded by them as a criminal or 
quasi-criminal sanction. 

The Committee noted that both the Editor of the Culture Show and the Complaints 
Director of the ECU had acknowledged that presenter Andrew Graham-Dixon’s words in 
the link to the piece: 

“But next, Lord Mandelson’s proposed Bill to criminalise file sharing is deeply 
contentious,” 

might, taken in isolation, have been misleading. It noted the ECU’s position that the 
report as a whole explored the proposals in the Bill thoroughly and so the wording was 
not likely to seriously mislead audiences.  

The Committee considered the wording in the introduction had been inaccurate but the 
Committee also noted that the Editor of the Culture Show had apologised to the 
complainant in her response to his initial letter of complaint, and took the view that this 
aspect of the complaint had been satisfactorily dealt with by the programme maker at the 
earliest possible opportunity. 

The Committee then went on to consider the references to criminalisation contained 
within the report. It noted that one contributor had referred to: 

                                                
5 http://www.guardian.co.uk/business/2009/sep/24/lily-allen-filesharing-twitter 
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“…people that are accused but not convicted of file sharing”. 

The same contributor had also said: 

“The undisputed free flow of information has been a net positive for the world and 
when you start to punish people for partaking of that free flow of information you 
end up criminalising everyday life and that opens the door to arbitrary 
punishment.” 

The Committee agreed that this contributor expressed his views forcefully and used the 
language of accusation, punishment, criminalisation and conviction. However, in the 
context of the report as a whole the Committee was clear that the most extreme remedy 
under discussion was disconnection and that there was no overall impression given that 
criminal sanctions such as imprisonment would apply. 

On this aspect of the issue, the Committee found that the report had retained a respect 
for factual accuracy and was duly accurate. Given this conclusion it was not necessary to 
consider whether the BBC had knowingly misled the audience. 

Finding: not upheld  

Accuracy: Fourth Issue: “Clause 17” 

The Committee noted that the complainant had said that the report had suggested that 
the Bill would in future allow the Secretary of State to change the law on copyright 
without having to put a new law before Parliament. In fact the Bill made it clear that any 
amendment would require Parliamentary approval and that the Bill had been amended 
prior to broadcast to increase and strengthen Parliamentary oversight and scrutiny.  

Turning to the wording of the report, the Committee noted that Mark Thomas had said: 

“Clause 17 allows the Secretary of State to change the law on copyright without 
having to put a new law before Parliament. It’s proving to be the most 
controversial clause of the Bill.” 

Immediately after this, the complainant, who had been interviewed, was included in the 
report saying: 

“There’s a particular bit of the Bill, technically referred to as clause 17, that is in 
many ways trying to future-proof this legislation; that would allow, as technology 
develops, the Secretary of State to amend the Copyright Act to take account of 
whatever developments of technology there might be.” 

Stephen Timms MP, the then Minister for Digital Britain, had said: 

“There no doubt will be other forms of this problem in the future so we do need to 
provide legislation that’s flexible enough to deal with those, and I think in Clause 
17 of the Bill we’ve been able to do that.”  

The Committee noted that under the wording of clause 17 the Bill, as originally drafted, 
set out that before making any order to amend the law on copyright the Secretary of 
State had to consult those likely to be affected, or their representatives, and that any such 
order had to be laid before and approved by a resolution of each House of Parliament.  

The Committee further noted that this procedure provided stricter Parliamentary control 
than the more usual procedure. 
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The Committee also noted that on 26 January 20106 (i.e. nine days before the date of 
broadcast), the procedure for approval of any amending order was amended so as to 
apply a more stringent “super-affirmative procedure”.7 

The Committee noted that the complainant’s view, as expressed in the report, was that 
the Secretary of State could amend the CDPA 1988. The complainant however had not 
specifically mentioned the level or otherwise of Parliamentary scrutiny. 

Turning to the question of whether the report was correct to suggest that the Secretary of 
State could change the law on copyright “without having to put a new law before 
Parliament”, the Committee asked itself whether this was an accurate description of the 
effect of clause 17 as at the date of broadcast. The Committee took the view that, on the 
face of it, this statement was factually incorrect, as the super-affirmative procedure 
required the Secretary of State, among other things, to lay a draft order before Parliament 
for a period of 60 days. 

The Committee noted that the Culture Show audience was not necessarily familiar with 
the process for the passing of secondary legislation, and may well have assumed that 
Mark Thomas’s comment meant that the Secretary of State would not have to introduce 
new primary legislation, i.e. an Act of Parliament. To that extent, Mark Thomas’s 
statement would not have misled the audience. 

However, in the Committee’s view, Mark Thomas’s statement, which preceded the 
complainant’s comment and that of the Secretary of State, was likely to have led the 
audience to believe that the Secretary of State could amend the law on copyright without 
Parliamentary scrutiny. In the Committee’s view, the audience was likely to infer from this 
comment that the Secretary of State had unfettered discretion, which was not so. While 
the Secretary of State’s power was broad it was nevertheless constrained, as at the date 
of broadcast, by the formal requirements of the super-affirmative procedure.  

The Committee considered that although the super-affirmative procedure fell short of the 
detailed scrutiny to which new primary legislation was subject, it was scrutiny over-and-
above that to which secondary legislation was ordinarily subject, and represented a 
significant procedural check on the Secretary of State’s exercise of his or her power. 

On this issue, the Committee found that the report had not retained a respect for factual 
accuracy. 

Finding: upheld 

Impartiality 

The Committee noted that the complainant had said that from the outset of the report Mr 
Thomas had made clear his personal prejudice and that more time was allowed to 
opponents of the Bill than supporters. Additionally, he argued that the impression was 
given that artists opposed the bill whereas many supported it.  

                                                
6 http://www.publications.parliament.uk/pa/ld200910/ldhansrd/text/100126-0011.htm 
7 Under the super-affirmative procedure, after the Secretary of State had conducted a consultation as 

previously required, a draft order and explanatory document were to be laid before Parliament for 60 days. 

The Secretary of State was then required to have regard to any representations, any resolutions of either 

House and any recommendations of any Committee of either House of Parliament charged with reporting on 

the draft order during that 60-day period. If any Committee charged with reporting on the draft order made a 

negative recommendation in relation to it, the Secretary of State could only proceed with the draft after either 

a resolution of the relevant House affirming the order or a resolution rejecting the recommendation of the 

Committee. 



Editorial Standards Findings/Appeals to the Trust and other editorial issues considered 
by the Editorial Standards Committee 

 

September 2010 issued October 2010 64
 

The Committee then considered the complaint against the Editorial Guidelines on 
impartiality. 

The Committee noted that the Editorial Guidelines relating to authored programmes allow 
for “the outright expression of highly partial views by a campaigner”. 

The Committee also noted that the Editorial Guidelines state that the BBC can explore or 
report on a specific aspect of an issue or provide an opportunity for a single view to be 
expressed, and do not require the representation of every argument or facet of every 
argument on every occasion or an equal division of time for each view.  

The Committee also noted that the BBC must avoid bias or an imbalance of views on 
controversial subjects. 

The Committee agreed that the subject was politically controversial and noted that the 
BBC accepted that this was a controversial subject.  

The Committee further noted that there was a qualification in relation to controversial 
subjects, in respect of which the Editorial Guidelines state: 

“We must ensure a wide range of significant views and perspectives are given due 
weight in the period during which a controversial subject is active. Opinion should 
be clearly distinguished from fact. When the issues involved are highly 
controversial and/or a decisive moment in the controversy is expected we will 
sometimes need to ensure that all of the main views are reflected in our output. 
This may mean featuring them in a single programme, or even a single item.” 

The Committee noted that, although the Bill was in a state of ongoing amendment, “a 
decisive moment in the controversy” was not expected as at the date of broadcast.  

The Committee noted that the Guidelines state:  

“Impartiality must be adequate and appropriate to our output. Our approach to 
achieving it will therefore vary according to the nature of the subject, the type of 
output, the likely audience expectation and the extent to which the content and 
approach is signposted to our audiences.” 

The Committee noted that the report had given voice to those artists who were in favour 
of the Bill by interviewing the complainant, who as Chief Executive Officer of UK Music 
could be taken to represent their views. It took the view that, by including the 
complainant’s contribution, the report had acknowledged that many artists were in favour 
of the Bill. The Committee further noted that the report contained prominent contributions 
from Stephen Timms MP, the then Minister for Digital Britain, and Tim Bevan, the 
Chairman of the UK Film Council, both of whom were supporters of the Bill. 

In the Committee’s view, while Mark Thomas had expressed strong personal opinions in 
his links to camera, this was permitted by the guidelines on authored programmes. All the 
main views, including those that contradicted Mark Thomas’s, were reflected. In the 
Committee’s view, the report allowed the audience to make up its own mind about the 
subject. The Committee concluded that bias on a controversial subject had been avoided. 
The Committee agreed that taking into account the signposting and the expectations of 
the audience, which have been addressed by the Committee, impartiality had been 
achieved in a way that was adequate and appropriate to the output.  

The Committee found that the report had not breached the Editorial Guidelines on 
impartiality. 

Finding: Not upheld  
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Rejected appeals 
Appeals rejected by the ESC as being out of remit or because the complaint had not 
raised a matter of substance and there was no reasonable prospect of success. 

Fly Me To The Reverend Moon, BBC Radio 4, 19 April 
2010 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, to not proceed with certain elements of her request for an 
appeal. The complainant had originally appealed against the decision of the ECU to not 
uphold her complaint that the programme had been inaccurate and biased against the 
Unification church.  

The Head of Editorial Standards, in coming to her decision on whether the appeal should 
be considered by the Committee, decided that while a number of elements of the 
complaint should be investigated, two should not. The elements of the appeal going 
forward for consideration by the Committee are under investigation and will be considered 
by the ESC in due course. The parts of the appeal that were turned down by the Head of 
Editorial Standards and which the complainant is appealing concerned the programme’s 
use of Professor Philip Jenkins to summarise the Church’s theology and the repeated 
description of church members as “Moonie(s)”. The complainant also objected to the Head 
of Editorial Standards’ decision not to consider her complaint against the guidelines on 
Fairness.  

The Committee’s decision  

The Committee noted the responses the complainant had received from the BBC 
Executive, including the ECU, and from the Head of Editorial Standards, BBC Trust. 

With regard to Professor Jenkins, the Committee noted that the complainant stated that: 

“Professor Philip Jenkins gave an unaccurate and misleading summary of the 
church’s theology. For example, he said the church believes that Jesus was a failed 
Messiah; that is a distortion of Unification Theology.” 

The Committee noted that in reply the ECU stated Professor Jenkins is a recognised 
authority on new religious movements. The Committee also noted the programme’s 
comment that:  

“…it was important to include someone who could give an informed summary of 
the beliefs of the Unification Church, particularly in the absence of a contribution 
directly from the church, and that seems to me to be a reasonable position…” 

The Committee also noted that the ECU felt it was clear that Professor Jenkins was 
paraphrasing the church’s position when he referred to Jesus as “in a sense a failed 
Messiah” rather than being precise about the Church’s teachings, and that statements by 
Professor Jenkins were not distortion of the Church’s position.  

The Head of Editorial Standards in her reply stated that she considered the ECU reply had 
been reasonable on this point and that she “did not consider there had been a breach of 
the Editorial Guidelines in this instance”. 

As to the complainant’s second point, the repeated use of the term “Moonie” to describe 
church members, the Committee noted that the ECU understood that members of the 
Church regarded this as a negative term. The ECU also explained how the Editorial 
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Guidelines set out that programme-makers must be able to demonstrate a clear editorial 
purpose when broadcasting material which risks offending people.  

In the Head of Editorial Standards’ reply to the complainant each use of the term within 
the programme had been explained as follows:  

“The first statement in the programme referred to “…teachings of…Reverend 
Moon, and his Unification Church, or as its followers would soon become more 
familiarly known, the Moonies”. The programme-makers explained that they 
thought it was justified use as this ensured listeners “…understood that the church 
has previously been referred to by a different name and avoid any possible 
confusion.” A further usage was challenged and the speaker explained “…when I 
say it I am not thinking of it as pejorative, I’m just thinking of people who follow 
Mr Moon. And I don’t think ill of the people who follow Mr Moon…” That 
emphasised that to the Unification Church the wording is now considered 
pejorative and put the use in context. 

“[The ECU] also referred to the dictionary definition, which explained that while 
the term could be used in a derogatory manner, it is not always so.” 

The Committee noted that the Head of Editorial Standards was satisfied that the ECU had 
addressed the complainant’s concern on this point and did not believe that this point 
should proceed on appeal.  

The Committee also noted the Head of Editorial Standards explanation as to why the 
complaint would not be considered against the guideline on Fairness and Consent.  She 
stated: 

“[…] the guideline on Fairness and Consent is only applicable if the complainant is 
the person directly affected by the content – that is someone or an organisation 
who/which took part in a programme or who/which the programme was about.  

As the Terms of Reference of the ESC set out that:  

The Committee will consider appeals concerning complaints which allege that: 

• the complainant has suffered unfair treatment in BBC content, or in the 
process of making the BBC content 

• the complainant’s privacy has been unjustifiably infringed, either in BBC 
content, or in the process of making the BBC content;  

While I understand you are a member of the Church, you are not acting as a 
representative of the Unification Churcn in the UK or the USA in making this 
complaint, and I therefore do not consider the Committee may consider your 
complaint regarding fairness as it is outside their terms of reference.” 

The Committee having considered all these points endorsed the explanation provided by 
the Head of Editorial Standards in relation to the elements of the appeal that she said 
should not proceed to appeal.  

The Committee was also satisfied that use of the term “Moonie” had been editorially 
justified given the context of when the term had been used. The Committee agreed that 
the references had not been pejorative and endorsed the ECU’s view that they did not 
perpetuate a negative stereotype in this instance. 

The Committee also agreed with the Head of Editorial Standards’ explanation as to why 
the guideline on Fairness was inappropriate for consideration of this appeal. The 
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Committee noted that the complainant did not represent the Church in an official capacity. 
Nor did she have the written authority to speak on its behalf.  

The Committee therefore agreed with the Head of Editorial Standards’ that the complaints 
concerning Professor Jenkins and the references to the “Moonies” did not have a 
reasonable prospect of success.  

The Committee was satisfied that the decision not to proceed with these 
elements of the appeal was correct. 
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To Let, BBC Two, 29 December 2009 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the decision of the Editorial Complaints Unit (ECU) to 
not uphold his complaint that a child in the Spanish film To Let was distressed by the 
surrounding action.  

The Committee’s decision 

The Committee viewed the clip and noted the responses the complainant had received 
from the BBC’s Executive, including the ECU, and from the Head of Editorial Standards, 
BBC Trust. 

The Committee noted that the second response from BBC Information at stage 1 of the 
BBC’s complaints process provided a response from the film’s distributor, Filmax, with 
regard to the treatment of the child within the film. The reply stated: 

“Like in any film which requires minor performers, we need to obtain the relevant 
licence from the Labour Department of Generalitat de Catalunya. 

In order to obtain such a licence, we need to submit to GDC the script of the film, 
locations where the minors will perform, describe filming days and timetables, 
which must be during the day. Furthermore, the parents or minor's legal 
representative must be present at all times. We are not allowed to shoot nude 
scenes or to compromise the mental or physical health and safety of the minor. 

We comply with all the above regulations during the shooting. What the baby 
could see during the shooting was the crew and his parents and we made him act 
with games. We could not see zombies. 

Minors have not been mistreated in any of our productions. Firstly, because our 
team would not allow such barbarity. Secondly, because there is no need to terrify 
a baby to shoot a scene like this. 

Spanish Constitution and legislation protects minors from mistreatment and 
exploitation. Therefore, we need to obtain a licence from the relevant authority 
which watches for the integrity of the minor, interviewing the production company, 
verifying the conformity of the parents or legal representatives of the minor, 
setting up limitations to the shooting, granting a licence and if necessary 
supervising it through inspectors.” 

The ECU in its reply reiterated the points raised by the film’s distributor. The ECU noted 
that: 

“…the producers of the film had confirmed that they met all the necessary legal 
requirements for filming with children, including having an appropriate parent or 
guardian on set … In the absence of any evidence that the necessary 
requirements were not met on this occasion, I do not believe I am in a position to 
uphold your complaint.”  

The Committee noted that in the Head of Editorial Standards’ response to the complainant 
she referred to an Ofcom finding also about the treatment of the child in the making of 
this film. The Committee noted what Ofcom said in its reply to this complaint: 

“Children are involved in programmes in a number of ways and programme 
makers must have due regard to their welfare at all times. Particular care should 
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be taken to avoid causing any distress or alarm to children involved in 
programmes. This is irrespective of consent given by parents or guardians. 

The BBC advised us that this film was made by a Spanish company and that in 
order to use children in drama relevant licences have to be obtained from the 
authorities. This places restrictions on filming and ensures the mental and physical 
health of the minor is not compromised. With regard to this particular production, 
the company has assured the BBC that the child was not mistreated in anyway. 
The scene was filmed without the child seeing any zombies. What he could see 
was the crew and his parents who were helping him act with games. We 
appreciate your concerns but are satisfied that every step was taken to ensure the 
child’s welfare was paramount. Further, we are quickly alerted by child welfare 
organisations to programmes where there is a possibility of harm to children. 
Significantly, we have not received any such representation in the case you 
identify.” 

The Committee concluded that in light of both the response from the Spanish film 
distributor and Ofcom and without any evidence to suggest something different happened 
the complainant had not made out a case for the BBC Executive to answer on appeal. As 
such, the Committee did not believe that there was a reasonable prospect of success as 
set out in the Trust’s Editorial Appeals Procedure.  

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. The Committee separately considered a complaint 
about the way this complaint was handled. 
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The Big Questions, BBC One (General complaint – bias 
against Muslims) 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the decision of the Controller, Daytime, not to provide 
him with a list of experts and panellists by topic since the programme’s inception. The 
reason for the request was that the complainant believed that there had been a bias 
against Muslims and Islam in the programme strand from its beginning. 

The Committee’s decision 

The Committee noted the responses the complainant had received from the BBC 
Executive, including the Controller, Daytime, and the Head of Editorial Standards, BBC 
Trust. 

The Committee noted that the complainant, in his appeal to the BBC Trust, had made a 
number of complaints about The Big Questions strand as he had felt that there was a bias 
against Muslims and Islam. The complainant had also requested that he be provided with 
a list of participants as experts and panellists by topic since the programme began as he 
could not accept the BBC’s assertion that the programme was not biased or in breach of 
the BBC’s guidelines on Impartiality. The complainant asked for the Trust’s support in 
gaining this information.  

The Committee also noted that the complainant had asked for the Trust to note the delay 
in the response he had received from the BBC Executive between the complaint being 
passed to the Editorial Complaints Unit (ECU) in February 2010 and a response being 
provided by the Controller, Daytime, in May 2010. The Committee also noted that the 
complainant had received an apology regarding the delay.  

With regard to the complainant’s substantive complaint concerning the treatment of 
Muslim issues and guests on the programme, the Committee noted what the programme’s 
Executive Editor said about how panellists were booked to appear on the programme. The 
Executive Editor stated that panellists were booked well in advance; the aim was not that 
they should represent the topical debates: 

“…but that they should be able to offer their opinions on the questions of the 
week, whatever they may be. Our front row guests are invited to speak specifically 
on the questions we are asking, and so it is here that we would for example, invite 
Muslims to comment on a question which relates to Muslims or Islam.” 

The Executive Editor explained that it was not possible to provide the complainant with 
the list he had requested, but assured him that the need for cross community and faith 
representation was taken very seriously and that the production team worked hard:  

“…to make sure that across a series the panellists, guests, audiences and 
questions are representative of the population as a whole, and we strive to give a 
platform to a wide range of opinions.” 

In response the complainant replied that he had not received an acceptable response to 
his questions. He considered the programme’s attempts to explain fairness were 
unsatisfactory and that this was the reason for him raising the question of the “strategic 
misrepresentation of Muslims”. 

In reply the BBC provided the complainant with numbers of Muslim contributors appearing 
on the programme across the three series. The reply noted that:  
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“…we feel the Big Questions achieves a balance overall. The local audience is 
always selected to represent the diversity of the local community … regardless of 
the faith of the panel or guests their views are challenged…” 

The Committee noted that at stage 2 of the BBC’s complaints process the complaint had 
been passed from the ECU to the Controller, Daytime, to answer. The Head of the ECU, in 
explaining the unit’s decision to request the reply be sent from the management of BBC 
Vision, apologised for the delay the complaint had suffered at this stage of the process.  

The Committee then noted the response from the Controller, Daytime, who responded for 
BBC Vision. In his reply he explained that to provide the complainant with the information 
he had requested would be extremely time consuming and unnecessary. The response 
explained that it was “entirely reasonable” to look at the contributors to the programme 
within a reasonable time frame, i.e. since the start of the most recent series in January 
2010. The reply then explained the breakdown of contributors in appropriate editions of 
the programme that discussed Islam and Muslims.  

The reply also addressed the complainant’s complaints about the use of specific 
contributors in the most recent series of the programme.  

The Committee then noted the response of the Head of Editorial Standards who had 
explained that, given the complainant had been provided with details of the guests and 
topics covered by the series from the date of his complaint in early January, it would be 
disproportionate to require the BBC Executive to provide any more information from the 
inception of the programme. She said: 

“I believe that you have been provided with a full and reasonable explanation of 
the programme’s position generally and in relation to specific contributors that you 
had raised concerns about. Importantly the presence or absence of a particular 
participant in a programme does not in itself constitute bias – this depends on the 
way a topic is treated in a programme.”  

The Committee agreed that it was disproportionate for the BBC Executive to be asked to 
conduct unnecessary research into providing the details of guests and topics covered from 
when the programme began. The Committee agreed that the information would not 
determine, by itself, whether a programme had been impartial or not. The Committee was 
satisfied that sufficient information had been provided to the complainant on the series in 
which his complaint had been received about the inclusion of Muslims in the strand. The 
Committee did not consider that the complainant had provided any evidence to support 
his allegation of bias against Islam or Muslims. The Committee concluded that it 
supported and endorsed the view expressed by the Head of Editorial Standards not to 
proceed with this complaint. 

The Committee therefore concluded that the complainant had not made a case for the 
BBC Executive to answer. The Committee concluded that the appeal did not have a 
reasonable prospect of success as required by the Trust's editorial appeals procedure.  

The Committee was satisfied that the decision not to proceed with the appeal 
was correct. 
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The Review Show, BBC Two, 26 February 2010 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the decision of the Editorial Complaints Unit (ECU) to 
not uphold his complaint regarding comments made by Rosie Boycott. [The complainant 
also requested the ESC address his wider concerns about the BBC’s failure to express the 
counter view of its “pro-violence, pro-slaughter programmes”. This complaint had not 
been responded to at stage 2 of the BBC’s complaint’s procedure and was returned to 
stage 2 for a response.] 

The Committee’s decision 

In reaching its decision the Committee watched the relevant content and took note of the 
responses the complainant had received from the BBC Executive, including the ECU, and 
from the Head of Editorial Standards, BBC Trust. 

The complainant had originally complained about Rosie Boycott’s comment that “if 
everyone gave up meat it would be an environmental disaster”. 

The Committee noted the BBC’s original response which stated: 

“…the views expressed by contributors … are their personal opinions and are not 
endorsed or supported by the BBC. Although some people believe that a 
programme should not allow certain groups or individuals to air their views, we 
feel that it’s better to include many viewpoints wherever possible … [the BBC] 
seek to identify all significant views, and to test them rigorously and fairly on 
behalf of the audience.” 

In reply the complainant commented that Ms Boycott’s personal opinion was passed off as 
fact and went unchallenged adding that the BBC “studiously exclude animal liberation 
voices”. 

The Committee also noted that in reply BBC Information included a comment from the 
programme’s Executive Producer who said that the item in question was a debate about a 
book by Jonathan Safran Foer about why he gave up eating meat, and that Ms Boycott 
was entitled to express a counter view. 

When the complainant escalated his complaint to the ECU he wrote: 

“Boycott is certainly entitled to express a counter view but … 1) she was not 
expressing a counter view but passing off an inaccurate statement as ‘fact’…2) the 
BBC routinely prevents the expression of views that counter its pro-violence, pro-
slaughter programmes… 

The BBC is delinquent in this area and is working against public interest by its censorship 
and failure to meet the challenge set by those opposed to animal exploitation.” 

The Committee noted that the ECU had considered the complaint against the BBC’s 
Editorial Guidelines on Accuracy.  

The Committee also noted that the ECU set out what Ms Boycott had said: 

Rosie Boycott: 

…if you want to change the system and you want to eat meat you should buy 
meat that you know where it’s come from. You should encourage the local farmer 
… Because if everybody backed out of this system actually it would be very bad for 
the environment in the long run so I’m not entirely with Jonathan on this one… 



Editorial Standards Findings/Appeals to the Trust and other editorial issues considered 
by the Editorial Standards Committee 

 

September 2010 issued October 2010 73
 

The ECU explained that the panel of guests in such a programme will be assembled to 
represent a range of views and express these, and that it should be understood that not 
all factual claims made in this context can be relied upon. The ECU also said that it could 
not be expected that all such claims would be tested by expert discussion, and that taking 
all of this into account the complaint was not upheld. 

The Committee then considered what the Head of Editorial Standards had said when 
deciding not to allow the complaint to proceed to appeal.  

The Head of Editorial Standards also considered the complaint against the guidelines on 
Accuracy. She stated that Ms Boycott’s comment i.e. “if everybody backed out of this 
system actually it would be very bad for the environment”, was ambiguous and open to a 
number of possible interpretations. She also went on to say that in her view it was an:  

“…off the cuff comment in a review programme based on a hypothetical future 
event. It’s not susceptible to an analysis as to its factual accuracy I also consider 
that this is an opinion and that within the confines of this debate it does not 
represent a statement of fact by the BBC, or require caveating by the presenter.” 

She concluded that she believed it would be disproportionate for the Trust to take this 
matter on appeal. 

The Head of Editorial Standards also responded to the complainant’s allegation that the 
programme lacked impartiality in the way it addressed the subject matter. The Head of 
Editorial Standards stated: 

“…the fact that the author Jonathan Safran Foer read from his book Eating 
Animals direct to camera meant that arguments about non meat eating were set 
out in the programme and were indeed the catalysts for the following studio 
debate.” 

As such, the Head of Editorial Standards was satisfied that the item was duly impartial. 

The Committee also noted the complainant’s wider complaint and the decision of the 
Head of Editorial Standards to return it to the BBC Executive for a reply before it could be 
considered on appeal by the Trust.  

In conclusion, the Committee was satisfied that the view put forward to the complainant 
by the Head of Editorial Standards and the ECU had been appropriate. The Committee 
endorsed these views.  

The Committee agreed that the views expressed by Ms Boycott were part of a studio 
discussion and did not represent a statement of fact or require the presenter to set her 
views within a specific context. The Committee was also satisfied that the item as a whole 
had been duly impartial in that views from the author and panellists had reflected the 
opinions from both sides of the argument.  

As such the Committee agreed that the complainant had not made a case for the BBC 
Executive to answer and there was not a reasonable prospect of success as required by 
the Trust’s appeals procedure. 

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. 
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Scapegoat, BBC Northern Ireland, 26 October 2009  
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the decision of the Editorial Complaints Unit (ECU) to 
not uphold his complaint of inaccuracy in the portrayal of the murder of Patricia Curran in 
this drama.  

The Committee’s decision 

The Committee noted that this drama referred to real events: the tragic death of Patricia 
Curran and wrongful imprisonment of Iain Hay Gordon. The Committee expressed its 
understanding that these events remained deeply upsetting to those directly affected such 
as family, friends and others involved in the investigation.  

The Committee viewed the programme and noted the responses the complainant had 
received from the BBC’s Executive and from the Head of Editorial Standards, BBC Trust. 

The Committee understood that the complainant had objected to the depiction of Patricia 
Curran’s mother, Lady Curran, as Patricia’s murderer in the drama. He was also concerned 
that the accusation had been based on unfounded speculation.  

The Committee also noted that the complainant had made the complaint as a friend, but 
not a representative of the Curran family.  

In coming to a view the Committee noted that the ECU had considered the complaint 
against the guidelines relating to Accuracy and Fairness (portraying real people in drama). 
The guidelines state: 

Accuracy: 

“Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language. We should be honest and open about 
what we don’t know and avoid unfounded speculation…” 

Fairness (portraying real people in drama): 

“Whenever appropriate, and where their role is significant, living people portrayed 
in a drama or their surviving near relatives should be notified in advance and, 
where possible, their co-operation secured. 

Approval will only be given when it can be shown that the following three criteria 
are met:  

• There is a clear public interest 

• The portrayal is fair 

• The portrayal is based on a substantial and verifiable body of evidence 
whenever practicable” 

The Committee also noted that in the Head of Editorial Standards’ letter to the 
complainant she explained that the ESC would only consider the issue of Fairness if the 
complaint was made by the person personally affected by the programme or by someone 
representing that person. As the complainant had stated he was not representing the 
family the Head of Editorial Standards explained that she would only consider his 
complaint against the guideline on accuracy.  

The Committee then noted the BBC’s response at stage 1 of the complaints process which 
explained that: 
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“The production team involved with this programme made use of a range of 
primary and secondary source materials including: the transcript of Iain Hay 
Gordon’s original trial in 1953; the judgement of the Northern Ireland Court of 
Appeal in 2000; the statements made by Iain Hay Gordon about the psychiatric 
treatments that he underwent; several previous BBCNI documentaries about this 
subject; the unpublished work of John Linklater about some of the research which 
he has undertaken on the Curran case; Sean McMahon’s publication on notable 
murder cases in Ulster – The Bloody North; and numerous newspaper and internet 
articles. John Linklater was additionally employed as a script consultant – 
reflecting his detailed knowledge of the Curran trial.” 

The Committee also noted what the ECU had said at stage 2: 

“…there has… been considerable speculation that a member of the Curran family 
may have been responsible for Patricia’s death. This … does not mean that such 
speculation is true but … it has been widely entertained as a possibility and that 
there is a body of evidence … to support it. To have omitted this from a drama 
about the case … would, it seems to me, have been to risk seriously misleading 
the audience…”  

And 

“…the programme-makers went further than recording that the involvement of a 
member of the Curran family had been canvassed as a possibility and had 
presented this particular scenario as fact. In considering this, I think it is important 
to bear two things in mind. Firstly, that the scene portraying the killing of Patricia 
Curran by her mother is played out in the imagination of the psychiatrist, A R 
Lewis, as he considers the flaws in the case against Iain Hay Gordon. Secondly, 
the programme does explicitly say, in conclusion: ‘To this day, no-one knows who 
killed Patricia Curran.’” 

The ECU, having taken all of this into consideration, found that the programme had not 
been inaccurate and that there may have been a risk of misleading the audience if 
alternative explanations had not been presented. The Committee also noted that the ECU 
believed it was in the public interest to set out the other alternative explanations for the 
murder. 

The Committee then noted the Head of Editorial Standards’ explanation for not 
proceeding with the appeal. She stated that: 

“…this case remains a matter of public interest. The investigation of this murder 
was mishandled and it resulted in the wrongful conviction of Iain Hay Gordon and 
the failure to bring the killer of Patricia Curran to court.”  

And 

“…the programme … explained that ‘most of the dialogue and many of the scenes 
are the invention of the authors’. The BBC has some latitude therefore in 
examining this case dramatically. Notwithstanding, it covers real events and so it 
should be based on sound evidence … the responses at stage 1 and 2 made it 
clear that the material was well sourced and also set out that there is evidence of 
speculation that the Curran family (and specifically Patricia’s mother) may have 
been responsible for her death. Therefore there was a basis for the premise of the 
drama. The drama made it clear that the suggestion that Lady Curran was 
responsible was one possibility advanced in the drama by the psychiatrist. There 
were other examples where he saw in his mind’s eye what he thought had 
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happened that was later shown not to be the case. The concluding words make 
the fact that no one actually knows what happened very clear.” 

The Committee concluded that it supported and endorsed the views expressed by the 
ECU and the Head of Editorial Standards in their responses to the complainant. The 
Committee was satisfied that given that the drama was an invention based on well 
sourced material its approach had been duly accurate with regard to this tragic case.  

As such, the Committee did not consider that the complainant had made a case for the 
BBC Executive to answer on appeal. The Committee also agreed that there was not a 
reasonable prospect of success as required by the Trust’s editorial appeals procedure.  

The Committee therefore concluded that the decision not to proceed with the 
appeal was correct. 
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BBC News website reporting on Gaza conflict (2009) 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the decision of the Head of Accountability, BBC News 
not to uphold his complaint of alleged bias in BBC News website articles reporting the 
Israeli-Hamas conflict in Gaza in 2009. 

The Committee’s decision 

The Committee noted the responses the complainant had received from BBC News and 
from the Head of Editorial Standards, BBC Trust. 

The Committee in coming to its view noted that only 16 of the 19 articles complained of 
had been found by the BBC and BBC Trust. The Committee noted the complainant’s 
concern that these articles had not been found. The Committee also noted the reference 
in the Trust’s procedures concerning the setting out of an appeal. The Committee noted: 

3.22 Your appeal should include the following information:  

(a)  a concise summary of up to 1000 words (about four pages) of your appeal, 
including details of the programme(s) or item, channel or service, and the 
date of transmission or publication. If your appeal concerns content on the 
BBC’s internet sites, the ESC will normally only consider an appeal if a copy 
of the material is supplied  

(The Committee’s emphasis) 

The Committee noted that the complainant had not provided copies of the articles 
complained about when making his appeal. The Committee was also aware that the Trust 
had spent a significant amount of time trying to find the articles, and that these efforts 
had led to 16 out of 19 being found. The Committee concluded that while it would have 
been better, for the purposes of completeness, to have had sight of all the articles the 
Committee was satisfied that a sufficient number had been provided for it to come to a 
view on whether the appeal should proceed or not.  

The Committee agreed that while the BBC should do all it could to help facilitate a 
complaint there was an onus on the complainant to provide web content complained of as 
set out in the Trust’s procedures, due to the nature of this type of media being edited or 
added to on occasion post-publication. In this case the Committee was satisfied that the 
Trust had provided sufficient help to ensure that the complaint could be considered by the 
ESC.  

The Committee then considered the complainant’s request to review the decision of the 
Head of Editorial Standards and allow his appeal to proceed.  

The Committee noted that in the complainant’s original complaint he had set out a 
number of subjects that he believed should have been included in the articles in order to 
achieve impartiality. He stated: 

• Mentions of refugees of 1948 or 1967, who make up the bulk of the Gaza 
population and are entitled to right of return under international law – 1 mention 
in a side article “Who are Hamas?” 

• Mentions of the Occupation of Gaza (as stipulated by the UN it is still occupied) – 
2 mentions in a side article “Who are Hamas?” 

• Mention of the democratic Palestinian elections of 2006 – 2 mentions in a side 
article “Who are Hamas?” 
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• Mention of the rejection of Palestinian election results by non-Palestinians – 1, 
again in “Who are Hamas?” 

• Mention of any of the 69 UN resolutions pertaining to Israel's actions in the region 
– 0 

• Mentions of the 2 year long illegal siege of Gaza – 0 

• Mention of Human Rights – 0 

• Mentions of West Bank settlements – 0 

• Mentions of Israeli air attack on Gaza on 4 November killing 6 and ending the 
ceasefire (sic) – 0 

• Downplayed or underreported figures for Palestinian civilian casualties – 5 

• Downplayed or underreported figures for Israeli civilian casualties – 0 

• Details of Hamas weapons used: 

– numbers – 1 in a detailed table (table has featured in at least one other 
article which was not included in the 19 due to date). 

– type – 5 

– origin – 6 (references to smuggling and Egyptian border) 

• Details of Israeli weapons used: 

– numbers – 0 

– type –  9 

– origin – 0 – no mention of massive US military aid, direct procurement 
channels etc 

• Hamas spokespeople directly or indirectly quoted – 5 

• Israeli spokespeople directly or indirectly quoted – 9 (figure does not include Peres 
broadcast) 

• Hamas rockets given as reason for attack without qualification – 7 

• Hamas rockets given as reason for attack with qualification – 3 

• Israeli occupation/siege given as reason for Hamas resistance without qualification 
– 0 

• Israeli occupation/siege given as reason for Hamas resistance with qualification – 
1 

• Mentions of Israeli press censorship or restrictions on access – 5 (two in recent 
diary by Jeremy Bowen. In all other articles mentions were near or at the end) 

• Mentions of Hamas rocket or missile attacks – 46 (11 of which in one article – 
Map: Gaza and Israel Conflict) 

• Mentions of specific Israeli air, sea or land attacks – 50 (17 of which in one article 
– Map: Gaza and Israel Conflict) 

The complainant also stated: 

“…very little context to the foundations of Palestinian resistance is given, and the 
nature of that article means that these are seriously diluted. The UN has reported 
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that it is the Occupation that is the cause of the Palestinian resistance, and as 
such these are extremely important points – are current and relevant.” 

The Committee agreed with the Head of Editorial Standards that, given the subject 
matter, it was appropriate to consider the issue as a controversial subject as set out in the 
BBC’s Editorial Guideline, i.e. matters of public policy or political or industrial controversy. 
As such, the subject matter was required to be treated with due impartiality.  

The Committee also agreed with the Head of Editorial Standards that articles on the news 
website should each in themselves achieve impartiality (unless part of a linked and 
signposted series) taking into account the nature of the subject of the articles and how 
the content and approach is signalled. It also noted that website articles are different 
from broadcast content in that there are related titled links to the side of each article. 

In coming to its decision the Committee agreed that the articles were written to provide 
readers with information and background to the then on-going conflict in Gaza. The 
Committee, having read the articles, endorsed the view of the Head of Editorial Standards 
that it was not necessary to achieve due impartiality by referencing to the subjects listed 
by the complainant.  

The Committee was satisfied that the articles had been suitably impartial in their nature 
and had considered both the views and concerns of the Palestinian and Israeli positions 
with due impartiality as required by the BBC’s Editorial Guidelines.  

The Committee did not therefore consider that the complainant had made a case for the 
BBC Executive to answer. As such, there was not a reasonable prospect of success as set 
out in the Trust’s Editorial Appeals Procedure. 

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. 
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Today, BBC Radio 4, 27 January 2010 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the decision of the Head of Accountability, BBC News, 
not to uphold his complaint about the choice of interviewees to discuss the National 
Equality Panel findings. 

The Committee’s decision 

The Committee noted the responses the complainant had received from BBC News and 
from the Head of Editorial Standards, BBC Trust. 

The Committee noted that the complainant had complained to the BBC Trust that it was 
inappropriate for the Today programme to have used an “expensively educated” presenter 
to interview three privately educated party representatives about the Unequal Britain 
report without including victims of social injustice.  

In coming to its view the Committee noted what was said in the Editor of Today’s 
response to the complainant’s initial complaint. The Committee noted that the reply 
focused on the importance of the three separate interviews with the representatives of 
the Conservative party, the Liberal Democrat Party and of Labour being rigorous and fair:  

“The key questions we wanted to explore was why inequality has apparently been 
so difficult for both main parties to tackle and secondly why the wide gap between 
rich and poor … still mattered to politicians…” 

The reply also stated: 

“A politician’s background may be of interest – perhaps even worth mentioning – 
but cannot be the main focus of a lengthy interview on such a complex subject.” 

At stage 2 of the BBC’s Complaints Process the Head of Accountability, BBC News said: 

“As you know … there are several different ways of covering a story … there is not 
just one correct way…”  

The reply also set out a justification for the programme’s approach and agreed with the 
Editor of Today’s response that the interviews had to be “rigorous and fair”. She noted: 

“…on the occasion you highlight, and bearing in mind the editorial focus was … 
signalled to be the political examination of the report’s findings, then it was not an 
editorial necessity to have gone into each interviewee’s background… 

I agree, too, that it might have been interesting if Today had included some voices of 
those living in areas of poverty or deprivation. However … it was, in my view, a perfectly 
appropriate and editorially legitimate way of covering the issue.” 

The Committee also noted the Head of Editorial Standards’ response to the complainant’s 
request for the complaint to be heard on appeal. The Committee agreed with the Head of 
Editorial Standards that the educational background of the Today team was not relevant 
to the question as to whether or not there had been a breach of editorial standards. 

The Committee noted that in her reply the Head of Editorial Standards explained the 
different roles of the BBC Trust and the Executive. She stated: 

“The direction of the BBC’s editorial and creative output is specifically defined in 
the Charter (paragraph 38, (1) (b)) as a duty that is the responsibility of the 
Executive Board, and one in which the Trust does not get involved unless, for 
example, it relates to a breach of the BBC’s editorial standards.” 



Editorial Standards Findings/Appeals to the Trust and other editorial issues considered 
by the Editorial Standards Committee 

 

September 2010 issued October 2010 81
 

She noted that in her view the item had not breached editorial standards as there was no 
requirement in the piece to achieve impartiality by including a victim of inequality. As 
such, the decision as to who to interview was an issue of editorial judgement which fell 
within the category of editorial and creative output and was thus the responsibility of the 
BBC Executive. 

The Committee agreed with this view and endorsed the decision of the Head of Editorial 
Standards. The Committee concluded that the complainant had not made out a case for 
the BBC Executive to answer with regard to an alleged breach of standards. The 
Committee also concluded that there was not a reasonable prospect of success as 
required by the Trust’s Appeals Procedures.  

The Committee was satisfied that the decision not to proceed with the appeal 
was correct. 
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Systemic bias on climate change  
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the decision of the BBC Executive not to uphold his 
complaint of general bias in the BBC’s coverage of climate change issues. 

The Committee’s decision 

The Committee noted the responses the complainant had received from the BBC’s 
Executive and from the Head of Editorial Standards, BBC Trust. 

The Committee noted that the complainant had initially appealed in May 2008 with inter-
connected matters and that the Committee had decided it would first consider any 
specific examples of alleged bias provided by the complainant and then return to the 
general allegation.  

The Committee noted that the individual complaints it would consider ahead of the appeal 
on general bias included: 

• Changes made to an online article by environmental correspondent Roger Harrabin 

• Non-coverage of the Heartland Conference 

• WWF report on the decline in penguin numbers 

• A report on rising sea levels in Tuvalu 

• A report on the environmental threat to the Giant’s Causeway 

• Earth: The Climate Wars, BBC Two, 7-21 September 2008 

The Committee noted that the appeals had now been concluded. The findings were as 
follows: 

• Changes made to an online article by environmental correspondent Roger Harrabin 
– not upheld by the ESC 

• Non-coverage of the Heartland Conference – not upheld by the ESC 

• WWF report on the decline on penguin numbers – complaint was upheld by the 
Editorial Complaints Unit (ECU) 

• A report on rising sea levels in Tuvalu – not upheld by the ECU, the appeal was 
rejected by the ESC as being out of time 

• A report on the environmental threat to the Giant’s Causeway – not upheld by the 
ECU, not appealed to the Trust 

• Earth: The Climate Wars, BBC Two, 7-21 September 2008 – not upheld by the ESC 

The Committee noted that as only one specific complaint of bias had been upheld, the 
complainant had not provided a sufficient body of evidence to support a complaint that 
BBC content was systemically biased in the coverage of climate change.  

The Committee concluded that the complaint did not have a reasonable prospect of 
success as required by the Trust’s editorial appeals procedure. 

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. 

 


