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Remit of the Editorial 
Standards Committee 
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing 
editorial standards. It has a number of responsibilities, set out in its Terms of Reference at 
bbc.co.uk/bbctrust/about/meetings_and_minutes/bbc_trust_committees.html. 

The Committee comprises six Trustees: Richard Tait (Chairman), Chitra Bharucha, 
Mehmuda Mian, David Liddiment, Alison Hastings and Anthony Fry. It is advised and 
supported by the Trust Unit. 

In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial 
complaints by BBC management, the Committee considers appeals against the decisions 
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with 
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the 
ECU). 

The Committee will consider appeals concerning complaints which allege that: 

• the complainant has suffered unfair treatment either in a transmitted programme 
or item, or in the process of making the programme or item 

• the complainant’s privacy has been unjustifiably infringed, either in a transmitted 
programme or item, or in the process of making the programme or item 

• there has otherwise been a failure to observe required editorial standards 

The Committee will aim to reach a final decision on an appeal within 16 weeks of 
accepting the request. 

The findings for all appeals accepted by the Committee are reported in this bulletin, 
Editorial Complaints: Appeals to the Trust. 

As set out in its Terms of Reference, the Committee can decline to consider an appeal 
which in its opinion: 

• is vexatious or trivial; 

• does not raise a matter of substance; 

• relates to the content of a programme or item which has not yet been broadcast; 

• concerns issues of bias by omission in BBC news programmes unless the Chairman 
believes that it is plausible that the omission of an item could have led to a breach 
of the guidelines on impartiality; 

• has not been made within four weeks of the final correspondence with the ECU or 
BBC Director on the original complaint; and  

• relates to matters which are the subject of or likely to be the subject of, or 
relevant to, legal proceedings.  

The Committee will not generally reconsider any aspects of complaints that have already 
been adjudicated upon or considered by a Court.  

Any appeals that the Committee has declined to consider under the above criteria are 
reported in the bulletin. 
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In line with its duty to consider topics of editorial concern to the Committee, whether or 
not such concern arises from a formal complaint, and to commission information requests 
from the Trust Unit or Executive to support such consideration, the Committee also from 
time to time requests the Executive to report to the Committee regarding breaches which 
have been accepted by the Executive and are therefore not subject to appeal to the 
Committee. The bulletin also may contain findings relating to such cases. 
 

The bulletin also includes any remedial action/s directed by the Committee. 

It is published at bbc.co.uk/bbctrust or is available from: 

The Secretary, Editorial Standards Committee 
BBC Trust Unit 
180 Great Portland Street 
London W1W 5QZ 
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Summary of findings 
BBC Scotland, various programmes 
The complainant alleged breaches of the editorial guidelines across a range of BBC 
Scotland programmes over a four year period. The complainant said that BBC Scotland’s 
output was biased against Rangers Football Club and the Protestant community which 
supported Rangers. 

The Committee concluded: 

• that a case had not been made that any coordinated bias, such as that alleged by 
the complainant, was operating. 

• that there had been no evidence to suggest that there was collusion within or 
between departments in BBC Scotland and other areas of the BBC to favour one 
community in Scotland over another. 

• that actions taken by BBC Scotland following previous breaches of the guidelines 
demonstrated that BBC Scotland had taken the concerns of this complainant and 
others seriously, and that an appropriate level of attention had been given to the 
matter. 

• that the BBC’s response to issues raised in the appeal was adequate and 
appropriate and, where errors had occurred, effective steps were being taken to 
prevent reoccurrence. 

• that there was no evidence of the sectarianism within BBC Scotland which was 
alleged by the complainant, but the investigation into the failures which had 
occurred had been helpful in that it had served to remind BBC Scotland 
management and programme makers of their responsibilities in relation to 
sensitive issues in the Scottish community. 

• that there were lessons to be learned from the handling of the complaint, as there 
had been lengthy delays at various stages of the system. 

• that the complaints system needs to be able to cope with complex cases. 

The complaint was not upheld. 

For the finding in full see pages 5 to 12. 

 

Inside Out, BBC One (West Midlands), 7 December 2009 
The complainant said that the programme, which looked at the effects that anti-terrorism 
raids and arrests have had on communities in the West Midlands, was misleading and 
biased against the police. The Editorial Complaints Unit upheld part of the complaint 
relating to the omission of crucial information about the outcome of Operation Gamble 
and the subsequent trial. The ECU also upheld part of the complaint relating to unfairness 
caused by the omission of this information. The ECU did not uphold the complaint with 
regard to bias in the programme as a whole. The complainant also said that the ECU had 
refused to address an issue he had raised regarding the identification of the target of the 
kidnap conspiracy as a Muslim soldier. The complainant also asked the Committee to 
consider the length of time it had taken the BBC to respond to his complaint. 
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The Committee concluded: 

• that the ECU should have considered the issue of the programme’s omission of 
information about the faith of the intended kidnap victim. 

• that the complaint regarding the omission of information about the faith of the 
intended kidnap victim did not need to be returned to the Executive for 
consideration. 

• that, given that the programme set out to examine the impact on police-
community relations of the police enforcement of anti-terror legislation, the 
omission of the soldier’s faith was relevant and altered the facts presented by the 
programme. 

• that the failure to include this information led to a breach of the Accuracy 
guideline. 

• that, had the Police been aware when recording interviews for the programme that 
information regarding the outcome of Operation Gamble and the fact that the 
target of the kidnap plot was a Muslim soldier would not be included, they might 
have chosen to respond and present their arguments in a different way. 

• that the omission of information regarding the outcome of Operation Gamble and 
the faith of the intended kidnap victim was significant and that impartiality had not 
been achieved in a way that was appropriate for the programme. 

• that this was not a particularly complex complaint and the delays at stage 2 were 
unreasonable. 

• that the Committee would apologise for the time it had taken for the complainant 
to receive the ECU’s finding. 

The complaint was upheld. 

For the finding in full see pages 13 to 22. 
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Appeal Findings 
BBC Scotland, various programmes 
1. The background 

The complainant alleged breaches of the editorial guidelines across a range of BBC 
Scotland programmes over a period of time. The complainant said that BBC Scotland’s 
output was biased against Rangers Football Club and the Protestant community which 
supported Rangers such that BBC Scotland had developed a habit of  

“..promotion of one part of the Scottish community and constant denigration of 
another.” 

2.   The complaint 

Stage 1 

The complainant wrote to the Editorial Complaints Unit on 2 June 2009. He was following 
up on a specific complaint he had made earlier. In the course of the letter he stated: 

“For many years now there has been a particular bias in BBC Scotland regarding 
footballing/religious matters…” 

The complainant detailed nine examples which he said supported his contention. They 
were from TV, radio and online, from sports programmes, news and comedy. Seven of the 
examples according to the complainant gave a negative portrayal of Glasgow Rangers and 
its fans or those associated with the Club. In two of the cases the complainant alleges the 
BBC neglected to report on incidents which would have put specific Celtic players in a 
poor light. He asked that the BBC investigate. 

 
[The complainant separately questioned the number of employees of BBC Scotland 
belonging to “one side of the football religious divide”. This matter was dealt with 
separately by the BBC which does not hold information on the religious beliefs of its 
employees except in Northern Ireland.]  

The Head of Editorial Complaints responded on 5 June 2009. He said an investigation of 
the kind suggested was beyond the scope of the Editorial Complaints Unit. The 
complainant was advised to put his concerns to the management of BBC Scotland. 

The complainant wrote to BBC Scotland on 16 June 2009 enclosing his correspondence 
with the ECU and reiterating his concerns. He alleged BBC Scotland was in breach of its 
duty of accuracy, objectivity and fairness. 

The Head of Public Policy and Corporate Affairs for BBC Scotland replied on 3 
August 2009. He rejected the allegations as “wholly without foundation”.  

Rejecting the complainant’s request for an investigation the Head of Public Policy and 
Corporate Affairs said that the necessary checks and balances were in place to ensure 
impartiality and independence: 

“Where and when there have been errors in reporting, in terms of accuracy or 
omission, such issues have been immediately addressed and appropriate action 
taken to eradicate or at very least minimize the possibility of re-occurrence. Such 
an approach is also adopted where the actions of individuals breach our own 
Editorial Guidelines and/or serve to bring the BBC into disrepute.” 
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The complainant responded on 12 August 2009 stating he was disappointed that the reply 
failed to address any of the examples he had supplied. Despite claims that steps had been 
taken to prevent errors reoccurring, a recent BBC Scotland website article about 
Strathclyde police had used a photograph of the policing of an Orange Order parade; it 
was part of the continuing alienation of the Rangers/Protestant community.  

The complainant wrote again on 26 August 2009 with a further example which he said 
demonstrated bias. Reporting Scotland had said the signing of Maurice Johnston ended 
Rangers’ sectarian signing policy when in fact John Spencer, an openly acknowledged 
Roman Catholic, was already playing for Rangers. 

The PA to the Head of Corporate Affairs sent a letter to the complainant on 27 August 
2009 explaining that the Head of Corporate Affairs was on leave and would respond to the 
complainant’s points on his return. 

The Head of Public Policy and Corporate Affairs replied on 10 September 2009 addressing 
some of the complainant’s earlier points. An email from a listener which had been read 
out on Newsdrive saying the Rangers ground was inhabited by sub-humans had been 
investigated by Ofcom. BBC Scotland had acknowledged a mistake in broadcasting the 
comment and tighter filtering controls had been brought in as a result. All those who had 
complained had been contacted and an apology offered for any offence caused. The 
photograph of an Orange Order parade used to illustrate an online article was chosen to 
illustrate one of the duties performed by Strathclyde Police, there was no desire to 
alienate or to influence public opinion, as maintained by the complainant. Reporting 
Scotland thanked the complainant for bringing to its attention that “another player on the 
fringes of the first team squad in the 1980s was also a Catholic”. 

The complainant was advised to contact the Editorial Complaints Unit (ECU) if he wished 
to pursue his complaint. 

Stage 2 

The complainant wrote to the ECU on 9 October 2009. He said BBC Scotland had failed to 
address his complaint with any degree of seriousness and added three further examples 
to the list of incidents he asked to be considered. 

He wrote again on 24 November 2009 asking when he might receive a reply. 

The ECU Complaints Manager replied on 9 December 2009 saying the ECU’s remit did not 
extend to carrying out a review of the way in which an issue had been covered over time 
and in a range of programmes, that was the role of the BBC Trust. The three additional 
examples needed to be raised at Stage 1, but one of those fell outside the 30-day time 
limit for submitting complaints post broadcast. 

The complainant wrote to the Complaints Manager on 21 December 2009 asking for 
specific guidance on how to pursue his complaint. He wrote again on 21 January 2010, 
again asking for guidance on how to pursue his complaint. He copied the request to the 
head of the ECU, who advised him to write to the BBC Trust. 

The complainant lodged two more incidents with BBC Complaints on 7 and 23 January 
2010. In the first a Rangers player’s behaviour was described by the presenter of 
Sportscene as “cowardly” and in the second the word “hun”, which he said had been 
declared a sectarian word against the Protestant community, was used in Off the Ball.  

BBC Complaints replied on 14 January and 1 February 2010. The comment on Sportscene 
had not been motivated by a desire to antagonise Rangers supporters; BBC Scotland’s 
output was impartial across the course of a season. There had been no intention to cause 



Editorial Standards Findings/Appeals to the Trust and other editorial issues considered 
by the Editorial Standards Committee 

 

October 2010 issued November 2010 7
 

offence by the use of the word “hun”; production teams were regularly reminded about 
the need for care in the use of language and the importance of context. 

Stage 3 – Appeal to the Editorial Standards Committee (ESC)  

The complainant wrote to the Editorial Standards Committee of the BBC Trust on 12 
March 2010. He detailed the history of his complaint, reiterated his earlier points and said 
BBC Scotland had “cherry picked” points to deny and avoided those for which there was 
probably no rational explanation. He said: 

“The list of incidents is enough to establish a clear pattern of behavior by BBC 
Scotland, which breach both the BBC Charter and Editorial Guidelines on several 
grounds (truthfulness, accuracy, impartiality and honesty etc.) I do not believe that 
the behavior of BBC Scotland is accidental, but that it has become policy to 
denigrate one community and extol another, for whatever reason(s).” 

He asked that the BBC Trust investigate the bias in coverage, discover how the situation 
had developed and advise what corrective action it intended to take. 

He asked for an assurance that the BBC workforce in Scotland reflected, by religious 
affiliation, the community it served. 

The Trust Unit responded on 26 March 2010 saying the request for an appeal was being 
considered.  

The Head of Editorial Standards wrote to the complainant on 27 May 2010 to advise him 
that an investigation would be carried out into the editorial compliance controls in place 
within BBC Scotland to ensure adherence to the editorial guidelines. It was anticipated the 
paperwork would be prepared in time for consideration at the ESC’s September meeting. 
BBC Scotland requested additional time to consider the complaint given it was composed 
of several spent matters and the complainant was advised on 22 July that the matter 
would now be considered at the ESC’s October meeting. 

 

3. Applicable editorial guidelines 

Section 3 – Accuracy 

Introduction 

The BBC's commitment to accuracy is a core editorial value and fundamental to our 
reputation. Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language. We should be honest and open about what we 
don't know and avoid unfounded speculation. 

For the BBC accuracy is more important than speed and it is often more than a question 
of getting the facts right. All the relevant facts and information should be weighed to get 
at the truth. If an issue is controversial, relevant opinions as well as facts may need to be 
considered. 

We aim to achieve accuracy by: 

• the accurate gathering of material using first hand sources wherever possible. 

• checking and cross checking the facts. 

• validating the authenticity of documentary evidence and digital material. 

• corroborating claims and allegations made by contributors wherever possible. 

Misleading audiences 
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We should not distort known facts, present invented material as fact, or knowingly do 
anything to mislead our audiences. 

 

Section 4 – Impartiality and Diversity of Opinion 

Introduction 

Impartiality lies at the heart of the BBC's commitment to its audiences. It applies across 
all of our services and output, whatever the format, from radio news bulletins via our web 
sites to our commercial magazines and includes a commitment to reflecting a diversity of 
opinion. 

The Agreement accompanying the BBC's Charter requires us to produce comprehensive, 
authoritative and impartial coverage of news and current affairs in the UK and throughout 
the world to support fair and informed debate. It specifies that we should do all we can to 
treat controversial subjects with due accuracy and impartiality in our news services and 
other programmes dealing with matters of public policy or of political or industrial 
controversy. It also states that the BBC is forbidden from expressing an opinion on current 
affairs or matters of public policy other than broadcasting… 

In practice, our commitment to impartiality means: 

• we exercise our editorial freedom to produce content about any subject, at any 
point on the spectrum of debate as long as there are good editorial reasons for 
doing so.  

• we can explore or report on a specific aspect of an issue or provide an opportunity 
for a single view to be expressed, but in doing so we do not misrepresent 
opposing views. They may also require a right of reply.  

• we must ensure we avoid bias or an imbalance of views on controversial subjects.  

• the approach to, and tone of, BBC stories must always reflect our editorial values. 
Presenters, reporters and correspondents are the public face and voice of the BBC, 
they can have a significant impact on the perceptions of our impartiality.  

• our journalists and presenters, including those in news and current affairs, may 
provide professional judgments but may not express personal opinions on matters 
of public policy or political or industrial controversy. Our audiences should not be 
able to tell from BBC programmes or other BBC output the personal views of our 
journalists and presenters on such matters.  

• we offer artists, writers and entertainers scope for individual expression in drama, 
arts and entertainment and we seek to reflect a wide range of talent and 
perspective.  

Achieving impartiality 
Impartiality must be adequate and appropriate to our output. Our approach to achieving it 
will therefore vary according to the nature of the subject, the type of output, the likely 
audience expectation and the extent to which the content and approach is signposted to 
our audiences. 

Impartiality is described in the Agreement as “due impartiality”. It requires us to be fair 
and open minded when examining the evidence and weighing all the material facts, as 
well as being objective and even handed in our approach to a subject. It does not require 
the representation of every argument or facet of every argument on every occasion or an 
equal division of time for each view. 
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News, in whatever form, must be presented with due impartiality. 

 

Section Eight – Harm and Offence 

Introduction 

The BBC aims to reflect the world as it is, including all aspects of the human experience 
and the realities of the natural world. In doing so, we balance our right to broadcast and 
publish innovative and challenging content appropriate to each of our services with our 
responsibility to protect the vulnerable.  

When we broadcast or publish challenging material which risks offending some of our 
audience we must always be able to demonstrate a clear editorial purpose. Such material 
may include, but is not limited to, offensive language, humiliation, sexual violence and 
discriminatory treatment. We must be sensitive to audience expectations, particularly in 
relation to the protection of children, as well as clearly signposting the material. 

Portrayal 

We aim to reflect fully and fairly all of the United Kingdom's people and cultures in our 
services. Content may reflect the prejudice and disadvantage which exist in our society 
but we should not perpetuate it. We should avoid offensive or stereotypical assumptions 
and people should only be described in terms of their disability, age, sexual orientation 
and so on when clearly editorially justified. 

 

4. The Committee’s decision 

The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC’s editorial guidelines. The guidelines are a statement of the BBC’s values 
and standards. 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s report and subsequent submissions 
from the complainant and the BBC. 

This appeal raised issues requiring consideration of the editorial guidelines relating to 
Accuracy, Impartiality and Diversity of Opinion, and Harm and Offence and a separate 
consideration relating to the handling of the complaint. 

It was noted that amongst the issues raised, a number had already been through the 
complaints process and in some cases breaches to the guidelines had been 
acknowledged. Of those which remained, some were raised beyond the timescale given 
for raising complaints in the complaints procedure. The Committee would approach this 
complaint by considering whether, taken collectively, the issues raised by the complainant 
suggested a pattern of behavior amounting to a deliberate bias against a particular 
community in Scotland. The Committee would also consider whether the BBC’s response 
had been adequate and appropriate. 

The Committee first considered the evidence for the complainant’s assertion in his letter 
of appeal to the Trust: 

“The list of incidents is enough to establish a clear pattern of behaviour by BBC 
Scotland, which breach both the BBC Charter and Editorial Guidelines on several 
grounds (truthfulness, accuracy, impartiality and honesty etc.). I do not believe 
that the behaviour of BBC Scotland is accidental, but that it has become policy to 
denigrate one community and extol another, for whatever reason(s).” 
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The Committee noted that the incidents cited by the complainant ranged over a four year 
period, and were from a range of different programmes and genres and on a variety of 
platforms: online, TV and radio. They considered the submission from the Head of Public 
Policy and Corporate Affairs at BBC Scotland: 

“The incidents which [the complainant] has aggregated stretch over many years 
refer to output across News, Sport, Entertainment, Television and Radio, local and 
network output (including programmes which were not commissioned nor 
managed through BBC Scotland eg the Rab C Nesbitt Christmas Special). To 
suggest... that somehow there is a co-ordinated policy approach that seeks to 
promote one section of audience over others across all of this content, from 
Scotland and London, is far-fetched to say the least.”  

The Committee noted too the submission from BBC Scotland which put the issues raised 
in the context of the overall level of complaints received over a similar timescale. BBC 
Scotland receives around 40,000 contacts from viewers and listeners each year, 
amounting to 160,000 in the period covered by the complaint. The examples cited in this 
complaint account for just under 1% of the total complaints received during the period. 

Note was also taken of the contention by BBC Scotland that it receives a comparable level 
of complaints from supporters of Celtic football club alleging the output favours Rangers. 
The Committee noted that it had been supplied with a number of examples from a two 
week period in July 2010.  

Taking all of the above into account, the Committee did not consider in this respect a case 
had been made that any coordinated bias, such as that alleged by the complainant, was 
operating: there had been no evidence to suggest that there was some form of collusion 
within or between departments in BBC Scotland and other areas of the BBC to favour one 
community in Scotland over another.  

Next the Committee considered whether the BBC’s response to the breaches that had 
occurred had been adequate and appropriate. It noted that a number of the items which 
had breached the guidelines were of a serious nature. As such, the Committee considered 
whether BBC management had taken adequate steps to prevent reoccurrence. It noted 
BBC Scotland’s submission for this appeal: 

“Where errors were made we openly acknowledged these at the time and dealt 
accordingly with them to minimize the possibilities of repetition. Senior staff in 
various departments – Sports, News, Compliance, etc – ensured that the 
presenters and other staff members were aware of the issues and messages were 
clearly imparted to them which underlined the seriousness which we attach to 
ensuring that proper vigilance is applied across all of our output.” 

The Committee noted that the email and text filtering which had been introduced 
following the airing of a potentially offensive email from a listener to a BBC Scotland radio 
show was an example of how BBC Scotland had reacted to address breaches in standards. 
The Committee felt that this sort of action, alongside the briefings given to producers and 
presenters about the updated guidelines on harm and offence, demonstrated that BBC 
Scotland had taken the concerns of the complainant and others seriously and had shown 
that an appropriate level of attention had been given to the matter. 

The Committee noted the guidelines on impartiality and diversity of opinion which allow 
BBC journalists and presenters the scope to make professional judgments, and artists and 
entertainers the scope for individual expression in drama, arts and entertainment. But it 
also noted the same section of the guidelines which states that audiences should not be 
able to tell the personal views of BBC journalists and presenters. The Committee tested 



Editorial Standards Findings/Appeals to the Trust and other editorial issues considered 
by the Editorial Standards Committee 

 

October 2010 issued November 2010 11
 

the guidelines in relation to the allegations made in this complaint, in particular those 
examples which related to studio discussions or which featured language that might have 
the potential to offend. It noted the submission from BBC Scotland: 

“...the important point here is that the same professionalism and standards of 
behaviour are expected of our presenters and pundits in discussing issues 
pertaining to football as they are in other areas of output, for example where 
political issues are under the microscope. All of our football 
broadcasters/commentators are very well versed in the Old Firm rivalry and the 
history behind it (some are former players, such as Craig Paterson – Rangers and 
Murdo MacLeod – Celtic) and are sensitive to the passions which can be kindled in 
supporters when the merits (or otherwise) of either team are discussed. The job of 
our sports team is to ensure that proper assessment is made of each game and 
the issues around it, that a range of viewpoints is heard and that supporters 
themselves have an opportunity to contribute meaningfully to the debate. Given 
that it is football we are talking about, banter and humour are often integral to 
such discussions. However, whether the discussions are serious or light-hearted, all 
of our presentation teams are fully aware of the importance of adherence to the 
BBC Editorial Guidelines across all of our output.” 

The Committee gave particular attention to BBC Scotland’s response to complaints raised 
about the use of the word “hun”. It noted that BBC Scotland acknowledge there are 
circumstances when use of the word could cause offence, but that the policy was not to 
refer its use upwards prior to transmission: 

“To do so would be to imbue the word with an importance and sensitivity that is 
attached, across the BBC, to a very limited number of words: as Editorial Policy 
point out, there is no word which is banned, wholesale, in its use by BBC. It is not 
our opinion – nor is it the opinion of ECU or Ofcom – that this word is of a sort 
that would automatically/universally cause offence. Context is all. We have advised 
programme teams that the term, when used, should be used only when the 
content/context requires and justifies its use and not when it may be felt that its 
use has, for example, simple comedic possibilities and, for that reason, may be 
used gratuitously. There are members of our audience(s) who genuinely find the 
term offensive; there are others who find its casual use to be neither offensive nor 
threatening. However we are sensitive, as we should be, to the range of audience 
opinions and consequently have asked all of our programme genre heads to 
ensure their teams adhere to the overall approach to its use as set out above.” 

In reaching its finding on the appeal, the Committee recognised the serious nature of a 
number of the breaches of the guidelines which had occurred but recognised too the 
seriousness with which the BBC had responded. Having already found that there was no 
evidence of a coordinated bias, the Committee also found that the BBC’s response to the 
issues raised in the appeal was adequate and appropriate and that where errors had 
occurred effective steps were being taken to prevent reoccurrence. In not upholding the 
complaint, the Committee nevertheless felt that the investigation by BBC Scotland and the 
BBC Trust had been valuable. The complainant had raised a number of important issues, 
some of which touched on areas about which programme makers needed to remain 
vigilant. There was no evidence of the sectarianism within BBC Scotland alleged by the 
complainant, but the investigation into the failures which had occurred had served to 
remind BBC Scotland management and programme makers of their responsibilities in 
relation to sensitive issues in the Scottish community. 

Finding: Not Upheld 
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Complaints handling had not been raised on appeal. However the Committee considered 
that there were lessons to be learnt from the handling of the complaint. Two issues were 
discussed: the time delays at various stages and whether the complainant had been given 
appropriate and timely guidance on how to pursue his complaint.  

There had been some lengthy delays at various stages of the complaint’s progress 
through the system. The Committee was of the view that when a complaint falls outside 
of the remit of the ECU it is not always clear even to the BBC Executive how that 
complaint should be progressed. When BBC Scotland advised the complainant to pursue 
the matter with the ECU, it should instead have been directed to the BBC Trust, as the 
ECU had already said it fell outside its remit. The procedural delay on that occasion was 
around six months, while the complainant sought to get clear guidance on where he 
should go next.  

The Committee acknowledged that this was a particularly complex complaint, comprising 
a number of individual examples. Such cases can be handled in more than one way and 
that can add to delay as the BBC decides how best to handle matters. It also 
acknowledged that at various stages the complainant added new examples and that 
simultaneous to this complaint, there was other correspondence in the system from the 
same complainant on similar matters which made it additionally difficult and time 
consuming to be clear as to where the complainant’s case was in the process. Such cases 
can be a drain on the BBC’s resources and need to be handled in a proportionate manner. 
But the Committee felt that there nevertheless needed to be a way of coping with such 
complexities. It agreed to write to the Complaints Management Board to ask the Board to 
ensure that at a minimum complainants should receive a holding letter every few weeks 
explaining the reason for any delay and that BBC staff charged with the responsibility of 
handling complaints are fully briefed on the complaints procedure and are able to 
communicate that procedure clearly to a complainant. 
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Inside Out, BBC West Midlands, 7 December 2009 
1. The background 

Inside Out is a weekly factual/current affairs series broadcast in the English Regions. Its 
brief is to tell ‘surprising real-life stories from familiar places.’ The item in question was 
described on the programme website as: 

“Mary Rhodes asks whether terror suspects are paying too high a price for public 
safety.” 

An accompanying article on the BBC News website said: 

“It is nearly 10 years since the first in a number of tough anti-terrorism laws was 
passed by the Government. Since then dozens of anti-terror raids have taken place 
across the country. The BBC's Inside Out programme in the West Midlands has 
looked at the effect anti-terrorism raids and arrests have had on local 
communities.” 

The programme featured Operation Gamble, carried out in Birmingham in January 2007. 
Several hundred police officers raided eight homes and four businesses, two Islamic 
bookstores and an internet café. Nine men were arrested. The raids were in connection 
with a conspiracy by Islamic extremists to kidnap and behead a Muslim British soldier. The 
case came to trial a year later and in February 2008 one man, accused of being the leader 
of the conspiracy, was sentenced to life imprisonment. Another was convicted for failing to 
notify the authorities of the plan. Three were convicted on charges which, although 
terrorist related, were not connected to this particular conspiracy. One was found not 
guilty and three were released without charge.  

 

2. The complaint 

Stage 1 

The complainant contacted BBC Information on 7 December 2009 stating that he 
considered the report to be biased against the police. He stated that following the arrests 
resulting from Operation Gamble, several of the men “pleaded guilty to the charges of 
conspiracy to kidnap and murder and were given lengthy prison sentences”, but this had 
not been mentioned in the programme. 

BBC Information replied on 14 December 2010 assuring the complainant that BBC News 
reports only the facts and cannot take a stance or hold an opinion on any public issue.  

The complainant responded on 4 January 2010 reiterating his concerns of bias as well as 
stating that he found the BBC’s reply to be bland and that he wished to pursue the 
complaint further. 

The complainant also wrote a letter to the Director-General on 9 January 2010. He again 
reiterated his complaint about the programme and stated that in his view the report had 
given a misleading impression of Operation Gamble. He stated:  

“On… Inside Out a BBC reporter returned to the area where the arrests had taken 
place and was questioning a senior police officer and local people on what effect 
the arrests had had on the local community. AT NO STAGE DID THE REPORTER 
MENTION THE FACT THAT SEVERAL OF THE MEN ARRESTED HAD PLEADED 
GUILTY TO THE EXTREMELY SERIOUS CHARGES AND HAD BEEN GIVEN 
SUBSTANTIAL PRISON SENTENCES. 
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The report gave the impression of blaming the police for what had taken place and was 
enquiring of the police officer what steps had been taken to remedy the situation.” 

 (Complainant’s emphasis) 

BBC Information replied on 19 January 2010 stating: 

“Inside Out…chose to look at this case because it had received a huge amount of 
publicity when it happened, which had caused problems with relations between 
the police and the Muslim community. Indeed, even the senior officer involved said 
that they had learnt lessons from it.” 

“[…] at the time… there were still some ongoing legal issues surrounding the case 
and that’s precisely why we didn’t explicitly say how many were arrested and what 
had happened to them individually…in this case five out of the nine people 
arrested were subsequently convicted; three were released without charge and 
one was found not guilty at trial - for this reason we felt it was a good illustrative 
example of the issues we were talking about in the report – such as the effects on 
those arrested, their families and communities with regard to police relations..” 

“[…] because of time limitations it simply isn’t possible to always mention all the 
facts but the programme’s editor can certainly see your point of view… that it 
might have been useful to add some more detail here. However the BBC’s view is 
that in no way did leaving these facts out bias the film against the police...” 

The complainant in reply also dated 19 January 2010 said he considered it extremely 
significant that: 

“…several of the men arrested had pleaded guilty to the very serious charges of 
conspiracy to kidnap a MUSLIM British soldier and execute him…the fact that 5 of 
the 9 men arrested pleaded guilty to these charges was very important in order to 
give a balanced picture…” 

 (Complainant’s emphasis) 

Stage 2 

The complainant contacted the Editorial Complaints Unit (ECU), the second stage of the 
BBC’s complaints procedure, on 23 January 2010. The complainant repeated the points he 
had raised in his earlier correspondence at stage 1. He also added that in the same 
programme “no consideration was given to the likely affect on the Muslim serviceman, his 
family or any other Muslim servicemen”. 

The ECU replied on 15 February 2010 summarising the complaint and setting out the 
relevant guidelines it would be considered against. 

On 18 March and 6 April 2010 the complainant wrote to the Director-General and the BBC 
Trust respectively stating that he had not received a reply from the ECU regarding his 
complaint. 

The ECU contacted the complainant on 20 April apologising for the delay.  

On 2 May 2010 the complainant wrote to the BBC Trust again seeking a response. 

The ECU replied with a full response to the complainant on 6 May 2010. The ECU had 
considered the complaint against the guidelines on Accuracy and Impartiality. The ECU 
partly upheld the complaint.  

With regard to Accuracy the ECU noted that the programme had made it clear that its 
focus was the impact of high profile police operations on police-community relations.  
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In its lead into consideration of Operation Gamble the programme said:  

“Almost one and a half thousand people were arrested under anti-terrorism laws 
between September 2001 and March 2008. But just over a third were charged and 
around one in eight convicted. 

But that’s led to claims that when it comes to anti-terrorism cases, police 
sometimes go over the top…” 

The ECU noted how the programme referred to Operation Gamble. It noted that an 
academic from Birmingham University was interviewed, as was a spokesman from West 
Midlands Police (who did not mention the convictions). The ECU also noted how the 
programme looked at an individual case of a man arrested at an airport and held for nine 
hours before being released without charge. In coming to a view on this point the ECU 
found that: 

“[…] the impression given by [the programme] was that Operation Gamble was 
characterised by the arrest of individuals who were subsequently released without 
charge and that police had gone ‘over the top’ and things had gone ‘awry. It is, 
however, arguable…that in certain respects this could be considered a very 
successful operation, which requires that damage to community relations should 
more properly be weighed in the balance against convictions which were achieved 
and the offences which were averted. A significantly misleading impression was 
created, largely by the omission of crucial information about the outcome of the 
operation and the subsequent trial.” 

The ECU upheld this part of the complaint. 

As to fairness the ECU considered the complaint against the guideline requirement to be 
“fair and open-minded when examining the evidence and weighing all the material facts 
as well as being even handed in our approach to a subject.” The ECU decided that: 

“[By] omitting this information [it] led to an element of unfairness. The 
consequent impression that Operation Gamble was one of those in which police 
had ‘gone over the top’ and things had gone ‘awry’ implied a degree of criticism of 
the police which was not warranted by the outcome of the Operation.” 

This part of the complaint was also upheld. 

On the final point of bias the ECU found that even with its decision on fairness it did not 
follow that the piece as a whole was biased. The ECU stated: 

“[The programme’s] focus was on the impact on police-community relations of 
certain kinds of police operation, and the inclusion of appropriate information 
about the outcome of Operation Gamble would only have conduced to the point 
that even relatively successful operations can have an adverse impact on relations 
with the community. The question of bias in this instance comes down to whether 
the piece made appropriate allowance for a police response to criticisms of their 
approach to terrorist-related investigations, and it seems to me that it did.” 

This part of the complaint was not upheld. 

The complainant replied on 26 May 2010 requesting a copy of the programme and 
adding: 

“As far as I can recall…the item was not looking at ‘the impact of high profile 
police operations often involving large numbers of officers, upon local communities 
where arrests were made’.  
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“[…] the programme only focused on Operation Gamble… It did not refer to any 
other such countrywide police operations.” 

“As far as I can recall there was no evidence of ‘heavy handed and counter 
productive policing’ or of ‘going over the top’ in the Operation.” 

“[…] the BBC…failed to emphasise to all the citizens of Birmingham that this was a 
conspiracy by Muslim extremists to kidnap and behead a MUSLIM soldier and that 
it was everyone’s duty to prevent these acts of terrorism.” 

“I wish to complain about the length of time it has taken to investigate my 
complaint.” 

The ECU responded on 18 June 2010. The ECU said:  

“Having watched the item in question again in the light of your points, I would 
modify my general description of it only by adding ‘and at some other aspects of 
anti-terrorist policing’, because, in addition to ‘looking at the impact of high profile 
police operations often involving large numbers of officers….’, it also considered 
the use of stop, search and interview powers…although Operation Gamble was the 
only large scale operation which was named in the item, it was clear that the item 
was addressed to the impact of such operations in general….” 

“In that context, I think the natural understanding of the references to ‘heavy 
handed and counter productive policing ‘ and ‘going over the top’ would have been 
understood to apply to such large scale operations in general and to subsist 
irrespective of their success in achieving their objectives. You say that there was 
no evidence that such criticisms of Operation Gamble were warranted – but that is 
not to say that no such criticisms were made.” 

“You correctly observe that the report didn’t mention that the target of the 
conspiracy was not only a soldier but a Muslim soldier. However this was not put 
forward as a point of complaint in your earlier correspondence, and therefore did 
not figure in our letter of 15 February in which we summarised our understanding 
of the issues of complaint and invited you to comment…. we do not undertake to 
consider new points of complaint at a later stage.”1 

The complainant’s reply on 29 June 2010 repeated his concerns that the programme had 
been biased and unbalanced noting that the programme had never mentioned the 
purpose of Operation Gamble. With regard to the programme’s lack of reference to the 
target of the conspiracy, the Muslim soldier, the complainant said that he had raised this 
issue in two letters to the BBC dated 9 and 23 January 21010. 

The ECU responded on 5 July stating that: 

“While you did indeed mention that the object of the conspiracy was a Muslim 
soldier, you didn’t do so in a way which suggested that you regarded this 
information as being an issue of complaint.” 

                                                
1 In a subsequent submission to the ESC, the ECU clarified that the complainant had responded to 
the letter of 15 February, but the response did not cause the ECU to revise its entertainment 
decision.  In its submission, the ECU also stated that: 

“the omission from the programme of the information in question raises no prima facie 
issue of a breach of editorial standards.” 
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Stage 3 – Appeal to the Editorial Standards Committee (ESC) 

The complainant appealed to the ESC on 8 July 2010. The complainant stated:  

“[…] the programme centred around Operation Gamble which was carried out… as 
far as we know, without any evidence of anyone ‘going over the top’ or ‘acting 
heavy handed’. Quotes from operations carried out in other parts of the county 
were interspersed into the programme, which in my opinion only tried to sully the 
success of the operation.” 

The complainant also wished to appeal against the ECU’s decision not to consider the 
issue of the identification of the target of the conspiracy as a Muslim soldier.  

The complainant also asked the BBC Trust to consider the length of time it had taken the 
BBC to respond to his complaint. 

 
3. Applicable editorial guidelines 
 
Section 1 - The BBC’s Editorial Values  
 

Truth and accuracy 

We strive to be accurate and establish the truth of what has happened. Accuracy is more 
important than speed and it is often more than a question of getting the facts right. We 
will weigh all relevant facts and information to get at the truth. Our output will be well 
sourced, based on sound evidence, thoroughly tested and presented in clear, precise 
language. We will be honest and open about what we don't know and avoid unfounded 
speculation. 

Impartiality and diversity of opinion 

We strive to be fair and open minded and reflect all significant strands of opinion by 
exploring the range and conflict of views. We will be objective and even handed in our 
approach to a subject. We will provide professional judgments where appropriate, but we 
will never promote a particular view on controversial matters of public policy or political or 
industrial controversy. 

Accountability 

We are accountable to our audiences and will deal fairly and openly with them. Their 
continuing trust in the BBC is a crucial part of our contract with them. We will be open in 
admitting mistakes and encourage a culture of willingness to learn from them. 

 

Section 3 - Accuracy  

Introduction 

The BBC's commitment to accuracy is a core editorial value and fundamental to our 
reputation. Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language. We should be honest and open about what we 
don't know and avoid unfounded speculation. 

For the BBC accuracy is more important than speed and it is often more than a question 
of getting the facts right. All the relevant facts and information should be weighed to get 
at the truth. If an issue is controversial, relevant opinions as well as facts may need to be 
considered. 
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We aim to achieve it by:  

• the accurate gathering of material using first hand sources wherever possible.  

• checking and cross checking the facts.  

• validating the authenticity of documentary evidence and digital material.  

• corroborating claims and allegations made by contributors wherever possible.  

Misleading audiences  

We should not distort known facts, present invented material as fact, or knowingly do 
anything to mislead our audiences. We may need to label material to avoid doing so. 

 

Section 4 – Impartiality 

Introduction 

Impartiality lies at the heart of the BBC's commitment to its audiences. It applies across 
all of our services and output, whatever the format, from radio news bulletins via our web 
sites to our commercial magazines and includes a commitment to reflecting a diversity of 
opinion. 

The Agreement accompanying the BBC's Charter… specifies that we should do all we can 
to treat controversial subjects with due accuracy and impartiality in our news services and 
other programmes dealing with matters of public policy or of political or industrial 
controversy. 

Achieving impartiality 

Impartiality must be adequate and appropriate to our output. Our approach to achieving it 
will therefore vary according to the nature of the subject, the type of output, the likely 
audience expectation and the extent to which the content and approach is signposted to 
our audiences. 

Impartiality is described in the Agreement as "due impartiality". It requires us to be fair 
and open minded when examining the evidence and weighing all the material facts, as 
well as being objective and even handed in our approach to a subject. It does not require 
the representation of every argument or facet of every argument on every occasion or an 
equal division of time for each view. 

 

Section 17 – Accountability 

Feedback and Complaints 

Our commitment to our audiences is to ensure that complaints and enquiries are dealt 
with quickly, courteously and with respect. 

 

4 The Committee’s decision 

The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC’s editorial guidelines. The guidelines are a statement of the BBC’s values 
and standards.  



Editorial Standards Findings/Appeals to the Trust and other editorial issues considered 
by the Editorial Standards Committee 

 

October 2010 issued November 2010 19
 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s report and subsequent submissions 
from the complainant, the production team and the Editorial Complaints Unit (ECU). 

The Committee considered the complaint under three headings: 

• Whether the ECU was correct in its decision not to admit (entertain) part of the 
complaint 

• Whether the omitted material led to a breach of the BBC’s guidelines on Accuracy 
and Impartiality 

• Whether delays in handling the complaint were reasonable 

1. The decision not to consider an aspect of the appeal . 

The complainant believed that the refusal by the ECU to consider an aspect of his appeal 
because it had been raised too late in the process was wrong and he referred the 
Committee to correspondence dating back to January 2010. He believed he had raised the 
point – criticising the programme for omitting to say that the soldier who was to be the 
victim of a kidnapping was a Muslim - at the appropriate point.    

The Committee considered two letters from the complainant, dated 9 and 23 January in 
which he outlined his views about the Inside Out film.  

The first (sent to the Director General but subsequently forwarded to the ECU) begins: 

“Sometime in late 2008 a number of Muslim men were arrested in the Birmingham 
area for conspiracy to kidnap and murder a local Muslim soldier….” 

“Early in 2009 several of the men arrested PLEADED GUILTY… to the charges of 
conspiracy to kidnap and murder a Muslim serviceman….” 

In the second letter (to the ECU) the complainant stated: 

“Referring to the same programme, no consideration was given to the likely affect 
(sic) on the Muslim serviceman, his family or any other Muslim servicemen.” 

The ECU responded on 15 February: 

“To ensure that we do so on the basis of a correct appreciation of the issues, the 
BBC’s complaints procedure provides that, at this stage, we set out the main 
points of complaint as we understand them… From the correspondence to date I 
understand your complaint to be that this episode of Inside Out was inaccurate 
and biased against the police in that it failed to mention that the individuals who 
had been arrested subsequently pleaded guilty to serious offences.” 

The complainant responded on 23 February: 

“No mention was made in the programme highlighting the fact that several of the 
men had pleaded guilty to conspiring to kidnap and execute a Muslim British 
serviceman…. I felt that the programme should have highlighted to the local 
community the dreadful act these men were planning to carry out on one of their 
fellow men and question what action they were taking to prevent such acts of 
terrorism in their midst.” 

When the ECU wrote to the complainant with its finding, he responded on 26 May:  

“The BBC… failed to emphasise to all the citizens of Birmingham that this was a 
conspiracy by Muslim extremists to kidnap and behead a MUSLIM soldier and that 
it was everyone’s duty to prevent these acts of terrorism.” 
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The ECU regarded this as a new point of complaint and therefore declined to consider it. 
The ECU replied: 

“While you did indeed mention in your letters of 9 and 23 January that the object 
of the conspiracy which prompted Operation Gamble was a Muslim soldier, you 
didn’t do so in a way which suggested that you regarded this information as being 
an issue of complaint.” 

The Committee concluded that it was apparent from these letters that the fact that the 
intended victim was a Muslim soldier had been part of the complainant’s criticism of the 
programme. The Committee believed that a fair reading of these letters should have led 
to this element of the complaint being included in the ECU’s consideration. The Committee 
noted that as it was relevant to the main thrust of the complainant’s arguments, there 
had been an element of unfairness to him in refusing to include this in the consideration 
of the complaint. The Committee therefore decided that the ECU should have considered 
the omission of the faith of the soldier as part of the complaint. 

The Committee then considered whether it should refer the complaint back to the ECU to 
consider this specific element of complaint or whether it should consider this point 
alongside the other elements of the appeal.  

The Committee concluded that whilst it had the option of returning the complaint to the 
Executive for consideration of this point there was no obligation for it to do this. The 
Committee noted that as this point had already been raised at stage 2 by the complainant 
and considered and dismissed by the ECU the Executive had had the opportunity to 
consider and address the complaint. The complaint did not need to be returned to the 
Executive for consideration.  

The Committee therefore decided to continue its consideration of the appeal including 
whether the omission of the faith of the soldier breached the Editorial Guidelines on 
Accuracy and Impartiality. 

2. Accuracy and Impartiality 

The Committee then considered whether the omission of the faith of the solider at the 
centre of the kidnap plot had breached the Editorial Guidelines on Accuracy. 

The Committee noted the relevant accuracy guideline: 

“We will weigh all relevant facts and information to get at the truth” 

The Committee then considered the section of the programme in which the background to 
Operation Gamble was raised. The programme stated:  

Narrator: 

I’ve met up with academic Steve Hewitt to talk about Operation Gamble, a series 
of raids in 2007 to foil a plot to behead a British soldier. He’s concerned about the 
impact things like this have. 

Steve Hewitt: 

The whole community is tarred as supporting terrorism or condoning terrorism or 
nurturing terrorists. Gordon Brown was talking about winning hearts and minds 
because people will come forward with information to help the police but when 
things go awry or when lives get disrupted that discourages cooperation and it 
harms relations between the police and local communities and it ultimately makes 
us less safe.” 
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The Committee concluded that given that the programme set out to examine the impact 
on police-community relations of the police enforcement of anti-terror legislation, the 
omission of the soldier’s faith was relevant and altered the facts presented by the 
programme. The Committee believed that if the programme had prefaced the introduction 
to Mr Hewitt with a reference to the foiled plot to behead a British Muslim soldier, the 
effect would have been to cast a more sceptical light on Steve Hewitt’s statement with 
regard to the community as a whole. Mr Hewitt’s comments would have been placed in a 
context which allowed viewers to understand that the ‘whole community’ would not have 
been ‘tarred as supporting terrorism’ but instead might be targets of terrorism. The 
Committee was satisfied that the absence of this information was material to the 
audience's understanding of the police’s operation. The Committee therefore concluded 
that the failure to include this relevant information had led to a breach of the Accuracy 
guideline. 

This element of the complaint was upheld.  

The Committee went on to consider whether this omission, together with the omitted 
information about convictions resulting from Operation Gamble, had led to a breach of the 
BBC’s guidelines on impartiality. 

The Committee noted that that the editorial guidelines state that the BBC must ensure 
that it avoids bias or an imbalance of views on controversial subjects. 

It also noted that achieving “due impartiality” requires the BBC to be fair and open 
minded when examining the evidence and weighing all the material facts, as well as being 
objective and even handed in its approach to a subject. It also noted that it does not 
require the representation of every argument or facet of every argument on every 
occasion or an equal division of time for each view. 

The Committee noted that West Midlands Police had been offered a right of reply on their 
handling of Operation Gamble and also had the opportunity to showcase a positive, 
proactive community initiative. The Committee noted what was said by the Police in their 
replies within the programme. On the issue of Operation Gamble the Police stated: 

“It was a particularly shocking incident that was being investigated. So it did 
require a lot of visible police resources and of course what’s paramount in those 
operations are the safety of the suspect, the family, the wider community and the 
officers who are involved. So yes the tactics and the resources were appropriate 
for the incident.” 

And on lessons learned the Police said: 

“I think the most important piece of learning from Operation Gamble was the 
importance of good communications at the earliest possible stage so our 
operations now we move very quickly to inform community leaders, local 
politicians, and anybody who can get accurate information and reassurance 
messages out to our communities.” 

The Committee, while accepting that the West Midlands Police in their responses had 
made reference to the seriousness of the intended plot to kidnap a soldier, believed 
however that had the Police been aware when doing the interviews that both the outcome 
of the criminal proceedings and the significant fact that the man at the centre of this 
operation had been a Muslim soldier would not have been explained in the programme, 
they may have chosen to respond and present their arguments in a different way i.e. that 
their explanations could have highlighted that Operation Gamble had led to the conviction 
of the ringleader and had protected a Muslim soldier from attack. 
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As such, the Committee concluded that the omissions were significant; restricting the 
ability of the viewer to weigh the impact of the enforcement of anti-terrorism legislation 
on police community relations against the benefits to public safety, and in this instance 
the potentially life-saving effect of Operation Gambles. Impartiality had not been achieved 
in way that was appropriate for the programme.  

This element of the complaint was upheld 

3. Complaint handling 

The BBC’s Complaints Framework requires that: 

“Complaints should be responded to in a timely manner.” 

The BBC Editorial Complaints Procedure states that the BBC aims to reply within ten 
working days to a first complaint, and that if escalated to the ECU, the ECU will “usually” 
reply within ten working days. It then aims to complete its investigation within 20 to 35 
working days depending on the complexity of a case. 

The BBC’s Editorial Guidelines on accountability say : 

“Our commitment to our audiences is to ensure that complaints and enquiries are 
dealt with quickly, courteously and with respect.” 

The Committee noted that the BBC replied within a week to the first complaint. When the 
complainant stated that he found the response bland, BBC Complaints acknowledged the 
complaint after two days and responded after a further nine working days.  

The Committee went on to note that the complainant contacted the ECU on 23 January, 
an acknowledgement was sent after 16 working days but the investigation was not 
completed for a further 55 working days. The Committee felt that this was not a 
particularly complex case and that these delays were therefore unreasonable. The 
Committee agreed that it would apologise to the complainant for the time it had taken for 
his complaint to be resolved. 

This element of the complaint was upheld. 

Finding: Upheld. 
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Finding on Executive Report  
The Estate We’re In, 5-9 July 2010 
1. Executive report to the Trust 

1.1 Background 

The Estate We’re In was a five episode series of 45 minutes per episode made by Twofour 
Broadcast for the BBC and transmitted over five nights in the week beginning 5 July 2010. 
The series focused on a community in an area of Bristol known as Lawrence Weston, as 
well as on the work of the police and other local agencies. Footage of antisocial behaviour 
was included in episodes one and two of the series that had in fact been recorded in 
Southmead, another area of Bristol. Bristol City Council, the local police and some 
residents complained following the broadcast of this footage. 

The issue also generated some interest in the local and national press.  

As soon as it was clear that the footage was not filmed in Lawrence Weston, Twofour 
issued a statement (after discussion with the BBC) apologising for the mistake: 

“It was never our intention to mislead the audience and we apologise that it 
appears we have done so.  

“It has now been brought to our attention that some of the shots filmed for the 
programme that evening while on patrol were from a neighbouring area and we 
accept that the footage should not have been included in the programme.” 

The BBC Daytime Commissioning Executive and Vision’s Head of Editorial Standards and 
Complaints Management reviewed the remaining programmes with the production 
company. Episode 5 was re-edited to remove two shots that had been filmed in 
Southmead and inadvertently included. The BBC sought and was given an assurance that 
there were no other instances of inappropriate footage and that what happened was a 
mistake rather than a deliberate attempt to mislead the audience. The subsequent 
investigation supported that interpretation.  

1.2 The investigation  

The footage was filmed with two police patrols on 5 November 2009. The first patrol was 
in a riot van in and around Lawrence Weston; the second in a rapid response vehicle 
covering a wider area.  

On 6 November the Location Director emailed Twofour Broadcast explaining that some 
footage was filmed in Southmead not Lawrence Weston and would need appropriate 
commentary if used.  

Two weeks later the Location Director’s contract ended and he left Twofour Broadcast. His 
handover notes mentioned the footage of antisocial behaviour but not the wider location 
issue. 

When Twofour Broadcast began the edit of the material for the series some months later, 
the information in the Location Director’s email of 6 November, which had explained that 
some of the material had been filmed in Southmead and not Lawrence Weston – was not 
shared with those involved with the edit.  

The footage was reviewed with the Researcher who believed the footage was from the 
Lawrence Weston area. The Location Director was not consulted.  
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Twofour Broadcast has agreed they should have done more to check the provenance of 
the footage properly and not relied on the belief of the Researcher. Although the 
Researcher was present during the filming she was not responsible for the organisation 
and direction of the shoot. She was operating the boom and not directly involved in the 
dialogue between the Director and the police officers that would have made clear where 
the filming had actually taken place. 

Twofour Broadcast informed the BBC that what happened was a breach of the Twofour 
Broadcast Programme Maker Guidelines and cite the following from those guidelines: 

“Twofour Broadcast has been producing programmes for broadcasters in the UK 
and overseas for more than 20 years. In that time the company has gained a 
reputation for making entertaining and successful programmes which adhere to 
the highest standards of fairness, integrity and compliance with broadcasting 
regulations and codes. These standards are integral to Twofour Broadcast’s 
management and quality control processes and been enshrined since the company 
started. However, it is vital that we are vigilant and unrelenting in maintaining 
these standards and in ensuring that all new members of programme staff are 
aware of them and of the management systems that support them. The high level 
of employee mobility in the independent production sector makes it even more 
important to ensure that Twofour’s core values are shared with all new arrivals. 
This document sets out to provide a set of broad but clear guidelines which all 
programme making staff should follow, as well as a clear system of referral in the 
event of uncertainty as to whether or not an issue or practice is acceptable within 
the guidelines.” 

The company also stresses that their guidelines specifically cite the BBC’s Editorial 
Guidelines including the guideline on misleading audiences: 

“We should not distort known facts, present invented material as fact or knowingly 
do anything to mislead our audiences”. 

Twofour Broadcast has told the BBC that, although there is no indication that there was a 
deliberate attempt to mislead the audience in the case, the breaches in guidelines were 
extremely serious.  

1.3 Actions by Twofour Broadcast 

The company has proposed a number of measures aimed at preventing a similar 
occurrence in the future: 

Any sensitive issues/comments on material similar to that relating to the footage in 
question must be reported to the Executive Producer, the company’s Director of 
Operations and the Director of Legal Affairs. 

Where there is a change of Executive Producer, Series Producer or Producer during a 
production the incoming member of staff must have a meeting with the outgoing member 
of staff. That meeting must also be attended by at least one other continuing member of 
the production team. The meeting will focus on any sensitive issues and minutes/notes 
will be taken and circulated to all members of the production team, the company’s 
Director of Operations and the Director of Legal Affairs. 

When a Producer/Director shoots footage but leaves before the end of the production 
period or does not edit the footage there will be an exit interview with both the Executive 
Producer and Series Producer to establish any issues or concerns which have not 
previously been raised or to confirm whether concerns/issues raised earlier are still 
relevant and to confirm how those concerns/issues have been dealt with. 
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These new guidelines have been included by Twofour Broadcast in reissued Programme 
Maker Guidelines and circulated to all staff.  

1.4 BBC Executive actions 

In addition to the above measures the BBC has asked that in any future similar situation 
where there are issues to do with the context of filmed material, a timecoded log is made 
of the shots in question as soon after filming as possible. This should rule out any future 
misuse of material in an edit when the person who filmed the material is not present. 

The BBC has reviewed the enquiries made by Twofour into this incident and carried out a 
number of conversations with Twofour staff. It is clear that this was a localised breakdown 
in communications which, despite serious consequences, did not reflect systematic 
compliance problems or a culture of neglect or indifference to editorial standards.  

The BBC has stressed to Twofour the critical importance of nothing like this happening 
again. The BBC has suggested strongly that Twofour make use of a “second chair” to 
review footage in any situation where geographical or timeline integrity is critical to an 
editorial proposition. 

1.5 The Committee’s decision 

The Committee agreed that the incident had been a serious breach of the BBC’s editorial 
guidelines on accuracy. The inclusion of footage filmed on a different estate to the one at 
the centre of the series without any contextualising commentary had misled the audience. 
The guidelines state that “output must be well sourced based on sound evidence, 
thoroughly tested and based on clear, precise language”. This guideline had been 
breached. The incident had led, quite rightly, to criticism from the Council, local police and 
some residents. 

The Committee, however, recognised that the Executive’s report indicated this was a 
mistake and was not a deliberate attempt to deceive the audience. The Committee noted 
the mistake had occurred as a result of an internal failure within the independent 
production company to share and communicate information within the production team. 
The fact that the audience would have been able to recognise where this was filmed and 
that any deliberate attempt at deceit would have been swiftly undermined added to the 
credibility of this explanation.  

The Committee was satisfied from the investigations carried out by Twofour Broadcast 
and the BBC Executive that this was an isolated incident brought about by a specific chain 
of events. And, whilst it had been avoidable, was not evidence of a systemic disregard for 
editorial compliance.  

The Committee was also satisfied that the incident was not as a result of a failure of BBC 
oversight. The mistake could not have been foreseen by the BBC or recognised as such in 
viewing the rough cut.  

The Committee also noted that following the broadcast of the inaccurate material Twofour 
Broadcast, (following discussion with the BBC), had acted quickly in admitting the error 
and apologising once the facts had been established. This was in line with the BBC 
guideline which requires that serious factual errors should normally be acknowledged and 
mistakes corrected quickly and clearly.  

The Committee recognised that Twofour Broadcast had set up processes to avoid any 
repeat of the incident. The Committee also noted that the actions of the BBC Executive 
had been appropriate in both offering suggestions to the independent production 
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company to improve compliance, and also in making it clear how important it was that 
nothing of this nature should occur again. 

The Committee was satisfied that, whilst the incident had been serious, in the light of the 
action taken by the BBC (and Twofour Broadcast), including the timely apology in the 
press, no further action was required.  
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Rejected appeals 
Appeals rejected by the ESC as being out of remit or because the complaint had not 
raised a matter of substance and there was no reasonable prospect of success. 

Wonders of the Solar System, BBC Two, 28 March 
2010 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the BBC Executive’s decision not to uphold his 
complaint that the presenter Professor Brian Cox had been inaccurate and biased when 
commenting about astrology. 

The Committee’s decision 

The Committee viewed the programme and noted the responses the complainant had 
received from the BBC’s Executive, the Editorial Complaints Unit (ECU) and from the Head 
of Editorial Standards, BBC Trust. 

The Committee noted that the remark at the centre of the complaint occurred in a section 
of the programme in which Professor Cox was referring to the various planets in the solar 
system and their potential impact on Earth. The specific comment concerned Jupiter’s 
influence on Earth. Professor Cox stated: 

“Now astrologists have said for years that Jupiter influences our lives. But we now 
have scientific evidence that this mighty planet does have a significant connection 
with our own small world. Now, Jupiter is so different to our planet … a big ball of 
gas half a billion kilometres away. It’s difficult to see how it could have anything to 
do with us at all. But despite the fact that astrology is a load of rubbish, Jupiter 
can in fact, have a profound influence on our planet. And it’s through a force … 
gravity” 

The Committee noted that in the complainant’s initial complaint he stated that Professor 
Cox’s comments were “gratuitous” and made without an “alternative opinion … being 
allowed”. 

In further correspondence with the BBC the complainant stated: 

“… at no point did it [the programme] or was it [the subject] intended to consider 
such questions from the perspective of an astrologer, who draws upon a very 
different body of observation and knowledge built over thousands of years…” 

and 

“[The] BBC is not entitled to use the part of its publicly-funded budget allocated to 
factual science to … promote gratuitous attacks upon a range of British cultures, 
including the Indian community, who seriously and responsibly use astrology.” 

In reply to these concerns the ECU, at stage 2 of the BBC’s complaints process, noted that 
Professor Cox was: 

“… expressing his opinion of astrology in the context of his discussion of Jupiter … 
His position was clearly that of a scientist exploring the facts behind the natural 
phenomena of this world and others… 
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“… the belief that there is not sufficient evidence to support astrology is one that 
is shared by many in the scientific community, who would hold that astrology is a 
question of belief rather than of science.” 

The ECU reply went on to say: 

“While [the ECU] recognise that many hold the tenets of astrology to be true, the 
fact remains that it has not been proven to the satisfaction of scientists…Proof, in 
that context, would require for instance that research based on observable, 
measurable and empirical data was published in a peer reviewed recognised 
scientific journal. 

“It seems to me that Professor Cox is entitled, as a scientist reporting on scientific 
matters … to express a viewpoint that is sceptical of matters which he does not 
believe to be proven … I think that viewers would have been clear that the 
viewpoint he expressed was his own…” 

The Committee also noted that the ECU in a further reply to the complainant’s concerns 
that the remark would have caused offence to “many Indians and other Eastern Cultures 
[who] use astrology to decide who and when to marry and for many other life decisions”, 
said that it did not believe the remark breached the BBC’s guidelines on Harm and 
Offence as it did not consider “that Professor Cox’s comments applied to any particular 
race or religion”. The ECU explained: 

“While you have pointed to the fact that astrology can play a part in some Indian 
religions, it seems to [the ECU] that this comment falls a long way short of 
constituting a pejorative statement on racial or ethnic grounds.” 

The Committee then considered the response of the Head of Editorial Standards. The 
Committee noted that in her reply she explained that while the complainant and many 
members of the public, including those who accept astrology as a tenet of their faith, 
considered astrology to be of great importance, the topic itself was not a matter of 
political or industrial controversy, nor was it a matter of intense debate.  

The Head of Editorial Standards also noted that having considered the programme’s 
subject matter and manner of presentation i.e. that it was a brief personal view from an 
expert physicist expressed within a programme setting out complex scientific concepts for 
a lay audience, the comment did not require an alternative view or further explanation of 
what astrology was about to achieve impartiality. The Head of Editorial Standards 
explained the remark had been made: 

“… within a programme highlighting observed, measured and accepted scientific 
evidence”. 

She added that: 

“Professor Cox’s remark was a form of shorthand that clearly differentiated 
astronomy from astrology within the context of the programme’s reference to the 
effects of Jupiter on Earth.” 

She noted that while the phrase was “colourful” it would have met audience expectations 
with regard to the style and content of the programme and that there was no requirement 
for a programme based on known science to provide information or a response on “the 
non-scientific view of astrological planetary influence on our lives”. 

The Head of Editorial Standards also stated that she did not consider the remark was 
pejorative to those who use astrology as part of their faith. She stated: 
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“I do not believe that Professor Cox was directing his comment at or referring to 
an individual, group, or faith.  

“In my opinion, Professor Cox did not make a stereotypical assumption or 
perpetuate prejudice or disadvantage within our society.” 

The Committee also noted that the Head of Editorial Standards, while accepting that 
Professor Cox’s views were “challenging and risked offending some of the audience”, said 
that the remarks had a clear editorial purpose which was to draw a line between 
astronomy and astrology within a science programme about the solar system.  

The Committee concluded, having considered all these points, that it endorsed the views 
expressed by the ECU and the Head of Editorial Standards. The Committee agreed that 
the phrasing would have offended some viewers but was satisfied that this matter was 
not a controversial subject as set out in the BBC’s Guidelines and, therefore, did not 
require the programme to provide an alternative view or explanation of astrology.  

The Committee agreed that given its context and the purpose of the remark to distinguish 
between science fact (astronomy) and astrology the programme was duly impartial.  

The Committee also endorsed the view that the remark had not breached the guidelines 
on portrayal for the reasons set out by the Head of Editorial Standards.  

As such, the Committee agreed that the complainant had not made a case for the BBC 
Executive to answer on appeal. The Committee also agreed that there was not a 
reasonable prospect of success as required by the Trust’s Editorial Appeals Procedure.  

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. 

 



Editorial Standards Findings/Appeals to the Trust and other editorial issues considered 
by the Editorial Standards Committee 

 

October 2010 issued November 2010 30
 

Use of the word “terrorist” to describe ETA 

The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against BBC News’s decision not to describe the Basque 
separatist group ETA as terrorists.  

The Committee’s decision 

The Committee noted the responses the complainant had received from the BBC 
Executive and from the Head of Editorial Standards, BBC Trust. 

The Committee noted that the complainant had originally complained that the BBC had 
given: 

“… credibility to these thugs and murderers by using … euphemisms such as 
‘armed Basque separatist group’ without once mentioning they are terrorists”. 

The Committee noted the BBC response that words like “terrorist” and “terrorism” are not 
banned, and that their application to a specific group is subjective and can carry a sense 
of condemnation. The BBC reply also noted that BBC journalists had an obligation to 
report impartially and give audiences the facts so that they could form their own 
judgments. In addressing the complainant’s specific point the BBC replied that the term 
was a factual explanation of ETA and its goals. 

The Committee also noted a further reply from BBC News which said:  

“There is an old maxim: ‘One man's terrorist is another man's freedom fighter.’ It 
may be a bit glib, but as the BBC is broadcast across the globe, we do have to be 
careful about alienating any part of our audience through inappropriate use of 
language.” 

The reply also stated that words such as “terrorist” and “terrorism” were used judiciously 
so as not to give the impression that the BBC was taking sides.  

The Committee noted that in reply the complainant had accepted that some groups may 
be freedom fighters, but that the BBC needed to give more careful thought before 
“wrongly categorising people that are truly terrorist”, so as not to mislead the public and 
give credibility to terrorist organisations.  

In his appeal to the BBC Trust the complainant went further to explain that while he 
supported the BBC’s general policy of impartiality, he believed with reference to ETA the 
neutral stance had been taken too far.  

The Committee noted the Head of Editorial Standards’ reply in which she explained that it 
was entirely appropriate, with regard to impartiality, that the BBC avoid possible 
association with a specific viewpoint. The Head of Editorial Standards noted that while 
there was no dispute that ETA had been involved in violent acts, describing the 
organisation as “armed Basque separatists” was not in itself inaccurate or misleading, and 
that the complainant had not demonstrated any inaccurate reporting with regard to ETA. 

The Committee also noted that the Head of Editorial Standards explained that the phrase 
“freedom fighters”, mentioned in the BBC News response, was not actually used in BBC 
content and was only quoted in the BBC’s reply to help describe the two opposing 
viewpoints on groups such as ETA – it was not an endorsement of the view that ETA were 
“freedom fighters”. 
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It was also noted that the Head of Editorial Standards reiterated the BBC’s policy not to 
ban words or enforce a specific use on when a word or phrase could be used. It was also 
noted that she had stated that the BBC Executive had given careful consideration to the 
issues encompassed in the complaint and that its current practices had been adopted in 
order to adhere to the guideline requirement for impartiality.  

Having considered all these points the Committee endorsed the comments of the BBC 
Executive and the views of the Head of Editorial Standards. The Committee agreed that 
the method of describing ETA had not been inaccurate or misleading. The Committee 
agreed that sufficient consideration had been given to the complainant’s concerns and 
that the answers provided had clearly set out the BBC’s policy of ensuring impartiality 
when describing groups such as ETA to a global audience.  

The Committee therefore concluded that the complainant had not made a case for the 
BBC Executive to answer on appeal. The Committee also agreed that there was not a 
reasonable prospect of success as required by the Trust’s Editorial Appeals Procedure.  

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. 
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Objection to the use of Twitter  
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with his request for an appeal. The 
complainant had appealed against the BBC Executive’s arguments that it used Twitter as a 
way of connecting with and obtaining feedback from its audience and rejecting his 
contention that the BBC afforded Twitter undue prominence amounting to advertising.  

The Committee’s decision 

The Committee noted the responses the complainant had received from the BBC 
Executive and from the Head of Editorial Standards, BBC Trust. 

The Committee noted that in the complainant’s appeal to the ESC he had stated: 

“The argument put forward is that Twitter and Facebook are the world’s largest 
social networks (this is true) and by BBC’s definition they should receive the most 
coverage – but this is the crux of the problem … BBC’s explicit use of Twitter … will 
have had an immeasurable but significant affect on how it is viewed in the UK.” 

The Committee also considered the BBC Executive’s responses to the complainant’s 
concerns. It noted that the BBC Social Media Editor had replied that:  

“Social media provides the BBC and BBC News in particular with various 
opportunities to improve our newsgathering, increase our direct engagement with 
our audience, and also help the reach and impact of our journalism. Essentially, 
breaking stories more quickly, telling better stories, and distributing our coverage 
in relevant ways for our audience. 

Of course, we realise that only a proportion of our audience use social media, and it 
shouldn't detract from focus on our core services – but that proportion is growing, and 
some of those people may not connect with the BBC in those more traditional ways on TV, 
radio, or even online. 

At the same time, we absolutely appreciate and accept the need to be careful about how 
we use and work with those social networks, so as not to compromise our editorial 
integrity, or impartiality as a public service broadcaster. 

Twitter is one of those networks, as is Facebook, and YouTube, and other networks we 
offer our online users, for example, the ability to share our content through. 

In terms of newsgathering and news distribution, Twitter is an increasingly relevant real-
time news resource – that is something that as a major news organisation, we cannot 
ignore. 

But at the same time, please be reassured we also understand the need to be vigilant 
about how, when and where we incorporate it into our journalistic production processes 
or output.” 

The Committee also noted a further response from BBC News following the complainant’s 
request to get rid of all references to Twitter:  

“We have made clear that the BBC News uses services such as Facebook and 
Twitter both to gather stories and to extend the reach of our journalism. We are 
not forcing people to sign up to any service, in the same way that we do not 
recommend people shop at Sainsbury's when we report their annual profits. If 
people have reservations about the security of any product, it is their choice not to 
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subscribe to it. As you say, there are other services in these fields, but none that 
provides the functions or the reach of the two that you cite. 

 …It appears that you will be satisfied only if the BBC stops using Twitter or 
Facebook in any form and that is not a prospect we envisage at this point. 
However, I should like to reassure you that we are conscious of the need to keep 
this area under review and the use of social media has been discussed and 
agreed at the highest levels in the BBC, including by the Director of Editorial 
Policy.” 

The Committee concluded that the replies provided by the BBC Executive had been 
appropriate and sufficient in setting out the BBC’s position on its use of social networking 
sites such as Twitter, and Facebook. The Committee concluded that given the reach of 
Twitter it was appropriate to mention it when relevant and to make material available on it 
and that in itself did not amount to undue prominence.  

The Committee also took into consideration that the BBC Executive had clearly indicated 
that it recognised the concerns raised by the complainant and was taking care to ensure 
that there was no endorsement or perceived endorsement of Twitter or any other social 
networking service on the BBC website or in other BBC content. 

The Committee was therefore satisfied that the complainant had not made a case for the 
BBC Executive to answer on appeal. The Committee also agreed that there was not a 
reasonable prospect of success as required by the Trust’s Editorial Appeals Procedure.  

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. 
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Wonders of the Solar System, BBC Two, 7-28 March 
2010 
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with her request for an appeal. The 
complainant had appealed against the decision of the BBC Executive not to uphold her 
complaint against the accuracy of the programme in that the assertions of the scientists 
were “only guesswork” and that physics could not explain the universe or “WHY we are 
here”. 

The Committee’s decision 

The Committee noted the responses the complainant had received from the BBC 
Executive and from the Head of Editorial Standards, BBC Trust. 

The Committee noted that the complainant had raised concerns as to the accuracy of the 
programme in her initial complaint. The Committee noted that the complainant had 
expressed concern that the Radio Times had said “Brian Cox examines the physics that 
explains how the whole Universe was formed”; something which she believed was 
unknown and, therefore, could not be explained by physics. The Committee also noted 
that the complainant believed the series had made “… wildly exaggerated claims, 
propaganda [and] unfounded assertions…”  

The Committee also noted a specific reference that Professor Cox made in relation to the 
“why we are here”. The Committee noted the specific comment by Professor Cox:  

“It’s only now that we’re beginning to understand the origins of the solar system – 
and ultimately, why we are here.”  

The Committee then considered the BBC’s responses. The Committee noted the BBC’s 
stage 1 reply with regard to accuracy: 

“Professor Brian Cox does not claim to know absolutely everything about how the 
solar system was formed, and ‘The Wonders of the Solar System’ did not attempt 
to answer all the questions which inevitably arise when examining a subject like 
this… 

…what the programme set out to do, was to explain the creation and workings of 
the solar system as science understands them, in a way which appeals to the 
audience at home… 

…in the context of a science programme … ‘why we are here’ is a clear reference 
to the chain of events which enabled life to flourish on Earth.” 

The Committee then considered the Editorial Complaints Unit’s (ECU) reply at stage 2.  

The Committee noted that the ECU had explained that the premise and context of the 
series was set out at the beginning of each episode: 

“As a physicist [Professor Brian Cox] I am fascinated that the laws of nature that 
shaped all this [Earth] also shaped the worlds beyond our home planet. I think 
we’re living through the greatest age of discovery our civilisation has ever known.” 

The ECU also noted that the series made clear it was exploring the creation of the solar 
system rather than the Universe as a whole.  

The Committee also noted the ECU’s responses to the complainant’s concerns regarding 
the origins of the nebular cloud. The ECU did not believe that the lack of context about 
the origin of the cloud constituted an omission of fact.  
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The ECU also explained that while there was an element of guesswork with any scientific 
explanations of natural phenomena, the audience, in general, would have been aware 
that the science was based on “reasonable hypotheses” and that “absolute proof … can 
be difficult (if not impossible) to establish”. As such, the ECU noted that it was to be 
expected that “scientists will present what they believe to be the case on that basis, 
without an expectation arising in the minds of the audience that they have absolute 
proof”. The ECU therefore did not believe that a scientific explanation for natural 
phenomena would seriously mislead the audience. 

The Committee also noted the ECU’s response to the complainant’s concerns about the 
general approach of the series to matters such as the purpose of existence. The 
Committee noted that the ECU believed that references such as these were based on an 
explanation of the science concerning the beginning of the solar system and would not 
have been taken literally by the audience. The ECU believed the audience would have 
understood the context of Professor Cox’s comment on “why we are here” as a way of 
explaining the laws of physics at the creation of the solar system. The ECU was therefore 
satisfied that, given the context of the programme, the statements made in the series 
were not misleading or inaccurate. 

The Committee, having viewed the series and considered all the points raised in the 
correspondence, endorsed the finding of the BBC Executive. The Committee concluded 
that the BBC Executive had provided a reasonable and detailed response to the 
complainant’s concerns and that a case for the consideration of the complaint on appeal 
had not been made by the complainant. The Committee agreed with the BBC Executive’s 
view that the audience would have understood the context of the series and that the fact 
that the science, while not absolute, was based on what the majority of scientists believe 
happened at the beginning of the solar system.  

In that context the Committee was satisfied that the programme had been duly accurate 
for a general lay audience. The Committee agreed with the ECU view that the series had 
not sought to understand the purpose of our existence but had tried to explain the origins 
of the solar system based on the laws of physics.  

The Committee was therefore satisfied that the complainant had not made a case for the 
BBC Executive to answer on appeal. The Committee also agreed that there was not a 
reasonable prospect of success as required by the Trust’s Editorial Appeals Procedure.  

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. 
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Generation Jihad, BBC Two, 8 February 2010  
The complainant requested that the Committee review the decision of the Head of 
Editorial Standards, BBC Trust, not to proceed with the complainant’s request for an 
appeal. The complainant had appealed against the decision of the BBC Executive to not 
uphold his complaint that the programme was in breach of the guideline relating to 
disorder and the incitement of crime, by including the footage of the shooting of 
Mohammed al-Durrah and blaming the Israeli army for his death.  

The Committee’s decision 

The Committee viewed the programme and noted the responses the complainant had 
received from the BBC Executive and from the Head of Editorial Standards, BBC Trust. 

The Committee noted the specific extract the complainant had complained about: 

Peter Taylor: 

But what they wanted was a worldwide Islamic state – and events in the Middle 
East acted as powerful recruiting tools.  

In September 2000, 12 year old Mohammed Al-Durrah was shot dead by Israeli 
troops in the Gaza strip. 

The moment was seared on Rizwan Ditta’s mind. 

Rizwan Ditta:  

Mohammed Al-Durrah was a blatant example. If you can’t see what’s happening 
now, then you might as well go back to sleep, or you’re living in Zombieland, 
cause this is blatant for you to see, where a father is protecting his son, and he’s 
telling them to back off, and now you’re seeing a sniper shooting straight at him.  

I know Mohammed Al-Durrahs are getting shot every day. There’s Mohammed Al-
Durrahs all over the place. Just one got caught on camera. 

Peter Taylor:  

As with so many other things, Generation Jihad sees the conflict in black and white 
– ignoring alternative versions of such events and the atrocities that Palestinian 
groups have inflicted on Israel. 

The Committee noted how the complainant set out his complaint in his appeal to the BBC 
Trust. He stated: 

“…footage purporting to show the shooting of the boy Mohammed al-Dura, with 
the unequivocal statement ‘In September 2000, 12 year old Muhammad al-Durah 
was shot dead by Israeli soldiers’ breached the BBC’s guideline that ‘material 
likely to encourage or incite the commission of crime or likely to lead to disorder 
is not included in (y)our services unless clearly editorially justified’.” (The 
complainant’s emphasis) 

The Committee also noted that in the complainant’s initial correspondence with the BBC 
Executive he had said that the programme, by repeating the accusation of the Israeli 
Defence Force’s (IDF) involvement in Mohammed al-Durrah ’s death helped radicalise 
Muslims. The complainant stated: 

“The statement ‘In September 2000, 12 year old Muhammad al-Durah was shot 
dead by Israeli soldiers’ was not only inaccurate, when accompanied by the 
contentious clip, as it was in the programme, it was also incendiary.” 
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The BBC in reply noted that Israel did not accept responsibility for the boy’s death. The 
response stated: 

“… doubts have been raised about the widely reported version of events – that the 
fatal shots were fired by the IDF”.  

And 

“Our sentence about Muhammed al-Durrah was used as part of a sequence which 
aimed to explain the process of radicalisation among some young British Muslims. 
After the line you quote we went on to state, over pictures of the boy’s funeral, 
that ‘as with so many other things, generation jihad sees the conflict in black and 
white, ignoring alternative versions of such events and the atrocities that 
Palestinian groups have inflicted on Israel.’ This was intended to reflect that there 
might be a degree of doubt about their interpretation of the event we had just 
mentioned.”  

The programme’s Executive Producer added:  

“Having read your concerns, however, I accept that it might have been appropriate 
to be [sic] make this reference more specific, or to refer to Israel's position in the 
opening sentence.” 

The Committee then noted what the Editorial Complaints Unit (ECU) stated in its response 
to the complaint. The Committee noted that the ECU upheld the complaint regarding 
accuracy. It stated: 

“… in stating as fact that Muhammed Al-Durrah was killed by the Israeli Army, the 
programme went beyond what could be said with certainty.” 

The Committee also noted the ECU’s response to the complainant’s concern that the 
material in the programme was likely to encourage crime and to exhort Muslims towards 
acts of anti-Semitism. The ECU stated: 

“…nor do I think it a reasonable supposition that the effect of showing the clip in 
the context of a serious documentary aimed at the BBC2 audience (even 
accompanied by a statement which went beyond what can be established) would 
result in the radicalisation of any likely viewer.”  

The Committee then noted the explanation of the Head of Editorial Standards, BBC Trust, 
as to why she did not believe that footage of Mohammed al-Durrah and the inclusion of 
the inaccurate statement amounted to coverage likely to encourage or incite the 
commission of a crime. She stated that the guideline and the underlying requirement set 
out in the BBC Agreement was not intended to prevent the broadcast of legitimate news 
footage. She also stated that in her view:  

“… showing material that may be emotionally distressing and/or shows innocent 
civilians including children are being killed in a confused situation where the IDF 
are exchanging fire with unknown opponents cannot in itself amount to a breach 
of this guideline. 

“… this guideline is aimed at material that is intended to encourage or incite the 
commission of crime or was likely to lead to disorder, or clearly likely to have a 
very specific consequence to that effect.”  

The Head of Editorial Standards also explained: 
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“Turning to the programme itself it is clear that the programme is saying that this 
incident had led to the radicalisation of Rizwan Ditta. I note the force of this 
example. But whilst the clip in the context of this programme may shock and 
distress and raise questions in and of itself it will not incite crime or cause disorder. 
Significantly neither the presenter nor the interviewee suggests to the viewer 
explicitly or implicitly that as a result of what they have seen they should commit 
crime or take part in public disorder; there is no invitation to act.” 

The Committee also considered the Head of Editorial Standards’ answers to the points 
raised by the complainant in support of his allegation that the clip alone would have 
caused a breach of the BBC guidelines: 

“1.  You argue that in Don’t Panic I’m Islamic Asghar Bukhari, the leader of 
MPACUK said that the footage of the famous al-Dura shooting scene had 
been the factor that had radicalised him and others more than anything 
else … I note however that Mr Bukhari says that he was politicised during 
the Salman Rushdie matter and supported the fatwa (1989) to kill Mr 
Rushdie. It seems to me that Mr Bukhari was radicalised by his own 
admission at an early stage and certainly prior to September 2000.  

2. You argue that the clip (al-Dura shooting) was shown by the BBC shortly 
before the 7/7 (2005) London bombings and the 21/7 attempted London 
bombings and that in your view: 

’it will have hardened the resolve of those who were planning to plant 
bombs in London the following month in a way that nothing had done 
previously and may well have been a contributing factor in their decision to 
go ahead.’ 

As I am sure you will understand this is your view but does not amount to 
evidence. As you say the bombings were planned long before the 
programmes. You also note that anti Semitic attacks have increased in 
number and intensity since then. Again I note this point but cannot 
conclude that it is related to the playing of this clip.  

3. I have read the relevant extracts from The All Party Parliamentary Inquiry 
into Anti Semitism and note that it said ‘There is a clear statistical 
relationship between events in the Middle East and the level of anti-Semitic 
incidents in the UK.’  

I acknowledge the view of the Committee but I do not see that this can 
amount to evidence that in playing this clip anti Semitic attacks will result. 
Nor does it seem to me that Parliament requires the BBC to suppress 
reporting of events in the Middle East. 

4. I have read Gerry Gable’s evidence to the Home Affairs Select Committee. 
Again I do not consider that his view amounts to evidence.” 

Having considered all these points the Committee concluded that it endorsed the ECU’s 
decision to uphold the complaint on the issue of accuracy. The Committee agreed that the 
statement in question had overstated the known facts and was inaccurate. The 
Committee also endorsed the view of the Head of Editorial Standards that such an 
inaccuracy was to be regretted.  

With regard to whether the BBC guideline on the incitement of crime had been breached 
– the guideline states:  
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• We will ensure that material likely to encourage or incite the commission of crime, 
or likely to lead to disorder, is not included on our services unless clearly editorially 
justified.  

The Committee was satisfied that the complainant had not made a case for the Executive 
to answer. The Committee agreed with the Head of Editorial Standards that the guideline 
had not been breached as the clip and statement had not explicitly or implicitly suggested 
to the viewer that they should commit crime or take part in public disorder.  

The Committee also endorsed the responses of the Head of Editorial Standards in reply to 
the points raised by the complainant in support of his complaint concerning the use of the 
clip. As such, the Committee agreed that there was not a reasonable prospect of success 
as required by the Trust’s Editorial Appeals Procedure.  

The Committee was therefore satisfied that the decision not to proceed with 
the appeal was correct. 

 


