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Remit of the Editorial 
Standards Committee 
The Editorial Standards Committee (ESC) is responsible for assisting the Trust in securing 
editorial standards. It has a number of responsibilities, set out in its Terms of Reference at 
bbc.co.uk/bbctrust/about/meetings_and_minutes/bbc_trust_committees.html. 

The Committee comprises six Trustees: Richard Tait (Chairman), Chitra Bharucha, 
Mehmuda Mian, David Liddiment, Alison Hastings and Anthony Fry. It is advised and 
supported by the Trust Unit. 

In line with the ESC’s responsibility for monitoring the effectiveness of handling editorial 
complaints by BBC management, the Committee considers appeals against the decisions 
and actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with 
responsibility for the BBC’s output (if the editorial complaint falls outside the remit of the 
ECU). 

The Committee will consider appeals concerning complaints which allege that: 

• the complainant has suffered unfair treatment either in a transmitted programme 
or item, or in the process of making the programme or item 

• the complainant’s privacy has been unjustifiably infringed, either in a transmitted 
programme or item, or in the process of making the programme or item 

• there has otherwise been a failure to observe required editorial standards 

The Committee will aim to reach a final decision on an appeal within 16 weeks of 
receiving the request. 

The findings for all appeals accepted by the Committee are reported in this bulletin, 
Editorial Complaints: Appeals to the Trust. 

As set out in its Terms of Reference, the Committee can decline to consider an appeal 
which in its opinion: 

• is vexatious or trivial; 

• does not raise a matter of substance; 

• relates to the content of a programme or item which has not yet been broadcast; 

• concerns issues of bias by omission in BBC news programmes unless the Chairman 
believes that it is plausible that the omission of an item could have led to a breach 
of the guidelines on impartiality; 

• has not been made within four weeks of the final correspondence with the ECU or 
BBC Director on the original complaint; and  

• relates to matters which are the subject of or likely to be the subject of, or 
relevant to, legal proceedings.  

 

The Committee will not generally reconsider any aspects of complaints that have already 
been adjudicated upon or considered by a Court.  
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Any appeals that the Committee has declined to consider under the above criteria are 
reported in the bulletin. 

In line with its duty to consider topics of editorial concern to the Committee, whether or 
not such concern arises from a formal complaint, and to commission information requests 
from the Trust Unit or Executive to support such consideration, the Committee also from 
time to time requests the Executive to report to the Committee regarding breaches which 
have been accepted by the Executive and are therefore not subject to appeal to the 
Committee. The bulletin also may contain findings relating to such cases. 
 

The bulletin also includes any remedial action/s directed by the Committee. 

It is published at bbc.co.uk/bbctrust or is available from: 

The Secretary, Editorial Standards Committee 
BBC Trust Unit 
180 Great Portland Street 
London W1W 5QZ 
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Summary of findings 
 

QI, BBC One, 6 February 2009 
The complainant made two complaints regarding comments made by Jo Brand during an 
edition of QI which was broadcast on 6 February 2009. His first complaint was that some 
comments made by Jo Brand about Baroness Thatcher were inappropriate. His second 
complaint was that some of the other comments made elsewhere during the programme 
had been ageist and sexist. 

The Committee concluded: 

• that the comments relating to Baroness Thatcher were a play on words capable of 
causing offence. 

• that, even with the linkage made in the press that week between  Jo Brand and 
Carol Thatcher, the play on words was in line with audience expectations and did 
not require particular signposting. 

• that, as a comic play on words, this extract was editorially justified. 

• that, given the controversy surrounding Carol Thatcher’s dismissal from The One 
Show, and noting the series producer’s comment that the timing of the broadcast 
of this episode of QI had been an unfortunate oversight, a later broadcast date 
might have been preferable. 

• that the comments regarding incontinence did not contain the strongest language 
and were editorially justified within QI. 

• that the comments regarding incontinence did not perpetuate prejudice. 

• that there had been no breach of the guidelines on offence. 

 
The complaint was not upheld. 

For the finding in full see pages 18 to 23. 

 

The One Show, BBC One, 12 June 2008 
The complainant said the programme gave undue prominence to Viviscal, a product which 
the suppliers claimed helped reduce hair loss. The complainant claimed the programme’s 
guest and reporter had a conflict of interest which should have been declared to the 
audience, as they both had commercial interests in the promotion of this product. The 
complainant also claimed that the reporter's conflict of interest made her use in that role 
inappropriate.  The complainant also claimed the programme indirectly gave undue 
prominence to the product. 

 

The Committee concluded: 
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Conflicts of interest 

• that programme guests were not considered to have editorial responsibilities which 
required them to comply with the editorial guidelines in the same way as staff who 
either presented or produced a programme. 

• that, given the status of the two contributors as guests, the guideline on conflicts 
of interest did not apply in this case. 

 

Product prominence 

• that, if a strictly literal interpretation of the guidelines on product prominence were 
applied, the programme had not actually referred to any products visually or by 
name. 

• that it was the spirit of the guidelines that was of utmost importance rather than 
their literal interpretation. 

• that Hair Loss Awareness Month was a commercially generated and organised 
event which had been specifically devised to promote the product Viviscal. 

• that, while the Committee was satisfied that the programme team had not 
benefitted from the references to this commercially organised event, it had been 
inappropriate to use the publicity campaign as a peg for the piece on hair loss. 

• that the inclusion of two celebrity guests who the programme had later become 
aware were involved in the promotion of a product for hair loss had undermined 
the integrity of the programme. 

• that allowing the guests to discuss the issue without declaring their relationship to 
the product had misled the audience. 

• that it agreed with the programme team that the subject was an important one, 
however the objectivity and credibility of the programme had been undermined by 
the commercially inspired peg of Hair Loss Awareness Month and the use of two 
guests who were paid to promote the product. 

• that, while the product had not been named or featured visually, the relationship 
of the contributors to the product, the commercial purposes of Hair Loss 
Awareness Month and the specific comments made by Jennie Bond had given the 
appearance that the programme was endorsing or promoting a hair loss product. 

• that the apparent endorsement was unintentional but, once the programme had 
become aware of the purpose of Hair Loss Awareness Month, more should have 
been done to ensure that the BBC’s independence was protected. 

• that the programme had been in breach of the guidelines on promotional material 
supplied by outside bodies in that references had been made to Hair Loss 
Awareness Month without flagging to the audience the campaign’s true purpose, 
and in that the programme had directed the audience to its website which linked 
directly to a commercially devised event for the product. 

• that the issue of the website link had been resolved by its removal and that no 
further action was required on this point.  

 
The Committee upheld the complaint with regard to product prominence. It did not 
uphold with regard to conflicts of interest. 
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For the finding in full see pages 24 to 40. 
 
 

BBC News at Ten, BBC One, 3 October 2008 
 
* The Committee was asked to review its finding on this appeal, which it first 
considered on 7 May 2009, following a challenge by the appellant to the 
Committee’s finding. The Committee noted that the complainant believed the 
finding had not addressed the issue of whether the use of simile had been 
offensive. 
 
The complaint relates to an item on the News at Ten in which the BBC Political Editor 
used a comparison with the attraction of flies to manure to describe the controversy 
surrounding Peter Mandelson. The complainant alleges that this choice of words was not 
impartial and was offensive. The Committee also considered the complainant’s assertion 
that his complaint had not been handled properly by the BBC. 
 
The Committee concluded: 
 

• that it agreed with BBC management’s view that the words could have been better 
chosen. However, it had been a professional judgment by the Political Editor about 
a politician who had twice left the cabinet in controversial circumstances. 

• that, within the context of an overall accurate and impartial piece, the comment 
had not breached the guidelines on accuracy or impartiality. 

• that the language and simile used were not themselves offensive and had not 
gone against the expectations of the audience of the News at Ten. 

• that it accepted the Editorial Complaints Unit’s explanation that the delay arose 
because the relevant programme makers had been given an opportunity to 
respond, and this had taken longer than expected. 

• that it was satisfied overall with the way the complaint had been handled and that 
the guidelines on accountability had not been broken. 

 
The complaint was not upheld. 
 
For the finding in full see pages 41 to 47. 
 
 

Reporting Scotland, BBC Scotland, 8 November 2008 
 
The complainant said a factually incorrect statement concerning how football crowds in 
Scotland marked Remembrance Day was read out on Reporting Scotland. The 
complainant said that an on-air apology for the mistake should have been made. 
 
The Committee concluded: 
 

• that Reporting Scotland had made a serious factual error. 
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• that, given the error related to a contentious issue, a correction should have been 
made at the time to clarify the true facts to the audience. 

• that there was no evidence of an explicit correction or apology for the error having 
been made by BBC Scotland at the time. 

• that this was in breach of the BBC’s Editorial Guidelines on Accuracy and 
Correcting Mistakes. 

• that the correct information had been given in subsequent broadcasts and this 
mitigated the error. 

• that there was no requirement for an on-air correction to be made now. 

• that there was no evidence to suggest that the error was anything other than a 
genuine but regrettable mistake. 

• that, while there had been some mitigating circumstances, the delays the 
complainant experienced in the course of his complaint were unacceptable. 

 
The complaint was upheld. 
 
For the finding in full see pages 48 to 53. 
 
 

BBC News Online 
1. “Israeli air strike targets Hamas” (last updated 13 June 2008) 
2. “Rockets ‘violated Gaza ceasefire’” (last updated 24 June 2008) 
3. “Gaza truce ‘violated repeatedly’” (last updated 27 June 2008) 
 
The complaints considered by the Committee relate to three online news articles: 
 

“Israeli air strike targets Hamas” 
The complainant alleges that the article is biased in not mentioning that the Israeli 
Defense Force had prevented a large scale terrorist attack on Israelis. 
 
The Committee concluded: 
 

• that it was likely that, at the time the BBC article was written, not all of the 
information relating to the alleged terrorist attack would have been available. 

• that, although information about the alleged terrorist plot would have made an 
interesting additional angle, it was a matter of editorial judgment rather than 
accuracy as to how much additional information to include. 

• that there was no obligation for the BBC to mention the thwarting of a terrorist 
attack in order to fulfil the requirement for due accuracy and impartiality. 

• that omitting this information would not mislead readers of the article. 

 
The complaint was not upheld. 
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“Rockets ‘violated Gaza ceasefire’” 
The complainant alleges that the article is inaccurate in stating that a mortar attack on 
Israel was not considered a breach of the ceasefire. The complainant also alleges that one 
of the Palestinian casualties of Israel’s military action was a member of Hamas, and the 
article is biased in not reporting this. 
 
The Committee concluded: 
 

• that, although it saw no evidence to suggest that Israel had not considered the 
Palestinian mortar attack to be a violation of the ceasefire, the Committee also 
saw no evidence to suggest that Israel had considered it a violation. 

• that, in contrast, the later rocket attack had been referred to by Israel as “a grave 
violation of the truce”. 

• that the article, which led on Israel’s statement that the rocket attack on Sderot 
was “a grave violation of the ceasefire”, did not imply that Israel had broken the 
ceasefire. 

• that the rocket attack and mortar attack had been reported with due accuracy. 

• that, while evidence of the Palestinian casualty’s membership of Hamas was 
available at the time the article was published, there was no evidence to suggest 
that he was a militant member of Hamas. 

• that, while it could be argued that it would have been reasonable to mention his 
student membership of Hamas, it could also be argued that this would have placed 
a misleading emphasis on the information. 

• that the BBC had acted properly in sticking to the facts which they considered 
relevant: that he was a student and that the IDF claim he was armed. 

• that the article was duly accurate and impartial. 

 
The complaint was not upheld. 
 

“Gaza truce ‘violated repeatedly’” 
The complainant alleges that the article is inaccurate and biased in suggesting that Israel 
had been the first party to violate the Gaza ceasefire. 
 
The Committee concluded: 
 

• that the article had reported the most recent news first, and had made clear the 
Israeli claim that its actions were in response to earlier rocket attacks. 

• that the article was duly accurate and impartial. 

 
The complaint was not upheld. 
 
For the finding in full see pages 46 to 55. 
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Today, BBC Radio 4, 14 July 2008 
The complaint relates to an item on Radio 4’s Today programme about the meeting of 
Israeli Prime Minister Ehud Olmert and Palestinian leader Mahmoud Abbas at a Paris 
summit. The complainant alleges that in describing Israel as being reluctant to give up 
territory the BBC Middle East Editor put the blame for the lack of progress towards peace 
on Israel, while not acknowledging Israel’s “legitimate security concerns”. 

The Committee concluded: 

• that the complexities of the territory/security argument were such that they 
could not be dealt with in depth in the context of a short interview in which a 
number of issues were being discussed. 

• that, while additional context can always be helpful, in this instance it was not 
called for, nor was there time. 

• that in answering the question put to him as succinctly and accurately as 
possible the Middle East Editor had not implied blame or failed to reflect 
Israel’s position. 

 

The complaint was not upheld. 

For the finding in full see pages 56 to 60. 

 

The Thirties in Colour, BBC Four, 3 August 2008 
 
The complaint concerns two sections of the commentary that accompanied archive colour footage 
of Palestine in 1939. The complainant alleges that the commentary inaccurately stated that the 
Balfour Declaration was a promise to Palestinian Arabs that nothing would be done to disadvantage 
them and that this promise had been broken. The complainant also alleges that the use of the 
term “concentration camps” to refer to the British internment camps in Palestine was misleading 
and insensitive. 
 
The Editorial Standards Committee considered the programme against the guidelines on accuracy, 
impartiality and harm and offence. 
 
The Committee concluded: 
 

• that evidence supported the commentary’s assertion that the aspiration of the British 
administration was that the Arabs would not be disadvantaged. 

• that it was not for the Committee to determine whether that was a reasonable 
aspiration, only that the commentary reflected British intentions accurately. 

• that the complainant’s assertion that the civil and religious rights of Palestinians had 
not been adversely affected was too narrow an interpretation of both the commentary 
and the British assurances. 

• that the Palestinians had clearly considered themselves gravely disadvantaged under 
the British administration. 

• that there was a clear editorial justification for the programme’s focus on the 
Palestinian Arab grievances with the British, and there was no compelling argument 
that the commentary should also reflect Jewish grievances. 

• that there was no breach of the guidelines on accuracy or impartiality in the section of 
the programme’s commentary relating to the Balfour Declaration. 

• that the question of accuracy regarding the use of the term “concentration camps” was 
not whether conditions in the camps in Palestine were comparable to those in Nazi 
Germany, but whether the British did themselves use the term at the time. 
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• that evidence suggested the British did use the term at the time in the sense of 
meaning a group of people concentrated and imprisoned in one place. 

• that a BBC Four audience would be aware that the term had been used to refer to 
other British institutions, for example in the Boer War.  

• that, while some viewers might conflate the term “concentration camps” with the 
death camps of Nazi Germany, it was unlikely to be the case in this instance. 

• that the guidelines on accuracy had not been breached in respect of the use of the 
term “concentration camps”. 

• that the programme did not suggest or imply a comparison in the suffering between 
those interned in Palestine and those interned and killed in Nazi concentration camps. 

• that, the Committee recognised the potential for the term “concentration camps” to 
constitute what the guidelines call “challenging material”. 

• that the use by a historian of the correct historical term for a concentration camp in 
British Mandate Palestine in a programme considering historical archive was editorially 
justified. 

• that the use of the term in this case had not breached the guidelines on harm and 
offence. 

• that, while the term “concentration camps” could be used without necessarily implying 
a comparison with Nazi concentration camps, content producers should be alert to the 
strong reactions that the term may provoke. 

 
The complaint was not upheld. 

 
For the finding in full see pages 61 to 76. 
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Findings 
QI, BBC One, 6 February 2009 
1.  Background 
QI is described on the BBC website as: 

“[A] comedy quiz show full of quirky facts in which contestants are rewarded if 
their answers are ‘quite interesting’”. 

The programme is chaired by Stephen Fry. Alan Davies is the only regular panellist and is 
joined each week by three guest panellists. The guest panellists in this edition of the 
programme were Jo Brand, Phill Jupitus and Dara O'Briain. 

The material which was the subject of the complaints and subsequent appeal was as 
follows: 

Complaint 1 

JB: It was great actually when she became Lady Thatcher. Because then she 
sounded like a device for removing pubic hair (huge audience laughter, 
clapping, cheers). You couldn’t take her seriously after that. 

Complaint 2 

JB: Can I just ask, because I don't know this – is there a facility for men to wet 
themselves when they cough? Does that ever happen to blokes? 

SF: A facility? 

DO’B: Like, a place you'd go? 

JB: Do men wet themselves when they cough, when they get old? Shit 
themselves?  

 

2.  The complaints 
Stage 1 

The appellant wrote to Jay Hunt, Controller, BBC One, on 16 February 2009 stating that 
he was “disgusted” by the remarks of Jo Brand when making comments about Baroness 
Thatcher. The appellant then compared the comments made by Jo Brand to the treatment 
of Carol Thatcher following her comments made in the green room after The One Show 
when she had used the term “golliwog” to describe a black tennis player. He stated: 

“This is the same Jo Brand … who raised such a storm about Carol Thatcher 
uttering the G word, a word that Ms Thatcher should not have used but which was 
not broadcast, in the green room.” 

The appellant also considered some of Jo Brand’s comments on another topic to be ageist 
and sexist. 

The Controller, BBC One replied on 9 March 2009 to both complaints. She responded that 
she was sorry if Jo Brand’s comments offended the appellant. The Controller also included 
in her response an explanation of the BBC’s position regarding Carol Thatcher. As to the 
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issue of the appeal, i.e. Jo Brand’s comments on QI, Ms Hunt explained the purpose of 
the programme and that “causing offence for its own sake” was never the intention of the 
programme makers. She pointed out that “if some people felt we fell short of our usual 
high standards on this occasion, then we apologise”. The Controller also explained that QI 
would never want to be insensitive and that the reference to Lady Thatcher was not 
referring to her in person, but to the sound of her name. The Controller noted that the 
programme accepted that this was a subtle distinction. 

The appellant responded in a letter to the Controller, BBC One on 13 March 2009. He 
stated that the apology concerning Ms Brand’s comments was welcome but unsatisfactory.  

The Controller, BBC One replied on 19 March 2009 noting that, in line with the BBC’s 
complaints process, the statement previously supplied to the appellant had included an 
apology from the BBC’s Executive Editor for Comedy Entertainment for any offence 
caused. The reply also offered the appellant details of how he could escalate his complaint 
to the next stage of the complaints process. 

Stage 2 

The appellant contacted the BBC’s Editorial Complaints Unit (ECU) on 23 March 2009 
requesting that his complaints, which included copies of his previous correspondence with 
the Controller, BBC One, be considered at stage 2 of the BBC’s complaints process. 

The ECU replied with its finding on the complaints on 27 April 2009. The ECU did not 
uphold the complaints. The ECU had considered the complaints against the BBC’s Editorial 
Guidelines concerning Harm and Offence.  

In relation to remarks about Baroness Thatcher (the first complaint), the ECU said that it 
shared the view of the programme team that the comments were a play on words rather 
than remarks directed at Lady Thatcher.  

In replying to the complainant’s specific comments concerning incontinence (the second 
complaint), the ECU noted that nothing was said that fell within the category of the “most 
offensive language”. It also noted that the remarks were made as part of a post-
Watershed comedy panel game which had a “reputation for more adult humour and 
occasional strong language”.  

The ECU also noted that the existing editorial guidelines do not ban material which may 
cause offence but they do set out requirements for programme makers to follow if 
considering the inclusion of such material. For example, potentially offensive material 
must be editorially justified. The ECU in this case believed that “in the case of a comedy 
programme whose aim is to amuse, comic effect may be such a purpose”. The reply 
continued:   

“whilst the joke was plainly not to everyone’s taste, it does not seem to [the ECU] 
that this kind of rather schoolboy-like, lavatory humour is likely to give such 
offence that it could not be justified in terms of its comic effect.” 

The ECU had also considered whether the programme should have carried a pre-
transmission warning and had come to the view that it did not believe that “the lavatory-
type humour was so offensive that a warning would have been required”. 

Stage 3 – Appeal to the Editorial Standards Committee (ESC) 
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Following a request for clarification of the appeal, the appellant lodged his appeal with the 
ESC on 16 June 2009.  

 

3.  Applicable editorial standards 
Section 8 – Harm and Offence 
Introduction 
The BBC aims to reflect the world as it is, including all aspects of the human experience 
and the realities of the natural world. In doing so, we balance our right to broadcast and 
publish innovative and challenging content appropriate to each of our services with our 
responsibility to protect the vulnerable. 

 

When we broadcast or publish challenging material which risks offending some of our 
audience we must always be able to demonstrate a clear editorial purpose. Such material 
may include, but is not limited to, offensive language, humiliation, sexual violence and 
discriminatory treatment. We must be sensitive to audience expectations, particularly in 
relation to the protection of children, as well as clearly signposting the material. 

Harm and offence editorial principles 
We will not broadcast material that might seriously impair the physical, mental or moral 
development of children.  

We observe the television Watershed to ensure material that might be unsuitable for 
children is appropriately scheduled.  

We signpost and label challenging material to ensure our audiences have enough 
information on which to judge whether content is suitable for themselves or their children.  

We keep in touch with the expectations of our audiences for all of our services.  

Portrayal 
We aim to reflect fully and fairly all of the United Kingdom's people and cultures in our 
services. Content may reflect the prejudice and disadvantage which exist in our society 
but we should not perpetuate it. We should avoid offensive or stereotypical assumptions 
and people should only be described in terms of their disability, age, sexual orientation 
and so on when clearly editorially justified. 

 

5.  The Committee’s decision 
The Committee considered the complaints against the relevant editorial standards, as set 
out in the BBC’s editorial guidelines. The guidelines are a statement of the BBC’s values 
and standards. 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s report and the subsequent submission 
by BBC Vision. 

The Committee considered the complaints under the following heading of the BBC’s Harm 
and Offence editorial guidelines: 
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• Harm and offence editorial principles 

• Portrayal 

Harm and offence editorial principles 
The Committee noted that the BBC had to balance its right to broadcast and publish 
innovative and challenging content appropriate to each of its services and its responsibility 
to protect the vulnerable. 

It also noted that when the BBC publishes challenging material which risks offending 
some of the audience it must always be able to demonstrate clear editorial purpose. The 
BBC must also be sensitive to audience expectations, particularly in relation to the 
protection of children, as well as clearly signposting challenging material to ensure that 
the audience has enough information on which to judge whether the content is suitable 
for themselves or their children. 

Regarding the first complaint, the Committee noted that the complainant had been 
offended by a comment made by Jo Brand about Baroness Thatcher. It noted that the 
section which included the Lady Thatcher comment was devoted to discussing “The 
Thatcher Effect”, a specific phenomenon that was first noted by a British academic and 
named after the former British Prime Minister. The phenomenon demonstrates how 
human beings are incapable of registering facial features when the image is inverted. The 
comment made by Jo Brand was as follows: 

“It was great actually when she became Lady Thatcher. Because then she sounded 
like a device for removing pubic hair (huge audience laughter, clapping, cheers). 
You couldn’t take her seriously after that.” 

The Committee considered whether the content was challenging and whether it met 
audience expectations. 

The Committee noted the ECU’s view that no language had been used which could be 
considered offensive, that any offence would derive solely from the reference to Lady 
Thatcher and that the ECU viewed the material as more a play on words than an offensive 
remark aimed at Lady Thatcher personally. 

The Committee concluded that this was a play on words which was capable of giving 
offence.   

The Committee considered the broader context in which the pre-recorded show was 
broadcast on Friday 6 February. Two days earlier Carol Thatcher had been dismissed as a 
reporter for The One Show, following a remark she made in the after-show hospitality 
room referring to a tennis player as a golliwog. Jo Brand was in the same room, having 
been a guest on the show that evening. Some of the comments in the media had 
suggested Jo Brand had been responsible for leaking the information to the press, which 
she had denied. The Committee noted that this had exacerbated the offence for the 
appellant. It also noted, however, that this episode of QI had been recorded months prior 
to the One Show incident.  

The Committee noted the comment of the series producer: 

“It was an unfortunate oversight that this particular programme was transmitted 
on this particular night, and one that is to be wholly regretted.” 
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The Committee agreed with the series producer that a later broadcast date might have 
been preferable. It considered, however, that the juxtaposition of the broadcast and the 
One Show incident was a chance event, notwithstanding the obvious offence it had 
caused to this appellant.  

The Committee noted that this episode of QI was broadcast just after the Watershed and 
that this was the fifth episode of series six. The sixth series was the first to be broadcast 
on BBC One in a 9pm timeslot. The previous five series – more than 50 episodes in total – 
had been broadcast on BBC Two at 10pm.   

The Committee noted that this episode was not markedly different in tone to other 
episodes. It agreed that QI was a comedy panel show which included occasional strong 
language and post-Watershed adult humour.  

The Committee concluded that, even on a different channel and at a new time, by the 
fifth episode audience expectation for (what was in fact a long running BBC show) would 
have been established.  

The Committee noted how the Executive Editor for Comedy Entertainment had described 
the show: 

“Its stated aim is: ‘to inform, educate and entertain, where possible within the 
same sentence’. The humour that arises from the arcane subject matter is 
occasionally a little blue, but it is never nasty. 

“In contrast to much of modern television, QI is unvaryingly warm and friendly. 
Under Stephen Fry’s benevolent tutelage, personal criticism and ad hominem 
attacks of any kind are strongly discouraged – either amongst the panellists 
themselves, or of anyone else. In fact, it is unusual for living people to be 
mentioned at all.” 

The Committee concluded the play on words was in line with audience expectations for 
this show even taking into account the linkage in the press of Jo Brand with Carol 
Thatcher and The One Show that week. The Committee agreed that as a comic play on 
words this extract was editorially justified. It did not require particular signposting.  

Portrayal 
Regarding the second complaint, the Committee considered whether the content 
breached the guidelines on portrayal. The complainant had pointed to comments by Jo 
Brand on male incontinence and said that it was ageist and sexist. The Committee noted 
the section in question: 

Jo Brand: Can I just ask, because I don't know this – is there a facility for men 
to wet themselves when they cough? Does that ever happen to 
blokes? 

Stephen Fry: A facility? 

Dara O’Briain:  Like, a place you'd go? 

Jo Brand: Do men wet themselves when they cough, when they get old? Shit 
themselves?    

The Committee noted the response from the Executive Producer: 
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“I believe the comments were editorially justified. QI deals with the truth – as well 
as what passes for truth as 'common wisdom' – in history, in science, in human 
affairs. Far from perpetuating stereotypes, it seeks to overthrow them. If the 
programme sometimes concerns itself with sex, death and faecal matters, this is 
because life's like that. And, if it sometimes resorts to slightly juvenile humour in 
the process, this is always done inoffensively and with good grace. I felt all the 
comments were delivered in the right context and the studio audience reaction 
supported this.” 

The Committee concluded that these comments did not contain the strongest of language 
and were editorially justified within QI. They were posed as a question and did not 
perpetuate prejudice. The guidelines on offence had not been breached.  

The Committee did note that the scheduling of QI had recently switched from BBC Two to 
BBC One. It also noted that the series had been re-complied in full as this had necessarily 
changed the considerations which needed to be made around its broadcast. The 
Committee agreed that the right judgment had been made but noted that it was 
important that the Executive take care to consider material before broadcast for suitability 
when they switch programmes to another channel.   

Finding: Not upheld. 
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The One Show, BBC One, 12 June 2008 
 

1. Background 
The One Show is a half hour magazine show with topical reports, features and interviews 
from around the country. It is broadcast on BBC One at 7pm Monday to Friday. On this 
occasion it was presented by Dan Snow and Christine Bleakley. 

This particular edition of The One Show included an item on hair loss which included a 
filmed report presented by Cheryl Baker, a guest contributor, and a discussion in the 
studio with the presenters, Jennie Bond, the BBC’s former Royal Correspondent, and 
resident medical expert Dr. Sarah Jarvis.  

 

2. The complaint 
Stage 1 

The complainant wrote to BBC information on 16 June 2008. He stated that his complaint 
concerned “product endorsement, conflict of interest and editorial standards”. The 
complainant said he believed a conflict of interest arose when a former BBC reporter 
(Jennie Bond) was allowed to use a BBC programme to discuss a medical topic and 
promote a mode of medical therapy which she had a financial interest in, without 
declaring that interest. The complainant said that Jennie Bond was introduced as suffering 
from hair loss and was allowed to promote nutritional supplements:  

“… under the guise of ‘Hair Loss Awareness Month’, without declaring that she is 
paid to endorse and promote Viviscal, a nutritional supplement marketed by Irish 
Response Ltd t/a Lifes2Good, as a ‘hair renewal system.’” 

The complainant said Cheryl Baker was also introduced as having suffered from hair loss 
and presented a report on hair loss, again, “without declaring that she too is paid to 
endorse and promote the same ‘hair renewal’ system, Viviscal”. The complainant also 
noted that one of the presenters directed viewers to the programme’s website for 
additional information. The complainant said the website encouraged viewers to find out 
more about hair loss via a link: 

“… labelled ‘Managing Hair Loss’ which led to a site promoting Viviscal and 
containing prominent endorsements for Viviscal by Jennie Bond and Cheryl Baker.” 

The complainant added that the site www.managinghairloss.com was owned by Pegasus 
Public Relations Ltd, a firm that was retained by Lifes2good to promote its Viviscal range. 

“The impression that the site is merely sponsored by Viviscal could be misleading. 
Both the site and ‘Hair Loss Awareness Month’ are essentially brand awareness 
exercises conducted by Pegasus PR on behalf of Lifes2Good.” 

The complainant pointed out that Viviscal had previously been marketed in the UK under 
the brand name “Nourkrin”. The complainant added that in June 2007, the Advertising 
Standards Authority (ASA) had upheld a complaint about a national press advert for 
Nourkrin featuring Cheryl Baker. The complainant noted that the ASA had concluded: 

 “[…] that Lifes2Good had not justified the implication of the ad that Nourkrin 
could help prevent hair loss.” 
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The complainant concluded that the “lack of declaration of financial interests, the link to a 
promotional website, and particularly the use of Cheryl Baker as a reporter on a subject in 
which she has a financial interest combine to undermine the editorial integrity of The One 
Show and the BBC.” 

BBC Information responded on 18 June 2008 stating that it was often the case that 
guests on programmes had a commercial interest in something being discussed. The reply 
noted that contributors are not banned from talking about their latest movie or 
performing and speaking about their latest projects. The reply stated: 

“Similarly … Jennie Bond and Cheryl Baker will have commercial interests which 
people may be interested in.” 

The reply noted that product placement was when there was payment or a service 
received for the use of or promotion of a product and that this did not occur with regard 
to this complaint. 

The complainant then wrote to the Editorial Complaints Unit (ECU) on 27 June 2008. He 
stated that he was dissatisfied with BBC Information’s reply and believed his complaint 
had been rejected on a complaint he had not made. He repeated that his complaint did 
not concern product placement “but prominence, endorsement, conflict of interest and 
editorial integrity”. The complainant stated that Cheryl Baker had appeared as a reporter 
in a package discussing solutions to the problem of hair loss having “appeared in 
extensive press and poster advertising for the ‘hair renewal’ products of [the] Viviscal 
range”. The complainant noted that:  

“Although there was no product promotion within the piece itself, a clear conflict of 
interest should have been apparent and she should not have been used to present 
subject matter so closely related to her extensive and current promotional 
activities.” 

The complainant also pointed out that Jennie Bond was currently appearing in Viviscal 
adverts and had been interviewed on the subject of “Hair Loss Awareness Month”. The 
complainant, again, noted that Viviscal was not mentioned in the interview, but spoke of 
“the efficacy of taking nutrient supplements for the condition…” 

The complainant also repeated the issue of viewers being directed toward the 
programme’s website. 

The complainant also stated, in reply to the response from BBC Information, which 
compared the case of Jennie Bond and Cheryl Baker to actors speaking about their latest 
movies:  

“I suspect viewers make a distinction between celebrities referring to the products 
of their own creativity or talent… and celebrities promoting products... in which 
they have no significant creative role.” 

The ECU replied on 2 July 2008 that his letter was being passed to The One Show for a 
second response at stage 1 as set out in the BBC Complaints Policy.  

The Editor of The One Show replied on 28 July 2008 apologising to the complainant if he 
believed his complaint had not been addressed properly. The Editor considered the item 
on hair loss was worth doing in its own right and that the “Hair Loss Awareness Month” 
merely gave the programme a topical peg for the piece. However, the Editor 
acknowledged that: 
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“… on our website we were slow to recognise the central fact that this otherwise 
unexceptional news peg was in fact a commercially-driven opportunity by an 
interested company.” 

He added that despite this, the programme had taken great care to ensure that both 
Jennie Bond and Cheryl Baker did not mention any brands “making claims to ameliorate 
the problem”. He said that by using celebrities, the programme believed it could bring a 
medical issue normally avoided on prime-time television to a wider audience. The Editor 
noted that while researching the subject, the programme had become aware of the 
commercial links both women had to Viviscal and Nourkrin and for that reason had 
insisted they make no reference to those companies in the course of either the film or the 
studio interview. The Editor stated that he did not believe that the programme’s 
objectivity had been damaged. He stated:  

“They had both suffered precisely the hair loss we were talking about – and were 
both inhibited from naming any commercial brands they were paid by – or which 
they simply believed had, to some degree or other, made a difference for them.” 

The Editor said there was no conflict of interest per se because great pains had been 
taken to ensure the film commentary, which was written by the programme’s producers, 
and the studio content, which had been controlled by the programme, did not involve any 
direct endorsement of a product. However, the Editor said that he should not have 
included the link to “Hair Loss Awareness Month”. He also believed that because the 
website was a commercial one, most viewers were alert to its promotional tone, but 
accepted that the programme should not have left itself open to the suggestion that the 
link “implied approval of a product – especially one for which some dubious claims have 
been made”. 

Stage 2 

The complainant wrote to the ECU on 11 August 2008 stating that he was not persuaded 
by the response from the Editor of The One Show and asked the ECU to undertake an 
investigation of the issues raised. The complainant said that the relevant section of the 
programme could be seen as a YouTube clip on the home page of the supplement 
manufacturer’s website, together with celebrity endorsements by Jennie Bond and Cheryl 
Baker. He suggested: “The BBC may wish to require the removal of this clip from 
YouTube, but the point to take is the promotional intent and the extent to which that 
intent was realised.” 

The complainant said that in the clip Jennie Bond was able to describe the product 

“[…] she had ‘discovered’ on the internet (without naming it) and make repeated 
claims about its efficacy.” 

The complainant said he believed that Jennie Bond had significantly compromised the 
objectivity of the item. The complainant added that even though the awareness month 
link to the website had been removed, a separate link to the site still remained. 

“This site is owned by Pegasus PR and contains prominent endorsements of 
Viviscal by both Jennie Bond and Cheryl Baker. The product image on the site 
leads back to www.viviscal.co.uk and the YouTube clip taken from the BBC 
programme.” 

The complainant also took issue with the Editor’s assertion that the studio content did not 
involve any direct endorsement of a product. The complainant said he disagreed with the 
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editor on this point. He believed that Jennie Bond had given an extended on-air 
endorsement of a product she was paid to promote. The complainant stated that the 
product’s name could easily be found, even without the programme’s own web link and 
that this amounted to product promotion.  

With regard to Cheryl Baker, the complainant believed she had enhanced her personal 
credibility with regard to the subject matter, hair loss, “thereby enhancing the credibility 
viewers might attach to her endorsement of any related product…even without direct on-
air endorsement.” 

The complainant concluded that the precautions taken to avoid product promotion were:  

“[…] demonstrably inadequate in the face of persistent efforts to subvert those 
intentions, on air and off. The use of new media by the promoter only exacerbates 
the inadequacy.” 

The ECU wrote on 18 August 2008 summarising the complaint suggesting that the 
complaint was that the reporter Cheryl Baker and the guest Jennie Bond had a conflict of 
interest: 

“[…] in that they are both retained to promote a product, Viviscal, sold on the 
basis that it helps prevent hair loss, and that the programme indirectly gave undue 
prominence to this commercial product.” (Our emphasis) 

The complainant replied to the ECU on 26 August 2008 stating that he wished to change 
the emphasis of the complaint’s summary provided by the ECU to state: 

“The programme gave undue prominence to Viviscal: a commercial product which 
is claimed to help hair loss.” 

The complainant said that whether the undue prominence was direct or indirect was 
“open to equivocation”. He stated:  

“In the studio interview, it was indirect in the sense that the product’s name was 
omitted, but direct in the sense that the product was repeatedly endorsed on air.” 

The complainant added that he was also concerned that the word “basis” could imply 
established fact.  

The complainant said the second change of emphasis should be 

“Both the programme’s guest, Jennie Bond, and reporter, Cheryl Baker, have 
commercial interests in the promotion of Viviscal and the undue prominence arose 
largely from those interests.” 

The complainant added that this applied to Jennie Bond within the broadcast and to both 
guest and reporter via the programme’s web link and by the “recontextualization” of the 
YouTube clip of the programme. 

The complainant said the third change of emphasis should be: 

“Measures taken by the programme makers in light of known commercial interests, 
requiring that the product’s name should not be given on air, proved inadequate to 
prevent promotion of the product.” 

The complainant concluded by saying that he believed the relevant Editorial Guidelines 
were Editorial Integrity and Independence, particularly those sections on product 
prominence, on-line links to third-party websites and conflict of interest. 
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The ECU wrote to the complainant with its finding on 17 September 2008. The ECU did 
not uphold the complaint. The ECU said that it agreed with the complainant that the word 
“basis” as used in the ECU’s initial summary of the complaint was “open to an unintended 
interpretation”. The ECU therefore agreed to the form of words proposed by the 
complainant. However, the ECU believed the issue of undue prominence in this case was 
unaffected by the efficacy of the product.  

In relation to the issue of conflict of interest the ECU stated that this lay outside the remit 
for editorial standards in what was broadcast or published. The ECU said that the section 
of the Editorial Guidelines dealing with conflict of interest was designed to minimise the 
“mischief” which may arise from conflict of interest – typically, bias or undue prominence. 
The ECU noted that as such mischief may arise without a conflict of interest, and a 
conflict of interest will not necessarily give rise to it, so it is with the mischief (if any), 
rather than the existence of a conflict, with which the ECU was concerned. 

The ECU told the complainant the issue of conflict in this instance would be a matter for 
the management of BBC Vision. He said that if the complainant wished to pursue this, he 
would pass the correspondence on to BBC Vision. 

The ECU then addressed the complaint. Firstly, it considered whether there was adequate 
editorial justification for covering the issue of hair loss. The ECU concluded that it seemed 
to be an appropriate topic for the programme “even though the topical peg was of 
commercial inspiration”. The ECU then considered whether the Guidelines on product 
prominence might have been breached. The ECU noted that there had to be a 
presumption that the Guidelines had not been breached when no product was identified 
in the relevant output. The ECU stated: 

“The fact that the manufacturers of a product subsequently seek to represent an 
excerpt from a programme as an endorsement of their product is not material – in 
doing so they first have to explain to, for example, viewers of the relevant 
YouTube video, what it was that Jennie Bond was talking about. If it was evident 
from what Jennie Bond said on screen what product she used, they would not 
have had to do so.” 

The ECU added that the BBC had taken action to have the video removed from YouTube, 
as it was a breach of copyright. The ECU then turned to the specifics of the Guideline 
which gave a list of how to ensure that products were not given undue prominence. The 
ECU found that the programme complied with all the provisions. In doing so, the ECU 
noted that if viewers had wished to discover the name of the product in question and 
both Jennie Bond’s and Cheryl Baker’s association with it they could have done so, but 
that seemed to raise issues that fell outside the ECU’s remit for considering editorial 
standards in BBC output. The ECU was therefore unable to uphold this element of the 
complaint. 

The ECU also considered whether putting a link to the external website on the 
programme’s website was appropriate. The ECU noted that the BBC had Guidelines for 
online services and quoted the relevant section on “Links to external sites and Undue 
prominence”. It said that the link had appeared on the Alopecia section of The One Show 
website but had been removed. The ECU said that the link had been removed in response 
to the complainant’s complaint. Nevertheless, the ECU stated that, in its view, the link had 
been inappropriate, and that putting it on the website had been a breach of the online 
service guideline. The ECU stated that had the link still been on the website, the 
complaint would have been upheld and the link removed. However, as the link had been 
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taken down the ECU considered the matter resolved. The ECU also stated that because a 
“resolved” finding meant the BBC acknowledged that there had been a breach of editorial 
standards, a summary of the matter would be posted on the complaints page of 
bbc.co.uk. 

The complainant replied to the ECU on 22 September 2008 grateful for the finding 
regarding the link on The One Show website. The complainant also asked for his letter to 
be passed to BBC Vision for consideration of the conflict of interest issue. He also stated 
that he was glad the relevant One Show clip had been removed from YouTube but was 
surprised this was simply for breach of copyright.  

The complainant also commented on the issue of the labelling of the clip that had been 
taken down from YouTube and stated that the clip when embedded on the UK and 
Republic of Ireland sites was titled with phrases such as “Jennie Bond on The One 
Show”or “Hear what Jennie Bond and Cheryl Baker had to say about hair loss recently on 
The One Show”. The complainant noted that the clips were placed so that viewers would 
already have seen endorsements of Viviscal by the celebrities by the time they saw the 
clip and that “in essence, [this] was what the promoters sought to achieve with the 
original broadcast…” 

The complainant said that he agreed that the question of product prominence or 
promotion, turned on whether a product was “actually identified in the relevant output”. 
But he disagreed with the conclusion that the product was not identified. He noted that in 
particular circumstances a product can be identified without being named due to its 
association with a celebrity. The complainant went on to give the examples of 
commercials with Gary Lineker and Andie MacDowell. 

The complainant asked if the ECU or the Editorial Standards Committee of the BBC Trust 
might reconsider the question of product identification without mention of a brand name. 

The complainant also stated that he still did not believe that mention of the commercially-
driven “topical peg” was editorially justified.  

There then followed an exchange of correspondence between the complainant and the 
ECU with regard to the draft summary of the ECU’s finding. In the correspondence the 
complainant pointed out that the removal of the link had not happened as a result of his 
initial complaint. He noted there were two instances of the link. The complainant noted 
that the first instance had been removed when the ECU had passed his complaint to the 
Editor of the programme in July. However, the second link was not removed until after he 
had escalated his complaint to the ECU on 11 August 2008. The complainant concluded 
that this was not “prompt remedial action” as suggested by the draft summary.  

The ECU in reply to the complainant on the point of the draft summary accepted the 
points raised and amended the summary to reflect the comments of the complainant. The 
ECU also confirmed that the BBC did not monitor YouTube but it asked for items of 
copyright material to be removed when their presence was brought to its attention. As to 
the labelling of the YouTube clips, the ECU said this fell outside of its remit. The ECU also 
addressed the issue of the identification of the product. The ECU remained of the view 
that referring to a product in terms which might allow members of the audience to 
conclude that they knew what it was is not the same as identifying it. 

Following a further exchange of correspondence between December 2008 and February 
2009 with the BBC Trust regarding the escalation of his complaint to the third and final 
stage of the BBC’s Editorial Complaints Policy, the Trust advised that a response from the 
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BBC Executive (BBC Vision) on the issue of conflict of interest was required before the 
appeal could be considered by the Trust.  

On 16 February 2009 BBC Vision replied with its response to the issue of conflict of 
interest. The reply incorporated a further response from the Editor of The One Show.  

The Editor repeated that the programme was aware of the two celebrities’ relationship 
with Viviscal and that was why the programme had ensured that the product did not get a 
single mention. The Editor continued to disagree with the complainant’s conclusion that 
the item as broadcast had exposed “a significant proportion of the target audience” to the 
product. The Editor believed that if this had been the case the item would not have been 
aired. The Editor also explained that Jennie Bond had been a long standing booked guest 
on the programme even before the programme became aware of her involvement in “Hair 
Loss Awareness Month”. The Editor noted that once they were aware of the issue of hair 
loss it became “something worth talking to her about as part of an item on alopecia” 
which he judged to have a public interest value “that trumped any advertising exposure 
elsewhere”. The Editor explained that Jennie Bond and Cheryl Baker had featured because 
they had thinning hair and not because of their association with Viviscal. 

The Editor said he understood the theoretical point that a celebrity endorsement could be 
concluded from positive words said about an un-named product, but felt that comparing 
the newspaper campaign of Jennie Bond and Cheryl Baker with the “decade-long TV 
campaigns by Gary Lineker and Andie MacDowell” was unfair. The Editor said that in 
general he agreed it was right to avoid commercially-driven health “awareness” 
campaigns. But he believed exploring the issue on this occasion was justified, with the 
strict proviso that both women were forbidden from naming the product. 

The Editor went on to add that as far as conflict of interest was concerned, neither Jennie 
Bond nor Cheryl Baker had been either before or since, a One Show reporter. He noted 
that Cheryl Baker had been asked to do the piece because she had had thinning hair and 
that the piece was largely about a teenager who had also suffered thinning hair. The 
Editor therefore did not believe that the objectivity of the item was impaired by Cheryl 
Baker’s links to Viviscal. 

As to Jennie Bond, the Editor believed it might have been reasonable to challenge her 
with the fact of her commercial association but he felt it was more likely that the name of 
the product would have been mentioned and that was why the programme’s resident 
medical expert was there to put forward a contrary view.  

The Editor concluded that the programme had not received any other complaint that the 
item had misled viewers. He noted that while this did not invalidate the complainant’s 
view it did not suggest a conflict of interest had compromised the objectivity of the item 
or that a “significant proportion” of the audience had been drawn to the product in 
question.  

The complainant replied to BBC Vision on 2 March 2009. In his letter to BBC Vision the 
complainant repeated his view that the product was mentioned – If not named – and that 
a significant proportion of the audience would have identified the brand from Jennie 
Bond’s description of the product and her “repeated references to the product”. The 
complainant also raised the issue that Jennie Bond could make claims about the efficacy 
of the product which the ASA had forbidden in paid-for advertising. The complainant also 
responded to the Editor’s view that the public interest “trumped” the commercial 
campaign by suggesting that there had to be differentiation between what was in the 
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public interest and a commercially organised campaign. As to the use of the medical 
expert to counter any “plug” that Jennie Bond may have made about the product, the 
complainant believed Dr. Jarvis’s comments were “not so much contrary as 
complementary”. He stated:  

“Sarah Jarvis’s contribution was clearly inadequate to challenge or mitigate Jennie 
Bond’s assertions and should not have been relied upon.” 

In response to the Editor’s view that no one else had complained, the complainant 
suggested that few viewers complain in cases where many see reason for complaint. 

BBC Vision replied on 2 March suggesting that the appropriate response was for the 
complainant to write to the Trust with his specific concerns about conflict of interest. 

Stage 3 - Appeal to the Editorial Standards Committee (ESC) 

The complainant wrote to the ESC on 27 March 2009 requesting the Trust consider his 
complaint on appeal. He summarised his complaint as follows: 

• the coverage of the awareness month within the item had been inappropriate 
as it was fundamentally a commercial promotion 

• the objectivity of the item had been severely compromised by Jennie Bond’s 
concentration on the product she was paid to promote 

• that Jennie Bond had endorsed the efficacy of the product that would have 
been identified to anyone who had seen her adverts for it 

• that Jennie Bond’s role had been inappropriate as she had promoted a product 
which she was paid to promote 

• that Cheryl Baker’s role was inappropriate as she was reporting for the 
programme in an item while also supporting a commercial campaign that had 
prompted the item and 

• the audience been misled about the commercial nature of “Hair Loss 
Awareness Month” and the role of Jennie Bond and Cheryl Baker in promoting 
it.  

 

4. Applicable Editorial Standards 
Section 13 – Editorial Integrity and Independence 
Introduction 
The BBC's global reputation is based on its editorial integrity and independence. Our 
audiences need to be confident that our decisions are influenced neither by political or 
commercial pressures, nor by any personal interests. We must not undermine these 
values by any actions which could bring the BBC into disrepute. 

Product prominence 
We need to be able to reflect the real world and this will involve referring to commercial 
products, organisations and services in our output. 
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We must avoid any undue prominence or giving the impression that we are promoting or 
endorsing products, organisations or services. To achieve this we must: 

• ensure that references to trade names, brand names and slogans are clearly 
editorially justified. 

• not linger on brand names or logos and use verbal references sparingly unless 
there are very strong journalistic reasons for repeated references to a brand. 

 
Promotional material/stories supplied by outside bodies 
We must select and cover stories for our own independent editorial reasons. 

We must be on our guard for "spin" from outside bodies and commercial companies who 
may also try and place stories across our services in a short space of time. 

We must ensure that when a product, service or organisation is named in a news report 
or factual content it is clearly editorially justified. 

Conflicts of interest  
Conflicts of interest can arise for anyone who appears on air or has responsibility for the 
content of a programme or service. There must never be any suggestion that personal, 
commercial, business, financial or other interests have influenced the BBC’s editorial or 
financial decisions.  

Presenters, reporters, producers, editors, researchers and managers are all affected. The 
higher someone’s level of editorial responsibility, the greater the need to avoid any 
possible conflicts of interest. There may be particular sensitivities concerning the activities 
of on-air talent.  

Conflicts of Interest Guidelines are available on the Editorial Guidelines website.  

 

Freelance presenters, reporters, producers and researchers are normally contractually 
required to declare any personal interests or relationships which may affect their work 
with the BBC.  

 

Conflicts of Interest Guidelines (revised 20 January 2004) – available at 
bbc.co.uk/editorialguidelines/advice 

Section One – General 
The BBC’s reputation for impartiality and objectivity is crucial. The public must be able to 
trust the integrity of BBC programmes and services. Our audiences need to be confident 
that the outside activities of our programme makers or presenters do not undermine the 
BBC’s impartiality and that editorial decisions are not influenced by any commercial or 
personal interests. 

Conflicts of interest can arise for anyone who appears on air or has responsibility for the 
content of a programme or service or associated activity. Presenters, reporters, producers, 
editors and researchers are all affected. There may be particular sensitivities concerning 
on-air talent... 



Editorial Standards Findings/Appeals and other editorial issues to the Trust considered 
by the Editorial Standards Committee 

 

30 September 2009 issued December 2009 25
 

When drawing up contracts for presenters, freelances and production staff, the provisions 
of these guidelines should be taken into account. 

Freelance presenters, reporters, producers and researchers will be required to declare any 
personal interests which may affect their work with the BBC. 

 

5. The Committee’s decision 
The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC’s editorial guidelines. The guidelines are a statement of the BBC’s values 
and standards.  

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s Report and the subsequent 
submissions from the complainant, the programme team and the ECU. 

This appeal raised issues requiring consideration of the editorial guidelines on Editorial 
Integrity and Independence. 

Before considering the appeal the Committee noted that the Editorial Guidelines 
concerning editorial integrity and independence state that the BBC’s global reputation is 
based on the audience’s confidence that its decisions are not influenced by political or 
commercial pressures, or by personal interests.  

The Committee noted that to ensure its independence is not compromised the BBC should 
not endorse or appear to endorse any organisation, products or services, or give undue 
prominence to commercial products or services.  

In coming to its decision the Committee divided its finding into two parts: 

• Conflict of Interest 

• Product prominence (endorsement) and promotional material/stories supplied 
by outside bodies 

 
Conflicts of Interest 
The Committee noted the general guideline on conflicts of interest:  

“Conflicts of interest can arise for anyone who appears on air or has responsibility 
for the content of a programme or service. There must never be any suggestion 
that personal, commercial, business, financial or other interests have influenced 
the BBC’s editorial or financial decisions. 

“The BBC should be satisfied that everyone involved in editorial decisions and 
programme making is free from inappropriate outside commitments. The principles 
apply equally to freelances or staff. It is also important that independent producers 
should not have any interests which could undermine the integrity and impartiality 
of the programmes or websites which they produce for the BBC...” 

The Committee noted the concerns raised by the complainant regarding the involvement 
of Jennie Bond and Cheryl Baker as contributors to the programme. The Committee noted 
that the complainant had raised concerns that the two contributors were both being paid 
to promote a company, Viviscal, which sells a food supplement claimed to treat hair loss. 
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The Committee then considered the role of Cheryl Baker and Jennie Bond with regard to 
their status within the programme as set out by the guideline. The Committee noted the 
guideline on conflict of interest referred equally to “freelances or staff”. The Committee 
noted how the production team explained Ms Baker and Ms Bond’s involvement in the 
programme. It noted that the programme regarded their appearance on The One Show as 
guest contributors and not freelances or staff. The distinction being that both contributors 
were paid a one-off guest’s fee, unlike that of freelances or staff, who in the terms of the 
guideline held some form of editorial responsibility for the content of the programme.  

The Committee therefore concluded that given the status of the two contributors as 
guests the guideline on conflicts of interest did not apply in this case.  

The Committee in coming to this view acknowledged that there was a difference between 
a programme guest, whether in the studio or presenting a report, and a freelance or staff 
employee with some role in the production of the programme. The Committee recognised 
that guests could be commercially involved with a product and could be invited on to a 
programme to explicitly or implicitly discuss a product they were promoting or 
commercially linked with and that many guests available to magazine style programmes 
were promoting or involved with promoting products of one kind or another. The purpose 
of the Guideline was to ensure that employees of the BBC or those contracted to produce 
programmes were free from commercial or political relationships which would put the 
BBC’s independence and integrity into question. The Committee recognised that the 
programme had not initially identified the relationship of the two contributors with the 
product, but considered this not relevant given that the issue of conflict concerned 
editorial responsibility. As such, guests were not considered to have editorial 
responsibilities which required them to comply with the Editorial Guidelines in the same 
way as that of staff who either presented or produced the programme.  

The Committee therefore did not uphold this element of the complaint.  

 
Product prominence (endorsement) and promotional 
material/stories supplied by outside bodies 
The Committee noted the specific Editorial Guidelines referring to product prominence as 
well as the editorial standard on the use of supplied material or stories: 

Product prominence 

We need to be able to reflect the real world and this will involve referring to 
commercial products, organisations and services in our output. 

We must avoid any undue prominence or giving the impression that we are 
promoting or endorsing products, organisations or services. To achieve this we 
must: 

• ensure that references to trade names, brand names and slogans are 
clearly editorially justified. 

• not linger on brand names or logos and use verbal references sparingly 
unless there are very strong journalistic reasons for repeated 
references to a brand. 
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Promotional material/stories supplied by outside bodies 

We must select and cover stories for our own independent editorial reasons. 

We must be on our guard for “spin” from outside bodies and commercial 
companies who may also try and place stories across our services in a short space 
of time. 

The Committee then considered the content of the programme when discussing the issue 
of hair loss. The Committee noted how the item was introduced by Christine Bleakley, one 
of the show’s presenters, and the follow up responses from studio guest Jennie Bond and 
the programme’s other presenter Dan Snow: 

Christine Bleakley (CB): 

That’s the scary thing isn’t it? But in amongst your other commitments, Jennie, 
since moving on, as it were, from Royal Correspondent you were very much 
involved with the Hair Loss Awareness month, which is something that I hold very 
dear to my heart because it kind of runs in the family. What is your involvement 
exactly? 

 

Jennie Bond: 

Erm, well it is hair loss awareness month this month, June, and I have a little 
problem – or had a little problem – with thinning hair down here. Especially when 
I took a fringe, so hair goes three ways, a little hole appears, so I had thinning 
hair. And it was a problem, so I did some research about it and became aware of a 
supplement that I take now, and seems to have helped. But I think it’s so 
important for women to own up to a problem that’s very common. 

 

CB: 

Yes. 

 

Dan Snow: 

Well, alopecia is the most extreme form of hair loss and Cheryl Baker, who’s been 
through it herself, looks at a teenager’s determination not to let it ruin her life. 

 

The Committee then considered the filmed report presented by guest presenter Cheryl 
Baker. The Committee noted what was said by Cheryl Baker: 

Cheryl Baker (ChB): 

Wearing a wig is commonplace in the theatre. And throughout history it has long 
been used as a fashion accessory. However, for many women across the UK, the 
thought of having to wear one of these due to hair loss can be really traumatic. 
I’ve suffered from hair loss so I know how distressing it can be and I am fortunate 
that it’s grown back, but at the time I didn’t know what was happening or what I 
could do. 
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Hair loss is generally thought to be a problem for men but you may be surprised to 
know that nearly 40% of sufferers are women. 

Sunil Chopra (consultant dermatologist): 

Proper alopecia merely means hair loss – where you can lose clumps of hair, and 
that’s due to other diseases. Thyroid disease is relatively common in the older age 
group but a very, very common cause of hair loss is actually heavy periods. They 
tend to lose more iron. It’s actually uncommon to completely lose your hair – 
although it can happen, it’s uncommon. And, thankfully, there’s a lot we can do in 
a lot of cases. 

ChB: 

The physical and emotional stress the woman experiences can make hair loss a lot 
more difficult to cope with. 18-year-old [contributor] has been suffering from the 
tragedy of hair loss for over six years. 

And 

ChB: 

Demi Moore, Sinead O’Connor and Britney Spears are all famous women who at 
one time chose to be bald but most women don’t have the confidence to turn their 
nose up at conventional ideals of beauty...  

And again 

ChB: 

When you lose your hair like me you can sometimes think the worst. Have I lost 
my femininity? Will it always be this way? With nearly 5 million women suffering 
from hair loss in the UK, we shouldn’t suffer in silence… 

The Committee then noted the studio discussion between the presenters Dan Snow and 
Christine Bleakley and their studio guests Jennie Bond and Dr Sarah Jarvis that followed 
the filmed report.  

Christine Bleakley (CB): 

And that of course is what this month is all about, isn’t it Jennie? It’s getting it out 
in the open and making women particularly feeling they can talk about their 
problem. 

And men, of course. Because I have to say, more and more these days, men really 
feel it. They tend to be judged in a way that perhaps they weren’t in the past. 

 

Jennie Bond (JB): 

Yes, except for men, you know, it’s almost trendy sometimes to be bald. But it 
really hits your self-esteem if your hair is thinning, so, you know, I got quite 
embarrassed about it and so I did some research on the internet and I got, I 
personally found, for me, this worked. It’s a supplement based on mineral protein 
and, it’s a pill basically you take, and I thought, well if you sort of do it from 
within, the nutritional aspect and it promotes… 

Dr Sarah Jarvis (DrSJ): 
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I couldn’t agree more. 

JB: 

Yes? Oh, good. 

DrSJ: 

The tragedy is that, on the whole, I hate supplements. On the whole I think that 
people should be doing it from their diet. Because of course, when you take a 
supplement you get what’s in the supplement but you don’t get all the other 
goodies that go with it. So, for instance, if you take good amounts of iron that can 
be really difficult if you’re a vegan. Good protein, again, that can be really difficult 
if you’re a vegan because you really do need meat or fish, possibly eggs. But, you 
know, green leafy vegetables help. But again, you see, vitamin C helps to absorb 
the iron, what’s that in? Fruit and vegetables. 

CB: 

But this affects people of all ages. We saw young X there and, as I say, I 
mentioned it, my family as well. What does cause it, do you think Sarah? Is there 
anything specific that you think, that’s the reason? 

DrSJ: 

Well, what we’ve got here was a case of what’s called alopecia areata, where you 
lose patches. There’s lots of different kinds. There’s male pattern baldness which, 
of course, you know, if you’re a man, lots of theories about, oh, it’s related to 
testosterone. So, obvious. Goes without saying 

Dan Snow (DS): 

I think so. No man in my family has got hair on his head. 

CB: 

Oh dear. You’re doing OK. 

DrSJ: 

But they have lots of hair in other places. 

DS: 

Well that’s not where it matters. 

DrSJ: 

Lots of beard. Lots of beard. If you don’t have hair on your head – a man thing – 
you get lots of beard and hair in other places. 

DS: 

Sarah, you’re a doctor, tell me that that’s not the answer. Tell me that the solution 
is coming out. What can men do as well? 

DrSJ: 

The good news is actually there are several solutions now which will affect both 
men and women, but you have to start early. There’s an antibiotic scalp solution 
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that you can rub on your scalp twice a day, and there’s a tablet you can take twice 
a day. And the good news is the tablet does work for about 60% of people. 

JB: 

But that’s what I’m taking, a tablet twice a day. My husband, now my husband 
never takes things he doesn’t have to and he’s started taking this for men and it is 
working. 

CB: 

For so many people, just briefly Sarah, the stress thing but then of course this 
happens to you and that stresses you even more. So it’s a vicious kind of circle. 

DrSJ: 

That’s the problem. I’ve got a gorgeous girl that I look after who had it and of 
course she got bullied as a result of it and it got worse, so please, if you know 
somebody who’s affected, be nice – don’t stress them further. 

DS: 

You can also go to our website where there’s information and you can let us know 
if you’re suffering from the condition. That’s of course bbc.co.uk/theoneshow.  

 

The Guideline on product prominence states: 

We must avoid any undue prominence or giving the impression that we are 
promoting or endorsing products, organisations or services. To achieve this we 
must: 

• ensure that references to trade names, brand names and slogans are 
clearly editorially justified. 

• not linger on brand names or logos and use verbal references sparingly 
unless there are very strong journalistic reasons for repeated 
references to a brand. 

 

The Committee concluded that if it applied a strict literal interpretation of this Guideline, 
the programme had not referred to any product visually or by name. 

However, the Committee considered that the spirit of the guidelines was of the utmost 
importance. It believed that it should not apply the guidelines too literally and restrictively, 
thereby missing something more fundamental. The Committee noted that the item 
stemmed from a commercially generated and organised event which had been specifically 
devised to promote the product Viviscal. The Committee, while satisfied that the 
programme team had not benefited from the references to the commercially organised 
event, considered that it was wholly inappropriate to use the publicity campaign as a peg 
for the piece on hair loss – an item that would have generated viewer interest with or 
without references to a specific event.  

The Committee also considered that having invited two celebrities as guests of the 
programme, who the programme then had become aware were involved in promoting a 
product for hair loss, undermined the integrity of the programme and allowing them to 
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discuss this issue without declaring their relationship to the audience misled the audience. 
The Committee, in particular, noted that one of the guests, Jennie Bond, talked about the 
effectiveness of a supplement that had benefited her and her husband in the treatment of 
hair loss – a product which appeared to be the one she had been promoting.  

The Committee noted the programme’s arguments that the item was of sufficient 
importance to run in spite of the commercial relationships of the two guests, and agreed 
that the subject was an important one but that the objectivity and credibility of the 
programme had been undermined by the commercially inspired peg of “Hair Loss 
Awareness Month” and the use of two guests who were paid to promote the product.  

The Committee noted that the programme team had included Dr. Sarah Jarvis in the 
discussion. The Committee noted what Dr. Jarvis said about a form of medication:  

“[…] and there’s a tablet you can take twice a day. And the good news is the 
tablet does work for about 60% of people.” 

The Committee was unsure as to what treatment Dr. Jarvis was referring to but felt that it 
may not have been clear that she was referring to a treatment different from that which 
Jennie Bond was commenting on, and that viewers may well have mistakenly believed 
that she was endorsing Ms Bond’s supplement despite her comments that: 

“The tragedy is that, on the whole, I hate supplements. On the whole I think that 
people should be doing it from their diet. Because of course, when you take a 
supplement you get what’s in the supplement but you don’t get all the other 
goodies that go with it...” 

The Committee therefore concluded that whilst acknowledging that the product had not 
been named or featured visually, the programme had been in breach of appearing to 
promote or endorse a product on hair loss given: 

i) the relationship of the contributors to the product 

ii) the commercial purpose of the “Hair Loss Awareness Month” 

iii) the specific comments by Jennie Bond. 

 
The Committee accepted that the endorsement was unintentional but believed that once 
the programme was aware of the purpose of the “Hair Loss Awareness Month” and the 
relationship of the guests to a specific product more should have been done to ensure 
that the BBC’s independence was protected. It was possible in the view of the Committee 
to do an item on hair loss in women, which was an important subject to cover, without 
using celebrities who were paid to promote a product and without reference to a 
commercially inspired event. 

The Committee also concluded that the programme had been in breach of the Editorial 
Guideline on promotional material supplied by outside bodies. The Committee considered 
the programme had not taken effective measures to ensure that “spin” from a PR 
company to promote a commercial event “Hair Loss Awareness Month” had been flagged 
to the audience. The Committee noted that the programme had referred to the event in a 
manner which would have failed to identify to the audience the campaign’s true purpose 
and had directed the audience to the programme’s website that linked directly to a 
commercially devised event for the product. The Committee, however, noted that the 
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issue of the website link had been resolved with its removal from the site and as such was 
satisfied that no further action was required by the programme on this point. 

Finding: Partially upheld regarding appearing to endorse and promote a 
product and with regard to the use of promotional material/stories supplied by 
an outside body 
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BBC News at Ten, BBC One, 3 October 2008 
1. The context 
This edition of BBC News at Ten contained a report by Nick Robinson, the BBC Political 
Editor, about Peter Mandelson’s return to government. During his report Mr Robinson 
referred to the negative publicity that Lord Mandelson’s return to government would 
attract by saying Peter Mandelson attracts “controversy rather like manure attracts flies”. 

2. The complaint 

In an email to BBC Information dated 4 October 2008 the complainant said that he found 
Nick Robinson’s analogy “highly inappropriate and deeply offensive”. He believed there 
were many neutral analogies Nick Robinson could have used and that he felt the use of 
the phrase demonstrated “political as well as personal bias”. He suggested the comment 
was a breach of the BBC’s editorial guidelines on impartiality and offence, and that an 
apology was in order. 

BBC Information replied on 14 October 2008 noting that: 

“… while the metaphor may have been ill-chosen, it was designed to graphically 
illustrate how Peter Mandelson’s career has attracted controversy. Nick Robinson 
was in no way comparing the man himself to manure.” 

The response also noted that Nick Robinson’s overall coverage of Mr Mandelson’s return to 
government was balanced and talked about Mr Mandelson’s strengths. 

In a letter dated 15 October 2008 to the Editorial Complaints Unit (ECU) at stage 2 of the 
BBC’s complaints process, the complainant stated that the reply had failed to address the 
main thrust of his complaint i.e. whether or not Nick Robinson had actually compared 
Peter Mandelson to manure, the form of wording he used gave that impression and 
therefore indicated bias. The complainant stated that the fact that the report may have 
been otherwise balanced was irrelevant in this context. Accordingly there should be an 
apology or some sort of censure against Mr Robinson. 

The ECU replied on 20 October 2008 referring the letter back to BBC Information for a 
second reply as set out in the BBC’s complaints process.  

BBC Information replied on 4 November 2008 stating that Nick Robinson disagreed that 
his report was biased. He pointed out that he had nothing further to add to the 
explanation given on 14 October. 

On 10 November 2008 the complainant escalated his complaint to the ECU stating that his 
complaint was not about the whole report but about the specific analogy used. He 
reiterated that this gave the impression of bias and that an apology and reprimand should 
be issued. 

On 15 December, in response to a letter from the ECU setting out which guidelines the 
complaint should be considered against, the complainant emphasised that he wished the 
investigation of bias to be confined to the specific remark rather than the report as a 
whole, and to consider whether this remark gave the impression of bias rather than 
whether any bias was intentional. He also stated that he thought the guidelines on harm 
and offence were applicable. 
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The ECU replied on 6 January 2009 agreeing that “Mr Robinson could have chosen a 
rather less graphic simile which would have made the same point”. However, the ECU 
noted that when taking into account the provision in the impartiality guideline for 
journalists to provide professional judgments based on their experience it considered that: 

“…what Mr Robinson said was a colourful but accurate assessment of Lord 
Mandelson’s political career.” 

 The reply noted:  

“Mr Robinson didn’t say that Lord Mandelson was like manure. Rather he used a 
graphic description which gave the audience a sense of the degree to which he 
attracts controversy. I therefore think the comment has to be judged in that 
context…” 

With regard to offence the ECU noted that Nick Robinson was not comparing Lord 
Mandelson to manure. Nor did the ECU feel that the vast majority of viewers would have 
been given that impression. The ECU added that the use of the word “manure” was 
unlikely to be regarded as offensive by a post-Watershed audience. 

The complainant appealed to the Editorial Standards Committee of the BBC Trust, the 
third and final stage of the BBC’s complaints process, on 23 January 2009 reiterating his 
complaint about the use of the simile. On the question of whether the simile would have 
given offence to a post-Watershed audience, the complainant stated: 

“… this particular simile certainly went against the expectations of a BBC News 
audience that a supposedly ‘neutral’ BBC presenter should not be making offensive 
and insulting allusions about a prominent politician.” 

3. Applicable editorial standards 
Section 3 – Accuracy 
Introduction 
The BBC's commitment to accuracy is a core editorial value and fundamental to our 
reputation. Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language. We should be honest and open about what we 
don't know and avoid unfounded speculation. 

For the BBC accuracy is more important than speed and it is often more than a question 
of getting the facts right. All the relevant facts and information should be weighed to get 
at the truth. If an issue is controversial, relevant opinions as well as facts may need to be 
considered. 

We aim to achieve accuracy by: 

• the accurate gathering of material using first hand sources wherever 
possible.  

• checking and cross checking the facts.  

• validating the authenticity of documentary evidence and digital 
material.  

• corroborating claims and allegations made by contributors wherever 
possible.  
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Section 4 – Impartiality and diversity of opinion 
Introduction  
Impartiality lies at the heart of the BBC's commitment to its audiences. It applies across 
all of our services and output, whatever the format, from radio news bulletins via our web 
sites to our commercial magazines and includes a commitment to reflecting a diversity of 
opinion. 

• we must ensure we avoid bias or an imbalance of views on controversial 
subjects. 

• the approach to, and tone of, BBC stories must always reflect our editorial 
values. Presenters, reporters and correspondents are the public face and voice 
of the BBC, they can have a significant impact on the perceptions of our 
impartiality.  

• our journalists and presenters, including those in news and current affairs, may 
provide professional judgments but may not express personal opinions on 
matters of public policy or political or industrial controversy. Our audiences 
should not be able to tell from BBC programmes or other BBC output the 
personal views of our journalists and presenters on such matters. 

 
Achieving Impartiality 
Impartiality must be adequate and appropriate to our output. Our approach to achieving it 
will therefore vary according to the nature of the subject, the type of output, the likely 
audience expectation and the extent to which the content and approach is signposted to 
our audiences. 

Impartiality is described in the Agreement accompanying the BBC’s Charter as "due 
impartiality". It requires us to be fair and open minded when examining the evidence and 
weighing all the material facts, as well as being objective and even handed in our 
approach to a subject. It does not require the representation of every argument or facet 
of every argument on every occasion or an equal division of time for each view. 

 

Section 8 – Harm and Offence 
Introduction 
The BBC aims to reflect the world as it is, including all aspects of the human experience 
and the realities of the natural world. In doing so, we balance our right to broadcast and 
publish innovative and challenging content appropriate to each of our services with our 
responsibility to protect the vulnerable.  

When we broadcast or publish challenging material which risks offending some of our 
audience we must always be able to demonstrate a clear editorial purpose. Such material 
may include, but is not limited to, offensive language, humiliation, sexual violence and 
discriminatory treatment. We must be sensitive to audience expectations, particularly in 
relation to the protection of children, as well as clearly signposting the material. 

Audience expectation 
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We should judge the suitability of content for our audiences, including children, in relation 
to the expectations of the likely audience at a particular time on a particular day, and in 
relation to the nature of the service as well as the nature of the content. We should ask 
ourselves the following questions: 

• what is the likely composition of the audience, including the likely number and 
age range of children in the audience taking into account school time, 
weekends and holidays? We should be aware that school holidays are different 
in different parts of the UK.  

• does the talent, slot, genre or service carry pre-existing expectations which 
may be challenged by the content?  

• is harm or offence likely to be caused by misleading the audience or in the 
inclusion of difficult or challenging material?  

• has any difficult or challenging content been clearly signposted?  

• are there any special sensitivities surrounding the slot, for example religious 
festivals, and anniversaries of major events?  

• what is the likely "pull-through audience" i.e. what is the nature of the 
preceding content and what kind of audience is it likely to attract?  

 

Section 17 – Accountability 
Introduction 
The BBC is accountable to its audiences. Their continuing trust in the BBC is a crucial part 
of our contract with them. We will act in good faith by dealing fairly and openly with 
them. 

We are open in admitting mistakes when they are made and encourage a culture of 
willingness to learn from them. 

We will use the BBC's online presence to provide proper reporting to the public on 
complaints we have received, and actions we have taken. (www.bbc.co.uk/complaints/). 

 
Feedback & complaints 
Audiences are at the heart of everything the BBC does. Audience feedback is invaluable to 
us and helps improve programme quality. 

Our commitment to our audiences is to ensure that complaints and enquiries are dealt 
with quickly, courteously and with respect. 

 

4. The Committee’s decision 
The Committee reviewed its initial finding of 7 May 2009 in light of a challenge 
by the appellant who believed the Committee had not addressed his complaint 
of offence concerning the simile used by Nick Robinson to describe Lord 
Mandleson’s return to the cabinet. 
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The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC’s editorial guidelines. The guidelines are a statement of the BBC’s values 
and standards. 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s Report and the subsequent 
submissions from the complainant, the programme team and the ECU. 

The appeal raised issues relating to the guidelines on accuracy, impartiality, harm and 
offence, and accountability.  

The guidelines on impartiality say that the BBC must ensure that its output avoids bias or 
an imbalance of views on controversial subjects. 

The guidelines also say that the approach to, and tone of, BBC stories must always reflect 
its editorial values. Presenters, reporters and correspondents are the public face and voice 
of the BBC and can have a significant impact on the perceptions of its impartiality.  

The impartiality guidelines say that BBC journalists and presenters, including those in 
news and current affairs, may provide professional judgments but they may not express 
personal opinions on matters of public policy or political or industrial controversy.  

The Committee also considered guidelines on political impartiality. These state that the 
BBC must treat matters of public policy or political or industrial controversy with due 
accuracy and impartiality in its news services and other output. They also say that the 
BBC must not express an opinion on current affairs or matters of public policy other than 
broadcasting. 

The guidelines on harm and offence say that the BBC should judge the suitability of 
content for its audiences, including children, in relation to the expectations of the likely 
audience at a particular time on a particular day, and in relation to the nature of the 
service as well as the nature of the content. 

 

The Committee also considered the guidelines dealing with how the complaint was 
handled. The guidelines say that the BBC’s commitment to its audiences should ensure 
that complaints and enquiries are dealt with quickly, courteously and with respect. 

The focus of the Committee’s discussion was the comment by the BBC Political Editor, Nick 
Robinson, which had sparked the complaint. This comment had come at the end of Mr 
Robinson’s two-way on the BBC News at Ten. 

“The difficulty, of course, for Mr Mandelson and Mr Brown, is he attracts negative 
publicity and controversy rather like manure attracts flies.” 

When coming to its finding the Committee first considered whether the comment about 
Lord Mandelson had been impartial. It noted the view of the complainant that the 
comment had demonstrated political as well as personal bias.  

The Committee also took into account the complainant’s comment that whether or not Mr 
Robinson, in the strictest linguistic sense, had actually compared Lord Mandelson to 
manure had been beside the point and that what the complainant called the insulting 
form of wording had given that impression and therefore had indicated bias.  
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The Committee also considered the response of the ECU which said that on reflection it 
had seemed that what Mr Robinson had said was a colourful but accurate assessment of 
Lord Mandelson’s political career and that the ECU did not agree that it had given an 
impression of political bias. 

The Committee noted the response of the BBC’s Head of Political Programmes, Sue 
Inglish, who said that she had accepted that the words Nick Robinson used could have 
been better chosen. However, she also said that the comment had been a small element 
of a thorough and balanced report about Lord Mandelson in which it was appropriate to 
reflect the controversy which had surrounded him during his political career.  

The Committee also took into account the view of Mr Robinson himself who felt that the 
comment could have been seen as too colourful and therefore could have been taken the 
wrong way by some viewers. The Committee noted that Mr Robinson had discussed the 
comment with Lord Mandelson and was aware that Lord Mandelson had not complained 
about the remark. 

 In coming to its judgment the Committee agreed with BBC Management’s view that Mr 
Robinson’s words could have been better chosen. However, it believed that the statement 
had been a professional judgment by the Political Editor about a politician who had twice 
left the cabinet in controversial circumstances. The Committee therefore took the view 
that the comment had not breached the accuracy or impartiality guidelines.  

The Committee then turned to the issue of whether Mr Robinson’s comment had broken 
the guidelines on harm and offence. 

It noted the complainant's view that the use of simile had been “highly inappropriate and 
deeply offensive”, and that it had gone against the expectations of the audience of BBC 
News. 

The Committee also considered the view of the ECU which said that the use of the word 
“manure” was unlikely to be regarded as offensive by a post-Watershed audience.  

The Committee noted the complainant’s argument that, since Nick Robinson’s private 
assurance to Peter Mandelson that no offence was intended suggested that he recognised 
the comments could be taken as offensive, it was reasonable to conclude that audiences 
might take it that way too. 

In its judgment the Committee decided that the language used, and choice of simile, was 
not itself offensive and had not gone against the expectations of the audience of the BBC 
News at Ten. It therefore agreed that the comment had not breached the harm and 
offence guidelines.  

At the end of its deliberations the Committee discussed the issue of whether the 
complaint had been handled properly. It noted that the complainant was dissatisfied with 
the length of time between his email confirming that he wanted the ECU to investigate 
the complaint and the reply from the ECU setting out the editorial guidelines against 
which the complaint would be considered.  

The Committee also considered the apology from the ECU for the delay in replying to the 
complainant. The ECU said that it had been felt necessary to ensure the relevant 
programme makers had been given an opportunity to respond to his complaint and that 
this had taken rather longer than had been expected. 
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The Committee was satisfied overall by the way that the complaint had been handled and 
decided that the guidelines on accountability had not been broken.  

Finding: Not upheld 

Further finding dated 16 July 2009:  

The Committee wished to confirm that its finding was not simply about the word 
“manure” but also referred to the use of simile. The Committee was satisfied that the 
initial finding of its consideration of the appeal had captured the Committee’s view but 
agreed that the finding could be tightened further with the use of more specific phrasing 
as highlighted in the text above. 
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Reporting Scotland, BBC Scotland, 8 November 2008 
1.  Background 
Reporting Scotland is BBC Scotland’s national television news programme. 

This edition of BBC Scotland included a report about how the Scottish Premier League had 
remembered the war dead on the Saturday nearest Remembrance Sunday. 

 

2.  The complaint 
Stage 1 

The complainant originally emailed BBC Information on 8 November 2008 stating that the 
newsreader had incorrectly stated that there had been a minute’s applause at football 
grounds around Scotland. The complainant pointed out that this had happened at only 
one ground and that the inaccuracy should be corrected. 

BBC Information replied on 21 November 2008 with an apology from the programme for 
the error.  

The complainant replied on 22 November 2008 that he considered the response from BBC 
Information unsatisfactory. He stated that he wanted the false statement to be corrected 
within a news bulletin. He believed the error had led “the great majority of viewers” to an 
impression that “a minute’s applause for the country’s war dead is considered satisfactory 
behaviour”.  

On 11 February 2009 BBC Information wrote apologising for the delay in replying. The 
response included a comment from the editor of Reporting Scotland. He said that he had 
had a conversation with the producer of the particular bulletin in question and had dealt 
with the matter. He stated:  

“I can assure you that such mistakes are extremely rare considering that BBC 
Scotland broadcasts more than 13 hours of live news and current affairs every day 
and publishes hundreds of web stories.” 

The editor noted that the story had been correctly reported in all the other output that 
the BBC Scotland news teams had been involved with, and that there was coverage on 
Jim Traynor’s phone-in, on Good Morning Scotland on Monday morning and on the 
Monday evening edition of Reporting Scotland. The editor stated:   

“Anyone who watched or listened to any of the rest of our output over the 
following two days would have been clear about what had happened and would 
have been clear about how the minute’s applause was being regarded by many.” 

The complainant then wrote to the BBC Trust on 11 February 2009 detailing the delay to a 
reply to his complaint and his efforts to contact BBC Information for a reply. He also noted 
that he considered it inconceivable that the statement was issued in error. The 
complainant continued: 

“It has been established elsewhere that the reason for the minute’s applause was 
to disguise the fact that a significant number of supporters of one Scottish football 
team were intending to disrupt any silence in tribute to those who gave their lives 
in the war.” 
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The complainant said he had asked for the error to be corrected on a Reporting Scotland 
news bulletin and he found it difficult to understand why BBC Scotland, who had admitted 
the error, would not correct it publicly. The complainant also stated that there were 
several other examples of previous partiality by the BBC when reporting matters of a 
sporting nature in (West Central) Scotland. He believed this was due to “football support 
in Glasgow” being “accompanied by a religious division”. He stated that he was concerned 
that “this repeated partiality” had developed a culture at BBC Scotland which had “made 
the BBC a propaganda tool for one community in Scotland, at the expense of the other”.  

The complainant concluded that it was difficult to understand why BBC Scotland did not 
find this unique event of sufficient interest to conduct an investigation into it. The 
complainant concluded by asking the BBC Trust to find out the events that allowed “this 
piece of propaganda to be broadcast as fact”. The complainant also asked if disciplinary 
action would be taken against anyone “who was party to deliberately issuing a statement 
they knew to be untrue”. The complainant also asked if the BBC Trust could advise him if 
the BBC workforce in Scotland has a religious composition that reflects the community 
which it serves. He asked that if that was not the case, why?  

The BBC Trust replied on 18 February 2009 advising that the complainant escalate his 
complaint to stage 2 of the BBC’s complaints process if he was dissatisfied with the 
management’s initial response. 

Stage 2 

The complainant wrote to the Editorial Complaints Unit on 20 February 2009 enclosing all 
available correspondence. He also stated how disappointed he was with the BBC’s 
treatment of his complaint.  

The complainant followed this letter with another to the ECU on 9 March 2009 again 
enclosing copies of his correspondence. 

The ECU replied to the complainant on 18 March 2009 with a summary of the complaint 
and an apology for the delay in replying. The ECU noted that it would be considering the 
complaint against the Editorial Guideline on Accuracy and, specifically, the section on 
correcting mistakes. 

The ECU wrote with its decision on the complaint on 23 April 2009. The ECU apologised 
again for the delay in replying. The ECU did not uphold the complaint. In its finding the 
ECU noted that it had been inaccurate for the report to have stated that there was a 
minute’s applause at grounds, when in fact a minute’s silence had been observed at 
grounds other than Celtic Park. The ECU also noted that its decision concerned whether 
the error was of such significance that a broadcast correction was necessary. The ECU 
then noted that the purpose of the story was to record that it was the first time that all 
Scottish Premier League (SPL) players had commemorated the war dead by wearing a 
poppy. The ECU therefore did not believe the fact that whether the commemoration 
“continued with applause or silence” materially affected that decision and the audience’s 
understanding of the point. The ECU concluded that it did not believe it had grounds for 
supporting the complainant’s view that there should be a broadcast correction. The ECU 
also stated that the complainant had indicated that he could offer an explanation as to 
how the incorrect information came to be broadcast. The ECU noted that if this was so it 
may affect the ECU’s decision as to whether a broadcast correction was needed. 

The complainant replied on 7 May 2009 stating that the news story had “two equally valid 
points”; the first being the issue of every SPL player wearing a poppy; and the second 



Editorial Standards Findings/Appeals and other editorial issues to the Trust considered 
by the Editorial Standards Committee 

 

30 September 2009 issued December 2009 42
 

that there was a minute’s applause at football grounds around the country. The 
complainant noted that the second point was a unique event and that the Reporting 
Scotland report had taken place “around the country”. He also stated that he did not 
consider the BBC’s corrective action had been appropriate. The complainant said the BBC 
had a duty to be truthful and objective in its reporting of events and this clearly had not 
been the case. The complainant said the BBC should ensure that the mistake was 
corrected properly. 

The ECU replied on 26 May 2009 acknowledging the complainant’s point that the report 
could be viewed as having “two equally valid points”. However, the ECU still considered 
the primary issue in the report was that of the SPL players wearing a poppy. The ECU also 
noted that when considering the error in relation to the second point it “was not of such 
significance as to require correction on air”. The reply also noted that however the two 
distinct items of information were regarded: 

“the point they both supported was the unprecedented universality of the SPL’s 
commemoration of the war dead, and I don’t believe the error as to the manner of 
the commemoration would have affected viewers’ understanding of that.” 

 

Stage 3 – Appeal to the BBC Trust’s Editorial Standards Committee (ESC) 

In a letter clarifying his appeal to the ESC dated 22 June 2009, the complainant stated 
that he did not believe the matter had been adequately addressed. He then repeated his 
concern regarding the incorrect story:  

“that the audience of Reporting Scotland has been completely misled by the BBC, 
and are under the mistaken belief that people throughout Scotland think it 
appropriate to applaud the war dead.”  

3.  Applicable editorial standards 
Section 3 – Accuracy 
Introduction 
The BBC's commitment to accuracy is a core editorial value and fundamental to our 
reputation. Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language. We should be honest and open about what we 
don't know and avoid unfounded speculation. 

For the BBC accuracy is more important than speed and it is often more than a question 
of getting the facts right. All the relevant facts and information should be weighed to get 
at the truth. If an issue is controversial, relevant opinions as well as facts may need to be 
considered. 

We aim to achieve accuracy by: 

• the accurate gathering of material using first hand sources wherever possible. 

• checking and cross checking the facts. 

• validating the authenticity of documentary evidence and digital material. 

• corroborating claims and allegations made by contributors wherever possible. 
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Correcting Mistakes 
We should normally acknowledge serious factual errors and correct mistakes quickly and 
clearly. Inaccuracy may lead to a complaint of unfairness. An effective way of correcting a 
mistake is saying what was wrong as well as putting it right. Where we may have 
broadcast a defamatory inaccuracy Programme Legal Advice should be consulted about 
the wording of a correction. 

 

Section 17 – Accountability 
The BBC is accountable to its audiences. Their continuing trust in the BBC is a crucial part 
of our contract with them. We will act in good faith by dealing fairly and openly with 
them. 

We are open in admitting mistakes when they are made and encourage a culture of 
willingness to learn from them. 

 

4.  The Committee’s decision 
The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC’s Editorial Guidelines. The guidelines are a statement of the BBC’s values 
and standards.  

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s Report and the subsequent 
submissions from the complainant, the programme team and the ECU. 

The appeal raised issues relating to the guidelines on Accuracy and Accountability.  

The guidelines on accuracy say that the BBC should normally acknowledge serious factual 
errors and correct mistakes quickly and clearly and that inaccuracy may lead to a 
complaint of unfairness. They also say that an effective way of correcting a mistake is 
saying what was wrong as well as putting it right. 

The guidelines on accountability say that the BBC is accountable to its audiences and that 
their continuing trust in the BBC is a crucial part of its contract with them. The guidelines 
also say that that the BBC will act in good faith by dealing fairly and openly with 
audiences – the BBC is open in admitting mistakes when they are made and it will 
encourage a culture of willingness to learn from them. 

In the section about the Editorial Complaints Unit the accountability guidelines say that for 
the most serious upheld complaints, an apology or correction from the BBC may be 
published online or on air. 

The Committee noted that the complaint centred on a news item on Reporting Scotland 
about how Remembrance Day was marked with applause at Celtic Park, Glasgow, home of 
Glasgow Celtic Football Club. 

 The complaint arose from a live voice-over of some pictures of Glasgow Celtic and 
Motherwell players running out onto the pitch, and a brief shot of some of the Celtic 
players applauding. The words were spoken by a Reporting Scotland presenter: 
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“Now football, and for the first time ever every SPL team player was sporting a 
poppy this afternoon to remember the war dead. There was also a minute’s 
applause at football grounds across the country.” 

The Committee noted that BBC Scotland within the BBC’s response sent to the 
complainant at stage 1 had agreed that this was an error as a minute’s silence, not 
applause, had been held at the other SPL grounds over that weekend. The Committee 
noted what was said by BBC Scotland in this reply: 

“Thanks for your comments regarding a script line in Saturday, 8th November’s TV 
news bulletin which said: ‘There was also a minute’s applause at football grounds 
across the country.’ We are sorry for this error as this is clearly incorrect.” 

The Committee then turned to the other element of the complaint – whether there should 
have been an on-air apology for the factual error made by Reporting Scotland.  

When coming to its finding the Committee first considered the assertion from the 
complainant that there should have been a correction and apology for this mistake. It 
noted his view that: 

“This report told a lie plain and simply, which caused the whole Reporting Scotland 
audience into being completely misinformed, and since then BBC have steadfastly 
refused to enlighten their audience as to the truth. This remains completely 
unacceptable, and BBC should correct the mistake in the manner in which it was 
delivered. ie on the main Reporting Scotland news bulletin.” 

The Committee noted that in response to the question of correcting the mistake the Editor 
of Reporting Scotland replied that: 

“when the story was covered on the rest of our output it was clearly reported.” 

The response continued:  

 “for instance there was coverage on Jim Traynor’s phone-in on the radio, on Good 
Morning Scotland on the Monday morning and on the Monday evening edition of 
Reporting Scotland. Anyone who watched or listened to any of the rest of our 
output over the following two days would have been clear about what had 
happened and would have been clear about how the minute’s applause was being 
regarded by many.” 

The Committee also noted the response by the ECU at stage 2 of the BBC’s complaints 
process. The ECU reply stated that:  

“The explanation I have had from [Head of News and Current Affairs, BBC 
Scotland] is that it was simply a mistake by the journalists immediately involved 
(to which he drew their attention)” 

The Committee then noted that the ECU, having acknowledged that an error had been 
made, then considered whether the error had been of such significance that a broadcast 
correction was required as a form of redress – in particular, the ECU considered whether 
the mistake would have materially affected the audience’s understanding of the story. The 
Committee noted what the ECU said:  

“The point of the story in this instance was that it was the first time that all SPL 
players had commemorated the war dead by wearing a poppy, and it doesn’t seem 
to me that whether the commemoration continued with applause or silence 
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materially affects one’s understanding of that point. I therefore don’t feel I have 
grounds for supporting your view that there should be a broadcast correction.” 

In coming to its judgment the Committee concluded that Reporting Scotland had made a 
serious factual error. The Committee agreed that while the item may have been primarily 
about the fact that all SPL players were wearing poppies, the fact that an error had been 
made on a highly contentious issue i.e. the marking of Remembrance Day by the various 
supporters in the grounds, a correction should have been made to clarify to the audience 
the true facts of what had happened.  

The Committee was concerned that there was no evidence of an explicit correction or 
apology for the error having been made by BBC Scotland at the time. As such, the 
Committee believed that this had been a breach of the BBC’s guidelines on accuracy and 
the correcting of mistakes which require the BBC to: 

“normally acknowledge serious factual errors and correct mistakes quickly and 
clearly.”  

The Committee noted that the editor of Reporting Scotland had said that the issue of 
marking Remembrance Day had been covered in other output content from BBC Scotland 
(radio, online and television) as well as in the Monday Reporting Scotland programme and 
that when this had been done the information provided to the audience had been correct.  

Given that the correct information had been provided in other broadcasts later on the 
same weekend, the Committee believed this mitigated the error and it was therefore not 
so serious that an on-air apology or correction was now required. It concluded that no 
further action needed to be taken.  

The Committee, however, did wish to remind BBC Scotland that, given the division of 
views amongst its audience on such contentious issues, it is important that when mistakes 
are made it is the responsibility of programme editors to ensure that appropriate redress 
is made as quickly as possible in order to ensure that the audience can be confident of 
the BBC’s commitment to accurate and impartial reporting. The Committee noted, 
however, that there was no evidence to suggest that the error was anything other than a 
genuine but regrettable mistake.   

The Committee then noted how the complaint was handled by the BBC Executive at 
stages 1 and 2 of the complaints process. The Committee noted that the complaint had 
suffered delays at both stages. The Committee recognised that there were mitigating 
circumstances for the delay, certainly in the case of stage 1, where BBC Information had 
had to deal with extraordinarily large volumes of complaints following a series of editorial 
issues in the autumn and early winter which had doubled their normal workload. 
Nevertheless, the Committee recognised that the delays to the replies, for whatever 
reason, were unacceptable. The Committee agreed that it would include in its finding 
letter an apology to the complainant for the delays to his complaint. 

Finding: Upheld 
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BBC News Online, June 2008 
 
1. “Israeli air strike targets Hamas” (last updated 13 June 2008) 
2. “Rockets ‘violated Gaza ceasefire’” (last updated 24 June 2008) 
3. “Gaza truce ‘violated repeatedly’” (last updated 27 June 2008) 
 

1.  The complaint 
The complainant first contacted BBC Information on 29 June 2008 to complain about the 
web page titled “Gaza truce ‘violated repeatedly’”. He stated in a telephone conversation 
that the report had suggested that Israel had made the first attack, which he believed 
was inaccurate and misleading. 

The complainant followed this up with a letter to BBC Information dated 1 July 2008 in 
which he set out his complaints against various online articles including the online article 
complained of in his telephone call of 29 June. The complainant stated that:  

 
“Israeli air strike targets Hamas” 

The report had completely failed to mention that the IDF (Israeli Defense Force) had 
prevented a large scale Gaza terrorist attack. The complainant supported his point by 
referring to a report carried in the Israeli newspaper Haaretz. 

 
“Rockets ‘violated Gaza ceasefire’” 

The article referred to a mortar fired from Gaza into Israel and said that Israel did not 
consider the strike a breach of the Gaza ceasefire. The complainant said Israel had not 
said this and that the Israeli press had covered this as the first violation of the truce. 

The article had stated that one of the two men killed by Israeli forces had been an Islamic 
Jihad militant, and the other was a student. The complainant said that the Israeli press 
had identified the student as a Hamas militant. 

 
“Gaza truce ‘violated repeatedly’” 

The complainant felt that the article had been presented in a way that appeared to 
suggest that Israel had violated the Gaza truce first. The complainant also pointed to the 
previous version of the article now entitled “Rockets ‘violated Gaza ceasefire’”, (see 
above), but which had been previously titled “Israelis kill two in the West Bank”, in which 
it had been stated that the Israeli army had said that the mortar attack would not be 
considered as a breach of the Gaza ceasefire. The complainant said that Israel had not 
said this and that the Israeli press had said that it was the first violation of the truce. 

On 22 July 2008 BBC Information replied with a response that included comments from 
BBC News Online’s Middle East desk. The reply in relation to the various online reports 
stated: 

 
“Israeli air strike targets Hamas” 

The BBC Online report and the report in the Israeli newspaper Haaretz had occurred on 
different days. The reply also noted that the BBC, unlike the newspaper, would not 



Editorial Standards Findings/Appeals and other editorial issues to the Trust considered 
by the Editorial Standards Committee 

 

30 September 2009 issued December 2009 47
 

normally report on an event that didn’t happen unless it was an event that was 
particularly dramatic or rare. The BBC reply also noted that it would have been difficult to 
report the Haaretz article given that it had come from one source – the IDF. 

 

“Rockets ‘violated Gaza ceasefire’” 

The BBC did not respond to the complaint regarding the mortar attack.  

The BBC said that the information on the two Palestinians killed had come from the 
usually reliable Palestinian medics and officials. The BBC noted that at the time of writing 
it was felt that there was no reason not to go with the Palestinian reports. 

 

“Gaza truce ‘violated repeatedly’” 

There was no intention of suggesting that Israel broke the truce first. The reply stated 
that the BBC had been reporting for days that Palestinian militant groups had been firing 
rockets into Israel. The response noted that the reason why there was a reference to 
Israel was because this was the most recent news, “the newest news”.  

In a letter dated 23 July to the Editorial Complaints Unit (ECU) the complainant escalated 
his complaint to stage 2 of the BBC complaints process. In his letter he set out his reply to 
the BBC’s response.  

 

“Israeli air strike targets Hamas” 

With regard to the first article the complainant did not believe the two reports were on 
different days – “both were published on 12 June”. He noted that many of the items in the 
Haaretz report were also contained in the BBC report with the exception of the Hamas 
assault. The assault did happen but did not succeed. He said that the BBC often report 
things from one source and when doing so name the source as Haaretz had done on this 
occasion.  

 

“Rockets ‘violated Gaza ceasefire’” 

The complainant reiterated that it was not correct to say the mortar attack on Israel had 
not been considered as a breach of the ceasefire by Israel. He said later changes in the 
article removed the story on the mortar and made it seem as if Israel had broken the 
truce first.  

As to the article concerning the death of the two Palestinians the complainant noted that 
the BBC had followed the Palestinian report, even though it was not specific. This 
contrasted to the BBC’s decision not to accept the word of the IDF.   

 

“Gaza truce ‘violated repeatedly’” 

With regard to the third article, the complainant reiterated his point that the initial article 
had reported the Palestinians as having fired the first mortar, but had been replaced with 
a report using the same URL which implied that Israel had been the first to break the 
truce, which the complainant believed was not the case.  
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In an email of 12 August 2008 to the ECU the complainant also noted that the main basis 
of complaint he had about the three online articles was their lack of impartiality as well as 
accuracy. 

The ECU in an exchange of correspondence with the complainant noted that with regard 
to the first article “Israeli air strike targets Hamas” the complaint fell outside of its remit 
and that the complainant would have to raise this issue directly with BBC News 
management. As to the other online articles the ECU provided its finding in two letters 
dated 3 September and 20 October 2008.  

 

The ECU found that: 

 

“Rockets ‘violated Gaza ceasefire’” 

The ECU did not respond to the aspect of the complaint regarding the mortar attack.  

The news team responsible for the piece had stated that the only information on the 
second man being a member of Hamas had come from the Israeli newspaper Haaretz, 
which had not given a source for this information. B’Tselem, an Israeli human rights group 
that records all deaths related to the Israeli-Palestinian conflict stated that the student 
“did not participate in hostilities, when killed”. The programme team’s response therefore 
noted that as there was doubt about the identity of the man the report not only recorded 
him as a student, but carried the Israeli army’s claim that both men were armed.  

The ECU considered therefore that the BBC had been reasonable in going as far as it had 
done, noting that the use of the end phrase “that both men were armed when killed” had 
ensured that the reader would not have automatically assumed the dead student was 
simply an innocent civilian. 

 

“Gaza truce ‘violated repeatedly’” 

There was no clear evidence in the online piece as to which side may have breached the 
ceasefire first, although the piece had made it clear that Israel was “insisting that its 
actions in keeping the crossing with Gaza closed were in response to rocket attacks by 
Palestinians”. The ECU also noted that in reporting events on a daily basis it was quite 
normal for the most recent event to be reported first with previous events to be filled in 
as background or context. The ECU also noted that, by mentioning the Israeli actions 
first, the article was only elaborating on the point that both sides had breached the 
ceasefire, and did not imply that the Israeli actions came first. As the ECU did not find 
that the article was inaccurate it could not find that it breached editorial standards on 
impartiality. 

The complainant contacted BBC News management on 24 September 2008 as suggested 
by the ECU to request a stage 2 response to his complaint on the BBC News online article 
entitled “Israeli air strike targets Hamas”. On 14 October 2008 BBC News replied.  

 

“Israeli air strike targets Hamas” 



Editorial Standards Findings/Appeals and other editorial issues to the Trust considered 
by the Editorial Standards Committee 

 

30 September 2009 issued December 2009 49
 

BBC News confirmed that both the BBC Online and Haaretz article were reporting the 
same events of 12 June. The reply also noted that it was unable to say, given the distance 
of time between the article’s publication and the complaint, that the website team was 
aware of the Haaretz article when the story was being written. However, BBC News 
replied that even if it had been aware of the story it would have been unlikely for it to 
have included reference to the IDF allegation. It noted that the Haaretz report had been 
thin on detail. As such, “it was understandable and fair that the BBC did not report what 
might be regarded as uncorroborated Israeli military spin”.  

The complainant wrote to the Editorial Standards Committee (ESC), the third and final 
stage of the BBC’s complaints process, on 19 September and 23 October 2008 to request 
that the BBC Trust consider his complaints against the three online articles on appeal. In 
his appeal to the Trust the complainant responded to the ECU and BBC News 
management’s finding. He stated: 

 

“Israeli air strike targets Hamas” 

That the BBC News management had suggested that Haaretz was reporting Israeli 
military spin. However, he pointed out that Haaretz was a left-wing paper that was not 
afraid to challenge the government or the military. He also noted that Hamas had 
confirmed that their operatives had been “preparing for a special Jihad operation”. 

 

“Rockets ‘violated Gaza ceasefire’” 

His complaint regarding the mortar remained as previously expressed as it had not been 
responded to. 

That unlike the ECU, who had found no involvement between the dead student and 
Hamas, he had found out that the student had been given a full Hamas funeral and that 
sites other than Haaretz had reported his membership of Hamas.  

 

“Gaza truce ‘violated repeatedly’” 

The article implied that Israeli forces broke the ceasefire. He noted that as part of the 
ceasefire agreement Hamas was requested to keep groups such as Islamic Jihad to the 
ceasefire, but had failed to do so and there was no comment of this in the article. 

 

2.  Applicable editorial standards 
Section 3 – Accuracy 
Introduction 
The BBC's commitment to accuracy is a core editorial value and fundamental to our 
reputation. Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language. We should be honest and open about what we 
don't know and avoid unfounded speculation. 

For the BBC accuracy is more important than speed and it is often more than a question 
of getting the facts right. All the relevant facts and information should be weighed to get 
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at the truth. If an issue is controversial, relevant opinions as well as facts may need to be 
considered. 

We aim to achieve accuracy by: 

• the accurate gathering of material using first hand sources wherever possible.  

• checking and cross checking the facts.  

• validating the authenticity of documentary evidence and digital material.  

• corroborating claims and allegations made by contributors wherever possible.  

 
Misleading audiences 
We should not distort known facts, present invented material as fact, or knowingly do 
anything to mislead our audiences. We may need to label material to avoid doing so. 

 

Section 4 – Impartiality and Diversity of Opinion 
Introduction 
Impartiality lies at the heart of the BBC's commitment to its audiences. It applies across 
all of our services and output, whatever the format, from radio news bulletins via our web 
sites to our commercial magazines and includes a commitment to reflecting a diversity of 
opinion. 

• we must ensure we avoid bias or an imbalance of views on controversial 
subjects. 

 

Achieving impartiality 
Impartiality must be adequate and appropriate to our output. Our approach to achieving it 
will therefore vary according to the nature of the subject, the type of output, the likely 
audience expectation and the extent to which the content and approach is signposted to 
our audiences. 

Impartiality is described in the Agreement accompanying the BBC’s Charter as “due 
impartiality”. It requires us to be fair and open minded when examining the evidence and 
weighing all the material facts, as well as being objective and even handed in our 
approach to a subject.  

 

3.  The Committee’s decision 
The Editorial Standards Committee (ESC) of the BBC Trust considered the complaint 
against the relevant editorial standards, as set out in the BBC’s editorial guidelines. The 
guidelines are a statement of the BBC’s values and standards. 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s Report and the subsequent 
submissions from the complainant. 
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This appeal raised issues requiring consideration of the editorial guidelines relating to 
accuracy and impartiality. 

In particular these extracts from the guidelines on accuracy are relevant: 

“Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language.” 

“If an issue is controversial, relevant opinions as well as facts may need to be 
considered.” 

“We aim to achieve accuracy by: 

• the accurate gathering of material using first hand sources wherever possible. 

• checking and cross checking the facts.” 

 

and 

“We should not distort known facts, present invented material as fact, or 
knowingly do anything to mislead our audiences.” 

In particular these extracts from the impartiality guidelines are relevant: 

“Impartiality must be adequate and appropriate to our output. Our approach to 
achieving it will therefore vary according to the nature of the subject, the type of 
output, the likely audience expectation and the extent to which the content and 
approach is signposted to our audiences. 

“Impartiality is described in the Agreement accompanying the BBC’s Charter as 
“due impartiality”. It requires us to be fair and open minded when examining the 
evidence and weighing all the material facts, as well as being objective and even 
handed in our approach to a subject.”  

 
Complaint One – “Israeli air strike targets Hamas” 

The Committee noted that the online article regarding events on 12 June was published 
on 13 June just before a ceasefire was due to come into force in the area. The article in 
question had described three key events: an Israeli air strike which had killed three 
Hamas gunmen, a rocket barrage from Gaza into Israel which had injured an Israeli 
woman, and a blast in Northern Gaza at the home of a Hamas bomb-maker, which had 
left seven people dead. 

The Committee noted that the complainant contended that the article should also have 
mentioned that Israeli forces had prevented a large scale Gaza terrorist attack: 

“The BBC never mentioned that a ‘special Jihad operation’ or attempted mass 
killing of Israelis had been thwarted. That was a very significant omission.” 

The context for his assertion was that articles in the Israeli press connected all the events 
in Gaza and they suggested that the rocket barrage (which was mentioned in the website 
article) had been cover for a planned ground incursion and that the Israel Defense Force 
(IDF) had intercepted a bulldozer which had been approaching Israel’s security fence in 
Northern Gaza. The Jerusalem Post carried a quote from a Hamas leader saying that the 



Editorial Standards Findings/Appeals and other editorial issues to the Trust considered 
by the Editorial Standards Committee 

 

30 September 2009 issued December 2009 52
 

blast at the bomb-maker’s home (which was an accident due to the mishandling of 
explosives) had occurred as operatives were “preparing for a special Jihad operation”. 

 

The complainant maintains that if the BBC had reported “the full picture”, “it would’ve 
reflected better on Israel”. 

The Committee considered whether the omission of this specific piece of information 
amounted to a breach of the BBC’s editorial guidelines on accuracy and/or impartiality.  

The Committee noted the response at stage 1 that the BBC does not generally report 
something that has not happened and that it does not normally rely on a single source (in 
this case the IDF). The Committee agreed that the BBC was able to rely on a single 
source if the information was credible and was clearly attributed. But it felt this was not 
the relevant issue here. 

The Committee noted the timing of the publication of the articles quoted, and the fact 
that the article with the fullest information, in the Jerusalem Post, was updated some 17 
hours after the BBC story was filed, and that it was likely that not all the information 
available to the Jerusalem Post for its article was available to the BBC journalist writing 
the website article. 

The Committee considered whether any of the information which the complainant 
suggested should have been included, even allowing that it may have been available, was 
vital to the understanding of the story, and whether not including it had the effect of 
misleading the viewer.  

The Committee concluded that in this case it was a matter of editorial judgment whether 
to include the information, and not one of accuracy. It accepted that while it may well 
have made a good additional angle, and while it may have been a natural decision for the 
Israeli press to feature prominently the IDF thwarting an attack, there was no 
requirement for the BBC to do so in order to fulfil the requirement for due accuracy and 
impartiality. The omission of this incident did not create bias in the article for Hamas or 
against Israel. The Committee did not feel that omitting the information led to a breach of 
the guidelines on due accuracy or due impartiality. 

Finding: Not upheld. 

 

Complaint Two – “Rockets ‘violated Gaza ceasefire’” 

The Committee noted that the complaint referred to an article on the BBC website which 
was updated a total of ten times during the course of the day, including changes to the 
headline as well as textual changes.  

 

The Committee noted that the story on the URL (web address) began life as a report of 
an IDF operation in the West Bank town of Nablus which had resulted in the death of two 
Palestinians, one of whom was a wanted member of Islamic Jihad. The report was written 
in the context of whether the deaths could jeopardize the ceasefire which had just come 
into force in the Gaza Strip. By the end of the day, “ceasefire in jeopardy” was still the 
main discussion point, but the lead angle was a rocket attack from Gaza on the Israeli 
town of Sderot. The Nablus operation was the “second lead” by this point. But there was 
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a third element introduced at the fourth update, the firing of a single mortar across the 
fence from Gaza into Israel. The mortar attack was reported as not causing any 
casualties, and Israel was reported as saying it did not consider it a breach of the 
ceasefire. The mortar attack was not in the final update of the article, which led on the 
rocket attack and Israel’s condemnation of it as a “grave violation of the ceasefire”.  

There were two aspects to the complaint: 

a) the statement that Israel did not consider the mortar attack a breach of the 
ceasefire was untrue. By omitting, in later updates of the story, an account 
of a mortar attack on Israel from Gaza, the BBC had given the erroneous 
impression that Israel had been the first to break the ceasefire. 

b) The BBC was wrong not to say that the second man killed by Israeli forces 
in the Nablus operation was a member of Hamas. 

 

a) The Committee first considered the complainant’s assertion that the BBC had got its 
facts wrong and then, in changing the story, had implied that Israel had been the first to 
break the ceasefire: 

“When the BBC first reported that the Palestinians had fired a mortar into Israel 
on 24th June (the first breach) they initially said that Israel did not consider this to 
be a breach of the Gaza ceasefire. When it became obvious that this was not true, 
the BBC replaced the report with another on the same URL, which made it seem 
as if Israel had been the first to break the truce. The original report of the 
Palestinian mortar attack before any Israeli response was gone.” 

The Committee noted that there was no evidence to confirm that the Israeli government 
had said the mortar attack had not been a breach of the ceasefire but there was also no 
evidence to suggest that it had said the mortar attack was a breach of the ceasefire 
whereas in comparison the later rocket attack had been called a “grave violation of the 
truce” by Israel. The Committee noted that in a number of versions of the story, the 
mortar attack and the rocket attack existed side by side for most of the day. 

The Committee concluded that what appeared to have happened in the final version 
which remains on the website today, is that the mortar attack was left out because it was 
minor, caused no casualties and had been overtaken by more significant events. 

The Committee noted that it appeared that the complainant was arguing that in the later 
versions the story was presented to make it seem as though the Nablus operation which 
killed the Islamic Jihad operative, and took place before the attack on Sderot, was the 
first breach of the ceasefire.  

However, the Committee noted that all versions of the article said that “the West Bank is 
not covered by the truce” and had explained that Nablus was in the West Bank. 

In reaching its conclusion, the Committee noted that in the final version the Israeli 
government’s claims that the rocket attack on Sderot was “a grave violation of the 
ceasefire”, was the top line of the report.  
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The Committee concluded that the article did not imply that Israel had broken the 
ceasefire, and that the rocket attack and mortar attack had been reported with due 
accuracy.  

The Committee agreed that the article had been duly accurate and impartial.  

Finding: Not upheld. 

 

b) The Committee then considered the second part of the complaint relating to the same 
article: that the BBC was wrong not to say that the second man killed in the Nablus 
operation was a Hamas militant and misleading to report that local sources said he was 
not a militant. 

The Committee noted the complainant’s argument that there was clear evidence that the 
second man, whom the BBC reported as being a student, was in fact also a member of 
Hamas and should have been so described. 

The first issue considered by the Committee was whether Iyad Khanfar, as well as being a 
student, was also associated with the Hamas movement. The BBC Online team say that 
they could not corroborate that information at the time they published the article and 
stuck with the facts that they did know: that he was a student and that Israel said he was 
armed. The Committee noted the evidence produced by the complainant that many other 
media outlets published articles at the same time which clearly identified him as a 
member of Hamas and showed pictures of his Hamas funeral.  

The Committee noted that the IDF’s own news releases on the operation did not say 
Khanfar was a militant and that it was some time before the IDF acknowledged there had 
been a second death, implying that Khanfar had not been the target of the operation.  

The Committee accepted that Khanfar was a member of Hamas, and that the information 
was clearly available at the time the article was published. However, it did not feel there 
was sufficient evidence that his membership indicated that he was a militant member of 
Hamas and that while it would have been reasonable for the article to have mentioned 
that he was a student member, it could equally be argued that to do so would have 
placed a misleading emphasis on the information.  

The Committee therefore concluded that the BBC had acted properly in sticking to the 
facts which they considered relevant and pertinent: that he was a student and that the 
IDF claimed he was armed. The article was duly accurate and impartial.  

Finding: Not upheld. 

 

Complaint Three – “Gaza truce ‘violated repeatedly’” 

This complaint relates to a website article published a week after the Gaza ceasefire had 
come into force. It noted a number of breaches had taken place and discussed what the 
prospects were that it might hold. 

These were the opening paragraphs: 

“A fragile eight-day-old truce between Israel and Palestinian groups in the Gaza 
Strip appears to have been violated repeatedly by both sides. 
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“A UN source says Israeli troops have opened fire on Palestinian farmers several 
times, causing injuries. Israel says its forces fired warning shots. 

“Palestinian militants have also broken the ceasefire, firing rockets and mortars 
into Israeli territory.” 

The complainant maintained that the website article misleadingly suggested that Israel 
had been the first to break the ceasefire, because the first breach it mentions is of Israeli 
troops opening fire on Palestinian farmers. 

The Committee noted that preceding this was the introductory paragraph to the article, 
which stated that the ceasefire  

“appears to have been violated repeatedly by both sides.” 

It noted too the response from the Middle East desk at stage 1, in which they said that 
they had merely been reporting the newest news when they mentioned the Israeli troops 
opening fire, and that they had been reporting for days that militant groups had been 
firing rockets into Israel.  

It was further noted that the article provided substantial additional context for the status 
of the ceasefire, including making it clear that Israel claimed its actions in keeping the 
Gaza crossing closed were in response to earlier rocket attacks. 

The Committee agreed with the Editor of the Middle East desk, who wrote in his 
submission to the Editorial Adviser, that  

“a sequence of events – who did what first – is entirely avoided in this article.” 

The Committee therefore concluded that the article was duly accurate and impartial in this 
respect and did not uphold the complaint. 

Finding: Not upheld. 
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Today, BBC Radio 4, 14 July 2008 
1. The context 
The item was an interview with the BBC Middle East Editor, Jeremy Bowen. It followed the 
launching of the ‘Union for the Mediterranean’ at a Paris summit hosted by the President 
of France, Nicolas Sarkozy. The group of countries forming the union includes the 27 EU 
nations together with countries in the Middle East and North Africa which border the 
Mediterranean. Those attending the summit included the Israeli Prime Minister Ehud 
Olmert, the Palestinian leader Mahmoud Abbas and the President of Syria Bashar Al-
Assad. 

 
2.  The complaint 
The complainant emailed BBC Information, at stage 1 of the BBC’s complaints process, on 
14 July 2008 complaining about remarks by the BBC Middle East Editor regarding the 
meeting in Paris at the summit between Prime Minister Ehud Olmert of Israel and 
President Mahmoud Abbas of the Palestinian Authority and the difficulties in reaching a 
deal in the Middle East. 

The complainant noted that the Middle East Editor had said that Israel was being asked to 
give up a lot and that what it did not want to give up was territory. The complainant 
considered this view to be wrong. He pointed out that the issue Israel did not want to 
give up was security. The complainant believed that the Middle East Editor was taking 
sides blaming Israel without acknowledging Israel’s “legitimate security concerns”. The 
Middle East Editor had said nothing about the Palestinian Authority.  

BBC Information responded noting the complainant’s concern whilst reassuring him that 
the piece was merely informing the listeners to enable them to come to their own 
conclusions. The response also noted Jeremy Bowen’s knowledge of the conflict and that 
the “whole background and reasoning for actions in the Middle East can’t be summed up 
in one individual report”.  

The complainant then wrote to the Editorial Complaints Unit (ECU), at stage 2 of the 
BBC’s complaints process, on 23 July 2008, stating that the BBC’s reply had not answered 
his questions. 

The ECU returned the reply to BBC Information for a second response as set out in the 
BBC’s published complaints process1. BBC Information replied on 30 September 2008 
having consulted with the Today programme and Jeremy Bowen. BBC Information replied 
that “in tangible terms” Israel was being asked to give up territory. It pointed out that 
whilst the complainant may be suggesting Israeli Jews were currently enjoying “perfect 
security in Jerusalem – which they would be giving up in a territorial compromise” – 
recent events had shown that Jews in Jerusalem were not fully secure under the current 
arrangement. 

The complainant escalated his complaint to the ECU in emails dated 30 September and 3 
October 2008. He stated that he had not suggested that Israeli Jews enjoy perfect 
security in Jerusalem. He also stated that Israel was always willing to cede land for peace. 

                                                
1 BBC’s published complaints process: http://www.bbc.co.uk/complaints/handle.shtml 
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The complainant pointed out that Palestinians were still being taught to kill “Israeli 
innocents” and that in those circumstances putting the “Wailing Wall and Ben Gurion 
airport” within heavy mortar range of Palestinian forces would be a huge security risk. 

The ECU responded with its finding on 21 October 2008. The ECU considered the item 
against the accuracy and impartiality guidelines. The ECU noted that the main thrust of 
the report was the significance of the French and Syrian involvement and the reference to 
Israel was in the context as to why the Israelis are finding it so difficult to agree a peace 
deal. The ECU noted a response the output editor of Today had provided to the unit. It 
stated that the outgoing Israeli Prime Minister Ehud Olmert had been criticised for saying 
that Israel should withdraw from land it conquered more than 40 years ago and hand 
back much of East Jerusalem to the Palestinians and the Golan Heights to Syria. On that 
basis the ECU was satisfied that the Prime Minister did not accept, as a factual matter, 
that Israel’s security requires holding onto territory. The ECU believed therefore that this 
was a matter of political debate, and not, an uncontroversial fact. The ECU did not uphold 
the complaint on accuracy. 

With regard to impartiality the ECU considered that as the item was more focused on 
whether France and Syria were getting involved with the peace process, and that it was 
uncontroversial that to satisfy Palestinian aspirations Israel would have to cede land, it 
was therefore not an indication of bias to confine comments to uncontroversial facts. The 
complaint on impartiality was not upheld. 

On 31 October 2008 the complainant appealed to the Editorial Standards Committee 
(ESC) of the BBC Trust the third and final stage of the BBC’s complaints system. He 
reiterated his concerns as well as raising the further point that the Middle East Editor had 
suggested that Israelis had wanted land more than peace. He also pointed out that 
Israelis were always willing to give concessions if the outcome was a genuine peace 
agreement. 

 

3.  Applicable editorial standards 
Section 3 – Accuracy  
Introduction 
The BBC's commitment to accuracy is a core editorial value and fundamental to our 
reputation. Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language. We should be honest and open about what we 
don't know and avoid unfounded speculation. 

For the BBC accuracy is more important than speed and it is often more than a question 
of getting the facts right. All the relevant facts and information should be weighed to get 
at the truth. If an issue is controversial, relevant opinions as well as facts may need to be 
considered. 

We aim to achieve accuracy by: 

• the accurate gathering of material using first hand sources wherever possible.  

• checking and cross checking the facts.  

• validating the authenticity of documentary evidence and digital material.  

• corroborating claims and allegations made by contributors wherever possible.  
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Misleading audiences 
We should not distort known facts, present invented material as fact, or knowingly do 
anything to mislead our audiences. We may need to label material to avoid doing so. 

 
Section 4 – Impartiality and Diversity of Opinion  
Introduction  
Impartiality lies at the heart of the BBC's commitment to its audiences. It applies across 
all of our services and output, whatever the format, from radio news bulletins via our web 
sites to our commercial magazines and includes a commitment to reflecting a diversity of 
opinion. 

We strive to reflect a wide range of opinion and explore a range and conflict of views so 
that no significant strand of thought is knowingly unreflected or under represented. 

We exercise our editorial freedom to produce content about any subject, at any point on 
the spectrum of debate as long as there are good editorial reasons for doing so. 

We must ensure we avoid bias or an imbalance of views on controversial subjects. 

Achieving Impartiality 
Impartiality must be adequate and appropriate to our output. Our approach to achieving it 
will therefore vary according to the nature of the subject, the type of output, the likely 
audience expectation and the extent to which the content and approach is signposted to 
our audiences. 

Impartiality is described in the Agreement accompanying the BBC’s Charter as "due 
impartiality". It requires us to be fair and open minded when examining the evidence and 
weighing all the material facts, as well as being objective and even handed in our 
approach to a subject. It does not require the representation of every argument or facet 
of every argument on every occasion or an equal division of time for each view. 

 

4.  The Committee’s decision 
The Editorial Standards Committee (ESC) of the BBC Trust considered the complaint 
against the relevant editorial standards, as set out in the BBC’s editorial guidelines. The 
guidelines are a statement of the BBC’s values and standards. 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s Report and the subsequent 
submissions from the complainant. 

This appeal raised issues requiring consideration of the editorial guidelines relating to 
accuracy and impartiality. 

In particular these extracts from the guidelines on accuracy are relevant: 

“Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language.” 
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“If an issue is controversial, relevant opinions as well as facts may need to be 
considered.” 

and 

“We should not distort known facts, present invented material as fact, or 
knowingly do anything to mislead our audiences.” 

 

In particular these extracts from the impartiality guidelines are relevant: 

“We strive to reflect a wide range of opinion and explore a range and conflict of 
views so that no significant strand of thought is knowingly unreflected or under 
represented.” 

“We exercise our editorial freedom to produce content about any subject, at any 
point on the spectrum of debate as long as there are good editorial reasons for 
doing so.” 

“Impartiality must be adequate and appropriate to our output. Our approach to 
achieving it will therefore vary according to the nature of the subject, the type of 
output, the likely audience expectation and the extent to which the content and 
approach is signposted to our audiences. 

“Impartiality is described in the Agreement as “due impartiality”. It requires us to 
be fair and open minded when examining the evidence and weighing all the 
material facts, as well as being objective and even handed in our approach to a 
subject.”  

This is the relevant extract of the live interview between the studio and the correspondent 
which is the subject of the complaint: 

BOWEN: …I think everybody's got to be very cautious about any talk of progress 
between Israel and the Palestinians, because in private, as a matter of fact, senior 
Israelis and Palestinians talk only about the difficulties that they're having, and 
Israel's own actions on the West Bank, on occupied territory, in Jerusalem, and on 
the West Bank, seem to belie any suggestion that they are pushing for progress 
behind closed doors, you know, perhaps there are things that we don't know 
about, and maybe those will emerge, let's hope so. 

PRESENTER: Well, one might have thought with everything that's going on, with 
regard to Iran at the moment that improving the situation with regard to the 
Palestinians would be an Israeli priority. 

BOWEN: Well, on one level you may think that, but to improve things between 
Israel and the Palestinians, the Israelis in particular have to, in their eyes, give 
away a lot. I think to get the kind of deal that, that would work, they have to turn 
over a lot of occupied territory to Palestinians, and they have been very reluctant 
to do that. 

The complainant argued that Jeremy Bowen appeared to blame Israel for the lack of 
progress in the pursuit of peace in the Middle East, whilst omitting what the complainant 
said was a key point: 
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“He said that in Israel’s terms it is being asked to give up a lot (that’s true), but in 
describing what Israel didn’t want to give up he only said territory. 

 “For Israel the issue has always been security. 

“Bowen, as usual, paints a picture in which all the blame goes to Israel and none 
to the Palestine Authority and doesn’t even acknowledge Israel’s legitimate 
security concerns.” 

The Committee first considered the context of the two-way: Jeremy Bowen was speaking 
from Paris at the conclusion of a summit of Middle East and EU leaders, hosted by 
President Sarkozy. The Committee noted that the item was not the definitive news 
account of the summit, it was more of a reflective “big picture” summary which covered 
ground ranging from the Arab leaders’ aspirations, to Middle East peace in general, to 
whether George Bush could hope to achieve anything in relation to the Middle East in the 
dying days of his presidency.   

The Committee noted that the Middle East Editor was asked directly whether any progress 
had been made at the summit, and that in the first sentence of his first answer he makes 
it clear that both sides have been talking about difficulties. It was only in the second 
answer that he mentioned territory. 

The Committee then considered Jeremy Bowen’s response that his remarks had not been 
partial but were a professional judgment based on analysis and experience. The 
Committee noted his contention that he had not implied the things the complainant 
suggested he had implied, and that if he had gone into the reasons why Israel did not 
want to give up territory, he would have been obliged to explain the Palestinian position 
too.   

The Today programme’s response was also considered, in which they say that at no point 
did the Middle East Editor suggest that Israel was the main obstacle to peace: 

“merely that there is a particular sticking point from an Israeli point of view. It may 
be a legitimate one – it may not – that is for the listeners to consider.”  

The Committee noted the evidence produced by the complainant in which he set out his 
arguments as to why security was the key issue, and that to mention territory without 
security was not being fair to Israel’s position. But the Committee noted too, that Israeli 
leaders themselves, let alone the Israeli public, were divided on how best to achieve 
security. The Committee felt therefore that the complexities of the territory/security 
argument were such that they could not possible be fairly dealt with in the context of a 
short two-way, in which a number of issues were being discussed.  

The Committee then considered whether the interview had either implied blame or 
misrepresented Israel’s position, as the complainant maintained. 

There was an appreciation that additional context can always be helpful, but the 
Committee understood that in this instance it was not called for nor was there time, and 
that the Middle East Editor had confined himself to answering the question as succinctly 
and accurately as possible, as he saw it. The Committee did not feel that in doing so he 
implied blame or failed to accurately reflect Israel’s position. 

Finding: Not upheld.



Editorial Standards Findings/Appeals and other editorial issues to the Trust considered 
by the Editorial Standards Committee 

 

30 September 2009 issued December 2009 61
 

 

The Thirties in Colour, BBC Four, 3 August 2008 
1. The programme 
This was a four-part series using rare, private and commercial film and photographic 
archives to give poignant and surprising insights into the 1930s in the early days of colour 
cinematography. 

Part 2 of the series, Wright Around the World , focused largely on the private collection of 
Harry and Bolling Wright, two American brothers who indulged their twin passions for 
travel and film-making. Both siblings collected and shot films that captured the world at a 
pivotal time in history. 

The programme referred to experts of the relevant geographical and historical period to 
explain the context to contemporary viewers. 

This complaint concerns the five minute Palestine section from Wright Around the World. 
The archive colour footage in this section is from Springtime in the Holy Land, a film from 
Bolling Wright’s collection, made in 1939. The expert interpretation of the footage was 
made by Dr Eugene Rogan, Director, The Middle East Centre, St Antony’s College, Oxford. 

The complaint concerns statements made in two segments, and the accompanying 
visuals: 

Segment 1- Voice over 

“British control of Palestine was cemented in 1920 when it was granted mandated powers 
over the territory by the League of Nations. By then the British government had already 
pledged to create a Jewish national homeland in Palestine. Britain had assured the Arab 
population that nothing would be done to disadvantage them. But that promise wasn’t 
kept.” 

Segment 2 - Dr Rogan’s comments on the footage 

“Taken in 1939, had the camera been diverted just a couple of degrees, it would have 
shown you a Palestine that had been completely destroyed by 3 years of rebellion of the 
Palestinian Arab community against both the Jewish settlers and the British colonial 
presence. Palestine would have been a fractured landscape of road blocks, of search 
points, of police presence, of military presence. There were concentration camps. There 
were collective punishments.  Houses were destroyed. Towns … had been laid low. The 
country was flooded with British troops. It’s remarkable that they could film a film of 
Palestine at this moment without having a single British soldier or policeman in the 
frame.” 

 
2.  The complaint 
Stage 1 

The complainant initially emailed BBC Information on 5 August 2008 suggesting that the 
commentary alongside the footage from the 1939 film “Springtime in the Holy Land” was 
“not only blatantly one-sided propaganda itself, it also lied”. 



Editorial Standards Findings/Appeals and other editorial issues to the Trust considered 
by the Editorial Standards Committee 

 

30 September 2009 issued December 2009 62
 

The complainant noted with regard to “commentary 1” that the Balfour Declaration, to 
which the commentary referred, “was not a promise to Palestinian Arabs”. 

The complainant pointed out that the Balfour Declaration not only promised that 

“Nothing shall be done which may prejudice the civil and religious rights of 
existing non-Jewish communities in Palestine…” 

but it also said  

“…or the rights and political status enjoyed by Jews in any other country.” 

The complainant also stated that the economic situation of the people in Palestine was 
very much improved during the British Mandate period: 

“In 1937 the Peel Commission report said ‘The Arab population shows a 
remarkable increase since 1920, and it has had some share in the increased 
prosperity of Palestine. Many Arab landowners have benefited from the sale of 
land and the profitable investment of the purchase money. The fellaheen are 
better off on the whole than they were in 1920. This Arab progress has been 
partly due to the import of Jewish capital into Palestine and other factors 
associated with the growth of the National Home.’” 

The complainant also said that: 

 “The British Government did however fail to keep the commitment of the Balfour 
Declaration to the Jews and the terms (Articles 6 and 7) of their mandate from the 
League of Nations when they restricted severely Jewish immigration in 1939.” 

The Executive Producer of The Thirties in Colour replied on 1 September 2008. In reply to 
the complainant’s point that Britain had broken its promise to Jews as well as to the 
Arabs, he stated that the British had repeatedly issued statements aimed at reassuring 
the Arab people: 

“The Balfour Declaration states explicitly that Britain supported ‘the establishment 
in Palestine of a national home for the Jewish people’ and would endeavour to 
make this a reality – but it also adds the caveat that in the process ‘nothing shall 
be done which may prejudice the civil and religious rights of existing non-Jewish 
communities in Palestine.’” 

The Executive Producer pointed out that this view was shared with the Zionist Federation 
and the Balfour Declaration “swiftly turned into a public document that was recognised by 
Arabs and Jews alike as the definitive statement of official British policy with respect to 
Palestine.” He also cited the contents of a White Paper on Palestine published in 1923, 
which restated the British Government’s position and was a further expression of 
assurance that the Arab population would not be disadvantaged politically or culturally by 
the establishment of a Jewish homeland. In reply to the complainant’s suggestion that 
“Palestine’s Arab population enjoyed significant material economic gains in the years after 
the upsurge in Jewish immigration in Palestine”, the Executive Producer suggested the 
evidence had been used selectively: 

“Economically, Palestine as a whole undoubtedly benefited from the influx of 
skilled and talented Jewish migrants. It is also the case that individual members of 
Palestine's Arab land-owning class, as well as some absentee landlords mostly 
based in what is today Syria and Lebanon, sold their lands to the Zionist 
Organisation, and personally profited by doing so. But as a consequence, many 
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Arab tenant farmers found themselves effectively displaced from the land that had 
supported themselves and their families.” 

And 

“Furthermore, in political terms, most of the Arab population of Palestine did 
consider themselves gravely disadvantaged under the British administration. Many 
historians regard the political and economic insecurities felt by Palestine's Arabs to 
be among the principal reasons for the frequent outbreaks of violent unrest that 
occurred in Palestine in the post-First World War period, including the deplorable 
massacres at Jerusalem, Hebron and Safed in August 1929. Likewise, there can be 
little doubt that Arab displeasure at what they considered to be Britain's inability to 
honour its pledges was one of the main causes of the Arab Revolt of 1936-39.” 

For these reasons, the Executive Producer believed that the description and events that 
appeared in the film were “in complete accord with historical facts”. 

The complainant replied on 2 September copying the Balfour Declaration and suggesting 
that: “It was a conditional promise to the Jews. It was not a promise to the Arabs even if 
such a promise was made separately.”  

The complainant responded to the Executive Producer’s comment that the sale of land by 
absentee Arabs to the Zionist Organisation left Arab tenant farmers homeless and without 
an income: 

“When Arabs in the Holy Land worked the fields for overseas landlords they were 
terribly badly exploited and their work was very insecure and extremely poorly 
paid. The tenant farm managers tended to overwork both their Arab labourers and 
the land … their (the tenant managers) reward was dependent on the farm profits 
and when the farm became unproductive … they would move on and the 
labourers would suffer accordingly.” 

The complainant disagreed with the Executive Producer that Palestinian Arab insecurity 
following the Balfour Declaration – and a sense of British betrayal – were amongst the 
principle reasons for the frequent outbreaks of violent unrest in Palestine:    

“It had nothing to do with recent immigration to Palestine. The 1929 attacks and 
mass murders of Jews … were all directed at Jews who were from families which 
had lived in the Holy Land for many generations … What happened in the late 
1930s was basically a continuation of a type of violence that started before then 
and continued long afterwards. The Palestinian violence of the 1930s had nothing 
to do with their civil or religious rights, and they had not been prejudiced in any 
event.” 

In a reply dated 29 September 2008, the Executive Producer suggested that the 
complainant had been highly selective in his reading of the Balfour Declaration. He 
pointed out that it was a matter of historical record that the British Government promised 
the Arab population of Palestine that their language or culture would not be 
disadvantaged. He stated that there was nothing in the commentary, which the 
complainant described as a “lie”, which stated that the reassurance given to the Arabs by 
Britain was expressed in the Balfour Declaration. The Executive Producer commented: 

“[that] even if we did accept your narrow interpretation of the Balfour Declaration 
– which we do not - the commentary would still accord with well established 
historical fact.” 
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Stage 2 

The complainant wrote to the Editorial Complaints Unit (ECU) on 29 September 2008 
setting out his complaint. He also stated that the commentary (“commentary 1”) left the 
impression that the promise of Britain not disadvantaging the Arabs had been made in the 
Balfour Declaration. The complainant also pointed out that he had looked at the other 
documents used by the programme to support the commentary and found that “[they] 
did not include a promise that nothing would be done to disadvantage the Arabs”. He 
added:  

“The programme gave the clear impression that only the promises to the Arabs 
had been broken and not the promises to the Jews.” 

The ECU replied with its finding on 28 October 2008. The ECU said that the complaint 
would be dealt with under the guidelines of accuracy and impartiality.  The ECU stated:  

“The point of the film was not to examine British policy in the Palestine Mandate 
but to explain how the Wright family came to show Palestine in this particular way 
in a film shot in 1939. 

“There is nothing in Bolling Wright’s film to suggest that the Holy Land has been 
going through a long period of violence. The programme sought, appropriately in 
my view, to explain the actual historical context and contrast it with the pastoral 
images in the film. 

“In doing so it necessarily had to give some sense of political background … the 
question here is whether the programme’s necessarily brief summary compressed 
this political background to the point where it became inaccurate. 

“The material you supply … make(s) the case Britain did not intend that Palestine 
should be part of an Arab state. But what is also clear (from that material) … is 
that Britain did enter into discussions with an Arab representative and made 
certain commitments to him. 

“It would therefore be wrong to suggest that any commitment to the Palestinians 
arose solely from the text of the Balfour Declaration. But I do not think the 
programme did so … there is no verbal reference to the Declaration – the text of it 
is on screen and certain words were highlighted. But the words of the commentary 
were not the words used in the Declaration itself.” 

The ECU continued: 

“The British Government accepted from at least 1921 to 1939, the year when 
Wright’s film was made, that turning Palestine into a Jewish state without an 
accompanying Arab state would certainly disadvantage the Arabs. As you know, no 
such Arab state was ever created, and it is therefore accurate to state that the 
British policy did disadvantage the Palestinians, regardless of the economic or 
cultural benefits which you describe as accruing to those who remained in what is 
now the State of Israel. 

“I’ll now address your concerns over the use of the term ‘propaganda’. It was used 
by the interviewee Eugene Rogan, not in the commentary, and it is therefore a 
reflection of his views, not a statement of fact by the programme makers. 
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“Nevertheless the use of such a strong term may give the impression of bias. Mr 
Rogan explains what he meant when he used the term propaganda: 

‘a total disregard of the realities … in the interests of promoting imperialism 
and the economy’. It seems to me this is close to a dictionary definition of 
‘propaganda’. To the limited extent that this is a judgment, I think it is one 
he is qualified, by virtue of his knowledge of the relevant history, to make. 

“You suggest in your complaint that the programme was not impartial: 

The British Government did however fail to keep the commitment of the 
Balfour Declaration to the Jews and the terms (Articles 6 and 7) of their 
mandate from the League of Nations when they restricted severely Jewish 
immigration in 1939. 

“There is no explicit reference to Jewish immigration in the Balfour Declaration, 
though I agree it was implied, and there was significant Jewish immigration during 
the mandate period. However the 1939 White Paper, the relevant British 
Government document, does not accept that reducing the number of Jewish 
immigrants is in breach of Britain’s previous commitments. 

“Any commitments made to the Palestinians arose from discussions during the 
First World War and the Palestine Mandate of 1922. Britain had been in control of 
Palestine for 20 years by 1939, when Bolling Wright’s film was made, and there 
was therefore evidence of both what it thought its policies meant, and their effects 
on the Palestinians. However the consequences of the White Paper were still in the 
future in 1939 and could not therefore, have been reflected in any film made that 
year. 

“The programme was appropriately aimed at discussing what was in the Bolling 
Wright film, so I do not feel that it is indicative of bias to omit discussion of events 
that had not yet happened.” 

The complainant then wrote to the ESC on 10 November 2008 appealing his complaint. 
He also raised a new issue (“commentary 2”) following receipt of a transcript of the 
relevant section, which was provided by the ECU in its finding. He stated that the 
expression “concentration camps” had not been used in Palestine by the British. The 
complainant also stated that the commentary of the disturbances of 1936-1939 was 
“grossly misleading”. He pointed out that by this time in Europe real concentration camps 
in which Jews were being murdered existed, and that nothing like this existed or was 
happening in Palestine. The complainant pointed out: 

“When people in Britain hear the phrase ‘concentration camp’ they frequently think 
of the mass extermination camps of the Nazis where millions of Jews perished 
during WW2. It was totally inappropriate and unbelievably insensitive to refer to 
the British internment camps in Palestine in the same terms.”  

The ESC wrote to the complainant on 17 February 2009 pointing out that as this was a 
new complaint it would have to refer it back to stage 1 of the BBC’s complaints process. 

The Executive Producer replied on 17 February 2009. He stated that the term 
“concentration camp” was coined well before such camps were established by the Nazis in 
Europe. Accordingly, its use has never been solely confined to that of Nazi Germany in the 
1930s and 40s. He referred to the Encyclopaedia Britannica definition as: 
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“internment centre for political prisoners and members of national or minority 
groups who are confined for reasons of state security, exploitation or punishment, 
usually by executive decree or military order. Persons are placed in such camps 
often on the basis of identification with a particular ethnic or political group rather 
than as individuals and without benefit either of indictment or fair trial.” 

The Executive Producer stated that Dr Eugene Rogan had used the term advisedly and 
that it had properly and accurately described the network of forced detention centres for 
Arabs that were established by British administrators during the Mandate period. He also 
said that at the time they were in existence the label “concentration camp” was widely 
used to describe the institutions to which Dr Rogan refers. The Executive Producer 
concluded by suggesting that he believed viewers would not have confused references to 
concentration camps with what is now called “death camps” or “extermination camps” 
operated by the Nazis. He believed the audience was fully aware that conditions in 
concentration camps were variable, and that it would be extremely unlikely to confuse 
them with Nazi-style extermination camps. 

The complainant replied on 17 February 2009 quoting two definitions for concentration 
camps from two encyclopaedias: 

Hutchinson: prison camp for civilians in wartime or under totalitarian rule. The first 
concentration camps were devised by the British during the second Boer War in South 
Africa 1899 … a system of hundreds of concentration camps was developed by the Nazis 
in Germany and occupied Europe (1933-45) to imprison Jews and political and ideological 
opponents after Adolf Hitler became Chancellor in Jan 1933. 

Columbia: a detention site outside the normal prison system created for military or 
political purposes to confine, terrorise and in some cases, kill, civilians. The term was first 
used to describe prison camps used by the Spanish military during the Cuban insurrection 
… and most widely, to refer to British camps built during the Boer War … The term soon 
took on much darker meanings … In the USSR the Gulag elaborated on the concept 
beginning as early as 1920 … During World War II concentration camps were established 
throughout Europe by the Nazis and throughout Indochina and Manchuria by the 
Japanese. Of the millions of people of many nationalities detained in them, a large 
proportion died of mistreatment, malnutrition and disease. 

The complainant stated: 

“Clearly the term ‘concentration camp’ is now associated in British English with the 
cruel and murderous camps of the Nazis and with the cruel and murderous camps 
used by the British in the Boer War.” 

On 18 February 2009 the complainant escalated this element of his complaint to the ECU. 
He clarified his complaint noting that he had complained about the use of the term 
concentration camp because he believed it caused harm and offence by misleading the 
audience. He stated:  

“Whatever the meaning of the term in the early twentieth century, the programme 
was broadcast in the early 21st century and its meaning to the audience who were 
watching the programme is what counts … in most people’s understanding the 
term is associated with a level of inhumanity that was experienced in the Nazi 
concentration camps of the Second World War … the brutality was still many times 
worse than that experienced by the inmates of internment camps in Palestine.” 
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The ECU replied on 13 March 2009. It did not uphold the complaint. The ECU did not 
consider the term ”concentration camp” misleading. The reply quoted the Palestine Post 
from 1938 which referred to the “Acre concentration camp”. The ECU suggested that this 
demonstrated that concentration camps were a correct historical term for those camps 
which had been established by the British mandate authorities in Palestine in the late 
thirties. The ECU finding also included a series of other quotes and definitions to support 
its view: 

The ECU looked at the meaning of the term. He quoted three sources: 

The Chambers 20th Century Dictionary: “a settlement for segregating persons who might 
be in the way of, or obnoxious to, the authorities” 

The Collins Concise Dictionary: “a guarded prison camp for non-military prisoners, esp. in 
Nazi Germany”  

The Oxford English Dictionary: “a camp where non-combatants of a district are 
accommodated, such as those instituted by Lord Kitchener during the South African War 
of 1899-1902; one for the internment of political prisoners, foreign nationals etc., esp. as 
organised by the Nazi regime in Germany before and during the war of 1939-1945” 

The ECU also noted that Dr Rogan is a historian and used the term as he believed it to be 
historically correct. As such, the ECU believed he was entitled to make such a judgment, 
unless there was evidence to demonstrate he was wrong.  

The ECU also stated that the term could not be considered offensive, it explained:  

“The test for whether a particular term might cause serious offence is framed in 
terms of audience expectations, so I have looked for evidence that this is, in fact, 
what viewers think. The Executive Producer believes his viewers are ‘more 
informed, knowledgeable and sophisticated’ than you believe. Both the nature of 
the channel and the nature of the programme are such that its appeal is to those 
with an interest in history, and with interest often comes knowledge. That 
knowledge can only be based on the meaning of the term, which is supported by 
the dictionary definitions above – none of which suggest an axiomatic and 
exclusive link between the term ‘concentration camp’ and the murder of Jews.” 

The complainant appealed to the ESC on 23 March 2009 reiterating his complaint and 
adding:  

“As most Encyclopaedia entries recognise, the term ‘concentration camp’ is now 
inextricably linked in most people’s mind with Nazi concentration camps of the 
Second World War, and as the Columbia entry recognised the term has a much 
darker meaning than it originally had. 

“I was offended by the insensitive use of the term … and am further offended by 
the suggestion that in so being I am ill-informed and unsophisticated.” 

 
3. Applicable editorial guidelines 
Section 3 – Accuracy 
Introduction 
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The BBC's commitment to accuracy is a core editorial value and fundamental to our 
reputation. Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language. We should be honest and open about what we 
don't know and avoid unfounded speculation. 

For the BBC accuracy is more important than speed and it is often more than a question 
of getting the facts right. All the relevant facts and information should be weighed to get 
at the truth. If an issue is controversial, relevant opinions as well as facts may need to be 
considered. 

We aim to achieve accuracy by: 

• the accurate gathering of material using first hand sources wherever possible.  

• checking and cross checking the facts.  

• validating the authenticity of documentary evidence and digital material.  

• corroborating claims and allegations made by contributors wherever possible.  

 

Misleading Audiences 
We should not distort known facts, present invented material as fact, or knowingly do 
anything to mislead our audiences. We may need to label material to avoid doing so. 

 

Section 4 – Impartiality and Diversity of Opinion 
Introduction 
Impartiality lies at the heart of the BBC's commitment to its audiences. It applies across 
all of our services and output, whatever the format, from radio news bulletins via our web 
sites to our commercial magazines and includes a commitment to reflecting a diversity of 
opinion. 

• we exercise our editorial freedom to produce content about any subject, at any 
point on the spectrum of debate as long as there are good editorial reasons for 
doing so. 

• we can explore or report on a specific aspect of an issue or provide an 
opportunity for a single view to be expressed, but in doing so we do not 
misrepresent opposing views. They may also require a right of reply.  

• we must ensure we avoid bias or an imbalance of views on controversial 
subjects. 

  

Achieving impartiality 
Impartiality must be adequate and appropriate to our output. Our approach to achieving it 
will therefore vary according to the nature of the subject, the type of output, the likely 
audience expectation and the extent to which the content and approach is signposted to 
our audiences. 

Impartiality is described in the Agreement accompanying the BBC’s Charter as “due 
impartiality”. It requires us to be fair and open minded when examining the evidence and 
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weighing all the material facts, as well as being objective and even handed in our 
approach to a subject. It does not require the representation of every argument or facet 
of every argument on every occasion or an equal division of time for each view. 

Impartiality in series 
In achieving impartiality a series of programmes on the same service may be considered 
as a whole.  The Agreement states that in this case due impartiality does not require 
absolute neutrality on every issue or detachment from fundamental democratic principles. 

Programmes dealing with widely disparate issues from one programme to the 
next but also clearly linked as a strand with a common title. These should 
normally achieve impartiality within individual programmes, or across two or three 
editorially linked programmes, rather than across the strand as a whole. 

 

Section 8 – Harm and Offence 
Introduction 
The BBC aims to reflect the world as it is, including all aspects of the human experience 
and the realities of the natural world. In doing so, we balance our right to broadcast and 
publish innovative and challenging content appropriate to each of our services with our 
responsibility to protect the vulnerable.  

When we broadcast or publish challenging material which risks offending some of our 
audience we must always be able to demonstrate a clear editorial purpose. Such material 
may include, but is not limited to, offensive language, humiliation, sexual violence and 
discriminatory treatment. We must be sensitive to audience expectations, particularly in 
relation to the protection of children, as well as clearly signposting the material. 

 

4.  The Committee’s decision 
The Committee considered the complaint against the relevant editorial standards, as set 
out in the BBC’s editorial guidelines. The guidelines are a statement of the BBC’s values 
and standards. 

In reaching its decision the Committee took full account of all the available evidence, 
including (but not limited to) the Editorial Adviser’s Report and the subsequent 
submissions from the complainant, and the programme. 

This appeal raised issues requiring consideration of the editorial guidelines relating to 
Accuracy, Impartiality and Harm and Offence. 

 
Accuracy 
The Committee noted that the editorial guidelines on accuracy say that BBC output must 
be well sourced, based on sound evidence, thoroughly tested and presented in clear, 
precise language. The BBC should be honest about what it does not know and avoid 
unfounded speculation. 
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The guidelines also provide that the BBC should not distort known facts, present invented 
material as fact, or knowingly do anything to mislead audiences. It also requires the BBC 
to check and cross check the facts.    

 
Impartiality 
With regard to impartiality the Committee noted the guidelines say it must be adequate 
and appropriate to the BBC’s output. The approach to achieving it will vary according to 
the nature of the subject, the type of output, the likely audience expectation and the 
extent to which the content and approach is signposted to audiences. The Committee also 
noted that due impartiality requires the BBC to be fair and open minded when examining 
the evidence and weighing all the material facts, as well as being objective and even 
handed in its approach to a subject. It does not require the representation of every 
argument or every facet of every argument on every occasion or an equal division of time 
for each view.   

 
Harm and Offence 
The Committee noted that the BBC had to balance its right to broadcast and publish 
innovative and challenging content appropriate to each of its services with its 
responsibility to protect the vulnerable. 

It also noted that when the BBC publishes challenging material which risks offending 
some of its audience it must always be able to demonstrate clear editorial purpose. The 
BBC must also be sensitive to audience expectations, particularly in relation to the 
protection of children, as well as clearly signposting the material. 

The Committee first considered the content, purpose and style of the programme. The 
series reflected the period through archive colour footage, using expert voices of 
historians and academics to inform the viewer about the context in which the material 
was shot, and to comment on how accurately the pictures represented what they 
purported to show. The Committee acknowledged that the programme was not intended 
to be a comprehensive historical record of the period. The Committee nevertheless 
confirmed that the requirement remained that it be duly accurate and duly impartial. 

The Committee also noted the characteristics of the section under consideration. The 
Committee noted how the section was introduced and how and when the purpose of the 
sequence was revealed to the viewer. 

Commentary:  

The movement for independence would gain momentum across North Africa after 
the War. But in another Arab land, one under British control, the fight for self-
determination was well under way. 

Commentary: 

Palestine wasn’t on the Wright family’s itinerary. But it appears in another film in 
their collection that was also shot in 1939. 

(TITLES OF FILM ”SPRINGTIME IN THE HOLY LAND” RUNS OVER COMMENTARY) 

Commentary: 
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It paints an extraordinary picture of a troubled land. 

Dr Eugene Rogan (ER): 

The film opens with a musical sequence where the music itself is meant to impart 
a kind of sense of bucolic joy and happiness, and peace in our time… 

 

(FOOTAGE OF RURAL PALESTINE WITH ARAB WORKERS WORKING IN THE 
FIELDS OR IN THEIR WORKSHOPS IS INTERLACED WITH A PIECE TO CAMERA 
FEATURING DR EUGENE ROGAN) 

Springtime in the Holy Land commentary (SHL commentary): 

When springtime comes to Palestine it colours all the contrasts of this ancient 
country and hovers over the walls of ancient Jericho as it did when the Israelites 
came 3,000 years ago… 

ER:  

There’s the voiceover of a very reassuring English accent that tells you that things 
in Palestine, or the Holy Land as he calls it, are just as good as they’ve always 
been since biblical times and very little has changed since then. 

SHL commentary: 

The scriptures come to life. Jacobs and Davids tend their flock and lead their 
simple lives… 

ER: 

What’s really striking is the way in which the film maker has treated the 
Palestinian people as sort of extras on a biblical film … We see … no notion of 
Palestinian doctors or lawyers or modern people. The Palestinians are these 
vestiges of the biblical past. 

ER:  

The most extraordinary thing about the film is what it doesn’t show. Taken in 
1939, had the camera been diverted just a couple of degrees, it would have shown 
you a Palestine that had been completely destroyed by 3 years of rebellion of the 
Palestinian Arab community against both the Jewish settlers 

(A SEQUENCE OF STILLS OF ARAB FIGHTERS AND FILM FOOTAGE OF BRITISH 
SOLDIERS AND POLICE AT CHECK POINTS, SEARCHING ARABS AND THEIR 
HOUSES, MARCHING AND BLOWING UP BUILDINGS IS SHOWN OVER DR 
ROGAN’S CONTRIBUTION) 

… and the British colonial presence. Palestine would have been a fractured 
landscape of roadblocks, of search points, of police presence, of military presence. 

ER: 

There were concentration camps. There were collective punishments. Houses were 
destroyed. Towns had been laid low. The country was flooded with British troops. 
It’s remarkable that they could film a film of Palestine at this moment without 
having a single British soldier or policeman in the frame. 
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(FURTHER IMAGES OF BRITISH RULE INCLUDING A STILL OF THE LETTER FROM 
LORD BALFOUR TO LORD ROTHSCHILD – “THE BALFOUR DECLARATION”) 

Commentary: 

British control of Palestine was cemented in 1920 when it was granted mandated 
powers over the territory by the League of Nations.  

 

By then the British government had already pledged to create a Jewish national 
home in Palestine.  

Britain had assured the Arab population that nothing would be done to 
disadvantage them. But that promise wasn’t kept. 

(FOOTAGE OF JEWISH WORKERS WORKING AND DANCING IN FIELDS IS 
INTERLACED WITH A PIECE TO CAMERA) 

ER: 

Really across the 1920s and 30s there had been a massive expansion of the 
Jewish presence in Palestine. The Jewish colonies were a real source of grievance 
with Palestinian Arabs who had believed that their lands were being taken over by 
foreign people, that there was restriction on their own access to land, and this 
becomes a real source of tension between the 2 communities 

Commentary: 

The film appears to show both communities working side by side – but a close 
inspection reveals that Arabs and Jews never appear in the same shot. 

(VARIOUS FOOTAGE OF MEN AND WOMEN, ARAB AND JEW ARE SHOWN 
CUTTING AND PACKING ORANGES) 

SHL commentary: 

Man and women, Arab and Jew, old and young here is work for them all in raising 
oranges that grow sweeter and juicier in this famous soil… 

It was at this point of the sequence on Palestine that it was revealed to the viewer 
that the film was propaganda. The Committee noted how this was stated in the 
piece: 

ER: 

One of the main objectives of this film was to serve as a commercial for the Jaffa 
orange … the Palestine Post ran a story that there had been a special screening of 
this film attended by …British …officials… as well as the officials of the Palestine 
citrus board … Clearly we see who the main…protagonists behind the film were… 

So what at first viewing … comes across as a benign portrayal of a peaceful land 
with biblical associations is actually something quite sinister from the perspective 
of the British authorities, it is clearly a propaganda film that’s trying to 
demonstrate that they’re in full control of their Palestine mandate. For the jaffa 
citrus board, this is a piece of commercial propaganda. It’s designed to try and 
convince consumers around the world that …their product was untainted by 
association with the violence of the recent conflict. And so what we see is a total 
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disregard of the realities of Palestine in 1939 in the interests of promoting 
imperialism and the economy. 

 

The first issue raised by the complainant relates to this section of commentary: 

“British control of Palestine was cemented in 1920 when it was granted mandated 
powers over the territory by the League of Nations. By then the British 
government had already pledged to create a Jewish national homeland in 
Palestine. Britain had assured the Arab population that nothing would be done to 
disadvantage them. But that promise wasn’t kept. 

The Committee considered the complainant’s assertion that it was inaccurate to state that 
“nothing would be done to disadvantage (the Arab population)”. The Committee 
acknowledged the complainant’s argument, that the visual images accompanying this 
section of the script were extracts from the text of the Balfour Declaration, but did not 
accept that it therefore required that the commentary should be interpreted as referring 
only to what was contained in the Declaration. It noted too that a finding had been 
reached in May 2009 on precisely the same point at issue here, and that it had concluded 
then that the Balfour Declaration, which stated that “nothing shall be done which may 
prejudice the civil and religious rights of existing non-Jewish communities in Palestine” 
coupled with subsequent announcements, did amount to an assurance to the Arab 
population that nothing would be done to disadvantage them. The Committee also noted 
the complainant’s point in his appeal to the Committee that: 

“there were also commitments made to the Arabs in the Mandate.” 

It considered the complainant’s argument that “if such a promise had been made” (that 
nothing would be done to disadvantage the Arab population), it would have been 
impossible to keep and that therefore the commentary was inaccurate. The Committee 
felt that the evidence supported the commentary, that indeed the aspiration of the British 
administration was that the Arabs would not be disadvantaged. It was not for the 
Committee to decide whether that was a reasonable aspiration, only that the commentary 
reflected the British intentions accurately. 

Accordingly, the Committee found no breach of the guidelines on accuracy in respect of 
this section of the commentary. 

The Committee then considered the complainant’s second point, that this line of the 
commentary (from the same section as above) was inaccurate: 

“But that promise wasn’t kept” 

The Committee noted that a finding had been reached at its May 2009 meeting, to the 
effect that assurances had been given, which amounted to promises – and that 
subsequent events demonstrated that the British had been unable to fulfil those 
obligations.   

The Committee considered the complainant’s submission, that the civil and religious rights 
of the Palestinians did not suffer, and that therefore it was wrong to state that promises in 
this respect had not been kept. It felt that this was too narrow an interpretation of both 
the commentary, and of British assurances. The Committee also accepted the argument 
forwarded by the ECU at stage 2, that the Palestinians clearly considered themselves 
gravely disadvantaged under the British administration. 



Editorial Standards Findings/Appeals and other editorial issues to the Trust considered 
by the Editorial Standards Committee 

 

30 September 2009 issued December 2009 74
 

The Committee therefore concluded that the commentary had been duly accurate and did 
not uphold the complaint in this respect. 

The complainant’s third point relates to this same section of commentary. The issue raised 
here is of bias by omission. The complainant argues that in reflecting the commitments 
made to the Arabs in the Mandate, the programme was obliged also to reflect breaches of 
promises made to the Jews in the Mandate. 

In this regard, the Committee noted the commitment under the Mandate to facilitate 
Jewish immigration and the establishment of a Jewish homeland, and British policy in the 
late 1930s that had sought to limit that immigration in response to Palestinian Arab 
pressure. 

It noted too the submission from the Executive Producer, that the programme was not 
about British policy, nor about the flight of Jews from mainland Europe. The Committee 
considered the comments from Dr Rogan, the expert contributor, who felt the script’s 
concentration on the Arab position was correct, as it related to his interpretation of the 
pictures. In accepting this argument, the Committee felt there was clear editorial 
justification for the programme’s focus on the Palestinian Arab grievances with the British, 
but could not see any compelling argument that the commentary should also reflect 
Jewish grievances. 

The Committee decided therefore that the commentary had been duly impartial and that 
the decision on whether to include information about Jewish grievances was entirely a 
matter for editorial discretion. The complaint was not upheld. 

The final point is in relation to the use of the term “concentration camp”, again in the 
segment on Palestine. This is the relevant section from the programme; the words are 
spoken by Dr Rogan: 

“There were concentration camps.  There were collective punishments.  Houses 
were destroyed. Towns had been laid low.  The country was flooded with British 
troops. It’s remarkable that they could film a film of Palestine at this moment 
without having a single British soldier or policeman in the frame.” 

The complainant’s argument was that the term’s use here was both inaccurate and that it 
caused harm and offence. He maintained that “concentration camp” would be associated 
in viewers’ minds with Nazi Germany, and that it was misleading to use it in this context. 
The internment camps operated by the British were 

“harsh but nothing like the camps associated in most peoples’ minds with the term 
concentration camp”  

 
Accuracy 
The Committee considered the programme’s submission that the use of the phrase was 
“entirely fair, accurate and appropriate”, that it believed that a BBC Four audience would 
be capable of distinguishing between the variety of contexts in which concentration camps 
were used in the twentieth century, and the variable conditions which existed. It noted 
too Dr Rogan’s comments, that he had used the phrase consciously, to “provoke a sense 
of wrong being done” and that it was a phrase the British themselves used at the time. 
Note was taken of the numerous occasions in which the term is found in Hansard in the 
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1930s in relation to British run institutions in Palestine, and also the use of the term in the 
Palestine Post. 

The Committee did not feel that the relevant issue was whether conditions in the camps 
in Palestine were comparable to those in Nazi Germany at the time. It felt the most 
relevant issue was that the British did indeed use the term, and it was used in the correct 
sense, i.e. that it represented a group of people concentrated and imprisoned in one 
place. The Committee noted too that the term had been used to apply to other British 
institutions, for example in the Boer War, and it accepted the programme’s argument that 
a BBC Four audience were likely to have been aware of this. The Committee appreciated 
that some viewers might conflate concentration camp with the death camps of Nazi 
Germany, but that was unlikely to have been the case in this instance, where the script 
was clearly referring to British run camps in Palestine. 

 

Accordingly, the Committee decided the programme did not breach the guidelines on 
accuracy in respect of the use of the term “concentration camp” in this context.   

 
Harm and Offence 
The Committee then considered the complainant’s argument, that it had been offensive to 
use the term “concentration camp”: 

“For Jews the term has particularly extreme connotations. To implicitly equate the 
suffering, in British internment camps, of people who were trying to kill Jews with 
the suffering of the Jews who were being killed in vast numbers in Nazi 
concentration camps was, to put it mildly, insensitive. To those who, like me, had a 
whole branch of their family wiped out in the Nazi camps … it was particularly 
offensive to suggest that we were stupid if we were offended.” 

The Committee considered that the viewer would be capable of differentiating between 
concentration camps in Germany and those run by the British in Palestine and that the 
programme did not suggest or imply a comparison in the suffering between those 
interned in Palestine and those interned and killed in Nazi concentration camps.  

However, it also acknowledged that the use of the phrase “concentration camp”, might 
constitute what the guidelines would call “challenging material” to some viewers because 
of the connotations they attached to the words. 

In this regard, the Committee noted the specific point made by Dr Rogan: 

“I used it in the correct sense of the word. It should provoke a sense of wrong 
being done. People were being rounded up in their thousands, held in appalling 
conditions with no dignity and no space. It was a shocking thing that happened.” 

The Committee noted that all broadcast content funded by the licence fee must meet 
generally accepted standards to provide adequate protection against offence and that the 
BBC Editorial Guidelines require challenging material to be editorially justified. The 
Committee considered that the use by a historian of the correct historical term for a 
concentration camp in British Mandate Palestine in a programme considering historical 
archive was editorially justified. 
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In deciding not to uphold the complaint that the programme breached the guidelines on 
Harm and Offence, the Committee felt it was appropriate to note that the use of the 
phrase “concentration camp” could be used by content producers without a comparison 
with Nazi concentration camps necessarily being implied but that it considered that 
content producers would wish to be alert to the possibility that the use of the term may 
provoke strong reactions. 

Finding: Not upheld 

 


