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Remit of the Editorial Standards Committee 

The Editorial Standards Committee (ESC) is responsible for assisting the Trust in sec
editorial standards. It has a number of responsibilities, set out in its Terms of Referen
bbc.co.uk/bbctrust/about/meetings_and_minutes/bbc_trust_committees.html. 

The Committee comprises five Trustees: Richard Tait (Chairman), Chitra Bharucha, 
Mehmuda Mian Pritchard, David Liddiment and Diane Coyle. It is advised and support
the Trust Unit. 

In line with the ESC’s responsibility for monitoring the effectiveness of handling edito
complaints by BBC management, the Committee considers appeals against the decisio
actions of the BBC’s Editorial Complaints Unit (ECU) or of a BBC Director with 
responsibility for the BBC’s output (if the editorial complaint falls outside the remit o

The Committee will consider appeals concerning complaints which allege that: 
• the complainant has suffered unfair treatment either in a transmitted programm

item, or in the process of making the programme or item 
• the complainant’s privacy has been unjustifiably infringed, either in a transmitted

programme or item, or in the process of making the programme or item 
• there has otherwise been a failure to observe required editorial standards 
• The Committee will aim to reach a final decision on an appeal within 16 weeks 

receiving the request. 
 

The findings for all appeals are reported in this bulletin, Editorial Complaints: Appeals
Trust. This bulletin also includes a statement on any remedial action taken and is publ
at bbc.co.uk/bbctrust or is available from: 
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The Secretary, Editorial Standards Committee 
BBC Trust Unit 
Room 211, 35 Marylebone High Street 
London W1U 4AA
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Summary of findings (17 July 2007) 

Broadcasting House 
BBC Radio 4, 18 February 2007 
 
The complaint concerned a report regarding the possible release of an Israeli soldier, Gilad 
Shalit, in relation to a forthcoming trilateral meeting between the US Secretary of State 
Condoleezza Rice, the Israeli Prime Minister Ehud Olmert and the Palestinian President 
Mahmoud Abbas. The complainant felt that by concentrating on this single issue ahead of the 
talks the programme had taken a pro-Israeli stance. He felt that comments made by the 
Israeli Prime Minister Ehud Olmert and journalist Avi Issacharov during the item were 
unchallenged and this supported his view of Israeli bias, with regard to the possible exchange 
of 1,000 Palestinian prisoners for the Israeli soldier. He also expressed concern about the 
accuracy of the reporter’s remarks concerning Jerusalem and the West Bank and about 
whether this issue of Gilad Shalit would in fact feature on the agenda of the trilateral 
discussion. 

The complainant was also concerned at the way his complaint had been handled at stages 1 
and 2 of the complaints process. 

The Committee concluded: 

• The programme was entitled to exercise its editorial freedom as to the choice of story 
it wished to consider, particularly as there had been speculation in the media in the 
region about the soldier’s possible release in the period leading up to the talks. 

• It was not necessary to challenge the comments by Ehud Olmert with an opposing 
opinion as the purpose of their inclusion in the report was to highlight his change of 
stance with regard to the exchange of prisoners – a point the programme signposted 
within the report. 

• Avi Issacharov’s comments had been balanced by interviews with a Palestinian mother, 
who had had four of her children jailed by Israel, and a lawyer who worked for a group 
who represented Palestinian inmates. 

• The remarks concerning the possible exchange of 1,000 Palestinian prisoners were an 
accurate and truthful representation of the comments made by Ehud Olmert, which 
signalled a change in the Israeli position about whether it was prepared to negotiate to 
secure the release of Gilad Shalit. 

• The reporter’s comments concerning Jerusalem had been poorly chosen. 
• The handling of the complaint had been appropriate at both stages 1 and 2 of the 

complaints process. 
 
The complaint was not upheld. 

For the finding in full see pages 8–15. 



 
Week In Week Out 
BBC One Wales 
 
The complaint concerned the presence of two BBC Wales journalists at a carers’ meeting of 
the Cardiff Community Health Council Carers Group held at the Turnbull Day Hospital,  
St David’s Hospital. The complainant believed the journalists had failed to obtain appropriate 
permission to attend the meeting, which he considered to be private because of the nature 
of the discussions regarding the personal details of the patients whom the carers were 
looking after. The complainant also noted that the journalists had not made themselves 
known to the meeting when they arrived nor had they done so after a request by the Chair 
at the start of the meeting for anyone to “identify themselves”. Their presence only became 
known when, near the end of the meeting, the discussion turned to the Week In Week Out 
programme about carers of the elderly mentally ill. The journalists declared themselves and 
left the meeting soon afterwards.  

The complainant also raised concerns about how his complaint had been handled at stage 2 
of the complaints process. 

The complaint (which was not made on behalf of the Cardiff Community Health Council or 
Cardiff and Vale NHS Trust) was made by a carer at the meeting acting on behalf of his 
father, a patient with Alzheimer’s disease.  

The Committee concluded: 

• While it could be argued that the complainant had a reasonable expectation of privacy 
on behalf of his father, there was no evidence that privacy had been infringed in that 
there was no indication that private matters had been discussed about the 
complainant’s father or that private matters had been brought into the public domain, 
but regrettably there had been a misunderstanding. 

• There was no clarity as to whether the meeting was in fact private and there were 
several indicators to suggest it could be regarded as a public meeting. The Committee 
noted that this had been because: 
a) The invitation to the journalists to attend from the Alzheimer’s Society’s had been 

based on the Society’s wholehearted belief that it was a public meeting because of 
the fact that the Society had been asked to publicise the meeting in its monthly 
newsletter and via a poster distribution. 

b) There was no sign on the door of the meeting stating it was private. 
c) The journalists had not been challenged at the door and had been unaware of a 

register until after the meeting had begun. 
• It is possible to infringe privacy in a public place. If so, the infringement must be 

justified by a clear public interest. 
• The invitation to people to identify themselves at the start of the meeting referred to 

parties who wished to be active in the discussion, not observers. 
• The journalists’ attendance had not been for the purpose of secret recording or 

specific fact-finding, but was a way of meeting a range of carers of the elderly mental ill 
about whom they were making a programme.  

• The programme was in the public interest and their attendance at the meeting to make 
contact with carers was also in the public interest. 
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• There was a responsibility for the journalists to be fair and open with the meeting 

organisers but, while the journalists considered the meeting to be public and that they 
were only observing, there was no requirement in the guidelines for them to say who 
they were. However, once they had become part of the discussion – when the meeting 
touched on the programme they were working on – they had declared themselves and 
apologised for any misunderstanding as to their presence. 

• The Committee regretted any distress caused to the participants of the meeting but 
was satisfied that there had been no breach of guidelines on fairness and privacy. 

• The prompt action by BBC Wales to mitigate further misunderstanding following the 
incident had minimised the problems. 

• The delay in the response by the Editorial Complaints Unit (ECU) at stage 2 had been 
unacceptable, even taking into account the period of transition the unit had been going 
through. 

 
The substantive element of the complaint regarding the meeting was not upheld. However, 
the Committee did uphold the complaint regarding complaints handling and would apologise 
to the complainant for the delay in hearing from ECU. 

For the finding in full see pages 16–22. 
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How Do You Solve A Problem Like Maria? 
BBC One, 2006 
 
The complainant was concerned that the programme could be considered a form of 
commercial advertising for Andrew Lloyd Webber and his West End production of  
The Sound of Music. The complainant was also concerned that the role of the judges was 
focused on the success of the forthcoming production and the need to fill seats. He also 
wanted to know whether Andrew Lloyd Webber and David Ian, co-producer of The Sound of 
Music and a panellist, had been paid for their contributions to the series. 

The Committee concluded: 

• It would have been impossible for the programme to avoid some degree of product 
prominence for the West End production because of the programme’s format – the 
question was whether it had given undue prominence to the West End show. 

• It was similar to other programmes that had offered a real and substantial prize, such 
as Fame Academy and The Apprentice. 

• The idea for the programme had come from Andrew Lloyd Webber and the 
programme had relied on his participation because of his understanding of British 
musical theatre. 

• Although Andrew Lloyd Webber imparted advice to the contestants, he did not have a 
say in who was kept on each week or who would be the eventual winner, as that was 
left to the public vote. 

 



 
• It was innovative and risk-taking and in keeping with the BBC’s reputation for 

supporting the arts. 
• Editorial Policy had worked closely with the production team to produce a series of 

safeguards to ensure there was no undue promotion of the West End production. 
• The references to selling tickets were in part editorially justified in that they added to 

the drama and highlighted the risk David Ian and Andrew Lloyd Webber had taken in 
letting the public choose who would play the role of Maria. 

• The references were used sparingly and the Committee noted that the programme 
team had acted to reduce these references by the end of the second programme. 

• It was concerned at the role on the panel of David Ian, whose function was to give a 
commercial aspect to the judging. It felt that, as he was the co-producer of the West 
End production, it would have been better to have had another, non-affiliated theatre 
producer on the programme, but that David Ian’s involvement did not breach 
guidelines. 

• As to undue favour, it was satisfied that the programme had done all it could to include 
other West End productions within the programme, with limited success. 

• The payment of fees to a contributor was not a breach of guidelines and did not fall 
within the remit of the ESC. 

 
The complaint was not upheld. 

For the finding in full see pages 22–27. 
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Today 
BBC Radio 4, 18 March 2006 
 
This was a reconsideration of a complaint originally heard by the Committee on 6 February 
2007. The substantive element of the complaint, concerning the dropping of a representative 
of Animal Aid moments before he was to take part in a three-way discussion with Carolyn 
Quinn and the Chief Vet of the Jockey Club, had not been upheld. However, a second 
element to the complaint – concerning the treatment of the Animal Aid representative by 
the Today team, i.e. what was said to him as a reason for being dropped – was upheld by the 
Committee. The Committee was concerned that the representative had not initially been 
told the reason why he had been dropped from the discussion and thus it felt he had been 
treated unfairly by the programme team. However, following publication of the finding, the 
decision was challenged by the Today team and, in particular, the Duty Editor, who denied 
giving misleading information to the representative. Subsequently it was found that he had 
not been asked whether what was said by the complainant had been accurate. The 
Committee therefore requested the finding to be removed from the Trust website in order 
for it to reconsider this element of the complaint. 

The Committee concluded: 

• The Duty Editor had not lied. 
 



 
• There was insufficient evidence to suggest that he had given one reason to the Animal 

Aid representative at 7.45am and another reason at 8am. 
• It was probable that, because of the very short notice and time to provide an 

explanation to the Animal Aid representative at the point he was dropped, what had 
been said by the Duty Editor had been misinterpreted, through no fault of those 
involved. 

• Following this complaint, the ESC has set in place new procedures to ensure that 
anyone from a programme team specifically involved in a complaint is informed of the 
complaint and allowed an opportunity to reply to the criticism. 

 
The complaint was not upheld. 

For the finding in full see pages 28–30. 
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Findings (17 July 2007) 

Broadcasting House 
Radio 4, 18 February 2007 
 
1 The context 

The Broadcasting House programme of 18 February 2007 included an item on the intended 
visit of the US Secretary of State Condoleezza Rice to Israel to meet Israel’s Prime Minister 
Ehud Olmert and the Palestinian Authority’s President Mahmoud Abbas. The programme’s 
introduction to the piece stated: 

“The US Secretary of State Condoleeza Rice is in Israel. Tomorrow she’ll meet with 
Israel’s Prime Minister Ehud Olmert and Palestinian Authority President Mahmoud Abbas. 
Among the issues to be discussed is whether Israel will work with the Palestinian national 
unity government – despite Hamas’s refusal to recognise Israel. And President Abbas will 
also be under pressure to secure the release of Gilad Shalit – the Israeli soldier captured 
on the Gaza border eight months ago. Mr Olmert said this week that he would hold  
Mr Abbas responsible for the fate of the soldier. Helen Fawkes reports from Jerusalem.” 

The report by Helen Fawkes that followed featured interviews and comments from the 
family of Gilad Shalit, who were campaigning for his release, as well as comments by Prime 
Minister Olmert on the Israeli government’s position regarding Shalit’s release. Helen 
Fawkes’ item also looked at the plight of Palestinian prisoners held by Israel and included 
interviews with the Israeli journalist Avi Issacharov; Itadell Washaha, a Palestinian mother 
who had had four of her children jailed by Israel; and lawyer Sahar Francine, who works for a 
group helping Palestinian prisoners. During the item Helen Fawkes made reference to the 
number of Palestinians that might be released for the return of Shalit, stating: 

“Israel’s Prison Authority says it has almost ten thousand Palestinians behind bars. It’s 
being reported that more than a thousand of those prisoners could be freed in return for 
Shalit – just one Israeli soldier.” 

Helen Fawkes also made reference to Jerusalem and the West Bank in her report: 

“Most of the Palestinian prisoners come from the occupied territories, so I’ve travelled 
from Jerusalem to the West Bank.” 

The item ended by considering the possibility or not of Gilad Shalit’s release as a result of 
the impending talks. 

 
2 The complaint 

The complaint and BBC responses are summarised below (quotes are extracts from the 
programme, the complaint and replies):  

 



 
• The introduction only makes sense when considered from an Israeli standpoint 

because of the link made between the trilateral talks and the fate of Gilad Shalit (GS), 
and because of the other Israeli-centric remarks in the introduction, such as “President 
Abbas will also be under pressure...” and “he [Ehud Olmert] would hold Mr [sic] 
Abbas responsible”. 

• The complainant believed that Ehud Olmert’s comment “reaching out for peace” 
should have been challenged. 

• He was also unhappy that the programme broadcast the remarks of Avi Issacharov, a 
journalist from the Haaretz newspaper, in which he contrasted the need of an Israeli to 
have been a soldier and a Palestinian to have been a prisoner in an Israeli jail to make 
progress in either political system. The complainant commented: “The breach of 
impartiality ... consists in the contrasting of the symbolic and legendary importance 
attached by Israel to the lives of its soldiers... The missing context here is that 
Palestinians do not become Israel’s prisoners by choice, contrary to the unchallenged 
implication.” 

• He suggested that no equivalent comments were elicited from any Palestinian 
spokespeople.  

• The complainant was unhappy with Helen Fawkes’ reporting that 1,000 prisoners could 
be released in exchange for Gilad Shalit, stating: “[this] serves only to bring comfort to 
racist ideologues”. 

• “Reports like this merely help to divert attention from the continuing ethnic cleansing 
of Palestine by its hostile occupier. Nobody listening to Broadcasting House’s report last 
Sunday would ever guess that Israeli forces are routinely killing and kidnapping people 
on the West Bank and that the Geneva Conventions are held not to apply to 
Palestinians neither there nor in Gaza.” 

 
The complainant, in response to the Assistant Editor of Broadcasting House, who responded 
at stage 1 of the complaints process (see BBC response) stated: 

• It should have been made clear “that the Palestinian perspective had already been 
covered in another programme ... That was why the broadcast was weighted, in favour 
of Israel, in order to provide balance.” 

 
When responding to the reply from the Editorial Complaints Unit (ECU), stage 2, and in his 
letter of appeal to the ESC, the complainant added: 

• “The political context was not given ... The absence of context is at the heart of the 
complaint.” 

• He also complained that Helen Fawkes had misrepresented the political context when 
stating: “Most of the Palestinian prisoners come from the occupied territories so I’ve 
travelled from Jerusalem to the West Bank.” He stated: “Only the Israeli government 
and those who support the Zionist project of colonisation deem all Jerusalem to be 
part of Israel.” 

• “Please can you tell me if/when you will ensure the implementation of the 
recommendations of the Thomas Report?”1 

                                            
1 Impartiality of BBC coverage of the Israeli–Palestinian Conflict: BBC Governance, published April 2006,  
www.bbcgovernorsarchive.co.uk/docs/reviews/panel_report_final.pdf 
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BBC response 

The Assistant Editor, Broadcasting House, responded at stage 1: 

• It was right to use the trilateral meeting as a ‘peg’ for referring to Gilad Shalit. 
• “Helen Fawkes’ report highlighted the fact that the Israeli government’s stance on 

negotiating the release of Gilad Shalit had been inconsistent.” 
• “Ehud Olmert’s remarks were used to demonstrate his shift in position on negotiating 

a prisoner swap.” 
• “Avi Issacharof’s comments referred to the dramatic disparity in the numbers of 

political (or in Israel’s terminology ‘security’) prisoners involved. We chose to speak to 
him because he had just finished working on Hot House, the Palestinian prisoner 
documentary used in our piece.” 

• “With regard to comments about the status of soldiers and political prisoners ... It is 
Palestinians themselves who see an equivalence between Israelis serving in the military 
and Palestinian political activists or militants who do time in Israeli jails.” 

• “[The] reporting that 1,000 prisoners could be released in exchange for Gilad Shalit ... 
simply served to highlight the significance Israel attaches to the recovery of soldiers – 
or their corpses – who have been seized.” 

• “We have covered the issue of Palestinian prisoners from a Palestinian perspective on 
past occasions. The plight of Palestinian prisoners and the effects on their families was 
well reflected in Helen Fawkes’ piece.” 

 
ECU did not uphold the complaint. Its response is summarised below: 

• “... [what] it clearly did not do was state that Dr Rice would be putting pressure on 
President Abbas over Gilad Shalit.” 

• Regarding Ehud Olmert’s comments, “Firstly, this is not a broad claim to be ‘reaching 
for peace’. It is rhetoric attached to a specific offer to release 1,000 prisoners in 
exchange for Gilad Shalit, and I think listeners to programmes such as Broadcasting 
House are well aware that politicians use rhetoric. Secondly, the [impartiality] guideline 
... gives warrant to programmes to examine narrow issues as well as the broad picture. 
This item was about Gilad Shalit, not about whether the Israeli government is serious 
about ‘reaching for peace’. In the circumstances, any challenge to it in the terms you 
suggest would have sent it off in a different direction.” 

• Avi Issacharoff’s comments were balanced by the report on Palestinian prisoners and 
the personal account of Itadell Washaha. 

• The Israeli perspective on why there are so many Palestinians in jail would have to be 
taken into account in any balanced item and the guidelines enable a programme “to 
address small parts of big stories”. 

 

Complaints handling 

The complainant raised concerns about the handling of his complaint at both stage 1 and 
stage 2. As to the response at stage 1: 

• “Rather than engage with my concerns he [the Assistant Editor] has rejected them out 
of hand and has done so in an incoherent and self-contradictory manner.” 
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On the response at stage 2 he commented: 

• “My complaint remains unanswered.” 
• Regarding the broadcasting of Ehud Olmert’s comment “Our hand is reaching out for 

peace...”, the complainant felt “[ECU] has not addressed this issue. [It] has 
misrepresented the facts to deny that the issue exists.” 

• He also stated: “[ECU] found it possible to agree with a proposition I did not make but 
to disagree with the point I did make.” 

• “The answers I have received make no reference to the findings and recommendations 
of the Thomas Report that I quoted in the preamble to my complaints and on which 
they are based.” 

 

3 Applicable programme standards 

Section 3: Accuracy 

The BBC’s commitment to accuracy is a core editorial value and fundamental to our 
reputation. Our output must be well sourced, based on sound evidence, thoroughly tested 
and presented in clear, precise language. We should be honest and open about what we 
don’t know and avoid unfounded speculation. 

For the BBC accuracy is more important than speed and it is often more than a question of 
getting the facts right. All the relevant facts and information should be weighed to get at the 
truth. If an issue is controversial, relevant opinions as well as facts may need to be 
considered. 

We aim to achieve accuracy by: 

• the accurate gathering of material using first hand sources wherever possible. 
• checking and cross checking the facts. 
• validating the authenticity of documentary evidence and digital material. 
• corroborating claims and allegation made by contributors wherever possible. 
 
Misleading audiences 
We should not distort known facts, present invented material as fact, or knowingly do 
anything to mislead our audiences. We may need to label material to avoid doing so. 

Section 4: Impartiality 

Impartiality lies at the heart of the BBC’s commitment to its audiences. It applies across all of 
our services and output, whatever the format, from radio news bulletins via our web sites to 
our commercial magazines and includes a commitment to reflecting a diversity of opinion. 

The Agreement accompanying the BBC’s Charter requires us to produce comprehensive, 
authoritative and impartial coverage of news and current affairs in the UK and throughout 
the world to support fair and informed debate. It specifies that we should do all we can to 
treat controversial subjects with due accuracy and impartiality in our news services and 
other programmes dealing with matters of public policy or of political or industrial 



 
controversy. It also states that the BBC is forbidden from expressing an opinion on current 
affairs or matters of public policy other than broadcasting. 

In practice, our commitment to impartiality means: 

• we strive to reflect a wide range of opinion and explore a range and conflict of views 
so that no significant strand of thought is knowingly unreflected or under represented. 

• we exercise our editorial freedom to produce content about any subject, at any point 
on the spectrum of debate as long as there are good editorial reasons for doing so. 

• we can explore or report on a specific aspect of an issue or provide an opportunity for 
a single view to be expressed, but in doing so we do not misrepresent opposing views. 
They may also require a right of reply. 

• we must ensure we avoid bias or an imbalance of views on controversial subjects. 
• the approach to, and tone of, BBC stories must always reflect our editorial values. 

Presenters, reporters and correspondents are the public face and voice of the BBC, 
they can have a significant impact on the perceptions of our impartiality. 

• our journalists and presenters, including those in news and current affairs, may provide 
professional judgments but may not express personal opinions on matters of public 
policy or political or industrial controversy. Our audiences should not be able to tell 
from BBC programmes or other BBC output the personal views of our journalists and 
presenters on such matters. 

• we will sometimes need to report on or interview people whose views may cause 
serious offence to many in our audiences. We must be convinced, after appropriate 
referral, that a clear public interest outweighs the possible offence. 

• we must rigorously test contributors expressing contentious views during an interview 
whilst giving them a fair chance to set out their full response to our questions. 

 
Achieving impartiality 
Impartiality must be adequate and appropriate to our output. Our approach to achieving it 
will therefore vary according to the nature of the subject, the type of output, the likely 
audience expectation and the extent to which the content and approach is signposted to our 
audiences. 

Impartiality is described in the Agreement as “due impartiality”. It requires us to be fair and 
open minded when examining the evidence and weighing all the material facts, as well as 
being objective and even handed in our approach to a subject. It does not require the 
representation of every argument or facet of every argument on every occasion or an equal 
division of time for each view. 

News, in whatever form, must be presented with due impartiality. 

 
4 The Committee’s decision 

The Committee considered the complaint against the relevant editorial standards, including 
the BBC’s values and other standards set out in the Editorial Guidelines. The Committee 
took into account all the material before it relating to the appeal: this included submissions 
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from all the relevant parties to the complaint who were asked to comment on the material 
going before the Committee. 

The Committee considered the complaint under five headings before looking at the item as a 
whole. The five headings were:  

• The item’s introduction 
• Ehud Olmert 
• Avi Issacharov 
• The comment regarding 1,000 Palestinians 
• Jerusalem 
 

The Committee also considered how the complaint was handled. 

The item’s introduction 
The Committee considered the introduction with regard to the guidelines on accuracy  
and impartiality. It recognised that the programme had used the visit to Israel by the  
US Secretary of State Condoleezza Rice as a ‘peg’ to introduce the report looking at the 
issue of the captured Israeli soldier Gilad Shalit and the plight of Palestinian prisoners held by 
Israel. It did not consider that the emphasis was misleading or inaccurate as it was clear from 
media coverage in both Israel and Palestine, and elsewhere in the Middle East, that the issue 
of prisoners, not just that of the Israeli soldier, was likely to be one element of the trilateral 
discussions. 

The Committee felt that the US State Department’s comment ahead of the meeting that the 
talks would be “wide-ranging” was suggestive enough for the programme to speculate as to 
what issues would be covered. The Committee was therefore satisfied that there was a clear 
editorial purpose in highlighting the issue of Gilat Shalit within the article, given that it was 
likely that the talks would discuss his plight and that of Palestinian prisoners held by Israel, 
and that the programme was entitled to exercise its editorial freedom as to the choice of 
story it considered. 

The Committee was satisfied that there had been no breach of guidelines regarding accuracy 
or impartiality with regard to the introduction of the piece. 

Ehud Olmert 
The Committee considered the remarks by Ehud Olmert: “So that you believe our hand is 
reaching out for peace. I said that before the kidnapping of Shalit and I haven’t changed my 
mind.” It noted the complainant’s concerns as to the lack of challenge to his comments, with 
particular reference to the phrase “reaching for peace”, but was satisfied that the purpose of 
using the two statements was to highlight the altered position of the Israeli Prime Minister 
on prisoner exchange. It felt that the programme had, by linking the two statements with the 
reporter’s comment “Now fast forward five months to November and listen to what Israel’s 
Prime Minister has to say about a prisoner exchange”, sufficiently directed the listener to the 
change of emphasis being adopted by Ehud Olmert. As such, the Committee did not believe 
further comment was necessary to support this point. The use of the phrase “reaching for 
peace” was not central to the issue being discussed – prisoner exchange – and as such was 
not a point, on this occasion, that needed to be challenged. 
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The Committee was therefore satisfied that the inclusion of the statements in the form 
chosen by the programme was editorially justified and required no further comment to 
achieve impartiality within the piece.  

Avi Issacharov 
The Committee noted the comments by Avi Issacharov regarding Israel’s determination not 
to leave soldiers behind and his view that Palestinians see time in Israeli jails as a form of 
political advancement and education. It felt satisfied that there had been no breach of 
guidelines on impartiality as it considered the item had been appropriately balanced with the 
inclusion of the interviews with the Palestinian mother, Itadell Washaha, who had had four of 
her children imprisoned in Israeli jails, and with the lawyer Sahar Francine who represented 
a group working with Palestinian inmates.  

1,000 prisoners 
The Committee was satisfied that the reference to the possibility of an exchange of 1,000 
Palestinian prisoners for the return of the Israeli soldier Gilad Shalit was accurate in that it 
reflected a comment made by Ehud Olmert. It did not show undue bias in favour of Israel 
nor did it breach the guidelines on offence in using a remark that could be construed as 
racist in that it equated one Israeli to 1,000 Palestinians. It was editorially justified in that it 
was used as an indication of the importance that Israel publicly attached to the issue of Gilad 
Shalit’s safe return and, importantly, was used to reflect the change in position of Ehud 
Olmert with regard to his willingness to negotiate. The Committee did not believe that the 
inclusion of this information indicated that the report was given from an Israeli-centric 
viewpoint.  

The Committee therefore did not believe the comment was a breach of guidelines on 
impartiality or offence. 

Jerusalem 
The Committee noted the wording used by the correspondent Helen Fawkes: “Most of the 
Palestinian prisoners come from the occupied territories so I’ve travelled from Jerusalem to 
the West Bank.” 

It acknowledged that the phrasing had been poor in that part of Jerusalem is also within the 
occupied territory and the wording should have reflected this. However, the Committee did 
not consider that there was evidence that this comment reflected a pro-Israeli bias as 
opposed to an imprecision in scripting. 

The Committee recognised that on occasion errors do occur and that it was important to 
acknowledge them when they arose. There was no evidence to support the view that the 
error was linked to a personal view of the conflict or a deliberate and knowing attempt to 
mislead the audience. The Committee will, however, contact BBC management to ask it to 
remind its reporters of the importance to ensure that language is chosen carefully, especially 
in the context of the Middle East where loose wording can both offend and lead to 
inaccuracy. 
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Item as a whole 
Finally, the Committee considered the report overall. It was satisfied that as a whole the 
item did not breach guidelines on impartiality or accuracy, but acknowledged that the 
complainant had identified some issues of concern, for example the description of the 
journey to the West Bank should not have implied that Jerusalem did not include the 
occupied territory, which had led to some of the audience being concerned as to its tone 
and delivery. 

The Committee recognised it was not necessary or practical for a programme to give a “full 
and fair account” of the context of conflict every time an issue arose within a programme. It 
also noted that the programme had the editorial freedom to produce content about any 
subject, at any point of the spectrum of political debate, as long as there was a reason for 
doing so. The Committee was satisfied that there had been a justifiable reason to cover this 
issue in the background of the trilateral talks. 

The Committee acknowledged the need for the BBC to remain impartial in its coverage of 
this area of news and that it was essential for the BBC to maintain its efforts to ensure that 
its services continue to improve their reporting of this difficult conflict.  

The Committee noted the complainant’s remarks regarding the implementation of the 
Thomas Report, which reported to the BBC Governors in 2006 on the coverage of the 
Israeli–Palestinian conflict. The ESC would write to the complainant separately on this point.  

Complaints handling 

The Committee reviewed the handling of the complaint and was satisfied that the responses 
had been handled appropriately. It was satisfied that no further action needed to be taken. 

 
FINDING: Not upheld. 
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Week In Week Out 
BBC One Wales 
 

1 The programme 

Week In Week Out is a BBC Wales current affairs programme covering a wide range of 
public interest issues. 

  
2 The context 

Two journalists working for the programme looking at the care of the elderly mentally ill 
attended a meeting of the Cardiff Community Health Council Carers Group at the Turnbull 
Day Hospital, St David’s Hospital. The meeting was not recorded or filmed for the purposes 
of the programme. The two journalists took notes, but no information was used in the final 
programme. The two journalists did not identify themselves to the meeting when it began 
nor did they sign a register of attendees. 

The meeting had almost come to a close when the discussion turned to the forthcoming 
Week In Week Out programme on carers. At that point the journalists made themselves 
known and soon afterwards were asked to leave the meeting.  

 
3 The complaint 

The complaint was not made on behalf of Cardiff Community Health Council or Cardiff and 
Vale NHS Trust, but by a carer who attended the meeting. 

The complaint and BBC responses are summarised below (quotes are extracts from the 
programme, the complaint and replies):  

• The complainant noted that, while the minutes of the meeting are made public, the 
meeting itself is private because of the level of personal and sensitive detail discussed 
by the carers about the people they care for. 

• “The two BBC Staff Members failed to obtain permission to access the hospital, which 
contravenes the Press Complaints Commission’s Code of Practice.” 

• “After failing to obtain this permission they failed to declare themselves at the start of 
the meeting.” 

• In response to BBC Wales’ suggestion that “there was no direct invitation for people 
attending for the first time to introduce themselves”, the complainant pointed to the 
published minutes of the meeting which stated: 

1. Welcome and Introductions (Paragraph 3) 
“The Chair also invited members of the Group to identify themselves if they represent 
any other organisation or wished their presence to be known.” 

• The complainant pointed out that, while the BBC journalists had been invited by the 
Alzheimer’s Society to attend the meeting, they were not representing the Alzheimer 
Society, they were representing the BBC, and as such should have declared themselves 
as being from “any other organisation”. 
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• He also noted that in the BBC’s responses it was clear that the two journalists were 

aware that they should have declared themselves to the Chair at the start of the 
meeting. 

• The action of the journalists caused distress to carers attending the meeting. 
 

BBC response 

The Editor of English language Current Affairs and Head of News and Current Affairs,  
BBC Wales, replied at stage 1: 

• The BBC staff members acted in good faith and did not intend to deceive anyone. 
• The production team were preparing a report into the care of the elderly mentally ill 

and the Alzheimer’s Society invited the team to attend the meeting as a way to meet 
carers who were looking after people with dementia. 

• The journalists were assured it was a public meeting and they did not believe they 
needed to seek the Cardiff and the Vale NHS Trust’s permission to attend. 

• There was no intention to gather confidential information. 
• None of the information discussed was to be used in the programme. 
• The journalists did not identify themselves as new participants as they were not there 

to participate, they were there under the auspices of the Alzheimer’s Society, and it 
would have been inappropriate for them to have been actively involved in the meeting. 

• They did introduce themselves near the end of the meeting, but because of the hostile 
reaction they encountered they were unable to give “these assurances in a proper 
manner”. 

• Following the meeting, the Editor of Week In Week Out contacted the Hospital Trust’s 
Media Relations Department to clarify the BBC’s position. 

• The attendance of the journalists was “at worst due to a misunderstanding, for which 
we have apologised, and not deceit”. 

 

The Editorial Complaints Unit (ECU) did not consider the complaint as it fell outside of its 
remit and so the Controller BBC Wales responded at stage 2 of the process: 

• She reiterated the points made at stage 1, that the programme had been in regular 
contact with the Hospital Trust regarding the matter and that there was no direct 
invitation for people attending the meeting for the first time to identify themselves. 

• She also pointed out that once the issue regarding the Week In Week Out programme 
had been raised the two journalists introduced themselves to the meeting to explain 
why they were there. 

 

Complaints handling 

The complainant was also dissatisfied with the length of time it took at stage 2 of the 
complaints process to investigate his complaint. 

The complainant first wrote to BBC Wales in October 2006. He received two responses to 
his complaint at this stage, stage 1, and escalated it to ECU at stage 2 in early November.  
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He called ECU in December to chase up his complaint and wrote and called ECU again in 
January, February and March, still seeking information on his complaint. In April 2007, ECU 
replied advising it was unable to consider the complaint as it fell outside of ECU’s remit and 
advised the complainant to write to the Controller BBC Wales for the stage 2 response. 

 
4 Applicable programme standards 

Section 1: BBC’s Editorial Values 

Fairness 
Our output will be based on fairness, openness and straight dealing. Contributors will be 
treated honestly and with respect. 

Privacy 
We will respect privacy and will not infringe it without good reason, wherever in the world 
we are operating. Private behaviour, correspondence and conversation will not be brought 
into the public domain unless there is a clear public interest. 

Section 5: Fairness, Contributors & Consent 

The BBC strives to be fair to all – fair to those we’re making programmes about, fair to 
contributors, and fair to our audiences. 

Deception 
In news and factual programmes where there is a clear public interest and when dealing with 
serious illegal or anti-social behaviour it may occasionally be acceptable for us not to reveal 
the full purpose of the programme to a contributor. The deception should be the minimum 
necessary in proportion to the subject matter. 

Section 6: Privacy 

Introduction 
The BBC must not infringe privacy without good reason wherever in the world it is 
operating. It is essential in order to exercise our rights of freedom of expression and 
information that we work within a framework which respects an individual’s privacy and 
treats them fairly, while investigating and establishing matters which it is in the public interest 
to reveal. Private behaviour, correspondence and conversation should not be brought into 
the public domain unless there is a clear public interest. There are also a number of ways in 
which the law protects privacy in the United Kingdom, including the Human Rights Act 1998. 

Privacy editorial principles 
The BBC seeks to: 

• balance the public interest in freedom of expression with the legitimate expectation of 
privacy by individuals. 

• balance the public interest in the full and accurate reporting of stories involving human 
suffering and distress with an individual’s privacy and respect for their human dignity. 

• justify intrusions into an individual’s private life without consent by demonstrating a 
clear public interest. 
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• normally only report the private legal behaviour of public figures where broader public 

issues are raised either by the behaviour itself or by the consequences of its becoming 
widely known. The fact of publication by other media may not justify the BBC 
reporting it. 

 
Public interest 
There is no single definition of public interest, it includes but is not confined to: 

• Exposing or detecting crime 
• Exposing significantly anti-social behaviour 
• Exposing corruption or injustice 
• Disclosing significant incompetence or negligence 
• Protecting people’s health and safety 
• Preventing people from being misled by some statement or action of an individual or 

organisation 
• Disclosing information that allows people to make a significantly more informed 

decision about matters of public importance 
 
There is also a public interest in freedom of expression itself. When considering what is in 
the public interest we also need to take account of information already in the public domain 
or about to become available to the public. 

Public & semi-public places 
An individual’s right to privacy is qualified by location. 

We should therefore not normally reveal information which discloses the precise location of 
a person’s home or family without their consent, unless it is editorially justified. 

People in public places or in semi-public places such as airports, railway stations and 
shopping malls cannot expect the same degree of privacy as in their own homes. However 
there may be circumstances where people can reasonably expect privacy even in a public 
place, for example, there is a greater expectation of privacy when someone is receiving 
medical treatment in a public or semi-public place. 

We should operate openly wherever we are unless we have approval for secret recording. 
This is particularly important when our audio-visual equipment is not very obvious as in the 
case of small video cameras, mobile phone cameras or fixed webcams. We may need to use 
notices to make people aware that we are recording and to allow them to avoid us. At a live 
event or outside broadcast we should work in a defined area and tell people via information 
on posters or tickets that we are recording material and/or operating a webcam. 

Consent 
We will not seek to infringe privacy unless justified by a clear public interest or we have 
obtained consent. In potentially sensitive places, for example, ambulances, hospitals, schools 
and prisons, we should normally obtain two separate consents, one for gathering the 
material and the other for broadcasting it, unless it is justified not to obtain such consents. 

If an individual or organisation asks us to stop recording or live broadcasting, because of a 
concern about privacy, we should normally do so, unless it is editorially justified to continue. 
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5 The Committee’s decision 

The Committee considered the complaint against the relevant editorial standards, including 
the BBC’s values and other standards set out in the Editorial Guidelines. The Committee 
took into account all the material before it relating to the appeal: this included submissions 
from all the relevant parties to the complaint who were asked to comment on the material 
going before the Committee.  

The Committee considered this complaint in three parts: 

• Was the meeting public or private and, if private, was any infringement of privacy 
justified by a clear public interest? 

• Fairness – was there any deception to gain entry? 
• Complaints handling 
 

Public or private meeting 

The Committee in considering whether there had been a breach of guidelines – in this case 
privacy – considered whether the meeting was public or private.  

The Committee acknowledged that there are cases where it is difficult for those working on 
programmes to be clear as to whether an event is public or private. It is also possible that 
individuals can expect and have a right to privacy even in a public place or at a public event. 

The meeting was one of a series for members of the Cardiff Community Health Council 
Carers Group and the Committee considered that it could be argued that the complainant 
had a reasonable expectation of privacy on behalf of his father and himself in expecting that 
those at the group would be connected to the health council or carers or other interest 
groups and that they would not be connected to the media. Clearly the complainant 
considered that his father had a right to privacy at this event. The Committee acknowledged 
that had private details of his father been raised at the meeting then the complainant’s father 
would have had a right to privacy even if the meeting had been in some senses public. 
However, such details were not raised. 

The Committee noted that the two journalists had been invited by the Alzheimer’s Society 
to accompany its representative, a person who had attended a number of these meetings. It 
also noted that it had been on the advice of the Alzheimer’s Society’s representative that the 
journalists had believed the meeting was open to the public, a view the Alzheimer’s Society 
had come to because of the organisers of the meeting’s request to them to advertise it 
through the Society’s newsletter and poster distribution.  

The Committee also noted that when the journalists had arrived at the meeting they had 
noticed that there had been no signs on the door of the meeting to suggest it was private 
and that they, the journalists, had not been challenged as to their presence by the nurse 
greeting people at the door, nor had they been asked to sign the register once in the room.  
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The Committee was also satisfied that the invitation to attendees to identify themselves at 
the start of the meeting referred to those who wished to participate in the meeting, such as 
other support group attendees or health care professionals, not observers. 

The Committee concluded that there were indications (upon which the journalists acted) 
that the meeting was a public meeting, but the Committee also acknowledged that, even so, 
those attending might have had an expectation of privacy. 

The Committee then considered whether privacy had been infringed by the attendance of 
the journalists and, if so, whether it was justified by a clear public interest. 

The Committee noted that the journalists’ attendance at the meeting had not been for the 
purposes of secret recording or specific fact-finding but as a way of meeting a range of carers 
looking after the elderly mentally ill about whom they were making a programme. 

The Committee considered that there was no evidence that privacy had been infringed in 
that there was no indication from the published minutes (which had been provided to the 
Committee) that private matters had been discussed, and the complainant had confirmed 
that private matters regarding his father had not been mentioned at the meeting. Also, no 
material had been recorded and there was no evidence that private matters had been 
brought into the public domain as a result of the journalists’ attendance. 

Whether or not the meeting was private or whether attendees had a reasonable expectation 
of privacy, the Committee concluded that there was a public interest in the journalists 
attending the meeting in that they were searching for contacts for a programme on the care 
of the elderly mentally ill, which would have been of interest to carers of the elderly 
mentally ill of the area now and in the future. 

The Committee then considered fairness and whether deception had been used. It felt there 
had been a responsibility for the journalists to be fair and open with the meeting’s 
organisers, but noted that while the journalists considered the meeting to be public and that 
they were only observing there was no requirement in the guidelines for them to say who 
they were. The Committee recognised that once they became part of the discussion – when 
the meeting touched upon the programme they were working on – the journalists had 
declared themselves and apologised for any misunderstanding as to their presence.  

The Committee was therefore satisfied, that while it deeply regretted any distress caused to 
the participants of the meeting and while it acknowledged the concern that had led the 
complainant to bring this matter to the Committee’s attention, there had been no breach of 
the guidelines on fairness or privacy. 

The Committee also noted the prompt and appropriate action of BBC Wales to mitigate 
further misunderstanding following the incident. It noted that BBC Wales had provided a 
complete explanation and apology to the Hospital Trust and Community Health Council as 
well as to the Chair of the meeting in the days following the incident and that this had 
ensured that any misunderstanding had been minimised. 
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Complaints handling 

The Committee noted the lengthy time the complainant had had to wait for a response from 
ECU at stage 2 of the complaints process. It recognised that, when the initial complaint was 
made in November 2006, ECU was a department in transition and that this may have been, 
in part, to blame for the delay. It noted that recent reporting on ECU turnaround times had 
shown a marked improvement. Nevertheless, the Committee considered the length of time 
and the explanation for the delay wholly unacceptable. The Committee will include in its 
finding letter to the complainant an apology for the poor handling of his complaint at stage 2. 

FINDING: Not upheld. 

 

 

How Do You Solve A Problem Like Maria? 
BBC One, 2006 
 

1 The programme 

The programme’s BBC website described the show as: 

How Do You Solve A Problem Like Maria? That’s the question on the lips of Graham 
Norton as he searches for a new Maria Von Trapp for the forthcoming West End 
production of The Sound of Music. 

The brainchild of legendary impresario and composer Sir Andrew Lloyd Webber, How 
Do You Solve A Problem Like Maria? sets out on the unenviable task of trying to fill the 
wimple of Julie Andrews. Who could possibly be a nun in training, a governess, a will-o’-
the-wisp and a singing sensation? 

Later this year Andrew Lloyd Webber and theatre producer David Ian launch a new 
production of The Sound of Music. But in a twist, rather than pick their new leading lady 
themselves, they’ve decided to let you, the viewer, decide. 

 
2 The complaint 

The complaint and BBC responses are summarised below (quotes are extracts from the 
programme, the complaint and replies):  

• The programme could be considered a form of commercial advertising for Andrew 
Lloyd Webber and his production of The Sound of Music. 

• The role of the three judges and Andrew Lloyd Webber was “often primarily about 
the success of the coming West End production and the need to fill seats”. 

• The complainant wanted to know whether “he [Andrew Lloyd Webber] and the 
producer [David Ian] were in receipt of fees for their appearances?” 

BBC response 

BBC Information responded at stage 1: 
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• “[The show] is similar to another popular programme, The Apprentice, which followed 

members of the public all vying for a position with Alan Sugar. In this instance the 
public are vying for a place within a musical.” 

• The programme was only commissioned after much careful consideration, “while 
ensuring value for money for the licence payer”. 

• “The BBC has always had many initiatives to find new talent both on and off screen 
and How Do You Solve a Problem Like Maria? is an entertainment show which is doing 
exactly that – offering the chance for anyone, as long as they have the talent, to win 
the opportunity of a lifetime.” 

• “The Sound of Music is such an established show ... and Andrew Lloyd Webber is such 
an established theatre producer that to ignore them in any talent search for musical 
theatre would be bizarre and irrespective of which show the prize related to we would 
have had to include them for a complete view of the genre.” 

• “We do not discuss publicly the cost of making programmes or the level of any fees 
paid to contributors because these are commercially sensitive as well as personal and 
confidential.” 

 

The Editorial Complaints Unit (ECU) did not uphold the complaint on the following grounds: 

• “The BBC has neither the resources nor the remit to produce a long-running West 
End musical, so it was necessary to find a suitable partner.”  

• “...the programme-makers ... took steps to ensure that the programme met the 
requirements of the BBC’s Editorial Guidelines by retaining editorial control of the 
programme, avoiding disproportionate prominence for Lord Lloyd Webber and the 
production, and ensuring that any references were editorially justified. A detailed 
contract was drawn up which included a number of specific clauses...” 

• “The BBC imposed strict rules on the judging to ensure that Lord Lloyd Webber could 
not influence the outcome of the audience voting at key stages.” 

• “Of the three members of the panel, only David Ian had a vested interest in the 
production of The Sound of Music. His inclusion was editorially justified because it was 
felt important to have someone who could explain to the viewers the business aspects 
of a West End production.” 

• “The production team felt that it was important, and editorially justified, to make 
reference to the financial investment that both Lord Lloyd Webber and David Ian had 
made in The Sound of Music.” 

• The Executive Producer of the programme told ECU that, after the second episode, he 
asked both David Ian and Graham Norton to limit any references to ticket sales in 
future to avoid any possible promotion of the stage show. 

 

As to the show appearing to concentrate too often on the success of The Sound of Music, 
ECU responded: 

• “Throughout the later episodes of the programme, the role of the panel was to judge 
the performances of the girls, comment on their good and bad points, and highlight 
where they had improved... A contestant might be told ‘you could be Maria’, but it 
seems to me that this was always based on the quality of her performance, rather than 
whether she would be most likely to turn the stage production into a success.” 
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3 Applicable programme standards 

Section 13 – Editorial Integrity & Independence 

The BBC’s global reputation is based on its editorial integrity and independence. Our 
audiences need to be confident that our decisions are influenced neither by political or 
commercial pressures, nor by any personal interests. We must not undermine these values 
by any actions which could bring the BBC into disrepute. 

Product prominence 
We need to be able to reflect the real world and this will involve referring to commercial 
products, organisations and services in our output. 

We must avoid any undue prominence or giving the impression that we are promoting or 
endorsing products, organisations or services. To achieve this we must: 

• ensure that references to trade names, brand names and slogans are clearly editorially 
justified. 

• not linger on brand names or logos and use verbal references sparingly unless there 
are very strong journalistic reasons for repeated references to a brand. 

• not accept free or reduced cost products or services in return for on air or online 
credits, hotlinks or off air marketing. 

• take particular care to minimise product references in output designed to appeal to 
children. 

• only use material from advertising campaigns or promotions when clearly editorially 
justified. Generally, it will only be acceptable to use a short extract. There may also be 
copyright considerations. 

Section 14 – External Relationships 

We are committed to working collaboratively with others to deepen the impact of our 
programmes, extend creative possibilities and maximise public value. 

External relationships editorial principles 
When entering into an external relationship we must ensure that: 

• our editorial impartiality and integrity are not compromised and that we retain 
editorial control of our output. 

• our choice of partners is editorially justified and will not bring the BBC into disrepute. 
• we do not accept money or other services in exchange for broadcast coverage or 

publicity. 
• we work with a range of organisations and do not unduly favour one above another. 
• we do not promote or appear to endorse other organisations, products, services, 

views or opinions. 
• we fairly credit others where editorially appropriate. 
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4 The Committee’s decision 

The Committee considered the complaint against the relevant editorial standards, including 
the BBC’s values and other standards set out in the Editorial Guidelines. The Committee 
took into account all the material before it relating to the appeal: this included submissions 
from all the relevant parties to the complaint who were asked to comment on the material 
going before the Committee. 

The Committee considered the complaint in three parts: 

• Editorial integrity and independence (product prominence) 
• External relationships (undue favour) 
• Fees to Andrew Lloyd Webber 
 

Editorial Integrity and Independence (Product Prominence) 

In considering the first part of the complaint the Committee looked at whether the show 
had given undue prominence to the West End production of The Sound of Music and whether 
the references to selling tickets were editorially justified rather than a promotion or 
endorsement of the production. 

The Committee acknowledged that it would have been impossible to avoid some degree of 
product prominence for the West End production because of the programme’s format as a 
talent show based on the audience’s votes to find an unknown singer/actress to play Maria. It 
recognised that, throughout the programme’s run, references had to be made to the prize 
on offer to the winning contestant. 

The Committee also noted that this programme was similar to a number of other talent 
searches recently produced by the BBC, such as Fame Academy and The Apprentice, that 
offered a real and substantial prize at the end of the search. It also acknowledged that the 
idea for the programme, which had come from Andrew Lloyd Webber, was innovative and 
risk-taking and was in keeping with the BBC’s reputation for supporting the arts.  

It also acknowledged that Editorial Policy had worked closely with the production team 
when developing the programme. It noted the range of safeguards the programme had put 
into place to ensure that there was not undue promotion of the forthcoming production, 
such as: 

• There was an agreed time lag of two months between the transmission of the last 
programme and the opening of the stage production. 

• No footage was shown in the programme of any promotional material for The Sound of 
Music, such as posters. 

• There was no coverage of other aspects of the West End production, such as auditions 
for other parts, casting or rehearsals. 

• No reference to the BBC programme was allowed in any promotional material or 
advertising for the West End production. 

• The only reference to the BBC in the programme for The Sound of Music was a single 
line in the biographical details of the winner, Connie Fisher. 

• Only two songs from The Sound of Music were performed in each programme (apart 
from the final). 
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• Numerous songs from other musicals were used in the testing of competitors, 

providing a wide range of styles and avoiding a concentration on one show. 
• Each episode contained a maximum of one song written by Andrew Lloyd Webber. 
• The titles for the television series could not use designs from the West End show. 
 
As to the involvement of Andrew Lloyd Webber, the Committee agreed that it was a 
programme that relied on his participation. He was an iconic figure in the British musical 
theatre and as such was more than qualified to give his professional advice on who was likely 
to be a success in the role. The Committee noted that, while it was an important part of his 
role to impart advice to the contestants, he did not have a say in who would be kept on 
each week and who would be chosen as the eventual winner, as that was left entirely to a 
public vote. 

With regard to the references to the selling of tickets, the Committee were concerned 
about the editorial justification of comments such as the following: 

David Ian (panellist and co-producer of The Sound of Music): “One of the big concerns for 
me is selling tickets.” (from the second programme) 

Graham Norton (presenter): “David wants his millions back in bums on seats.” 
(programme three) 

David Ian: “I’m thinking with my wallet.” (programme three) 

The Committee recognised that the West End production’s producers, Andrew Lloyd 
Webber and David Ian, had taken a risk by investing in a show that handed the choice of the 
leading character – Maria – to a public vote. It also acknowledged the financial risk was an 
element in the drama of the programme. The Committee felt, therefore, that while there 
was an editorial justification for the odd comment to be made on this subject, any such 
comments should be used sparingly. It recognised that the programme had also been 
concerned about these references, and had acted on them by the end of the second 
programme.  

Therefore, with regard to product prominence, the Committee was satisfied that, while the 
programme could not avoid some level of prominence, it was clear that the production team 
had made sure that it had not given undue prominence. It noted that sufficient efforts had 
been made by the programme team and Editorial Policy to ensure that safeguards had been 
put in place to distance the programme from the theatrical production. It also noted that the 
production team had been suitably aware of the issue of too frequent references to the 
selling of tickets and had acted promptly to reduce these references. The Committee was 
therefore satisfied that the programme had not breached guidelines on this issue. 

However, the Committee wished to raise one note of concern about the inclusion of the 
co-producer for the West End production, David Ian, on the panel. The Committee 
acknowledged that he provided a wealth of commercial experience, but felt that his 
experience was not unique and that, while his presence did not breach guidelines, it would 
have been better for the programme to have had only Andrew Lloyd Webber as a 
representative of the West End production. 

FINDING: Not Upheld. 
 

26 



 
External Relationships (Undue Favour) 

The Committee noted that the programme had been aware of the issue of unduly favouring 
one commercial theatrical production above other West End productions. It also recognised 
the efforts the programme team had made to involve a number of other West End 
productions in the series to work with the contestants. It noted that only two other 
productions had expressed an interest in becoming involved in the series and that had led to 
some of the cast of Chitty Chitty Bang Bang performing with the various Marias. 

The Committee noted that the BBC had been in discussion with other leading West End 
producers on a range of different projects. It also recognised that Andrew Lloyd Webber 
had brought the idea for How Do You Solve A Problem Like Maria? to the BBC. 

The Committee was therefore satisfied that, given that this was a new and innovative idea to 
search for new talent for one specific West End production, the programme team had made 
reasonable efforts to involve a wide range of other London musical shows in the series. It 
recognised that, while the series gave Andrew Lloyd Webber a privileged platform, he had 
given the programme credibility because of his unique position and experience in British 
musical theatre. The Committee also accepted that efforts had been made to involve others 
with experience and knowledge of musical theatre, but with no success. The Committee was 
therefore satisfied that the programme had not breached guidelines on undue favour. 

Fees for Andrew Lloyd Webber 

The Committee was aware that a fee had been paid to both Andrew Lloyd Webber and 
David Ian and that their appearance in the series had not been in exchange for the 
promotion of their show. As this was the case, the payment of fees was not a breach of 
editorial guidelines and thus did not fall within the remit of the ESC.  

Conclusion 

In conclusion, the Committee was satisfied that the programme in this form was not in 
breach of guidelines with regard to undue prominence or undue favour. The Committee 
recognised that the programme could not avoid giving some prominence to the West End 
production of The Sound of Music owing to its obvious association. However, the production 
team had worked hard to prevent the programme giving the West End show undue 
prominence and that it had also done a lot to involve a number of other productions in the 
West End in the series. The Committee also recognised that the references to ticket sales, 
while they added to the drama, had, quite rightly, been reduced by the prompt action of the 
programme team in order to avoid any inappropriate promotion of the London production.  

The Committee acknowledged that as this was the first programme of its kind it was likely 
to test the guidelines. It noted that some mistakes had been made initially, but that these had 
been corrected by the production team as the series progressed. It was therefore 
appropriate for the Committee to give some latitude to innovative programmes to allow 
them time to put things right. The Committee felt this had been achieved by the production 
team during the series.  

FINDING: Not upheld. 
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Today 
BBC Radio 4, 18 March 2006 
 

1 Background 

The ESC originally considered this complaint at its 6 February 2007 meeting. The complaint 
was from a director of Animal Aid who complained that a spokesman for the organisation 
had been dropped at the last minute from the 18 March 2006 edition of the Today 
programme.  

The programme had originally planned a debate between a representative of the RSPCA and 
Dr Peter Webbon, Veterinary Director for the Jockey Club. It was to discuss issues raised 
by the death of 11 horses at that week’s Cheltenham Festival. The programme’s duty night 
team thought that the organisation Animal Aid had more pertinent points to make, so 
arranged for a spokesman for that organisation to debate with the Jockey Club. The RSPCA 
was stood down. When the Jockey Club learned of the new arrangements, they refused to 
debate with Animal Aid. This occurred moments before the item was due to be broadcast. 
The duty programme editor resolved the problem by dropping Animal Aid and conducting a 
one-on-one interview with the Jockey Club. 

The complaint had three elements: 

1.1 Due impartiality/ Fairness 
The dropping of the Animal Aid representative at the last minute, in the words of the 
complainant “ceded editorial control to an outside vested interest but ... also resulted 
in a less than rigorous interview with the industry official.” 

The complainant stated that there should have been a “candid acknowledgement from 
the BBC that the item was unsatisfactory and another piece should have been run that 
would put the deaths in context”. 

 
1.2 Fairness 

The first explanation of why the Animal Aid representative had been dropped at the 
last moment – that there was not enough time – was later revised by the programme. 

 
1.3 Complaints handling at stage 2 (Editorial Complaints Unit) 

Was it appropriate for the Editorial Complaints Unit to consider the complaint 
regarding the dropping of a contributor moments before going on air outside of its 
remit? 

 

2 Previous ruling 

The ESC first heard this complaint on 6 February 2007 and upheld the second and third 
elements of the complaint but did not uphold the first. 

As to the first part of the complaint, the Committee accepted that the Jockey Club had 
believed that they were debating with the RSPCA. The Committee decided that the 
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programme had correctly acknowledged that the Jockey Club was within its rights to refuse 
to debate because the terms of the interview as originally laid out had changed. Hence the 
programme chose to do a single interview with the Jockey Club and use the presenter to 
put the Animal Aid points. The Committee was therefore satisfied that the item did not 
breach the guidelines on due impartiality or fairness as it was within the range of acceptable 
interviewing approaches. 

With regard to the second point, the Committee was, however, concerned with the 
explanation of how the Animal Aid consultant had initially been informed of the decision not 
to include him in the discussion, by saying in its ruling: 

“It considered that the explanation given to the Animal Aid consultant – that the 
programme had run out of time – was unacceptable as it was not the real reason for the 
change. Contributors should be told the truth.” 

This was on the basis that Animal Aid had reported that their spokesman had been told that 
he was being dropped because of time constraints. 

The Committee also upheld the third point of the complaint regarding complaints handling; 
the ESC found that the Editorial Complaints Unit (ECU) was wrong to decline to consider 
the complaint. 

 

3 Reason for the ESC to reconsider the complaint 

Following the publication of the finding in late March 2007, the Today programme challenged 
the upheld decision on fairness. The programme denied that the Animal Aid representative 
was given an incorrect reason for not using him in the interview, saying: “Clearly this is a very 
serious allegation, namely that a member of staff lied to a contributor.” 

The ESC, having received the challenge, decided to take down the published finding to 
consider what further action it should take, if any. 

The Committee decided that the only appropriate action in light of the concerns raised by 
the Today programme was to reconsider this specific element of the complaint, namely what 
was said initially to the Animal Aid representative. The Committee agreed that this was the 
fairest option for all parties concerned. 

 

4 Applicable programme standards 

Section 5 – Fairness, Contributors and Consent 

Introduction 
The BBC strives to be fair to all – fair to those we’re making programmes about, fair to 
contributors, and fair to our audiences. 
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Fairness editorial principles 
• We will be open, honest and straightforward in our dealings with contributors and 

audiences, unless there is a clear public interest in doing otherwise, or we need to 
consider important legal issues or issues of confidentiality. 

Section 17 – Accountability 

Introduction 
We are open in admitting mistakes when they are made and encourage a culture of 
willingness to learn from them. 

 

5 The Committee’s decision 

The Committee considered the complaint against the relevant editorial standards, including 
the BBC’s values and other standards set out in the Editorial Guidelines. The Committee 
took into account all the material before it relating to the appeal: this included submissions 
from all the relevant parties to the complaint who were asked to comment on the material 
going before the Committee. This also included a note of events made on the day of 
broadcast by the Duty Editor. 

The Committee considered the aspect of the complaint that had been challenged by the 
Today programme, namely the initial reason as to why the representative for Animal Aid was 
dropped at the last moment from the discussion with Carolyn Quinn and the Jockey Club’s 
Veterinary Director, Dr Peter Webbon.  

The Committee was satisfied with the explanation provided by the Duty Editor, Today, that 
he had not misled the Animal Aid representative when dropping him from the discussion. 
The Committee did not believe there was sufficient evidence to suggest that he gave one 
reason at 7.45am and then called with a full and supposedly different reason at 8am. The 
Committee believed that because of the very limited time available to the programme to 
provide an explanation to the Animal Aid representative ahead of the discussion there was a 
chance that what was said by the Duty Editor was misinterpreted, through no fault of the 
contributor or production staff and that, regrettably, a misunderstanding occurred. The 
Committee was therefore satisfied that the programme had not breached the guidelines on 
fairness. 

Following this challenge to its finding the Committee has reviewed its method of 
investigating a complaint. It would like to reassure all parties to this complaint that it will 
ensure that all parties involved in a complaint will be contacted or at least informed of the 
investigation being carried out on behalf of the ESC to ensure that a right of reply is 
provided to those involved. 

FINDING: Not upheld. 
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