
Addition to the Memorandum of Understanding 
between Ofcom and the BBC Trust 

regarding significance tests 
 
 
 
1. Regulatory background 
 
Under the terms of the BBC’s Framework Agreement (“the Agreement”)1 with the 
Secretary of State, the Trust may from time to time need to undertake assessments 
(“significance tests”) of certain of the BBC Executive’s proposals in order to 
determine when the Public Value Test (“PVT”) must be applied. 
 
In July 2011 the Trust made a commitment to expand its relationship with Ofcom to 
take full advantage of Ofcom’s understanding of the wider communications sector 
and, in particular, to invite Ofcom to provide its view of the ‘impact on others’2 (i.e. 
such as providers or potential providers of alternative products and services) of a 
proposal to inform the Trust’s decision in respect of its significance test, and in 
particular, the Trust’s view of the potential impact on others. 
 
This Addition to the Memorandum of Understanding sets out the circumstances in 
which the Trust will invite input from Ofcom.  
 
Clause 25 of the Agreement requires the Trust to apply a PVT before approving any 
significant change to the BBC’s UK Public Services, which can include introducing a 
new service or discontinuing a service. The Trust has indicated that it intends to 
adopt a similar approach in the case of ‘non-service’ proposals from the BBC 
Executive (see Clause 22 of the Agreement).3 
 
Whether the Trust considers that a proposal relates to a service or a non-service it 
will follow the same process.To determine whether or not a proposal would amount 
to a significant change, the Trust must first assess the proposal, having regard to four 
considerations set out in clause 25 of the Agreement: impact (on users and others), 
financial implications, novelty and duration. In some cases the Trust must apply a 
presumption that a PVT will be conducted.4 The Trust regards the assessment of 
‘impact on others’ as an important activity in discharging its Charter duty to have 
regard to the competitive impact of the BBC’s activities on the wider market. 
 
 
 
 

                                            
1 See http://www.bbc.co.uk/bbctrust/about/how_we_govern/charter_and_agreement/index.shtml.  
2 The BBC Trust will continue to assess the impact of the proposal on users 
3 Clause 22 of the Agreement requires the Trust to apply to non-services the same principles as 
underlie the treatment of services, where relevant and in a way that is appropriate to the 
circumstances. 
4 See Clause 25(3) of the Agreement. 



2. Conduct of significance tests 
 
The BBC Executive is responsible for notifying the Trust of any proposals which may 
be significant and, when it does so, will usually supply the Trust with its own 
assessment of “significance”.  Notwithstanding this, the Trust also has the ability to 
choose to conduct its own significance tests. 
 
Whenever the Trust decides that it should conduct a significance test, it will consult 
Ofcom. Ofcom will provide input on the impact on others of the BBC’s proposal to 
inform the Trust’s decision in respect of its significance test, and in particular, the 
Trust’s view of the potential impact on others.  
 
Ofcom’s input will form part of the Trust’s overall significance test, and the Trust 
will therefore publish this input alongside its decision. 
 
The final decision on whether a proposal is significant will continue to be that of the 
Trust alone. 
 
Ofcom will normally provide advice four weeks after being instructed by the Trust, 
unless agreed otherwise.  
 
Where Ofcom believes there may be a conflict of interest with its wider regulatory 
functions in carrying out any work for the Trust, Ofcom may decline to provide 
input to a significance test. 
 
The Trust will reimburse Ofcom for its costs in providing the inputs as set out in this 
Addition.  
 
The terms (including terms as to reimbursement) and operational arrangements for 
implementing this Addition will be agreed in writing between the parties. 
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