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Purpose 

1. This annex sets out some principles for the future regulation of BBC content and 
complaints handling. 

2. It then explains the current regulation of BBC content and complaints handling. It 
explores the differences between regulation by the Trust and Ofcom in the light of 
Charter Review and also explores proposals for the future regulation of complaints.  

3. It draws on evidence from two studies commissioned from Chris Banatvala, who was 
formerly Director of Standards at Ofcom, and who has acted as an independent 
adviser to the Trust. The first is at Part 2 and is a study of the cases appealed to the 
Trust from April 2014 to March 2015. The second, at Part 3, is an analysis of the 
regulation of impartiality and accuracy by the BBC and Ofcom based on published 
upheld /resolved cases.   

Future principles  

4. Establishing high editorial standards has three components: setting the standards; 
monitoring them through an efficient complaints system and audience research; and 
taking action when a complaint is upheld. This can include setting the standard higher 
than it was before so it meets the standard audiences expect of the BBC or requiring 
changes to culture or procedures.   

5. Complaints are a very valuable way of understanding what is worrying the audience. 
The current system reinforces accountability. It also provides value for money as 
issues may be dealt with quickly by the BBC without the need for regulatory 
involvement and can lead to action which resolves serious issues and simple errors 
quickly.  

6. A regulator must provide an independent and impartial means of redress for 
complaints either in the first instance (the Ofcom model) or if people feel that the BBC 
has not considered the matter that they have raised properly (the Trust model – 
which can be characterised as broadcaster first model). It means that the public can 
have confidence that complaints are examined independently and carefully. 

7. The Trust has in very rare cases considered pre-broadcast matters such as the 
decision to exclude the SNP from the leaders’ election debates in 2010. Ofcom does 
not consider pre-broadcast issues or complaints. It is the Trust’s view that if a future 
regulator sits outside the BBC then pre broadcast matters should rightfully sit with the 
Executive Board.  It would not be appropriate for an external regulator to take a pre-
broadcast complaint/appeal because of the risk to the BBC’s independence. 

8. We suggest that the following principles should be taken into account when 
establishing the BBC’s standards, complaints procedures and the regulation of 
complaints under the new Charter: 

 The BBC must be held accountable publicly and transparently for its output and its 
compliance with its policies and standards.  

 The BBC’s standards should be set to take into account the high expectations the 
public have of the BBC. 

 The body that sets the standards should be the final arbiter of complaints about 
the BBC as complaints inform what standard should be set.   

 A future system must enable the BBC to learn rapidly from complaints.  
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 The complaints procedure must be proportionate, prioritise serious matters and 
offer value for money.  

 Consideration should be given to the BBC answering all complaints in the first 
instance as in the Trust model. The regulator would then take appropriate 
complaints on appeal (as opposed to accepting complaints directly). This is a 
broadcaster first model. It promotes accountability and value for money. (There 
may however be good reason to enable complainants to lodge certain complaints 
directly with the regulator for example complaints alleging ongoing harm, fair 
trading complaints,  or accuracy and impartiality complaints during a referendum 
campaign period or election period.)  

 The BBC’s complaints procedures should be set and published by either the 
Executive (possibly Unitary) Board or the regulator. If a broadcaster first model is 
chosen then the complaints procedure should be set or approved by the regulator 
to ensure a clear route of appeal to the regulator. Audience research should be 
taken into account.   

 The complaints handling procedures must be tested from time to time including 
for different types of complaints (such as editorial, television licensing and fair 
trading) and for diversity of complainants including testing the provision of 
reasonable adjustments.   

 There should be a presumption that regulatory findings are published so that 
complainants and the BBC can learn from both upheld and not upheld findings.  

 The complaints and regulatory system should be clear to minimise the risk of 
confusion to the public. 

 Overlap between regulators or between access to different complaints systems at 
the same time as access to a regulator should be eliminated as far as possible to 
minimise the risk of confusion to the public and also to deliver value for money. 

 The BBC should not, as far as is possible, be placed in double jeopardy by two 
regulators regulating the same matter. 

 “Adequate reasoning” should be given for findings by the regulator and complaints 
decisions by the BBC. (“Adequate reasoning” is the term used in the current 
Framework Agreement between the Secretary of State for Culture, Media and 
Sport and the BBC.)  

 Complaints handling must be timely with swift recourse to the regulator. 

 The BBC should be able to declare a serious breach and report it to the regulator.  

 Pre-broadcast complaints should be a matter for the Executive (possibly Unitary) 
Board.   

 Complaints regarding operational matters or matters of editorial and creative 
decision making (excluding editorial standards) should be matters for the 
Executive (possibly Unitary) Board.  These are currently issues for the Executive 
Board and not the Trust.  The current exception is where an appeal, such as a 
television licensing appeal, or a complaint about a service licence raises a 
significant matter of general importance. It should be considered whether such an 
exception is necessary in the future. 

 First party (i.e. those who allege that the BBC has breached their privacy or been 
unfair to them in the broadcast of a programme) should remain on equal footing 
with the BBC. Third party standards complainants should not be put on equal 
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footing by the regulator with the possible exception of impartiality and accuracy 
complaints or industry complaints.   

The current regulation of BBC content 

Ofcom 

9. Ofcom regulates the BBC’s UK public broadcasting services through its Broadcasting 
Code1 (with regard to the protection of the under-eighteens; harm and offence; the 
prevention of material likely to encourage/incite crime; product placement; religious 
programmes; fairness and privacy).  

10. Ofcom also regulates the BBC’s commercial broadcast services licensed by Ofcom, eg 
BBC World News, through its full Broadcasting Code (which as well as the above also 
includes accuracy, impartiality, elections and referendums and commercial references). 

11. Ofcom also regulates the iPlayer to standards required by the Audio-Visual Media 
Services Directive. The Authority for Television On Demand (ATVOD) currently 
regulates BBC UK commercial video-on-demand services according to its published 
rules2.  This function will move to Ofcom this year. 

The Trust 

12. BBC editorial standards are encapsulated in the BBC’s Editorial Guidelines. The BBC 
Editorial Guidelines were last approved by the Trust in 2010 following a public 
consultation and audience research3. The Trust is required to do this by the Royal 
Charter (Article 24(2)(d)). At the same time the Trust approved significant guidance.  

13. The Trust regulates editorial standards (judged against the BBC’s Editorial Guidelines) 
across all BBC services across the world including: online; social media; catch-up radio 
and TV (iPlayer); radio/video-on-demand; World Service; commercial services in the 
UK and globally. It also regulates certain BBC off-air activities (such as event 
sponsorship). In particular, it has sole regulatory responsibility for accuracy, 
impartiality, elections and referendums and commercial references (editorial integrity) 
in the BBC’s UK public services.  

14. The BBC Trust also is responsible for setting the allocation criteria for Party Political 
and Election Broadcasts and Referendum Campaign Broadcasts. The Trust currently 
has two consultations open regarding proposed Party Political and Election Broadcast 
Allocation Criteria4.  

ASA 
15. The ASA regulates complaints about advertising on the BBC’s services. The BBC is 

prohibited from carrying advertising or sponsorship on its UK Public Services5.  
 
 
 
 
 
 
 

                                                
1 http://stakeholders.ofcom.org.uk/broadcasting/broadcast-codes/broadcast-code/ 
2 http://www.atvod.co.uk/uploads/files/ATVOD_Rules__Guidance_Ed_3.0_May_2015.pdf 
3 http://www.bbc.co.uk/editorialguidelines/ 
4 http://www.bbc.co.uk/bbctrust/news/press_releases/2015/ppb_peb_allocation 
5 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/statement_policy_alternative_finance.pdf 
 

http://stakeholders.ofcom.org.uk/broadcasting/broadcast-codes/broadcast-code/
http://www.atvod.co.uk/uploads/files/ATVOD_Rules__Guidance_Ed_3.0_May_2015.pdf
http://www.bbc.co.uk/editorialguidelines/
http://www.bbc.co.uk/bbctrust/news/press_releases/2015/ppb_peb_allocation
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/statement_policy_alternative_finance.pdf
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Editorial standards  
 
16. We know the public expect the BBC to deliver high editorial standards in all output but 

particularly in its journalism which should be fair, accurate and impartial. In research 
commissioned by the Trust for the Charter Review by ICM published in February 2015, 
86% of the 2,111 surveyed put being impartial in news and current affairs as quite or 
very important6. The same work established what was most important to people. 
Being impartial in news and current affairs was at the top of the list and setting higher 
editorial standards than other broadcasters was high on the list of those things judged 
most important to deliver7. Recent research by Kantar Media in 2014 for Ofcom also 
showed that most of the research participants thought that catch up TV (iPlayer in the 
BBC’s case) should be regulated to the same standard as broadcast content8. (The 
BBC is the only broadcaster in the UK where that is already happening.)  

 
17. The Trust regulates to a different and, we would suggest, higher standard than Ofcom 

to meet the licence fee payers’ expectations of the BBC. The BBC Editorial Guidelines 
and guidance are more detailed than the Ofcom Broadcasting Code and Ofcom 
guidance and cover areas not included in the Ofcom Code. This is explored further 
below.    

 
18. Ofcom under the Communications Act 2003 solely regulates for accuracy in news and 

impartiality in news and in programmes on matters of political or industrial 
controversy and matters relating to current public policy. The Trust regulates for these 
standards but, in addition, is required by the Agreement between the Secretary of 
State for Culture, Media and Sport and the BBC to treat controversial subjects in  
Output on matters of political or industrial controversy and matters relating to public 
policy with due accuracy. (Additionally the Trust set the bar higher than the 
Agreement requires in the BBC’s Editorial Guidelines and required all content to be 
duly accurate and impartial.)   

 
19. Other areas included in the Editorial Guidelines set by the Trust which are not 

included in the Agreement or in the Communications Act 2003 are editorial integrity 
and independence from external interests, conflicts of interest, and external 
relationships and funding. The Trust has taken and upheld significant complaints from 
industry in this area. For example it required the BBC to end commercial sponsorship 
for off air events (Sports Personality of the Year).   

The current regulation of BBC complaints handling 

20. The Trust sets the BBC’s Complaints Framework and associated procedures. This is 
required by the Royal Charter (Article 24(2)(g)) and clause 89(1) of the Agreement 
between the Secretary of State for Culture, Media and Sport and the BBC (the 
Agreement).The Framework and procedures were last set in 2012 following a public 

                                                
6 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/news/2015/audience_research.pdf 
7 The top of the list ran as follows: 
Being impartial in all its news & current affairs programming 
Making sure it provides good value for money from the licence fee 
Providing high quality programmes and online content 
Providing high quality independent journalism 
Ensuring it is independent from government and MPs in what it does 
Setting higher standards than all other broadcasters across all programming and content 
8 http://stakeholders.ofcom.org.uk/binaries/research/tv-research/protecting-audience-
online/Protecting_audiences_report.pdf 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/news/2015/audience_research.pdf
http://stakeholders.ofcom.org.uk/binaries/research/tv-research/protecting-audience-online/Protecting_audiences_report.pdf
http://stakeholders.ofcom.org.uk/binaries/research/tv-research/protecting-audience-online/Protecting_audiences_report.pdf
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consultation and audience research. It also took into account public research. There 
are separate complaints procedures for different kinds of complaints: Editorial; Fair 
Trading; Television Licensing; General Complaints; the application of allocation criteria 
to party political broadcasts, party election broadcast and referendum campaign 
broadcasts; and, finally, complaints about the handling of a complaint and complaints 
about the Trust, Trustees or Trust Unit. The framework and procedures can be found 
here: http://www.bbc.co.uk/bbctrust/governance/complaints_framework/ 

 

21. The editorial and general complaints procedures have three stages; the first two lie 
with the BBC and the third with the Trust. The public complain directly to the BBC 
about editorial matters or about other issues which are more operational in nature 
such as dissatisfaction that they have been unable to get a ticket for a BBC event. The 
public can complain by web form (which makes it is easy to keep track of the 
complaint) or by phone or letter. Reasonable adjustments can be made as required by 
the Equality Act. The aim is to provide the audience member with a speedy 
explanation or apology at ‘stage 1’. This may include action such as the correction of 
an on-line story. If that does not satisfy the complainant they can have an 
investigation at ‘stage 2’ and then appeal to the Trust at ‘stage 3’ if they still believe 
the BBC is wrong. The Annual Report and Accounts report on how many stage 1 
complaints have been answered within the ten working days. In 2014/5 259,886 
complaints were received of which 96% were answered within ten working days9. 
(The BBC counts every complaints contact received as a complaint though there may 
be more than one contact about an individual complaint. As some complainants may 
contact the BBC more than once about their complaint the actual number of 
complainants is smaller.) 

 
22. The BBC may close the complaint at stage 1 if they judge it does not suggest a breach 

of editorial standards or any other BBC policy or standard or they may investigate 
further at stage 2 if they consider a substantive issue may have been raised. The 
complainant may appeal to the Trust if they are dissatisfied with the reply from the 
BBC either because their complaint has been closed at stage 1 or it has not been 
upheld/appropriate action taken at stage 2.  

 

23. The Trust is required to ensure that a complainant is put (as far as possible) on equal 
footing with the BBC. This means that at every stage in the complaint’s system the 
complainant is given an opportunity to respond to the BBC. When an appeal is 
investigated by the Trust the complainant will see the results. All the information 
made available to Trustees is first made available both to the complainant and to the 
BBC so that each can comment before the Trust takes a decision. (On very rare 
occasions exceptions are made – eg for private data such as medical records or 
sensitive commercial data.) Complainants can also comment on the final finding 
before publication. 

24. The Trust has required changes to the complaints handling system from time to time 
when a complaint to the Trust has exposed systemic problems. It has also undertaken 
mystery shopping to test the initial complaints response from the BBC. 

                                                

9 http://downloads.bbc.co.uk/annualreport/pdf/2014-15/bbc-annualreport-201415.pdf (page 20) 

http://www.bbc.co.uk/bbctrust/governance/complaints_framework/
http://downloads.bbc.co.uk/annualreport/pdf/2014-15/bbc-annualreport-201415.pdf
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25. The most recent mystery shopping exercise undertaken by the Trust provides 
evidence that the majority of people are content with their reply from BBC Audience 
Services10. The previous one exposed delays in the system11.  

  
Serious breaches and compliance audits 
 
26. Where a serious breach of standards is identified, with or without a complaint, the 

current system requires that it must be reported to the Trust who require a report and 
publish it (unless it is necessary not to publish the report to protect the privacy of an 
individual). Annex 1 contains a list of serious breaches published by the Trust 
including the Russell Brand Show and the Newsnight investigation that led to incorrect 
allegations about Lord McAlpine. Rectifying action can be required by the Trust. Annex 
1 also refers to two compliance audits. The first was undertaken by Ron Neil, Tim 
Suter and Margaret Salmon in 2008 to evaluate the outcome of the Director General’s 
action plan following the competition breaches and the editing of unbroadcast footage 
about the Queen. The second was by Tim Suter and Tony Stoller in 2009 and tested 
management changes made to editorial control and compliance following the Russell 
Brand Show breaches (published 2010). An audit into compliance with sponsorship 
regulation was also undertaken at the request of the Trust by World News in 2011. 
The resulting Trust finding is referred to in Annex 1.  

 
Accountability and publication in the current complaints system  
 
27. Currently the BBC is required by its Editorial Guidelines to give adequate reasons 

when it gives a substantive reply to a complaint. The Trust is also required to give 
adequate reasoning when it makes a decision about an appeal. All upheld editorial 
complaint decisions at ‘stage 2’ by the BBC Editorial Complaints Unit are published (as 
required by the Editorial Guidelines) and all decisions (upheld or not upheld) by the 
Trustees are published. The exceptions are very rare cases when it is necessary to 
protect the privacy of a member of the public.  

 
28. Ofcom publish upheld findings but usually do not publish reasons for their decision not 

to investigate or uphold complaints. (It also may exceptionally decide not to publish a 
finding to protect a member of the public.)  

 
Sanctions 
 
29. The Trust may require the Executive to take appropriate action to guard against the 

breach re-occurring and/or consider appropriate disciplinary action and report back to 
the Trust. It may also require an on-air or published correction or apology.  

 
30. Ofcom may: issue a direction not to repeat a programme (or advertisement); issue a 

direction to broadcast a correction or a statement of Ofcom’s findings; and/or impose 
a financial penalty. For the BBC the maximum financial penalty payable is £250,000.  

 

                                                
10http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/complaints_framework/trust_concls_mystery_
shopping2014.pdf 
11 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/complaints_framework/mystery_shopping.pdf 

 

http://stakeholders.ofcom.org.uk/broadcasting/guidance/complaints-sanctions/procedures--sanctions/#18
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/complaints_framework/trust_concls_mystery_shopping2014.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/complaints_framework/trust_concls_mystery_shopping2014.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/complaints_framework/mystery_shopping.pdf
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31. In July 2007 the BBC was fined £55,000 because an episode of Blue Peter falsified the 
results of a competition. In July 2008 Ofcom fined the BBC £400,000 (cumulatively) 
for unfair conduct of viewer and listener competitions in a number of BBC 
programmes. In April 2009 The BBC was fined £150,000 in respect of two episodes of 
the Russell Brand Show. 

 
Current complaint handling requirements set by the Charter and Framework  
 
32. The Royal Charter and Framework Agreement between the Secretary of State for 

Culture, Media and Sport set out how complaints should be handled. To aid users of 
this document the Charter and Agreement references are provided here.    

 
33. The Agreement provides that the Trust must consult publicly before it sets any 

Complaints Framework and Associated Procedures (Clause 89(3)). The 
framework/procedures must reflect key principles (Clause 89(4)(a)) and may make 
different provisions for different types of complaints (Clause 89(4)(c)).  

 
34. The Royal Charter says that the Complaints Framework ‘must provide for the Trust to 

play a role as final arbiter in appropriate cases’, (Article 24(2)(g)). The Agreement 
states that ‘all appeals that raise matters of substance are subject to a right of appeal 
to the Trust, and… the Trust is the final arbiter if any question arises as to whether an 
appeal is for the Trust to determine or not’ (Clause 89(4)(b)). 

 
35. The BBC Agreement outlines special requirements which apply to the handling of fair 

trading complaints. These include: where any advice is provided to the Trust that it is 
provided by advisers who are independent of the Executive or the BBC’s commercial 
arm; that the complaints procedure should be clear about the Trust’s sanctions and 
remedies; and maintaining appropriate non-disclosure commitments in respect of 
confidential information received from complainants (Clause 90 (7-10)). 

 
36. The principles set out in the Agreement, Clause 90 with regard to complaints include: 
 

 There must be a clear division between the Trust and Executive Board. (Clause 90 

(1)) 

 The Trust must ensure that, so far as is practicable that the published procedures 

put the complainant on an equal footing with the BBC, the Trust, the Executive 

Board, the commercial arm of the BBC etc.  (Clause 90 (2)) 

 The BBC Executive is responsible for answering complaints in the first instance. 

(This does not apply to complaints that relate to anything the Trust itself or the 

Trust Unit has or has not done). (Clause 90 (3)) 

 The published framework and procedures must give detailed information on how 

complainants may be expected to be treated (eg timescales). (Clause 90 (4)) 

 The framework and procedures must provide for complainants and prospective 

complainants to be given, ad hoc, clear guidance explaining how the complaints 

system including appeals works and the availability of other methods by which 

redress may be pursued in relation to the types of issues raised. (Clause 90 (5)) 
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 Adequate reasoning must be given when the Trust determines a complaint or 

appeal. (Clause 90 (6)) 

The inter-relationship between Ofcom and the BBC in handling complaints and 
appeals   

37. Ofcom and the Trust have both sought to operate in the public interest in this area 
and there have been constructive and helpful working relationships between Ofcom 
and the Trust. 

38. Complainants may complain to the BBC and to Ofcom (re a BBC service licensed by 
Ofcom or a UK public broadcast service) at the same time about the same editorial 
standards matter. This is not necessarily the same complainant trying two different 
systems but may also be different people choosing different routes to complain. 
Complaints may move at different speeds in the two systems and, of course, a 
complainant may wait some time to make a complaint. For this reason complaints 
may be investigated first by the Trust or first by Ofcom. A full investigation by both 
regulators has taken place at a rough estimate in around ten cases in this Charter 
Period.  

Ofcom first  

39. The BBC’s Editorial Complaints Unit will not reject or uphold a complaint once it has 
learnt Ofcom is considering the matter until Ofcom has decided whether a breach of 
its Code has occurred. The complaint cannot then go on appeal to the Trust until 
Ofcom has finished.  

40. There have been a few occasions where Ofcom has rejected a complaint and the BBC 
Trust has gone on to uphold a complaint about the same broadcast content but that 
may be expected as the BBC seeks to set higher standards than those set for the 
broadcast industry as a whole. (See Annex 1 for three examples.)  

Trust first  

41. If a complaint has already reached the Trust then Ofcom waits until the Trust has 
completed the appeal.   

42. Once the Trust has finished considering an appeal complainants are advised that they 
may complain to Ofcom as Ofcom’s procedures will allow a complainant to make a 
complaint to it once a broadcaster’s internal complaints procedure has been 
concluded. Some do. For example a complaint about Top Gear was not upheld by the 
Trust12 and was subsequently investigated but not upheld by Ofcom.13 We are not 
aware of a complaint rejected by the Trust and then upheld by Ofcom.  

43. Sometimes the Trust has been able to uphold where Ofcom cannot because of the 
standards set under the Guidelines: for example in the World News finding referred to 
above the Trust upheld under conflict of interest regarding a company called FBC 
Media (UK) Ltd which made programmes for the BBC containing sections involving 
Malaysia, the Malaysian Government or Malaysian industry (and, in particular, the 
palm oil industry) whilst the Malaysian Government was a client of the parent group. 
Ofcom did not uphold as they did not find a breach of the Ofcom Code.   

 

                                                
12 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/dec.pdf 
13 http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-bulletins/obb284/Issue_284.pdf 

 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/dec.pdf
http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-bulletins/obb284/Issue_284.pdf
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Ofcom and the Trust in parallel 

44. There have been some examples of Ofcom or the Trust looking at the same serious 
breach because of the seriousness of the matter and the wider duties of oversight 
both exercise. For example a series of editorial breaches by World News were found 
by the Trust following a Trust investigation in 2011. This led to rectifying action and 
an on air apology. Ofcom (following a wider industry investigation) published its 
finding in 2015. The same has occurred where Ofcom has asked the BBC to reply to a 
complaint and the BBC has then identified a serious breach and reported it to the 
Trust. For example Ofcom and the Trust both published a finding on Newsbeat at the 
same time in 2014.  

Differences between the Trust’s handling of complaints/appeals and Ofcom’s 

handling of complaints 

45. There are some key differences between the way Ofcom sets editorial standards and 
handles complaints and the BBC and Trust handle complaints.  

46. Currently the key differences between Ofcom and the Trust are that the Trust:   

 Sets, and considers appeals against, higher editorial standards with more 
detailed requirements than Ofcom is required to do as a minimum standards 
regulator established under the Communications Act and in particular the Trust 
specialises in detailed accuracy and impartiality complaints;   

 sets editorial standards across a wider range of areas such as accuracy in all 
non news content which Ofcom does not cover, and considers appeals about 
them;  

 regulates all output including output which Ofcom does not cover such as 
online, the BBC’s services overseas or social media and considers appeals 
against such output; 

 considers appeals about fair trading, complaints handling, television licensing 
and any other appeal (described in the complaints procedure as general 
appeals); 

 always puts a complainant on equal footing with the BBC (Ofcom does this with 
first party complaints about fairness and privacy where the complainant is the 
person directly affected but not for third party standards complaints eg where 
someone is offended by something they saw);   

 gives “adequate reasoning” as required by the Agreement for its decisions 
(Ofcom also gives reasoning in its published findings but does not usually give 
reasoning for not investigating third party standards complaints or publish 
reasoning for not upholding complaints);  

 does not fine the BBC (Ofcom may impose a financial penalty).  

 

Evidence from research undertaken by Bear Consultancy 

47. The Trust commissioned Chris Banatvala (Bear Consultancy), formerly Director of 
Standards at Ofcom, and who has acted as an independent adviser to the Trust, to 
undertake two studies to inform the Trust’s response to the Government Green paper. 

48. The first is at Part 2 and is a study of the cases appealed to the Trust from April 2014 
to March 2015. 
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49. With regard to editorial standards the study found that: 

 The Trust closed 286 editorial cases (there were multiple complainants in some 
cases14 so this reflects 322 separate appeals) relating to the standards of the 
BBC’s editorial output.15  

 46 of those cases fall directly within Ofcom’s remit and could - currently - have 
been considered by Ofcom. 

 If legislation so provided and the full Ofcom Broadcasting Code applied to BBC 
output, Ofcom could consider a further 105 of the 286 cases. 

 However, if Ofcom were to regulate BBC’s output in the same manner as it 
regulates commercial public service broadcasters (such as ITV and Channel 4) 
then just under a half (135 out of 286) of those cases received by the BBC Trust 
could not be considered by Ofcom. This is because either the Broadcasting Code 
does not editorially cover the area (70 cases e.g. accuracy in non-news 
programmes) and/or the content relates to online activity (65 cases e.g. online 
news), which Ofcom does not regulate.16 

50. In summary a large proportion (84%) of appeal requests on editorial cases in this 
period did not fall within Ofcom’s current remit – 240 cases out of 286 were outside 
Ofcom’s existing jurisdiction. If legislation provided for Ofcom to regulate BBC’s output 
in precisely the same manner as it regulates commercial broadcasters (such as ITV 
and Channel 4), then almost half of the editorial standards cases, which were appealed 
to the BBC Trust in this period would still not be covered by Ofcom rules. 

51. This evidence shows that audiences are currently able to complain on appeal to the 
Trust about editorial standards and content which they are not able currently to raise 
with Ofcom. 

52. We suggest that a future regulator of the BBC must be able to consider 
complaints about editorial standards which engage the BBC’s Editorial 
Guidelines (and are higher than the minimum standard set by the Ofcom 
Broadcasting Code) across the entirety of the BBC’s output including the UK 
public services, world service, and commercial services in the UK and 
abroad.   

53. The study also found that in the period 2014/15, the BBC Trust closed:  

 167 cases (there were multiple complainants in some cases so this reflects 183 
separate appeals) about general matters which would include out of remit 
complaints about operational matters or editorial and creative decisions. The 
Trust will take a matter which is operational if it raises a significant issue of 
general importance.   

 Five appeals about TV licensing  

 62 cases about complaints handling   

 

 

                                                
14 A number of complainants appealed about the same content. That is counted as one case as the review was concerned 
with what issues complainants appealed to the Trust about as opposed to how many complaints one item received .  
15 The BBC Annual Report reflects 326 appeals but on closer examination we think 4 of these were about the editorial and 
creative direction of the BBC and so were not correctly an editorial standards appeal.     
16 Ofcom has no legal powers to regulate material published online with the exception of a television service delivered 
through the internet and established in the UK or an On Demand Programme Service (such as BBC iPlayer) established in 
the UK. 
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54. In addition the Trust is aware that there was  

 One case about fair trading (this remains confidential at the request of the 
complainant)  

55. These matters are currently not within the remit of any other regulator. Findings can 
lead to systemic changes on behalf of licence fee payers (for an example see 
footnote17).  

56. We suggest that a future regulator for the BBC must be able to consider 
such appeals 

57. The Trust also commissioned an analysis of all due accuracy and impartiality findings 
published by the BBC Trust, the BBC’s Editorial Complaints Unit (ECU) and Ofcom 
between 1 January 2007 and 30 June 2015 (Part 3). 

58. A detailed chart is below but overall it found that: 

 The BBC Trust accuracy findings range from the serious (which at times led also to 
an impartiality breach) to what could be described as simple mistakes. In contrast, 
Ofcom publishes fewer accuracy findings. Those that are published are serious 
errors. In the period under review the number of accuracy/misleading findings by 
Ofcom amounted to 13 compared to 49 by the BBC Trust. (If 119 findings made 
by the Editorial Complaints Unit (ECU) are also taken into account then, in this 
period, the BBC upheld 168 accuracy complaints.) 

 The BBC becomes involved in many more ‘detailed’ accuracy complaints than 
Ofcom. However, both organisations take misleading an audience very seriously. 

 The BBC Trust upholds many more impartiality breaches for BBC output compared 
to Ofcom in its regulation of commercial PSBs. The BBC Trust upheld 25 
impartiality breaches in this period and Ofcom upheld 6 against commercial PSBs.  
(If 36 findings made by the ECU are also taken into account then, in this period, 
the BBC upheld 61 impartiality complaints.) 

 Ofcom often deals with much more ‘extreme’ content that provides no or 
completely inadequate alternative views on subject matters. Its impartiality 
findings against non PSB commercial licensees frequently concern material that is 
simply promotional of politicians or political causes. So, if one looks at Ofcom’s 
regulation of non PSB commercial broadcasters then Ofcom upheld 129 breaches 
of impartiality in this period. However the BBC’s decisions on due impartiality are 
more ‘nuanced’ and subtle. 

 

 

 

 

 

 

 

                                                

17 http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/cab/jul_sep.pdf  page 4 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/cab/jul_sep.pdf
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BBC Trust v Ofcom: Accuracy and Impartiality Breaches 1 January 2007 – 30 
June 2015 

(The numbers relate to the programmes/online content as opposed to the number of 
complaints. But if the same material is repeated eg in a news programme that is recorded 
as one breach.)  

 

  
BBC  

(Trust + ECU) 
 

 
Ofcom  

(Commercial PSB) 

 
Ofcom 

(Commercial non-
PSB) 

 
Accuracy in news 

 
79 

 
(19+60) 

 
4 
 
 

 
2 

BBC – Accuracy in 
other 

programmes 
or 

Ofcom – 
misleading 

material  

 
 

89 
 

(30+59) 

 
 

2 
 

 
 

5 

 
Impartiality in 

news 

 
26 

 
(11+15) 

 
218  

 
 

 
3619 

 
Impartiality in 

other 
programmes 

 
35 

 
(14+21) 

 
4 
 
 

 
9320 

 
59. The study demonstrates the differences between the Trust’s and Ofcom’s regulation 

of accuracy and impartiality.  As the study only considered published findings it is not 
clear what sort of complaints overall Ofcom receives in this area. It may be that 
audiences are more inclined to complain about the BBC because it not only has a 
great deal of news and current affairs output which is consumed by more people but 
also because audiences have a high expectation of the BBC. But from the figure it 
would seem that in this period Ofcom has set quite a high bar to uphold an accuracy 
complaint and or to uphold on impartiality in relation to PSBs.  Put simply Ofcom 
regulates differently from the BBC Trust. It regulates for the whole industry and sets 
minimum standards whereas the BBC is aspiring to maintain the highest standards in 
the industry. 

                                                
18 The only breach for impartiality recorded against a commercial PSB news programme was UTV Tonight in May 2009 
during the European Parliamentary elections. This was for failing to name – in two constituency reports – all the political 
parties standing in an electoral area.  
19 Almost a half of these breaches related to: Bangla – failure to interview relevant candidates in constituency reports in 
2010 (5 breaches); RT (formerly Russia Today) for coverage, in 2014, of the situation in Ukraine (4 breaches); ARY News, 
in May 2014, for 4 reports criticising a rival media company (4 breaches); and CCTV (Chinese state television) for 4 reports, 
in 2014, about the democratic protests in Hong Kong (4 breaches). 
20 Almost a half of these breaches relate to findings where Ofcom’s investigation found more than one programme in 
breach. For example, Channel Nine UK for broadcasting over a period of two months 10 different 40-second promotions for 
political meetings and rallies (10 breaches); Press TV for 6 programmes presented by George Galloway with anti-Israeli bias 
(6 breaches); Channel i for broadcasting advert-like content containing political messages (5 breaches); and the Islam 
Channel for transmitting programmes presented by candidates standing for election (4 breaches).   
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60. The evidence suggests that if a future regulator is to deliver the same sort 

of regulation that the Trust has in this Charter period then it will need to 
specialise in accuracy and impartiality and work to a higher degree of 
intervention than Ofcom currently applies if it is to deliver the sort of 
regulation the public currently expect for the BBC. This may require 
additional  time and resource for the regulator.  
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Appendix 

Serious breaches published by the Trust / upholds by the Trust but not by 
Ofcom/ Audits of compliance  

Serious breaches 

1. Systems of editorial regulation cannot prevent serious editorial failings but they should 
be able to respond quickly and efficiently when they occur. In the current Charter 
period there have been some serious editorial breaches.  

2. Relevant findings published by the Trust are as follows: 

 Competition breaches 2007 
http://www.bbc.co.uk/bbctrust/news/press_releases/2007/ed_standards_20Sept  

 The Queen 2007 
http://www.bbc.co.uk/bbctrust/news/press_releases/2007/editorial_standards  

 “Panorama: What Next for Craig?”, BBC One, 12 November 2007 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2010/p
anorama.pdf  

 Audiocall retention of money donated to charity. Published 2008.  
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/edito
rial_controls_compliance.pdf 

 Russell Brand, Radio 2, 18 and 25 October 2008 Chris Moyles, Radio 1, 21 October 
2008 Friday Night with Jonathan Ross, 2 May 2008. 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2008/b
rand_ross_moyles.pdf  

 Tony Blackburn (BBC London 94.9FM) five editions in 2005/6 Dermot O’Leary 
(Radio 2) eight editions in 2006. Published 2008. 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/blackburn_oleary.pdf  

 Sun, Sea and Bargain Spotting, Series 1 to 5 (2004-2009, Series 1-3 on BBC Two, 
Series 4&5 on BBC One) Trash to Cash, Series 1 and 2 (Series 1&2, 2008-2009, 
BBC One) Dealers: Put Your Money Where Your Mouth Is, Series 2 (Series 2, 
2008, BBC One). Published 2009. 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2009/b
bc_daytime_reef.pdf 

 "Panorama: Primark - On the Rack", BBC One, 23 June 2008 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2011/p
anorama.pdf   

 Funding arrangements and sponsorship of documentary and feature programmes 
on BBC World News (a BBC Commercial service) 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2011/w
orld_news.pdf  

 Newsnight, BBC Two, 2 November 2012 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2012/n
ewsnight_2nov.pdf  

 The Great Bear Stakeout finding (p96) 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2013/o
ct.pdf  

http://www.bbc.co.uk/bbctrust/news/press_releases/2007/ed_standards_20Sept
http://www.bbc.co.uk/bbctrust/news/press_releases/2007/editorial_standards
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2010/panorama.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2010/panorama.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/editorial_controls_compliance.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/editorial_controls_compliance.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2008/brand_ross_moyles.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2008/brand_ross_moyles.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/blackburn_oleary.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2009/bbc_daytime_reef.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2009/bbc_daytime_reef.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2011/panorama.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2011/panorama.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2011/world_news.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2011/world_news.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2012/newsnight_2nov.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2012/newsnight_2nov.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2013/oct.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2013/oct.pdf
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 Panorama: North Korea Undercover 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/p
anorama_north_korea.pdf 

 Newsbeat 13 June 2014 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/r
1_newsbeat.pdf  

 BBC Radio 1’s Big Weekend 2014 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/r
1_big_weekend.pdf  

 Jonathan Dimbleby (page 8) 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2015/
may.pdf  

 The Queen tweet (page 11) 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2015/
may.pdf  

 

Upholds by the Trust and not by Ofcom 

3. In 2008 there were a series of breaches which were later upheld by the Trust.  Each 
involved, in the Trust’s view, offensive humour aimed at a specific woman (as 
opposed to women as a group). These were considered just prior to the Russell Brand 
show breaches. The Trust expected the BBC to apply a higher standard and the 
Editorial Guidelines were adjusted in the next edition in 2010 to specifically deal with 
that issue. The following cases were upheld by the Trust but not by Ofcom.   

 The Most Annoying People of 2008, BBC Three, 29 December 2008 (page 32) 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2009/s
ep.pdf  

 Mock the Week, BBC Two, 28 August 2008 (page 7) 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2009/s
ep.pdf  

 Friday Night with Jonathan Ross, 2 May 2008 (page 43) 
http://news.bbc.co.uk/nol/shared/bsp/hi/pdfs/21_11_08_brand_ross_moyles.pdf 

 

Audits of compliance required by the Trust  

 Editorial Controls and compliance – evaluation of the BBC’s Action Plan, 2008 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/inde
pendent_evaluation.pdf 

 Audit of compliance in Audio & Music Report, 2010 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/am_
compliance/am_compliance_review.pdf  

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/panorama_north_korea.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/panorama_north_korea.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/r1_newsbeat.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/r1_newsbeat.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/r1_big_weekend.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2014/r1_big_weekend.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2015/may.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2015/may.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2015/may.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2015/may.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2009/sep.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2009/sep.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2009/sep.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/appeals/esc_bulletins/2009/sep.pdf
http://news.bbc.co.uk/nol/shared/bsp/hi/pdfs/21_11_08_brand_ross_moyles.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/independent_evaluation.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/independent_evaluation.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/am_compliance/am_compliance_review.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/am_compliance/am_compliance_review.pdf
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Introduction 

1. Bear Consultancy Ltd has been asked to analyse and assess all requests for appeal 
made to the BBC Trust, which have been closed between 1 April 2014 and 31 
March 2015 (“2014/15”). This is to understand how many appeals are made to the 
Trust; what is the nature of the appeals; how many are upheld; and in the area of 
editorial complaints how many are currently within Ofcom’s jurisdiction; how many 
could be within Ofcom’s jurisdiction if the full Ofcom Broadcasting Code were to be 
applied to all BBC broadcast content; and finally what appeals would lie outside 
Ofcom’s remit. 

2. The BBC Trust receives hundreds of requests for appeal a year. These concern 
complaints (or parts of complaints) rejected by the BBC Executive. Complainants 
can appeal to the Trust when their complaint (or part of their complaint) is 
rejected or they are dissatisfied with the BBC Executive’s action where a complaint 
is upheld/resolved. They can also appeal if their complaint has been closed down 
by the BBC without further investigation. All complaints to the BBC are subject to a 
right to appeal to the Trust and it is for Trustees to decide if they will consider an 
appeal. The BBC Trust has put in place a Complaints Framework1 and complaints 
and appeals procedures2 for different types of complaints. Appeals can cover 
editorial standards in BBC output (e.g. a broadcast programme, an online news 
article, a tweet or a blog); how a complaint is handled by the BBC Executive; a TV 
Licensing matter; an operational matter about the BBC; the allocation of Party 
Election and Political Broadcasts and Referendum Campaign Broadcasts and fair 
trading.3 

3. In all cases, the Trust does not investigate appeals if they are viewed as trivial, 
misconceived, hypothetical, repetitious or otherwise vexatious. The BBC may also 
decline to accept a complaint, if a complainant makes a legal complaint against the 
BBC (including its employees and commercial subsidiaries) at the same time as 
making a complaint via the Complaints Framework. Further, there are separate 
procedures outside the Complaints Framework for matters relating to personnel 
issues (for example, employee and job applicant grievances). 

4. The Trust has two committees made up of Trustees, which consider appeals. The 
Editorial Standards Committee (“ESC”) considers and adjudicates on appeals 
concerning editorial standards in BBC output. Panels of the Complaints and 
Appeals Board (“CAB”) consider appeals regarding all matters other than editorial 
standards within the Trust’s remit. 

Background 

5. The Trust is the governing body of the BBC, responsible for representing the 
interests of licence fee payers. It holds the BBC Executive, which is responsible for 
the day-to-day management of the BBC, to account. The BBC’s Royal Charter and 
Agreement sets out how the BBC Trust should carry out its work including an 
outline framework for handling complaints. The Charter states that, “Complaints to 

                                                
1 The BBC Complaints Framework can be found at 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/e3_complaints_framewor
k.pdf  
2 The complaints and appeals procedures for the BBC can be found at 
http://www.bbc.co.uk/bbctrust/governance/complaints_framework   
3 Complaints about either the Trust or the Trust Unit itself or how the Trust has handled a complaint should be 
made, in the first instance, to the Director of the BBC Trust. 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/e3_complaints_framework.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/regulatory_framework/protocols/2014/e3_complaints_framework.pdf
http://www.bbc.co.uk/bbctrust/governance/complaints_framework
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the BBC have an important role to play”4.  The Charter also states that this 

complaints’ framework “…must provide for the Trust to play a role as final arbiter 
in appropriate cases”. The Agreement requires that “…all appeals that raise 
matters of substance are subject to a right of appeal to the Trust”, and “the Trust 
is the final arbiter if any question arises whether an appeal is for the Trust to 
determine or not”.5 

6. Ofcom is the independent communications regulator for all commercial television 
and radio in the UK. It also regulates (in conjunction with the Trust) some of the 
BBC’s UK licence fee funded broadcast services. For instance, certain editorial 
standards in broadcast programmes (e.g. harm and offence, fairness and privacy) 
or the provision for the deaf and visually impaired. In other areas, Ofcom has to 
be consulted (e.g. news and current affairs quotas) or on occasion Ofcom’s 
agreement must be sought (e.g. quotas for original production and programme-
making in the nations and regions).6 Where Ofcom regulates the BBC, it can 
consider complaints from members of the public and organisations. 

7. Ofcom fully regulates all BBC commercial broadcast services licensed in the UK 
(such as BBC World News). 

Appeals to the BBC Trust and the future regulation of the BBC 

8. The BBC Trust has sole responsibility, among other things, for appeals about: 

 

 Fair trading  
 Television licensing 
 General complaints about the BBC (e.g. operational matters) 

 The allocation of Party Election and Political Broadcasts and 

Referendum Campaign Broadcasts 

 Specific editorial standards (e.g. accuracy and impartiality; election 

guidelines; referendum guidelines; editorial independence and 

integrity; independence from external (including commercial) interest; 

and conflicts of interests) in all licence fee funded UK broadcasting 

services 

 All editorial standards set in the BBC Editorial Guidelines (as opposed 

to in the Ofcom Broadcasting Code) in all BBC content (e.g. online, 

tweets, blogs, World Service, services provided by BBC Worldwide 

overseas etc.) 

 Complaints handling 

 

The Trust and Ofcom exercise joint jurisdiction in, among other things: 

 Specific editorial standards (protection of under-eighteens; harm and 
offence; the prevention of material likely to encourage/incite crime; 
religious programmes; fairness and privacy) in all licence fee funded 
UK broadcasting services)  

                                                
4 Articles 52(3) and 24(2)(g) of the BBC Royal Charter 
(http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_govern/charter.pdf)  
5 Clause 89(4)(b) of the Agreement (see 
http://www.bbc.co.uk/bbctrust/governance/regulatory_framework/charter_agreement.html). The requirement that 
the Trust is “the final arbiter if any question arises whether an appeal is for the Trust to determine or not” effectively 
results in the right of any complainant being heard by the Trust irrespective of the merits of the case. 
6 For further details of the relationship between the BBC Trust and Ofcom, there is a Memorandum of Understanding, 
see http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/ofcom_trust_mou.pdf   

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_govern/charter.pdf
http://www.bbc.co.uk/bbctrust/governance/regulatory_framework/charter_agreement.html
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/ofcom_trust_mou.pdf
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9. The Government has published a consultation on “BBC Charter Review”.7  In terms 
of governance, the review put forward three possible options for the future of the 
BBC’s regulation: 

i) A reformed Trust model (but still part of the BBC) 

ii) “A new standalone” BBC regulator (referred to as OfBeeb) and 
abolishing the Trust 

iii) “Moving more” regulation to Ofcom and abolishing the Trust 

10. In order to understand the implications of moving more regulation to Ofcom, in 
respect of complaints outlined in paragraph 2 above, it is important to assess 
where the jurisdictional division lies between the BBC Trust and Ofcom on all 
appeals lodged with the BBC Trust. In each case, a request for an appeal would 
fall into one of the following categories: 

i. It is a matter for both the Trust and Ofcom now 

ii. It is solely a matter for the Trust now, but under Ofcom’s current remit 
for commercial broadcasters, it could fall under its jurisdiction 

iii. It is a matter for the Trust now, and would not be for Ofcom under its 
current remit for commercial broadcasters 

11. The above criteria are particularly relevant to editorial standards in broadcast 
content where the BBC Trust and Ofcom have joint jurisdiction in some areas but 
the Trust also has sole responsibility in others. For example, both the Trust and 
Ofcom have responsibility for ensuring that under-eighteens are protected and 
that “generally accepted standards” are applied to content (i in paragraph 10). 
However, the Trust has sole responsibility for accuracy and impartiality in news, 
but (if given the legal power) Ofcom could regulate this area as it does with 
other commercial broadcasters (ii in paragraph 10). There are other areas where 
the BBC Trust is currently required to regulate, such as accuracy in “controversial 
subjects” or content related to material online which is not within Ofcom’s legal 
remit for any of its licensees and it is therefore not covered by the Broadcasting 
Code (iii in paragraph 10). 

Methodology 

12. For the purpose of this review, each appeal received by the Trust has been 
assessed for i) what the complaint is about and ii) what content it concerns (e.g. 
news, factual documentary, a matter of political controversy).  The requests for 
an appeal have then been organised into categories as defined in the table in 
paragraph 19. 

13. When categorising appeals received by the Trust, it should be noted that 
assessing whether an appeal would or would not fall within Ofcom’s current or 
possible future remit requires a certain level of judgement. Further, there are 
also some cases where a complainant has appealed more than one issue and 
those issues ‘straddle’ the Trust’s and Ofcom’s jurisdiction.  In such cases, a 
judgement has been made about the main thrust of the appeal and it has been 
classified in the most appropriate category.  

                                                

7 On 16 July 2015, the Government published a public consultation on “BBC Charter Review”, see 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/445704/BBC_Charter_Review_Consu
ltation_WEB.pdf 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/445704/BBC_Charter_Review_Consultation_WEB.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/445704/BBC_Charter_Review_Consultation_WEB.pdf
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14. As stated above, this review analyses all the appeals that have been closed by 
the Trust in 2014/15. However, it should be noted that the data has been 
organised as cases not complaints. This is because some complainants raise the 
same issue about the same content. This review is concerned with what issues 
complainants appeal to the Trust about and not simply how many complaints any 
one item of content receives. 

Main Findings 

15. In 2014/15, the BBC Trust completed and closed 322 individual requests for 
appeal concerning 286 cases about BBC editorial output.  46 of those cases fell 
directly within Ofcom’s remit and could – currently – have been considered by 
Ofcom. 

16. If legislation provided for the full Ofcom Broadcasting Code to apply to BBC 
output, Ofcom could consider a further 105 of the 286 cases. 

17. However, if Ofcom were to regulate the BBC’s output in the same manner it 
regulates commercial broadcasters (such as ITV and Channel 4) then just under 
a half (135 out of 286) of all those cases handled by the BBC Trust could not be 
considered by Ofcom. This is because either the Broadcasting Code does not 
(and cannot) editorially cover the area (70 cases e.g. accuracy in non-news 
programmes) and/or the content relates to online activity (65 cases e.g. online 
news) which Ofcom does not regulate.8 

18. Some examples of where the BBC Trust regulates issues and Ofcom could not, 
even if it were to apply its full Broadcasting Code (paragraph 17 above): 

 The accuracy and impartiality of the BBC Two documentary Burning 
Desire: The Seduction of Smoking. This programme investigated how, 
despite all the health warnings and increasing regulations, young people 
are still seduced by smoking every day. It examined how powerful 
cigarette companies manipulate smokers. 

 The accuracy of programmes such as HardTalk on BBC News Channel and 
BBC One’s The Andrew Marr Show.  

 Allegations of conflict of interests9 concerning those involved in making 
content, (Ofcom has a rule requiring the declaration of the personal 
interest of a presenter or reporter to the audience when dealing with 
matters of political or industrial controversy or matters relating to current 
public policy10). 

 A lack of editorial integrity in the content11  

 Allegations of BBC bias in BBC online material and in presenters’ and 
reporters’ tweets. 

 

 

                                                
8 Ofcom has no legal powers to regulate material published online with the exception of a television service delivered 
through the internet and established in the UK or an On Demand Programme Service (such as BBC iPlayer) 
established in the UK. 
9 http://www.bbc.co.uk/editorialguidelines/page/guidelines-conflict-of-interest-introduction/ and following pages 
10 http://stakeholders.ofcom.org.uk/binaries/broadcast/code-july-15/Ofcom_Broadcast_Code_July_2015.pdf 
Page 25 Rule 5.8 
11 Ofcom rules regarding editorial control or integrity exist only in Section Nine of the Broadcasting Code 
(‘Commercial References in Television Programming’). These rules do not and cannot apply to the BBC, as BBC UK 
licence fee funded services are not permitted to take sponsorship for, or product placement in, its output. 

http://www.bbc.co.uk/editorialguidelines/page/guidelines-conflict-of-interest-introduction/
http://stakeholders.ofcom.org.uk/binaries/broadcast/code-july-15/Ofcom_Broadcast_Code_July_2015.pdf
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Appeals – Complaints and Cases 

19. In the period 2014/15, the BBC Trust received and considered 510 requests for 
an appeal (concerning editorial and non editorial matters) from individuals or 
organisations. In summary, this consisted of: 

 183 requests for an appeal about non-editorial matters (i.e. complaints 
which do not engage the BBC Editorial Guidelines, and concern 
operational issues or matters of editorial creativity). This related to 167 
cases about non-editorial matters and these are usually described as 
general complaints  

 322 requests for an appeal about editorial standards in content.  This 
related to 286 cases12 about editorial standards in content   

 5 appeals about TV licensing  

                                                
12 This is because many people can complain about the same issue. For example, seven people complained about 
one programme. This would count as seven complaints but relating to only one case. 
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The Statistics  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                
13 These cases do not include any television licensing appeals. 
14 Ofcom currently has regulatory jurisdiction over the BBC’s licence fee funded public service broadcast output in the 
following areas: protection of the under eighteens, harm and offence, prevention of crime, religious programmes, 
fairness and privacy. 
15 There are areas which the Ofcom Broadcasting Code cover but which the BBC Trust and not Ofcom has oversight 
of.  Most notably these are the regulation of accuracy and impartiality in news and impartiality in (major) matters of 
political or industrial controversy or matters relating to current public policy, as well as external relations/commercial 
references in programmes. 
16 There are areas, which the BBC Trust regulates (either because of the Charter and Agreement or the Editorial 
Guidelines) where the Ofcom Broadcasting Code does not cover. For instance, accuracy in any non-news 
programme, such as a current affairs programme e.g. Panorama or a factual documentary e.g. Horizon. 
17 Ofcom has no jurisdiction over any broadcaster’s online activity such as websites, news online, tweets or blogs. For 
exceptions see footnote 8. 
18 One of these cases was an upheld appeal about complaints handling (in a television licensing case). 

General Cases13 (incl. complaints handling) 167 

Appeals about the BBC’s editorial and creative direction 103 

Appeals about operational decisions 58 

Other appeals (e.g. expedited or out of time), 6 

Of these: Appeals taken 3 

Appeals Upheld (full or in part) 1 

Editorial Standards Cases (incl. complaints handling) 286 

In Ofcom’s current remit for the BBC14 46 

Within Ofcom’s Code but not in Ofcom’s current remit for the BBC15 105 

Not covered by Ofcom’s Code16 70 

Online but, in principle, in Ofcom’s current remit for the BBC17 3 

Online, but in principle within Ofcom Code but not in Ofcom’s 
current remit for the BBC 

47 

Online, but in principle not covered by Ofcom’s Code 15 

Of these : Appeals taken 24 

Appeals upheld (full or in part) 12 

Television Licensing Cases 5 

Of these: Appeals taken 3 

Appeals upheld (full or in part)   218 

Follow up action  1 

All Complaints Handling Cases appeals 62 

Appeals taken by CAB or the ESC 3 

Appeals upheld (full or in part) 3 



 

 25 

20. As stated above, during the period 2014/15, the ESC took and adjudicated in full 
on 24 appeals about editorial matters. It upheld, or partly upheld, 12. Those 12 
upheld/partially upheld appeals fell into the following categories: 

 

 

 

 

 

 

 

 

 

Final Observations  

21. It is clear that a large proportion (84%) of appeal requests on editorial cases in 
this period did not fall within Ofcom’s current remit – 240 cases out of 286 were 
outside Ofcom’s existing jurisdiction. If legislation provided for Ofcom to regulate 
BBC’s output in precisely the same manner as it regulates commercial 
broadcasters (such as ITV and Channel 4), then almost half of the editorial 
standards cases, which were appealed to the BBC Trust in this period would still 
not be covered by Ofcom rules. It should also be noted that other general cases 
currently dealt with by the BBC Trust, such as complaint handling, editorial and 
creative direction of the BBC (and television licensing) are not within Ofcom’s 
current legal remit for its licensees. 

Upheld or Partially Upheld Appeals 12 

In Ofcom’s current remit for the BBC 3 

In Ofcom’s Code but not in Ofcom’s current remit for the BBC 3 

Not covered by Ofcom’s Code 3 

Online but, in principle, in Ofcom’s current remit for the BBC 1 

Online, but in principle in Ofcom’s Code but not in Ofcom’s current 
remit for the BBC 

1 

Online, but in principle not covered by Ofcom’s Code 1 
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Introduction 

1. This is a comparative analysis of the approach taken by the BBC and Ofcom to 
the regulation of due accuracy and impartiality in broadcast editorial content. The 
review evaluates all cases published between 1 January 2007 (the date of the 
inception of the BBC Trust) and 30 June 2015.  
 

2. Ofcom regulates some editorial standards (such as harm and offence, and 
fairness and privacy) on BBC licence fee-funded broadcast services; however, it 
does not regulate for due accuracy and impartiality. Oversight of the accuracy 
and impartiality of BBC content (including the BBC website1) is solely the 
responsibility of the BBC Trust.  
 

3. As a consequence, there are two organisations that have overall responsibility for 
ensuring accuracy and impartiality in UK broadcast services – the BBC Trust and 
Ofcom. This report examines whether these two bodies approach accuracy and 
impartiality in the same way and, if not, what the differences may be.  

 

4. The review analyses decisions made by Ofcom and the Trust’s Editorial Standards 
Committee (“the ESC”), which deals with appeals about editorial content. It also 
refers to findings by the BBC’s Editorial Complaints Unit (ECU) as these also 
assist in demonstrating the differences between the standards required of the 
BBC and of commercial broadcasters. But it should be noted these are not 
regulatory findings and are not the equivalent of a finding by the BBC Trust or by 
Ofcom.  

Main Findings 

5. The main findings of this review are: 

 As a percentage of all complaints, the BBC receives considerably more 
accuracy and impartiality complaints than Ofcom. 

 The BBC Trust requires all of the BBC’s output to be duly accurate and 
impartial. Statute does not provide for Ofcom to regulate commercial services 
in the same manner.  

 Ofcom upholds few complaints against commercial Public Service 
Broadcasters (“PSBs”) for due accuracy and even fewer for due impartiality in 
news. 

 The BBC Trust’s published findings appear to be increasingly dominated by 
accuracy and impartiality.  

 The BBC Trust makes a number of upheld accuracy findings ranging from the 
serious (which at times lead to an impartiality breach) to what could be 
described as simple mistakes. In contrast, Ofcom publishes fewer accuracy 
findings. Those that are published are serious errors. In the period under 
review the number of accuracy/misleading findings by Ofcom amounted to 13 
compared to 49 by the BBC Trust. (If 119 findings made by the ECU are also 
taken into account then, in this period, the BBC upheld 168 accuracy 
complaints.) 

                                                

1 It should be noted that BBC On-Demand Programme Services (“ODPS”), funded by the licence fee (e.g. the BBC 
iPlayer) are jointly regulated by Ofcom and the BBC Trust.  BBC commercial ODPS were regulated by the Authority 
for Television on Demand at the time of this review but will be regulated by Ofcom in future. 
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 The BBC becomes involved in many more ‘detailed’ accuracy complaints than 
Ofcom. However, both organisations take misleading an audience very 
seriously. 

 The BBC Trust upholds many more impartiality breaches for BBC output 
compared with Ofcom in its regulation of commercial PSBs. The BBC Trust 
upheld 25 impartiality breaches in this period and Ofcom upheld six against 
commercial PSBs.  (If 36 findings made by the ECU are also taken into 
account then, in this period, the BBC upheld 61 impartiality complaints.) 

 However, if one looks at Ofcom’s regulation of non-PSB commercial licensees 
then Ofcom upheld 129 breaches of impartiality in this period.  

 Ofcom often deals with much more ‘extreme’ content that provides no, or 
completely inadequate, alternative views on subject matters. Its impartiality 
findings against non-PSB commercial licensees frequently concern material 
that is simply promotional of politicians or political causes. The BBC’s 
decisions on due impartiality are more ‘nuanced’ and subtle. 

 When dealing with impartiality issues, Ofcom emphasises the restriction 
impartiality requirements have on freedom of expression. Meanwhile, the BBC 
is keen to highlight its audience expectations and the role the BBC has in 
supporting an informed democracy, as set out in its Editorial Guidelines. 

 Ofcom appears to give greater latitude to presenters (especially radio) to 
promote their own opinions so long as they are adequately challenged by 
others contributing to the programme. 

 Ofcom as the communications regulator in the UK sets and enforces 
minimum standards for the whole broadcast industry, meanwhile the BBC 
Trust is only responsible for BBC standards. 

Legislative and Regulatory Background 

6. Appendices A and B contain a summary of the legislative and regulatory 
background. This explains how accuracy and impartiality regulation applies to 
different types of content on the BBC and on Ofcom licensed services.  

Terms of Reference and Limitations  

7. Appendix C outlines the terms of references and limitations to this study.  

Complaint Statistics and Decisions  

8. The BBC handles significantly more complaints about its output than Ofcom does 
for commercial broadcasters. However, it must be noted that the BBC receives 
complaints from the public as a broadcaster/publisher while Ofcom receives 
complaints solely as a regulator2. A more direct comparison would be the number 
of complaints the BBC receives with the number of complaints broadcasters, 
licensed by Ofcom, receive directly. Nevertheless, it is helpful to see the figures 
involved. Between January 2007 and June 2015, the BBC received on average 
around 220,000 complaints per year3. Meanwhile, for the same period, Ofcom 
received an average of around 27,000 complaints per year.  

 

                                                
2 The Trust does not take complaints directly unless they are about the Trust, Trustees or Trust Unit. 
3 The BBC counts every contact at stage 1 as a complaint though some may be multiple contacts by the same 
complainant about one complaint. 
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9. It seems that accuracy and impartiality complaints to the BBC over the past eight 
and a half years have regularly exceeded 10%, and are now regularly above 
20%. Meanwhile, for Ofcom, such complaints are lower (sometimes significantly). 

 

Percentage of all complaints that relate to accuracy and impartiality 

 

Year   Ofcom   BBC 

 

  2007   2.3%   10.1% 

  2008   3.9%   8.0% 

  2009   6.5%   10.2% 

2010*   15.1%   17.1% 

  2011   4.8%   14.0% 

  2012   2.8%   19.6% 

  2013   2.9%   22.3% 

  2014   3.8%   35.5% 

  2015* (up to June) 8.2%   32.6% 

 

  Average  6%   19% 

 

*2010 and 2015 were General Election years 

 

10. There is no doubt that the issue of accuracy and impartiality for the BBC’s 
audience, and within the BBC itself, is of huge importance. This is also borne out 
by the cases that are appealed all the way through the system up to the Trust. A 
very large proportion of cases considered on appeal by the Trust related to 
accuracy and impartiality. There is a general expectation on, and within, the BBC 
to maintain the highest standards of accuracy and impartiality. 

11. The nature and number of breaches recorded against BBC output on accuracy 
and impartiality is significantly different to Ofcom. The table below is a summary 
of the breaches recorded by the two organisations during the period under 
review. 

12. When assessing the table, the amount of news and current affairs output the 
BBC produces should be taken into account as well as the size of the BBC 
audience for this content. Therefore, a direct comparison with the PSB 
commercial licensees for accuracy and impartiality is not possible. Nevertheless, 
comparisons are striking when considering all of Ofcom’s licensees against BBC 
services. Service for service, there is no doubt that the BBC records many more 
breaches of its Guidelines than Ofcom does for its equivalent services.  As can be 
seen from this review, those cases where Ofcom has recorded breaches for 
impartiality are for relatively extreme material. They tend to involve licensees 
effectively putting out promotional material for a politician (or a political cause) 



 

 30 

or where a political programme has been transmitted on polling day. Other 
notable cases concern channels such as RT (formerly Russia Today); Chinese 
CCTV; Pakistani ARY News and Iranian Press TV. In terms of accuracy, Ofcom 
findings regarding commercial broadcasters are about content that effectively 
misleads the audience in a way that would undermine the overall story.  

 
13. It should be noted:  

 

 The figures in the table below refer to the number of programmes4 not 
complaints  

 Resolved cases for the BBC and Ofcom are counted as breaches  

 Fairness cases are not included unless a breach for an accuracy standard is 
recorded  

 No breach regarding competitions, quizzes or the use of premium rate calls 
and texts have been taken into account for this review   

 Material that is repeated is not counted  

 A programme can have both an accuracy and impartiality breach recorded 
against it, but a programme cannot have more than one accuracy or 
impartiality breach registered 

 On rare occasions, it is not always entirely clear from the published decisions 
whether an accuracy or impartiality breach/infringement has been found. In 
those circumstances, a textual analysis of the finding has been conducted to 
ensure that the most appropriate breach/infringement has been recorded 

 A number of Ofcom cases involve multiple breaches, relating to different 
material, are contained in just one finding 

 

                                                

4 For the BBC the word programme in this table includes online reports 
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BBC Trust v Ofcom: Accuracy and Impartiality Breaches 1 January 2007 – 
30 June 2015 

 

  
BBC  

(Trust + ECU) 
 

 
Ofcom  

(Commercial 
PSB) 

 
Ofcom 

(Commercial 
non-PSB) 

 
Accuracy in 

news 

 
79 

 
(19+60) 

 
4 
 
 

 
2 

BBC – Accuracy 
in other 

programmes 
or 

Ofcom – 
misleading 

material  

 
 

89 
 

(30+59) 

 
 

2 
 

 
 

5 

 
Impartiality in 

news 

 
26 

 
(11+15) 

 
25  
 
 

 
366 

 
Impartiality in 

other 
programmes 

 
35 

 
(14+21) 

 
4 
 
 

 
937 

 

                                                

5 The only breach for impartiality recorded against a commercial PSB news programme was UTV Tonight in May 2009 

during the European Parliamentary elections. This was for failing to name – in two constituency reports – all the 
political parties standing in an electoral area.  

6 Almost a half of these breaches related to: Bangla – failure to interview relevant candidates in constituency reports 

in 2010 (5 breaches); RT (formerly Russia Today) for coverage, in 2014, of the situation in Ukraine (4 breaches); 
ARY News, in May 2014, for four reports criticising a rival media company (4 breaches); and CCTV (Chinese state 
television) for 4 reports, in 2014, about the democratic protests in Hong Kong (4 breaches). 

7 Almost a half of these breaches relate to findings where Ofcom’s investigation found more than one programme in 

breach. For example, Channel Nine UK for broadcasting over a period of two months 10 different 40-second 
promotions for political meetings and rallies (10 breaches); Press TV for 6 programmes presented by George 
Galloway with anti-Israeli bias (6 breaches); Channel i for broadcasting advert-like content containing political 
messages (5 breaches); and the Islam Channel for transmitting programmes presented by candidates standing for 
election (4 breaches).   
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A Comparative Analysis 

Different Regulatory Remits 

14. The most obvious and recognisable difference in the application of due accuracy 
and impartiality between the BBC Trust and Ofcom is where the organisations 
apply these standards. As outlined in Appendix B, it is clear that the BBC Trust 
has decided to apply due impartiality and accuracy to a wider range of content 
than Ofcom is required to under the Communications Act of 2003.  
 

15. The result is that the Trust and the ECU deal with complaints about material that 
Ofcom would not, and could not, even consider against its Code. For example, a 
children’s (non-news) programme would be out of Ofcom’s remit for accuracy. 
But Blue Peter (BBC One, 19 December 2013) was found by the ESC to be in 
breach of due accuracy (ESC Bulletin issued September 2014) for incorrectly 
stating that “3.5 million children sometimes go hungry”. In fact, this figure 
referred to the number of children living in poverty and Blue Peter had no 
evidence to support the 3.5 million figure. 
 

16. Ofcom is not empowered to require accuracy in non-news factual programmes 
(although, of course, many broadcasters will seek to ensure accuracy as a matter 
of journalistic integrity). The result is that programmes such as Channel 4 
Dispatches and ITV’s Tonight are not regulated for due accuracy8. Nevertheless, 
Ofcom may consider any accuracy issue in factual programmes under its Code 
requirement that content “must not materially mislead the audience”. Therefore, 
in the case of Blue Peter above, Ofcom would have to assess whether it 
considered such an inaccuracy to be “materially” misleading and potentially lead 
to harm. 
 

17. However, the Agreement, which accompanies the Charter, requires the BBC to 
apply due accuracy not only to news but also to “controversial subjects” in 
relevant output (that is news or output dealing with matters of public policy or 
matters of political or industrial controversy). Effectively therefore all the BBC’s 
current affairs output is required, unlike that of commercial broadcasters, to be 
duly accurate. Sunday Politics (16 February 2014) on BBC One was found in 
breach by the ECU (ECU Bulletin 1 April – 30 September 2014) for giving a 
misleading impression about the Spanish government’s approach to Scotland’s 
membership of the EU, if it gained independence. Ofcom would not have been 
able to investigate such a programme under its accuracy remit. 
 

18. In its consideration of Horizon: Nuclear Nightmares (transmitted on 13 July 2006) 
the ESC identified the debate around whether exposure to small amounts of 
radioactivity was harmful as “controversial”. As such its decision (issued 
November 2007), considered the impartiality of the programme. However, it is 
possible that Ofcom – with its narrower remit – would have viewed such a 
programme as one of scientific debate and therefore not required to comply with 

                                                

8 While Ofcom has created a rule (2.2) under its harm and offence remit that “Factual programmes or items or 
portrayals of factual matters must not materially mislead the audience”, this can effectively only be applied where 
there is a possibility that harm may be caused. 
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its due impartiality requirements (as it may have been considered as not a matter 
of political or industrial controversy or relating to current public policy). 
 

19. Overall, the difference in regulatory remits is striking. This – no doubt – reflects 
Parliament’s and the public’s expectations on the BBC in comparison with 
commercial broadcasters and reflects what is set out, respectively, in the 
Agreement and the Communications Act 2003. 

Inaccuracies 

20. There is a significant difference in the way the BBC (the Trust and the ECU) and 
Ofcom approach due accuracy in programmes. Between 1 January 2007 and 30 
June 2015, Ofcom upheld six breaches of accuracy in news programmes on all of 
its commercial licensees (PSB and non-PSB). Meanwhile, the BBC found 79 news 
programmes in breach of the BBC’s accuracy requirements (the Trust found 19 
news programmes/publications in breach and the ECU found 60 in breach). The 
BBC found a further 89 more ‘non-news’ programmes and publications in breach 
of due accuracy, (30 by the Trust and 59 by the ECU), while Ofcom found only 
seven programmes to have materially misled audiences.  
 

21. As paragraph 9 shows, the BBC as a broadcaster receives significantly more 
accuracy and impartiality complaints than Ofcom does as a regulator. (Though, 
the quantity of news and current affairs produced by the BBC and the size of its 
audience should be taken into account.) It is, of course, impossible to say 
whether commercial licensees broadcast the same sort of inaccuracies in news 
(and other programmes) as the BBC. But the difference in breaches recorded in 
this area is significant. It is unclear from the published material if Ofcom receives 
similar sorts of complaints but do not investigate/uphold because they do not 
cross Ofcom’s threshold for investigation/a breach or whether audiences simply 
do not make similar sorts of complaints to Ofcom about other broadcasters.  

‘Detailed’ Inaccuracies 

22. The BBC sets a specific standard for precise language, in its Editorial Guidelines, 
as part of a description of how to achieve due accuracy.  Ofcom is not so 
prescriptive and has no such requirement.  For this reason it appears that the 
BBC is more likely than Ofcom to uphold breaches of due accuracy which result 
from incorrect or unsubstantiated statistics or imprecise language. While the 
examples which follow are clear examples of inaccuracies broadcast or published 
by the BBC, it is unlikely that Ofcom would have either considered these, or, if it 
had, would have published a decision. (In most circumstances where it is not 
considered significant, Ofcom writes to the broadcaster explaining the factual 
inaccuracy and informs the complainant that it has done so.) 
 

23. For example, the ESC (Bulletin January 2009) found Radio 4’s 6pm news report 
(broadcast on 8 May 2008) in breach of the Guidelines’ requirement for due 
accuracy. A report, on the sixtieth anniversary of the creation of Israel, stated 
that: 

 

Scores of Palestinian towns and villages were destroyed…Hundreds of 

thousands fled their homes in what is now the State of Israel.  

 

The reporter claimed he had explained the amount in such terms, because there 
is genuine disagreement over the actual figures. However, there is agreement 
that the number of settlements destroyed was upwards of three hundred and the 
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number of people who fled their homes was around three quarters of a million.  
In recording a breach of the Guidelines, the ESC stated that while there was “no 
agreed clear and correct way to use the word [scores]”, it nevertheless found 
that the use of the term “scores” was not “sufficiently accurate”. However, the 
Committee also stated that it “felt that the inclusion of the numbers of people 
affected had given a clear indication of the scale of the events” and the use of 
the word “scores” should be considered within the context of the sentence as a 
whole and not in isolation. When considering the impartiality of the report, the 
ESC added that it “…was satisfied that the audience would have had an 
awareness of the seriousness of the issue and an understanding of the 
magnitude of the event given what was said including the numbers of people 
affected”. It is probable that this last recognition would have caused Ofcom, in 
contrast to the ESC, not to have, overall, upheld the complaint. 
 

24. The ESC Bulletin (July 2009) found an edition of Panorama in breach of the due 
accuracy requirements. This edition called Panorama: Comeback Coal (1 
December 2008) used pictures of cooling towers alongside commentary about 
the rise of carbon dioxide emissions (in relation to their contribution to global 
warming). Because cooling towers emit water vapour and not carbon dioxide, the 
ESC found this inaccurate. Notwithstanding the fact that as a non-news 
programme, Panorama would not fall within Ofcom’s accuracy remit, this decision 
by the programme would not necessarily have resulted in a breach of the Ofcom 
Code’s requirement for “due accuracy”.  

Application of Accuracy 

25. An analysis of the BBC Trust’s and ECU’s findings demonstrates that the BBC has 
attempted to set a high standard of accuracy over this period. Some of the 
following decisions could be described as somewhat uncompromising and 
rigorous. They are not matched by similar published findings in Ofcom’s bulletins. 
However, where Ofcom considers that potential harm may be caused by 
inaccuracies then it takes these matters extremely seriously. 
 

26. Radio 4’s Today (10 June 2011) reported on the 44th anniversary of the Six Day 
War. An introduction to the report stated: 

 

At the end of the fighting Israel had conquered so much Arab territory it 

was three times the size it had been at the beginning. The idea that 

some of that captured territory should be traded for peace with its Arab 

neighbours and the Palestinians was born not long afterwards.  

 

 The report itself did not make it clear, according to the ESC, that some land had 
been relinquished. This introduction (alongside the report) was considered to be 
inaccurate by the ESC (ESC Bulletin issued March 2014) as it implied that Israel 
still occupied three times its original size and it had not handed over any land. 
There is little doubt that the language in the introduction and the report is 
ambiguous and could have been phrased more accurately. Further, it is equally 
arguable that the result could have misled the audience. However, it is also 
possible that while it resulted in the ESC recording a breach of due accuracy, 
Ofcom may not have done so. This is because the introduction and report could 
have been interpreted in two ways and since it was aiming to put the current 
situation into a historical context, Ofcom may not have been certain that the 
item would have misled. 
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27. It is interesting to note that this case, along with some others, is an example 
where the ESC considered that the failure in accuracy resulted directly in 
breaches of impartiality. It stated that “…the combined effect of the two 
breaches meant that due weight had not been correctly applied as the item left 
the incorrect impression that Israel had not handed back territory since 1967”. 
Ofcom rarely reaches such conclusions tending to keep impartiality and accuracy 
separate. It is of note that in all four cases where commercial PSBs have 
breached the requirement for due accuracy Ofcom has not then gone on to 
investigate whether the errors resulted in a lack of impartiality.  
 

28. Providing the audience with adequate sourcing is an important requirement for 
the BBC. The ESC (Bulletin May 2010) found BBC One’s Look North news 
programme (broadcast on 8 September 2009) to be in breach of the accuracy 
guidelines. In particular, its failure to directly source its statistics in a report 
about women being sold into prostitution. The ESC referred to the Guideline 
3.4.12: 

 

We should normally identify on-air and online sources of information and 

significant contributors, and provide their credentials, so that our 

audiences can judge their status. 

  

29. The ESC concluded that “…there was no attribution anywhere in the report of 
any fact to any source” and as a result “…the Accuracy guideline was breached 
because the information was not attributed”. Ofcom’s Code makes no reference 
to attribution in the context of achieving accuracy. 
 

30. Overall, it appears that very few complaints are considered to be in breach of 
Ofcom’s accuracy rules relating to news. The most serious matters of accuracy – 
which are not news programme related – are considered under Ofcom’s duty to 
prevent harm, specifically Rule 2.2 of the Code which states: 

 

Factual programmes or items or portrayals of factual matters must not 

materially mislead the audience.  

 

This is necessarily a high test and is therefore reserved for the most serious 
cases. This often, but not always, covers ‘fakery’9. Ofcom found ITV1 
documentary Exposure: Gaddafi and the IRA (broadcast 26 September 2011) in 
breach of this rule. Ofcom found (Bulletin, 23 January 2012) that ITV1 had 
incorrectly used video game footage instead of what was claimed to be original 
“IRA Film 1988”. It also mistakenly used incorrect archive footage of a riot in the 
Ardoyne area of Belfast. There is no doubt that the BBC Trust would have taken 
this issue as seriously if it had occurred on a BBC service. 
 

31. Ofcom’s accuracy determinations do not tend to be quite as literal and do not 
normally require such an in-depth examination of the wording of scripts as the 
BBC’s decisions. This may, in fact, be partly down to the nature of complaints the 
BBC receives compared to Ofcom. There is no doubt that the BBC receives a 
great deal more specific and detailed complaints in the accuracy area, which ‘drill 

                                                

9 Rule 2.2 of the Ofcom Code is also invoked when broadcasters mislead the audience which leads to financial harm, 

such as running competitions unfairly, or when information is given to the audience which could lead to physical 
harm. 
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down’ to the minutiae of scripts.  Further, while both organisations take the 
whole item into account (for instance, a lead-in and a report together), the BBC 
may be more inclined to focus on specific sentences or words of a report. Again, 
this is also a consequence of the nature of complaints the BBC receives. This can 
be seen, for example, in a complaint about Radio 4’s 6pm news bulletin 
(broadcast on 15 May 2012) considered by the ESC. The Committee (Bulletin 
November 2012) had to decide whether the historical description of Palestinians 
“leaving their homes” during the period from November 1947 to January 194910 
was duly accurate, since complainants felt that the term “leave” did not convey 
the true level of coercion or force that was involved.  

Accuracy of Contributors 

32. Despite having reservations, the BBC maintains a degree of regulation over the 
accuracy of comments made by contributors and, where necessary, the lack of 
questioning or challenge from the interviewer on a factual point. Previously the 
ESC has stated (ESC Bulletin July 2013): 

 

… the BBC could not be held responsible for the accuracy of every 
statement made by every contributor who expressed an opinion in its 
output, although the BBC should not knowingly and materially mislead its 
audience. The Committee agreed that this also did not diminish the BBC’s 
responsibility to acknowledge serious factual errors and correct such 
mistakes quickly, clearly and appropriately. 

 

33. This is an area which Ofcom has traditionally eschewed. Despite the 
understandable concerns in holding the BBC responsible for the accuracy of 
comments by its contributors, the BBC continues, from time to time, to apply its 
accuracy standards to contributors’ statements. The BBC’s Editorial Complaints 
Unit found that North West Today BBC One, 27 November 2013 was found to 
have breached the BBC Guidelines when a local MP, incorrectly, stated that shale 
gas extraction near your home can invalidate your insurance (ECU Bulletin 
October 2013 – March 2014).  
 

34. Given the above analysis, in all circumstances, it is difficult to imagine any case 
where Ofcom has recorded a breach of accuracy and the BBC would not be in 
agreement.  In the period under review, six news programmes on commercial 
channels have been found in breach of due accuracy. For example, (6 March 
2014), a Channel 4 News item on the Metropolitan Police Service broadcast what 
appeared to be some ‘vox pops’ in a Brixton street in south London. However, it 
later transpired that the ‘vox pops’ were in fact members of a group called Livity, 
known to the reporter. Ofcom recorded a breach of due accuracy (Ofcom 
Broadcast Bulletin, Issue 273, 16 February 2015), stating that “Breaches of this 
nature are amongst the most serious”.  While undoubtedly the BBC would have 
come to the same conclusion, it is also likely that it would have gone on to 
consider the impartiality implications of this inaccurate material, which Ofcom did 
not. While Ofcom did not investigate the impartiality of the report, its finding 
noted that the report adequately reflected appropriate viewpoints.  
 

                                                

10 The item concerned Nakba Day which was officially inaugurated as a day of commemoration by Yasser Arafat in 
May 1998 as a counterpoint to Israel’s celebratory Day of Independence: Israel’s victory was the Palestinians’ 
catastrophe.    
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35. Overall, the BBC both at the ECU level and also at the Trust continues to look at 
accuracy in absolute terms and in isolation irrespective of what harm has been 
caused. While it differentiates between significant and less important cases, it is 
still more likely to record a breach or publish a correction for inaccurate 
information it has broadcast or published. 
 

36. Given the sheer quantity of news that Ofcom regulates on all of its licensees 
including a number of 24-hour news services (e.g. Al Jazeera English, CNN 
International, Sky News, ARY News) it is notable that viewers and listeners have 
not identified more examples of inaccuracy which have then been investigated by 
Ofcom. Of course, the audience figures for these news services are much lower 
than that for BBC news ouput. 

Application of Impartiality 

37. It appears, on occasions, that the BBC takes a stronger line on the application of 
impartiality than Ofcom does. It is interesting to note that Ofcom explains that 
the application of impartiality to programmes is, in itself, a restriction on freedom 
of expression. Its impartiality findings state: 

Ofcom recognises that Section Five of the Code, which sets out how due 
impartiality must be preserved, acts to limit, to some extent, freedom of 
expression. 

Ofcom’s approach to impartiality must be seen through this perspective and, 
given its overall statutory duties (with regard to freedom of expression), it is 
likely to be less inclined to intervene unless considered necessary. 

38. The BBC Trust and Executive both recognise the importance of freedom of 
expression. However the BBC, with its wider impartiality remit and its funding 
mechanism takes a slightly different approach from Ofcom based on its role 
within the UK’s democratic society. The Foreword to the Editorial Guidelines 
states: 

The public expect the information they receive from the BBC to be 
authoritative, and the Guidelines accordingly place great stress on 
standards of fairness, accuracy and impartiality. Without these, the key 
role of the BBC in supporting an informed democracy cannot be 
achieved. 

Guideline 1.2.3 also states that: 

Impartiality lies at the core of the BBC’s commitment to its audiences. 
We will apply due impartiality to all our subject matter and will reflect a 
breadth and diversity of opinion across our output as a whole, over an 
appropriate period, so that no significant strand of thought is knowingly 
unreflected or under-represented.  

39. Between January 2007 and 30 June 2015, in PSB commercial news, Ofcom has 
recorded two breaches of impartiality (against UTV Tonight, 21 and 27 May 
2009). In this case, UTV omitted to broadcast the names of all the candidates 
standing after two constituency reports.  

40. Nevertheless, overall, there is no doubt that Ofcom deals with more ‘extreme’ 
and obviously partial material. For example, seven of the impartiality breaches 
against non PSB commercial licensees imposed by Ofcom related to content 
about one politician, the former mayor of Tower Hamlets, Lutfur Rahman. The 
breaches related to either promotional content of Mr Rahman and his policies or 
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extremely sympathetic interviews offering no challenge. Other material found in 
breach involved promotional material (akin to an advertisement) for political 
rallies resulting in 10 breaches (Ofcom Broadcast Bulletin, Issue 237, 9 
September 2013), while other content simply promoted a Bangladeshi MP in a 20 
second feature (Ofcom Bulletin 256, 16 June 2015). Commercial channels with 
foreign perspectives also made up a large proportion of multiple breaches – such 
licensees as RT (formerly Russia Today), the Chinese state broadcaster CCTV, 
Bangla TV and Iran’s Press TV.  

41. While all the above content found in breach of Ofcom’s rules would have been 
clear breaches for the BBC, the BBC continues to require a different level of 
regulation in the area of impartiality. A simple failure to inform the audience 
when a guest may be associated with a particular viewpoint causes impartiality 
problems for the BBC. The BBC failed on four separate occasions (BBC News 
Channel and BBC World News, 14 and 15 November 2012) to explain to the 
audience that an interviewee was in fact a “pro-Israeli campaigner” (ESC Bulletin 
December 2013 issued February 2014).   

42. The degree to which radio presenters can express their own views varies 
significantly between BBC radio stations and Ofcom’s commercial radio licensees. 
The BBC was found in breach (BBC Radio Cambridgeshire, 7 December 2013) 
when a presenter took a clear position on the conviction of Royal Marine, 
Sergeant Alexander Blackman for the murder of a Taliban fighter in Afghanistan. 
The ESC concluded, “that it was for a presenter to air the views of listeners and 
challenge them where necessary, not give his own views”. However, George 
Galloway was permitted – as a presenter – to give some strongly partial views on 
the Israeli-Palestinian issue, in programmes on Talksport radio. On this issue, 
despite the station employing a highly opinionated presenter on a major matter 
of political controversy, it was found not in breach as “…the station had achieved 
on air a range of significant views on this issue”.  

43. Ofcom did record a breach of due impartiality against Talksport for permitting Mr 
Galloway to call on listeners to attend demonstrations around the country against 
Israeli actions. Ofcom’s view was at this point the content turned away from a 
debate to a campaign on a major matter. 

44. The BBC has also recorded breaches for giving a particular viewpoint too much 
time or credibility. Ofcom has not followed suit. The most apparent example of 
this is in the climate change debate. The BBC’s position (as formulated by the 
BBC Trust in 2011) is that there is general agreement among climate scientists 
that the evidence is in favour of anthropogenic global warming. This does not 
mean scientific research should not be properly scrutinised through scientific 
debate. Nor does it mean that sceptical views should be excluded from BBC 
programmes. However, the BBC’s coverage should reflect the prevailing scientific 
view and opinion, and evidence should not be treated as if they were on the 
same footing. Given this approach it is questionable whether the BBC would 
transmit the Channel 4 programme The Great Global Warming Swindle on any of 
its services in the manner that Channel 4 did (Ofcom Bulletin 114, 21 July 2008). 

45. It is clear that the BBC believes that there is a stronger link between accuracy 
and impartiality and frequently goes on to consider the impartiality of content 
following a (serious) accuracy breach. For instance, Health Check (BBC World 
Service, 4 October 2012) reported about the challenges delivering renal dialysis 
to kidney patients in the Gaza strip. One of the contributors to the programme 
stated that “Gaza was closed” [for medical treatment]. This was considered to be 
inaccurate. However, the ESC went further and “decided that there had been a 
breach of the Impartiality guideline on this occasion because, in the absence of 
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any challenge, context or alternative view, the opinion of the father – that Gaza 
is closed in respect of access to Israel for medical treatment – had been allowed 
to stand as fact”. 

Final Observations  

46. It is worth noting that two very important factors must be taken into account in 
any comparative analysis of the approach the BBC Trust and Ofcom take to the 
regulation of due accuracy and impartiality. These are: 

 

i. that the two organisation are required by the BBC Agreement and the 
Communications Act 2003 to apply the standards to different content; 
and  

ii. audience expectations of the BBC (particularly in the area of accuracy 
and impartiality) as a licence fee funded service, and other 
commercial broadcasters, differ.  

Any conclusion about the differences must take into account these factors. 

47. For the period under review, the sheer number of accuracy cases the BBC deals 
with on a day-to-day basis, compared to Ofcom has been most notable. In the 
area of impartiality, Ofcom – as you would expect – handles more extreme 
material where content is sometimes so blatantly partial that Ofcom has 
questioned the licensee as to whether the material is in fact paid-for advertising. 
It has also, during this period, had to deal with a number of broadcasters who 
have foreign perspectives (some state-owned) reporting on ‘national’ issues.  

48. It is apparent that the BBC Trust, through the ESC, upholds and expects very 
high levels of accuracy and impartiality from BBC services. This does not mean, 
however, that Ofcom services are regulated to a lower standard but the evidence 
points, in certain areas, to a different standard as a result of statute and 
audience expectation. 
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Appendix A  

Legislative and Regulatory Background 

1. The regulation of due accuracy and impartiality of BBC output on BBC services 
funded by the licence fee is a matter for the BBC. The duties of the Trust are set 
out by the Royal Charter and set out in detail in the Framework Agreement 
between the Secretary of State for Culture, Media and Sport and the BBC. In 
addition the BBC’s commercial services in the UK and overseas are also regulated 
by the Trust for due accuracy and impartiality. Ofcom regulates Ofcom licensed 
services (including any BBC Ofcom licensed services) for due accuracy and 
impartiality (as well as other standards) through its duties set out in the 
Communications Act 2003 (as amended) (“the 2003 Act”). 

2. This Appendix sets out the relevant requirements in the Agreement as well as 
requirements set by the Trust in the BBC’s Editorial Guidelines in relation to 
accuracy and impartiality. The Appendix also includes the applicable standards 
for Ofcom licensed services as set out in the legislation and the Ofcom Code. 

3. As can be seen, both BBC UK Public Broadcasting Services and Ofcom licensees 
must apply due accuracy to news. However, for Ofcom licensed services, news is 
the only genre to which due accuracy must be applied.  Meanwhile, the 
Agreement requires the BBC to apply, in addition to news, due accuracy to 
“controversial subjects”11. The BBC Editorial Guidelines go further still and require 
due accuracy to be applied to “all [its] output” (Guideline 1.2.2).  

4. Similarly, both BBC UK Public Broadcasting Services and Ofcom licensees must 
apply due impartiality to: 

 news 

 matters and major matters of political and industrial controversy and 
matters and major matters relating to (current) public policy 

5. While the Agreement requires the BBC to apply due impartiality to controversial 
subjects (see footnote 11) as well, the BBC Editorial Guidelines go further still 
applying due impartiality to “all [its] subject matter” (Guideline 1.2.3).  

6. The Agreement, therefore, requires the BBC to apply due accuracy and 
impartiality to a wider range of content than Ofcom is required to do in 
regulating its licensed services. The BBC Trust has also required the BBC to apply 
due accuracy and impartiality to all its content. 

7. It should, therefore, be noted that in any comparative study of the differences 
between the approach to due accuracy and impartiality by the BBC Trust and 
Ofcom, each organisation applies its rules or guidelines to different material. 
However, and importantly, this should not necessarily affect the manner in which 
the BBC Trust and Ofcom practically apply due accuracy and impartiality. 

 

 

                                                

11 “Controversial subjects” is a term used in the Agreement. It refers to controversial subjects in relevant output. 

That is news or output dealing with matters of public policy or of political or industrial controversy. The BBC Editorial 
Guidelines state that, “A controversial subject may be a matter of public policy or political or industrial controversy. It 
may also be a controversy within religion, science, finance, culture, ethics and other matters entirely”. The Guidelines 
then go on to explain what factors should be taken into account when determining whether a subject is 
controversial. 
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BBC 

8. The regulation of due accuracy and impartiality of BBC output on BBC services 
funded by the licence fee is a matter for the BBC.  This is provided for in the 
Agreement and, in particular, in clauses 44 and 46 and 91 onwards. 

9. The BBC Agreement, clause 6, states: 

…the Trust must, amongst other things, seek to ensure that the BBC gives 
information about, and increases understanding of, the world through 
accurate and impartial news, other information, and analysis of current 
events and ideas.  

10. Clause 44 of the BBC Agreement (“Regulatory Obligations on the UK Public 
Services”) states: 

(1) The BBC must do all it can to ensure that controversial subjects are 
treated with due accuracy and impartiality in all relevant output.  

 

(6) The rules in the code must, in particular, take account of the following 
matters—  

 (a)  that due impartiality should be preserved by the BBC as respects 
major matters falling within paragraph  

 (b) of the definition of “relevant output” (in paragraph (8)) as well as 
matters falling within it taken as a whole;  

  

(7) The rules must, in addition, indicate to such extent as the Trust considers 
appropriate— 

 

 (a)  what due impartiality does and does not require, either generally or 
in relation to particular circumstances;  

 (b)  the ways in which due impartiality may be achieved in connection 
with programmes of particular descriptions;  

 (c)  the period within which a programme should be included in a service 
if its inclusion is intended to secure that due impartiality is achieved for 
the purposes of paragraph (1) in connection with that programme and 
any programme previously included in that service taken together; and  

 (d)  in relation to any inclusion in a service of a series of programmes 
which is of a description specified in the rules—  

(i)  that the dates and times of the other programmes comprised in 
the series should be announced at the time when the first programme 
so comprised is included in that service, or  

(ii)  if that is not practicable, that advance notice should be given by 
other means of subsequent programmes so comprised which include 
material intended to secure, or assist in securing, that due impartiality 
is achieved in connection with the series as a whole;  

 and the rules must, in particular, indicate that due impartiality does not 
require absolute neutrality on every issue or detachment from 
fundamental democratic principles. 

(8) For the purposes of this clause— 
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 “relevant output” means the output of any UK Public Service which— 

 (a)  consists of news, or  

 (b)  deals with matters of public policy or of political or industrial 
controversy;  

11. Finally, clause 46 of the Agreement states: 

(1)  The BBC must observe Relevant Programme Code Standards in 
the provision of the UK Public Broadcasting Services.  

(2)  “Relevant Programme Code Standards” means those standards 
for the time being set under section 319 of the Communications Act 
2003—  

(a)  which relate to the objectives set out in the following paragraphs 
of subsection (2) of that section, that is to say—  

(i)  paragraph (a) (protection of persons under the age of 
eighteen);  

(ii)  paragraph (b) (omission of material likely to encourage or 
incite any crime or disorder);  

(iii)  paragraph (e) (exercise of responsibility with respect to 
the content of religious programmes);  

(iv)  paragraph (f) (application of generally accepted standards 
so as to provide adequate protection for members of the 
public from the inclusion of offensive and harmful material);  

(iva) paragraph (fa) (product placement requirements in 
section 321(3A); and  

(v)  paragraph (l) (refraining from use of techniques which 
exploit the possibility of conveying a message to viewers or 
listeners, or of otherwise influencing their minds, without their 
being aware, or fully aware, of what has occurred), but  

(b)  only to the extent that they do not concern the accuracy or 
impartiality of the content of any programme included in the UK Public 
Broadcasting Services.  

12. The Agreement (clause 43, “content standards”) requires that the Trust approve 
guidelines to secure appropriate standards in the content of the UK Public 
Services. As stated above, these guidelines are known as “The BBC Editorial 
Guidelines”12. They cover all areas of content standards including accuracy and 
impartiality. The Editorial Guidelines are rooted in the Agreement and the 
Agreement sets out the regulatory obligations on the BBC. However, in many 
places the Editorial Guidelines go further than the Agreement.  

13. While the Editorial Guidelines state that, overall, it is “committed to achieving the 
highest standards of due accuracy and impartiality…” and that “impartiality lies at 
the core of the BBC’s commitment to its audiences”, it also contains specific 
provisions relating to accuracy and impartiality and its content.   

14. First, Guidelines 1.2.2 and 1.2.3 state, respectively, that: 

We … are committed to achieving due accuracy in all our output 

                                                

12 It should be noted that all extracts from the BBC Editorial Guidelines in this report are taken from the current 

version of the Guidelines – as published on the website as of April 2014. 
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We will apply due impartiality to all our subject matter… 

15. Section 3 of the Editorial Guidelines deals with “Accuracy”. It states that the BBC 
does all it can “to achieve due accuracy in all our [the BBC’s] output”.  

16. Section 4 of the Editorial Guidelines covers “Impartiality”. This states that “…due 
impartiality [applies]…to all subjects”. The Section also explains what the term 
“due” means.  The Editorial Guidelines require due impartiality to be applied to 
news (in whatever form), current affairs, “controversial subjects” (including 
matters of public policy or political or industrial controversy as well as 
controversy within religion, science, finance, culture, ethics and other matters 
entirely), and, in particular, “major matters” (described as “matters of public 
policy or political or industrial controversy that are of national or international 
importance, or of a similar significance within a smaller coverage area”) as well 
as, for example, drama, entertainment and culture. 

Ofcom 

17. As the statutory regulator for UK licensed broadcast services, Ofcom is required 
to set certain standards objectives for broadcast content. 

18. Among these standards objectives (set out in section 319(2) of the 2003 Act) is: 

c)  that news included in television and radio services is presented with 
due impartiality and that the impartiality requirements of section 320 are 
complied with;  

(d)  that news included in television and radio services is reported with 
due accuracy;  

19. Section 320 of the Act sets out the “impartiality requirements” (referred to in 
Section 320 as “Special impartiality requirements”). These state: 

(1) The requirements of this section are: 

(a) the exclusion, in the case of television and radio services (other 
than a restricted service within the meaning of section 245), from 
programmes included in any of those services of all expressions of the 
views or opinions of the person providing the service on any of the 
matters mentioned in subsection (2); 

(b) the preservation, in the case of every television programme 
service, teletext service, national radio service and national digital 
sound programme service, of due impartiality, on the part of the 
person providing the service, as respects all of those matters; 

(c) the prevention, in the case of every local radio service, local digital 
sound programme service or radio licensable content service, of the 
giving of undue prominence in the programmes included in the service 
to the views and opinions of particular persons or bodies on any of 
those matters. 

(2)  Those matters are: 

(a) matters of political or industrial controversy; and 

(b) matters relating to current public policy.  

(3)  Subsection (1)(a) does not require: 

(a) the exclusion from television programmes of views or opinions 
relating to the provision of programme services; or 

(b) the exclusion from radio programmes of views or opinions relating 
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to the provision of programme services.  

(4) For the purposes of this section: 

(a)  the requirement specified in subsection (1)(b) is one that 
(subject to any rules under subsection (5)) may be satisfied by 
being satisfied in relation to a series of programmes taken as a 
whole;  

(b)  the requirement specified in subsection (1)(c) is one that 
needs to be satisfied only in relation to all the programmes 
included in the service in question, taken as a whole.  

(5)  OFCOM’s standards code shall contain provision setting out the rules to 
be observed in connection with the following matters:  

(a)  the application of the requirement specified in subsection (1)(b);  

(b)  the determination of what, in relation to that requirement, 
constitutes a series of programmes for the purposes of subsection 
(4)(a);  

(c)  the application of the requirement in subsection (1)(c).  

(6)  Any provision made for the purposes of subsection (5)(a) must, in 
particular, take account of the need to ensure the preservation of impartiality 
in relation to the following matters (taking each matter separately): 

(a)  matters of major political or industrial controversy, and  

(b)  major matters relating to current public policy, 

as well as of the need to ensure that the requirement specified in 
subsection (1)(b) is satisfied generally in relation to a series of 
programmes taken as a whole.  

20. Section 5 of Ofcom’s Code sets the standards for due accuracy (in news) and 
impartiality for licensed services. Rule 5.1 states: 

News, in whatever form, must be reported with due accuracy and 
presented with due impartiality.  

21.  Ofcom’s Code (Rule 5.5 and 5.11 respectively) also requires that: 

Due impartiality on matters of political or industrial controversy and 
matters relating to current public policy must be preserved on the part 
of any person providing a service (listed above). This may be achieved 
within a programme or over a series of programmes taken as a whole. 

In addition to the rules above, due impartiality must be preserved on 
matters of major political and industrial controversy and major 
matters relating to current public policy by the person providing a 
service (listed above) in each programme or in clearly linked and 
timely programmes. 
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Appendix B: Summary of Legislative and Guidelines/Code requirements for due accuracy and impartiality 

 

 Accuracy 

News 

Accuracy 

Controversial 

subjects51 

 

Accuracy 

All 

subjects 

Impartiality 

News 

Impartiality 

Matters of political 

or industrial 
controversy or 

(current52) public 

policy 

Impartiality 

Matters of major 

political or industrial 
controversy, major 

matters of (current53) 

public policy 

Impartiality 

 

All Subjects 

BBC  

The 
Agreement 

 

✓ 

Clause 6 

✓ 

Clause 44(1) 

✗ ✓ 

Clause 6, 

44(1) and 

(8)(a) 

✓ 

Clause 44(1), (6)(a) & 

(8)(b) 

✓ 

Clause 44(1), (6)(a) & 

(8)(b) 

✗ 

BBC Editorial 
Guidelines 

✓ 

Guidelines 
1.3.254 

3.1 

✓ 

Guidelines 1.3.2 

3.1 

✓ 

Guidelines 
1.2.2, 3.1, 

3.2.1 

✓ 

Guidelines 

1.3.2, 4.1, 

4.2.2, 4.4.12 

✓ 

Guidelines 

1.3.2,  

4.1, 

4.2.1, 4.4.5-7 

✓ 

Guidelines 

4.4.9 

✓ 

Guidelines 
1.2.3, 4.1 

 

Ofcom  

The Comms 
Act 2003 

✓ 

Section 

319(2)(d) 

✗ ✗ ✓ 

Section 

319(2)(c) 

✓ 

Section 319(2)(c), 

320(1), 320(2) 

✓ 

Section 319(2)(c), 320(1), 

320(6) 

✗ 

Ofcom 
Broadcasting 

Code 

✓ 

Rule 5.1 

✗ ✗ ✓ 

Rule 5.1 

✓ 

Rule 5.5 

✓ 

Rule 5.11 

✗ 

 

                                                
51 “Controversial subjects” is a term used in The Agreement, and not the Communications Act 2003. It refers to controversial subjects in relevant output which is defined as news 
or output dealing with matters of public policy or of political or industrial controversy. 
52 The Communications Act 2003 refers to matters relating to “current public policy”. The Agreement omits “current” and refers to “matters of public policy”. 
53 The Communications Act 2003 refers to “major matters relating to current public policy”. The Agreement omits “current” and refers to “major matters of public policy”. 
54 Guideline 1.3.2 is a reference to the requirement of the Agreement. 
Note: There are numerous references to impartiality and accuracy within the BBC Guidelines. However, the ones cited above are the most significant references in the Guidelines 

with respect to specific content genres.   
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Appendix C 

Terms of Reference and Limitations 

1. This comparative study looks at decisions published by the BBC Trust, the BBC 
Editorial Complaints Unit and Ofcom between 1 January 2007 and the end of June 
2015 concerning television and radio content. In the specific area of accuracy and 
impartiality in UK licence fee funded services, the BBC Trust has complete 
responsibility for all BBC material, where Ofcom has none. As a consequence it is 
not possible to make absolute and direct comparisons between accuracy or 
impartiality decisions between the BBC Trust and Ofcom as the two organisations 
do not make judgements over the same material (unlike, for instance, in the area 
of fairness and privacy, or harm and offence).     
 

2. It should be noted that this is a paper-based exercise and no content has been 
viewed. The analysis has been based on the published decisions by the two 
organisations during this period. It also has to be taken into account that Ofcom 
does not publish all of its decisions.  While the BBC Trust (as an appeals body) 
publishes all of its decisions (except where, for example, it may infringe someone’s 
privacy to do so), Ofcom publishes only decisions where there has been a breach 
or where there has been no breach but the decision raises significant issues or is 
of clear public interest.  
 

3. This study only deals with matters of accuracy or impartiality where they are not 
connected to fairness and/or privacy complaints. Both the BBC Trust and Ofcom 
handle first party complaints of fairness and privacy. For example, there are times 
where complaints of accuracy, in particular, raise issues of fairness for an 
“affected” party. However, where there has been a stand-alone decision about 
accuracy or impartiality as a standard within a fairness complaint, this has been 
taken into account.  
 

4. Finally given the number of decisions in this area, it is not possible to directly 
compare each and every decision. However, all adjudications, in the period under 
review, involving accuracy and impartiality made by the BBC Trust, the ECU and 
Ofcom have been examined and analysed for the purposes of this report.  
 

5. It should be noted that there are a very large number of decisions made by the 
BBC (either by the ECU or the Trust’s ESC) which would accord with Ofcom’s 
decision making in this area (both in terms of approach and analysis). However, in 
order to conduct this comparative study, it has been necessary to highlight those 
cases which are of interest and may have resulted in a different decision or 
approach. This should not detract from the fact that in the majority of cases, the 
BBC and Ofcom would be in agreement. 
 

6. It is not considered that any of the above limitations are significant, but are – in 
fact – necessary boundaries to a comparative study such as this.  

 

 


