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The Amending Agreement September 2011 
Summary prepared by the BBC Trust 

 

Purpose 

This summary explains how the Amending Agreement, laid in Parliament 15 September 2011, 
amends the 2006 Agreement between the BBC and the Secretary of State. It formally implements 
the licence fee settlement of 21 October 2010 and also amends the access arrangements for the 
National Audit Office.  Part 1 explains the context in which the amendments were made. Part 2 
outlines what each amendment does.   
 
This note is a summary only and not part of the Amending Agreement. It has not been formally 
agreed between the parties and is not intended to have legal effect.   
 

Part 1 - Context 

The BBC’s licence fee settlement was negotiated over a short period of time and agreed with the 
Government on 21 October 2010. This happened in parallel with the Government's Comprehensive 
Spending Review. 
 
The exchange of letters between the Secretary of State and the Chairman of the BBC on 21 
October provided that:  
 

- the UK Government will continue to recognise and respect the editorial and operational 
independence of the BBC, both as a matter of principle and as an obligation for the full 
period of the Charter;  
 
- until the end of the Charter period, any decision affecting the scale and scope of the BBC’s 
UK Public Services and its commercial and other operations will remain a matter for the BBC 
Trust; 
 
- the UK Government undertakes to provide a full financial settlement to the end of the 
financial year 2016/17 with no new financial requirements or fresh obligations of any kind 
being placed on the BBC and/or revenues from the television licence fee except by mutual 
agreement; 
  
- the fee for a colour television licence will remain at £145.50 until the end of 2016/ 17; and 
 
- the BBC will assume certain additional responsibilities, for funding activities from  licence 
fee revenues – assistance to local media companies, the provision of the BBC World Service 
and BBC Monitoring services, support for broadband roll-out consistent with the BBC’s public 
purposes, and a new partnership and funding model with S4C according to the terms set out 
in the letter.  

 
The Amending Agreement also describes access arrangements for the National Audit Office that 
give effect to the changes agreed separately between the BBC and the Government in September 
2010.  In addition it makes other minor and consequential changes to the 2006 Agreement.  
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The Agreement between the Secretary of State and the BBC is a Framework Agreement for the 
purposes of the Royal Charter granted to the BBC on 19 September 2006.  The current Agreement 
was signed on 30 June 2006 and came into force on 1 January 2007.   It was amended on 23 
March 2010 to reflect the changes made to UK law as a result of the implementation of the Audio 
Visual Media Services directive.   It was amended again on 11 February 2011 to enable the use of 
licence fee funds for World Service restructuring costs.  
 
The BBC and the Secretary of State have now further amended their Agreement to formally 
implement the settlement of 21 October 2010 and provide for amended access arrangements for 
the National Audit Office.  
 

Part 2 – Clause by clause analysis 

 

Introduction 

Clause 1 states that the Agreement is a “framework agreement” for the purposes of the Charter.    
 
Clause 2 provides that unless otherwise specified the provisions of the Agreement take effect on 
the day it is signed 13 September 2011.   The table below identifies when the obligations under 
the various provisions will be engaged. 
 

Amending 
Agreement  

As 
inserted 

2006 
Clause 

Subject Effective date 

1 NA NA Status of Agreement 13 September 2011 
2 NA NA Commencement 13 September 2011 
3 NA NA Amendments to 2006 Agreement 13 September 2011 
4 64-64C 64 World Service 1 April 2014 
5 64D 88 BBC Monitoring 1 April 2013 
6 63A NA S4C Partnership 1 April 2013* 
7 95A NA Local Television 1 April 2013* 
8 41A NA Broadband roll out and use 1 April 2013* 
9 79 79 Value for money examinations 1 January 2012 
10 Schedule 1   Minor consequential amendments   
 NA 11   List of BBC UK public services 13 September 2011 
  37 Duty to co-operate with Digital     

Switchover 
13 September 2011 

 NA 75   Funding various 
 NA 77  Trust review of financial needs 13 September 2011 
 NA 83  Equal opportunities 13 September 2011 
 NA 86  Archives 13 September 2011 
 NA 100  Definition of UK public services various 
 NA 104  Definitions 13 September 2011 
* Note that Clauses 63A, 95A and 41A take effect on the date of the Amending Agreement but it is 
intended that the funding obligations commence on 1 April 2013.  

 

Clause 3 provides that if any enabling measures (eg legislation) are required to implement any of 
the changes in the Amending Agreement the Secretary of State will seek to secure that measure 
and the BBC will support it.     
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The World Service 

The World Service is currently funded by Parliamentary grant-in-aid, administered by the Foreign 
and Commonwealth Office, rather than by the licence fee.  As part of the licence fee settlement in 
October 2010, the BBC agreed to transfer funding of the World Service to the licence fee from 1 
April 2014.   
 
Clause 4 of the Amending Agreement substitutes clauses 64-64C for Clause 64 of the 2006 
Agreement with effect from 1 April 2014.  
 

• Clauses 64 – 64C replace the existing provisions in the 2006 Agreement and require the 
BBC to provide the World Service and establish governance and funding arrangements for 
the provision of the World Service.  

 
• Clause 64 requires the BBC to provide the World Service to overseas audiences.  It 

provides that the Trust is responsible for determining how the World Service fits into the 
overall BBC strategy and for approving the budget of the World Service.  The BBC 
Executive is responsible for delivering the World Service and is accountable to the Trust.  
Clause 64 provides that the objectives, targets and priorities of the World Service will be 
agreed by the BBC and the Foreign Secretary.  It states that the World Service must 
comply with the BBC’s Editorial Guidelines, as far as appropriate as determined by the 
Trust.  

 
• Clause 64A defines the two key features of the accountability framework for the World 

Service.  First, from 1 April 2014 the World Service will operate under an Operating 
Licence issued by the Trust to align the World Service accountability framework with that 
used for the BBC’s UK public services.  Clause 64A gives the Trust the discretion to decide 
the contents of the World Service’s Operating Licence but specifies some minimum 
requirements. First, the BBC may not start a new language service or stop providing a 
language service without approval from both the Trust and the Foreign Secretary. Second, 
the Trust must approve any other “significant change” to the World Service and justify its 
decision with reference to public value.  The Operating Licence will define “significant 
change” for this purpose.   

 
• Clause 64B prescribes the performance reporting and review requirements for the World 

Service.  The BBC must include reasonable detail on the performance of the World Service 
in the BBC’s Annual Report.  It enables the Trust to review particular aspects of World 
Service at its discretion but the Trust must carry out a review of the whole World Service 
every five years.  It requires the Trust to take appropriate account of the views of both 
licence fee payers and overseas audiences.  

 
• Clause 64C provides that the World Service may receive non- licence fee income from the 

Government for specified projects if both the BBC and the Government agree.  Any such 
specific project must be approved in advance by the Trust.  
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BBC Monitoring 
 

BBC Monitoring supplies news and information to the BBC, commercial clients and the UK and 
other governments based on monitoring of open source media in 150 countries.   It is currently 
funded by the UK Government and through an element of commercial income.   

 
Clause 5 of the Amending Agreement inserts clause 64D and removes clause 88 of the 2006 
Agreement with effect from 1 April 2013. Clause 64D 
 

• Provides that from 1 April 2013 core BBC Monitoring services will be funded from the 
licence fee and provides for Trust oversight of funding. It also enables separate 
commercial funding of additional, non-core services not funded from the licence fee.     
 

• Describes the functions of BBC Monitoring and its relationship with its stakeholders.   
 

• Requires the BBC and its stakeholders to agree a scheme before 1 April 2013 defining the 
detail of how BBC Monitoring will be provided.  The scheme must require the BBC to have 
full editorial, managerial independence and integrity in the provision of monitoring 
services.  The scheme must also define the core services to be funded by the BBC.  BBC 
Monitoring must comply with the BBC’s Editorial Guidelines as far as appropriate as 
determined by the Trust.  

 
S4C partnership 
 

Clause 6 of the Amending Agreement inserts Clause 63A as a new clause into the 2006 
Agreement.   

 

• Clause 63A provides that from 1 April 2013, S4C services will be organised and funded as 
a partnership between the BBC and S4C.   

 
• The funding arrangements are as agreed in October 2010.  The funding arrangements 

have been agreed for the first two years of the partnership. In the financial year 2013/14 
the BBC will provide £76.3 million and the Government will provide £6.7 million.  In the 
financial year 2014/15 the BBC will provide £76 million and the Government will provide 
£7 million.  

 
• The detailed governance arrangements for the partnership are not prescribed by Clause 

63A but must be agreed before 31 July 2012 for the clause to have effect.  Once the 
governance arrangements for the partnership are agreed, the BBC and S4C will agree 
operational arrangements for the delivery of S4C services.  
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Local television services 
 

Clause 7 of the Amending Agreement inserts Clause 95A as a new clause into the 2006 
Agreement.  

 

• It is intended that from 1 April 2013 the BBC will support local media companies to 
provide local television services. Before 1 April 2013 the BBC and the Secretary of State 
must agree detailed arrangements covering governance and funding. Local television 
services will require an Ofcom licence and must be “local” rather than “regional” services.   

 
• Clause 95A enables some flexibility in how the BBC provides funding to local media 

companies but it requires Trust oversight of licence fee funding.  In addition funding is 
capped at £25 million in capital costs, to be provided in the financial year 2013/14 and at 
£5 million per annum for the acquisition of content (starting in the financial year 2014/15 
and ending in the financial year 2016/17). Funds ring-fenced to be spent on digital 
switchover may be used to fund capital expenditure prior to 2013/14.  

 
Broadband roll-out and use 
 

Clause 8 of the Amending Agreement inserts clause 41A as a new clause into the 2006 
Agreement.  

 

• Clause 8 provides that from 1 April 2013 the BBC will use licence fee funding to enable 
and encourage the provision and use of broadband infrastructure and services to the 
extent that this is consistent with the BBC’s public purposes.  

 
• Clause 41A requires the BBC and the Secretary of State to agree further terms and 

conditions for the use of licence fee funding before 31 December 2012.   It provides that 
the BBC may spend no more than £150 million supporting broadband in each of the 
financial years 2013/14 to 2016/17.   
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Value for money 
 

The 2006 Agreement provides for access arrangements for the National Audit Office (“the NAO”). 
In September 2010 the BBC and the Secretary of State agreed new access arrangements.   

 
Clause 9 of the Amending Agreement substitutes a new clause 79 for clause 79 of the 2006 
Agreement with effect from 1 January 2012. Clause 9 provides that:    

 
•  The Trust must annually adopt an audit programme.  The Trust must specify the subject 

matter of its own value for money reviews and must receive and respond to reports from 
the NAO.  

 
•  The NAO must plan its own annual programme of value for money audits.  The NAO 

must advise the Trust in advance what reviews it is planning and when they will be carried 
out.  The NAO can amend its audit programme at prescribed intervals during the year but 
only if there are exceptional reasons for doing so and if the NAO provides a revised 
programme to the Trust together with a statement of those reasons.  If the Trust is 
already undertaking any kind of review of a particular area of the BBC’s work, the NAO 
cannot concurrently undertake a value for money review in that area. 

 
•  The NAO is entitled to review any BBC decision but it is not entitled to question the 

merits of any editorial or creative judgment or policy decision about the way BBC services 
are made or distributed.   The NAO has access to all information it reasonably requires.  
Factual accuracy must be agreed with the BBC but the NAO has full discretion over 
conclusions and recommendations.  

 
•  The NAO must submit its reports to the Trust. When the Trust receives a value for money 

report from the NAO, or anyone else, the Trust must consider the recommendations and 
prepare a response. The Trust then submits the report and the response to the Secretary 
of State for laying in Parliament.   



 

Clause 10 explains that purpose of the Schedule is to keep the 2006 Agreement up to 
date.  

 

Schedule of minor and consequential amendments  
 

The Schedule describes minor and consequential amendments to the 2006 Agreement.  

 

• Paragraph 1 updates Clause 11 of the 2006 Agreement which lists all of the BBC’s 
UK public services.  The Trust has the authority to approve the launch of new 
services or the closure of existing services.  There have been several changes 
since 2006 which are documented in the Schedule.   The Trust has approved the 
launch of BBC Alba,   BBC Jam’s licence expired and analogue Ceefax services are 
no longer provided because they have been replaced by Red Button.  Paragraph 
1 also makes a number of minor changes to the list of BBC services for 
consistency with service licences.   

 
• Paragraph 2 makes a change to the way the Government is described in Clause 

37 so that it is consistent with the rest of the Agreement.  
 
• Paragraph 3 makes consequential amendments to Clause 75 (funding) of the 

2006 Agreement which are consequential on transfer of funding for BBC 
Monitoring and the World Service.  

 
• Paragraph 4 provides that the Trust’s responsibility in clause 77 to keep the BBC’s 

financial needs under review relates to the discharge of all of the BBC’s 
obligations.   

 
• Paragraph 5 updates legislative references to former equality legislation to refer 

to the Equality Act 2010.  
 
• Paragraphs 6 – 8 make other minor amendments to the 2006 Agreement.           
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