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Virgin Media response: BBC iPlayer proposals Public Interest Test (PIT) 

Introduction 

Virgin Media’s purpose is building connections that really matter – be that through our 

broadband network expansion programme to deliver our gigabit-capable technology to 

more UK households, or by connecting our customers to the best content available on our 

TV platform.  We provide UK consumers with real choice and quality, across all of our 

products and services.  

We know that BBC content and services matter to our customers.  We provide services to 

more than five million customers, who can enjoy BBC content and services in multiple ways 

to suit their needs.  Whether on demand through the BBC app on our set top box, or 

through broadcast channels, discovered via our linear EPG, BBC content and services are 

prominently placed for our customers to easily locate the BBC.  And of course, for those 

who wish to watch or listen to the BBC online, through different connected devices 

(including at the same time), our high quality ultrafast broadband network provides a 

seamless experience.  In addition to the BBC content and services we carry on our TV 

platform, we of course carry other providers and channels that are linked to the BBC, 

including SVOD services which host BBC-originated content, and UKTV channels, alongside 

those which compete directly with the BBC for audience share.  

Virgin Media’s reach means that it is a significant distribution channel for the BBC’s content 

and services – and is therefore a key facilitator of the BBC’s mission to serve all audiences.  

While we expect this to continue, the content market is changing.  From its roots as a highly 

valued supplier to TV platforms such as Virgin Media, Sky and others, the BBC is now, via the 

iPlayer, establishing itself essentially as a competing platform in its own right.  The proposed 

changes to the iPlayer therefore have the potential to have a material impact on TV 

platforms.  The BBC also has significant scale in production and in the secondary rights 

market.  Again, the potential impact of the proposed changes could be material for these 

markets.  These points taken together mean that we take a keen interest in how the BBC 

seeks to develop its offer, and how this will impact our customers, the third party content 

and services we host, the BBC itself and therefore on our own TV platform. 

The scale and incumbency of the BBC, and the ‘must have’ nature of its content, mean that 

it is vital that the arrangements and requirements relating to how it makes its content and 

services available, including distribution to third parties, are structured in a way that 

protects against distortion of the market.  The proposed changes to the iPlayer could, in our 

view, lead to such negative effects.  We therefore urge the BBC to examine carefully the full 

impact of the changes that are being proposed and, in particular, to consider these in the 

context of the BBC’s mission and public purposes. 
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BBC consultative process 

Alongside responses to the consultation questions set, Virgin Media wishes to make the 

following comments about the BBC’s process and consultation, which we believe warrant 

further careful consideration for future proposed changes to BBC services.  Under the new 

regulatory and governing framework, there are lessons to be learnt, specifically the BBC 

should: 

1. Provide greater specificity on proposals 

The level of detail provided on the iPlayer proposals is scant.  Given two of the consultation 

questions ask about market impact, the BBC has not provided enough detail for a proper 

assessment by stakeholders.  On this basis, the comments we make in this response are 

speculative.  We comment further on the lack of detail and where we require further 

information within our response to specific questions.  

2. Make supporting research available  

Throughout the consultation document, the BBC makes a number of references to ‘internal 

research’.  Without access to this research, which has not been presented alongside the 

consultation document, it is difficult for us to comment on various assertions made about 

audience views.  Given that the BBC’s arguments for an extension to the existing iPlayer are 

based entirely on audience perception and usage, it is frustrating not to be able to see this 

research.  The BBC should therefore consider how it makes research about audience 

perceptions available to industry stakeholders, when we are being asked to comment on 

proposals.   

3. Consider better mechanisms for the Board’s consideration of proposals 

The BBC’s presence in the market is significant, therefore the BBC Board should have in 

place rigorous standards to identify when changes are material and should be subject to 

further scrutiny.  Virgin Media is concerned that the BBC Board did not identify that the 

changes proposed were material and that Ofcom had to intervene.  

This is particularly concerning given that the BBC, under the Trust’s governance, had been 

provided with a clear indication that future changes in audience behaviour and the iPlayer 

may impact the market.  As part of the 2015 iPlayer PVT process, Ofcom conducted a 

Market Impact Assessment which found that: “while [the] BBC iPlayer is used increasingly to 

discover content, catch-up remains its core function.  In Ofcom's view this limits the impact 

of the proposals, although … should the shift in consumer behaviour accelerate (for example 
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as a result of the BBC Three online proposals) there could be a greater impact on commercial 

channels and on-demand providers.”1   

Arguably the BBC has assumed that because it is proposing measures to compete with other 

platforms, which it argues have ‘fundamentally shifted’ the market dynamic, that this means 

that its own measures will not impact the market.  We disagree.  Furthermore, we do not 

believe that it is necessarily appropriate to seek to become more competitive against other 

(SVOD) platforms.  We note that the BBC is permitted (and to a certain extent required) to 

innovate to address a proven market failure, but aping what other SVOD platforms do is not 

innovation.  The BBC does not have a purpose to ensure that it can compete with 

commercial SVOD providers 

4. Continue to assess its impact and commit to make this available 

While we appreciate that Ofcom’s recent interim decision gave the BBC the scope to 

continue with plans and commercial agreements, the decision to make these changes at the 

time of the year where audience media usage is at the highest, has potentially set audience 

expectations about the availability of content on the platform.   

Virgin Media believes the BBC should share information from how it has monitored the 

impact of these changes on audience behaviour, their views on the BBC and on the market 

impact during this period.  This should have a particular focus on young audiences.  This 

data will be critical to assessing the impact on the market. 

Responses to specific consultation questions 

Question 1: What do you think about the potential public value of our proposals for 

enhanced availability of BBC content, including the extent to which our proposals 

contribute to the BBC’s mission to serve all audiences through the provision of high 

quality and distinctive output and services which informs, educates and entertains? 

The BBC has identified what it perceives to be a specific problem in its mission to serve all 

audiences: namely that viewership of broadcast content amongst younger audiences is 

declining.  The BBC’s response to changes in consumption behaviour is to propose changes 

to the availability of its existing content within its own platform, in order to ape the model 

of existing services (namely SVOD platforms) which are popular with young audiences.  

There is plenty of data available to support the BBC’s assertion that young audiences are 

increasingly consuming on-demand content.  However the BBC has assumed that longevity 

of the availability of its content within its own platform is the problem to solve for – we 

                                                           
1
 BBC Trust ‘Final Decision on proposals for BBC Three, BBC One, BBC iPlayer, and CBBC’ (Nov 2015), page 57.  Available 

online here: 
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/service_changes/decision/final_decision.pd
f  

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/service_changes/decision/final_decision.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/review_report_research/service_changes/decision/final_decision.pdf
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think this needs further consideration.  And as we set out above, the popularity of SVOD 

platforms is not a “market failure” as envisaged under The Charter. 

The BBC’s appeal to younger audiences has been an ongoing issue and while the BBC has 

asserted that it needs to adapt to ensure the licence fee remains a relevant concept for 

young audiences, it doesn’t necessarily follow that this means it should of a like-for-like 

service as SVOD platforms, whose content offers are limited in comparison to the myriad 

services offered by the BBC and which don’t have a public service mission or set of public 

purposes to meet.   

As part of the consultation the BBC has not provided information about its content strategy 

to appeal to younger audiences, and how these audiences are engaging with this content 

which is currently served through its dedicated online channel, BBC Three.  It has also not 

commented on how those young audiences engage with wider content on the iPlayer 

platform – which presumably is the BBC’s bigger concern, rather than simply how much 

time is spent by younger audiences on content tailored specifically for them.  While it is a 

trickier problem to solve, the BBC should consider how it makes its wider content and 

services appealing to these audiences in order to meets its mission to inform, educate and 

entertain.  

Question 2: What do you think about the benefit to consumers who will use the 

service, as well as wider potential social and cultural impacts? 

Virgin Media does not have any comments in response to this question. 

Question 3: What impact (positive or negative) do you think our proposals on 

enhanced availability might have on fair and effective competition? 

Virgin Media has three concerns about how the BBC’s proposals might impact fair and 

effective competition. 

1. Encouraging consumers into a gated environment 

Firstly the BBC’s strategy has been to own the entire customer experience around its 

content.  This has meant that any on demand content provided by the BBC which sits on our 

platform requires our customers to enter the gated iPlayer environment.  When a 

programme ends, customers remain within the iPlayer and are then presented with further 

BBC content recommendations to encourage them to continue engaging with BBC-only 

content.  This is not the customer experience for other ‘catch up’ content.  Surely it follows 

that if the BBC is to host more content in the form of box sets, this will encourage 

consumers to stay in the BBC environment, even where other services host the same 

content (such as BBC box sets hosted on Netflix).  Further, while the BBC doesn’t compete 

directly for advertising revenue, the BBC’s presence can still impact advertising revenues.   
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2. The impact on the secondary market 

Virgin Media is concerned about how the proposals will impact the secondary market.  By 

changing the 30 day guarantee period, the BBC is at risk of devaluing the content it 

produces in the secondary market.  The BBC has long argued that the commercialisation of 

its content is essential for the BBC’s funding, offsetting the cost of the licence fee for the 

licence fee payer.  The most recent Annual Reports and Accounts for BBC Studios2 showed a 

return of £210m to the BBC.  This was described within the report as ‘stable’.  At a time 

where the BBC’s finances may be particularly stretched – and pending the outcome of the 

over-75s decision – the decision to devalue BBC content (making it less commercially 

attractive to buyers in the secondary market) or removing it from the secondary market 

altogether seems perverse.  As a direct consequence, the BBC should consider what will be 

the impact on its budgets and its ability to deliver its mission if this revenue is impacted.   

3. Risk of impact to the Pay TV market  

As we set out at the beginning of this response, the BBC should also be mindful of its role as 

a supplier to Pay TV services – such as Virgin Media’s.  The iPlayer – delivered online – 

arguably competes with the relative benefits of Pay TV platforms.  Therefore the BBC’s 

proposed move to place a greater emphasis on the iPlayer, to become “the front door to the 

BBC’s content offer” which places the iPlayer as “the main way that audiences watch BBC 

television programmes and not just a catch-up service” is a significant change, which could 

in time encourage consumers to bypass Pay TV platforms.   

Question 4: Are there any steps you think we could take to minimise any potential 

negative effects on fair and effective competition or to promote potential positive 

impacts? 

In the event that the BBC proposals are approved, they should be subject to annual review 

by Ofcom for their market impact.  

The BBC ought to provide further clarification on what exactly it is proposing.  For example, 

under proposal one – to extend the availability of programmes from the current 30 day 

window to at least 12 months – it is unclear how the BBC will determine the length of time 

any given content should be on the iPlayer.  The only constraints given have been where the 

BBC’s hands are tied by commercial arrangements (such as for Premier League matches 

shown on Match of the Day) or where the cost to third parties, such as writers and 

independent production companies would be too great.  The parameter given is a vague ‘in 

line with the market’, so it is unclear what types of content will be made available, how 

much and for how long.    

                                                           
2
 BBC Studios ‘Annual Report and Accounts 2017/2018’ (March 2018).  Available online here: 

https://www.bbcstudios.com/annual-review/  

https://www.bbcstudios.com/annual-review/
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As such the BBC should consult on a set of guidelines for how long it will keep content on its 

platform and when it will provide box sets of content in advance of new series’ launching 

(and being advertised) to provide clarity to the market.  These guidelines should be 

published.  Any changes to the guidelines should be consulted on.  

The BBC should open-up the distribution of its content to TV platforms, to provide content 

on a more equitable basis.  This would mean that BBC content would not only benefit from 

the search function we provide (along with future innovations for the discoverability of 

content on our platform) but that third parties – including the content of other PSBs – 

would be equally discoverable too.   
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