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Introduction 
 

1) Pact is the UK trade association representing and promoting the commercial 

interests of independent feature film, television, digital, children's and 

animation media companies. 

 

2) The UK independent television sector is now one of the biggest in the world.  

In 2017, UK independent television sector revenues stood at £2.7 billion.1 

 
3) Of this total, overseas primary commissions income surpassed £500 million to 

reach £549 million for the first time in 2017. Commissions from SVOD 

companies rose to £150 million in the same year.  The UK TV Exports Report, 

which was published in March 2018, showed that the UK television industry 

including the BBC and ITV Studios exported £902 million in tv programming 

and associated activities to the rest of the world. The UK is the second largest 

exporter of TV content in the world (after the USA) and the biggest 

international exporter of programme formats.  The USA was the largest export 

market for the UK at £335 million with Australia, France, Germany and the 

Nordic countries completing the top 5 markets for the UK.2 

4) As the content producers’ trade association, Pact welcomes fair competition 

and marketplace innovation.  Pact notes that the Ofcom’s ‘Distribution of BBC 

Public Services: Ofcom’s requirements and guidance’ stated that the rise of 

new platforms and services, such as SVOD, have provided consumers with 

an “increasing choice in how they access TV content” and that “these 

developments have delivered significant benefits to society”.3    

5) Pact welcomes the opportunity to submit evidence to the BBC’s Public 

Interest Test (PiT) consultation on their planned changes to the iPlayer. Pact 

notes that the consultation follows Ofcom’s ruling that the BBC’s iPlayer plans 

were a material change, and so required the BBC to consult with stakeholders 

on the possible impact to fair competition. Pact further notes that the BBC is 

required under Clause 11 of the BBC Charter to have “particular regard to the 

effects of its activities on competition in the United Kingdom”.    

 
6) For further information, please contact Pact’s Interim Head of Policy, Niall 

Stewart, at niall@pact.co.uk or on 020 7380 8232. 

 

 

                                                 
1
 Pact Census 2018 

2
 Pact UK TV Export Report 2016 - 2017 

3
 Ofcom, ‘Distribution of BBC Public Services: Ofcom’s requirements and guidance’, March 2017, ‘Sector 

Context’, Clause 3.6  and Clause 3.7 

mailto:niall@pact.co.uk
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Consultation Evidence   

7.1 Pact is concerned that the evidence presented by the BBC in support of their 

proposed changes to the iPlayer does not support the assertions or conclusions 

made in the consultation document.  Pact believes that it must query the basis of 

these assertions and conclusions before commenting on the BBC’s questions.  

7.2 The BBC asserts in the consultation document’s executive summary that 

the “current model of content being available for 30 days needs to be 

improved to match the expectations and needs of our audiences”.  The 

document later outlined these demands and needs. For example, the BBC 

stated on page 10 that audiences were annoyed about the iPlayer’s “range of 

content and the length of availability’. The source cited was ‘BBC internal 

research and analysis’. The document also claimed on page 10 that ‘audiences 

tell us how frustrating they find it” when content disappears from the player. 

The BBC cites the same source ‘BBC internal research and analysis’ as the 

basis for this claim.  

7.3 In the context of our response, Pact is concerned that BBC frequently cities 

internal research in this consultation to justify the BBC’s objectives. However, 

independent stakeholders, such as Pact, have no means to test this evidence on 

how it was collected and analysed. Pact is therefore concerned that this consultation 

lacks substantive independent evidence. The House of Commons Committee of 

Public Accounts report ‘BBC commercial activities’ in July 2018, said that the BBC 

should quantify the lost commercial income of its planned changes to the iPlayer 

availability window. The BBC’s response to the report in late January 2019, stated 

that “work to quantify the potential impact on commercial income in the UK is already 

underway” and the BBC expects to “keep this quantification of potential commercial 

trade-off under constant review”.  Considering the importance of this consultation, 

Pact would like clarification on why even the initial findings of this research have not 

been published to accompany the iPlayer consultation. Pact requests that the full 

findings of this research and the outcome of all future reviews should be published 

as promptly as possible. If Ofcom deems such information to be commercially 

sensitive, then Pact would request that this information is delivered in full to Ofcom 

for confidential and independent review and analysis.4 Pact also believes that the 

BBC’s definition of the market is too narrow because financing must be considered 

together with distribution.  

7.4 For a consultation of this importance and without information to the contrary, 

Pact believes that the BBC should have commissioned evidence from independent 

                                                 
4
  BBC response to the House of Commons Committee of Public Accounts report ‘BBC commercial activities’, 

July 2018. The BBC response accompanied a letter from BBC Corporate Affairs to House of Commons 

Committee of Public Accounts,  The letter was dated 29/1/2019 -  

https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-accounts-committee/ 

https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-accounts-committee/


BBC consultation on iPlayer proposals: Public Interest Test consultation  

 

4 

polling companies who are experienced and respected in this field. This would have 

ensured that the evidence collected was the result of robust audience sampling, 

impartial question setting and independent analysis. Ironically, two of the BBC’s 

questions at the end of this consultation document are clearly seeking to steer 

respondents towards supporting the BBC Board’s planned changes to the iPlayer.  

Pact would contrast this consultation with the BBC’s evidence-driven consultation on 

the future of the Over-75s licence fee concession. The latter was accompanied by 

research and analysis from Frontier Economics which researched and analysed all 

the options available to the BBC in a very detailed manner. On that occasion, Pact 

felt able, on the basis of the detailed evidence, to come to the view that the choices 

being faced by the BBC should belong to the Government and Parliament.  

8.1 In the Executive Summary of this consultation, the BBC asserts that ‘in the 

future, BBC iPlayer will be the main way that audiences watch BBC television 

programmes.’   

8.2 Pact would query this statement for it seems to be contradicted by the evidence 

presented in Section 2.1 of the document, which reported that linear TV still 

dominates the UK audience’s daily video viewing habits with 173 minutes a day in 

2016. In comparison, the total for VOD viewing stood at 25 minutes. Indeed, 

broadcast TV still holds the biggest share of people’s viewing habits as it makes up 

71% of people’s total daily TV and audio-visual viewing in 2017. The PSBs continue 

to dominate linear TV viewing with a 70% market share.5  

8.3 Pact believes that the statement on the BBC consultation indicates that the BBC 

intends to transition from a Public Service Broadcaster to a platform streaming 

provider. If this is the case, Pact believes that the BBC should provide information 

about the nature of this transition, such as whether it will be achieved in stages?  

Pact would also request that the BBC outlines the speed of this transition. This is 

because the nature of the BBC’s transition brings into question the future of the EPG 

prominence regime, especially in the light of the forthcoming Ofcom report on this 

matter later in 2019. Pact is also concerned that the BBC Board is over-emphasising 

the competitive challenge from the SVODs at a time when 92% of the UK adult 

population still uses BBC services at least once a week.6 Pact is concerned that the 

BBC is seeking to reach out to younger audiences through a distribution rather than 

an editorial strategy. It is Pact’s view that content is the most effective way to bring in 

younger and more diverse audiences to order to broaden the BBC’s UK reach.  

8.4 Pact is concerned that the BBC has reached a misguided conclusion on why 

over 40% of UK households now subscribe to at least one SVOD provider. Audience 

                                                 
5
  BBC Media Centre, ‘BBC publishes Annual Report 2017/18’,  11/7/2018,  

https://www.bbc.co.uk/mediacentre/latestnews/2018/annual-report and    

Ofcom, ‘Media Nations Report 2018 
6
 Ofcom, Media Nations Report 2018 

https://www.bbc.co.uk/mediacentre/latestnews/2018/annual-report
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attention is secured by good content and not only by just changing distribution 

models, such as increasing the availability window on the iPlayer. The BBC should 

be focusing on the fact that over 40% of the UK population primarily want the original 

content provided by these subscription services and are willing to pay for that 

privilege month after month. It is Pact’s belief that SVOD services have a dominant 

VOD share because the quality of their content is so strong and this includes 

acquired PSB programming from the BBC amongst others. 

8.5 In Section 2.1 of the consultation document, the BBC refers to the fact that 

younger audiences are watching less linear TV than other age groups and “VOD in 

general is much more significant for younger audiences. Pact notes that it is clear 

from the sizeable difference in audience share between the SVOD providers and the 

BBC that the 16-34 age group prefer the content of the SVOD providers by a 

significant margin. This is shown by the fact that the SVODs providers hold a 70% 

market share, compared to the BBC’s 15% share of the UK VOD audience. Pact 

recognises that this has implications, but the problem does not simply lie with 

distribution. The BBC should be providing content that appeals to younger age 

groups. There is a balance to be struck between distribution and editorial, but the 

emphasis should be on original content. This is one of the ways that the BBC can re-

connect with the age groups whom the BBC regard as ‘essential’ in securing the 

future of public service broadcasting. 

9.1 The BBC states in the consultation document that BBC Three titles are 

available for more than 12 months with more than one third of viewing taking 

place after 6 months.  

9.2 Pact notes the reference to BBC Three which is a BBC online ‘channel’ that does 

not comply with the Terms of Trade that exist between Pact and the BBC. This 

explains the greater availability of BBC Three’s content on online media. However, 

Ofcom noted in their 2018 BBC Annual Report that “few young people choose to 

watch BBC Three online”. 7 Their report went on to note that, since moving online in 

2016, BBC Three reaches only 8% of young people who watch it each week.    

9.3 Pact believes that the failure of BBC Three to attract a significant audience 

amongst 16-34-year olds shows that UK audiences place greater stock on content 

than the utility of improved permanent access to content. Greater availability will not 

bring in the audiences if the content offer is unappealing to the 16-34-year audience 

demographic. People of all ages enjoy great new shows on all platforms. 

10.1 The BBC consultation document asserts that UK audiences using the 

services of the US based SVOD’s do not “encounter the best British content in 

the way they do on linear TV or BBC iPlayer’.   The document later goes on to 

                                                 
7
 Ofcom, Ofcom’s Annual Report on the BBC 2018   
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state that “without further changes to BBC iPlayer, the opportunities 

audiences have to access the best British content will continue to shrink”.     

10.2 Pact is concerned that this statement seems to ignore the fact that the 

American SVODs have invested a minimum of £150 million into the UK indie 

production sector in 2017 with such outstanding British series as The Crown and 

Black Mirror.8 Pact would also challenge the statement that the BBC is the only 

source of great British content considering the contribution to British television of the 

commercial Public Service Broadcasters, SVODs and multi-channel companies.  

Pact also notes that the new entrants to the UK VOD market have shown by their 

commissioning strategies that they want to provide great British content in order to 

reach, and retain the demanding UK audience. As part of this UK strategy, such 

companies have stated that they are seeking to invest more of their multi-billion 

content budgets into the UK.  

10.3 Pact would also query the statement that the UK audience will see shrinking 

opportunities to access British content. Great British public service content is also 

provided by the PSBs, multi-channel companies and the SVOD companies so the 

UK audience have many opportunities to access such content on a wide variety of 

channels and services.  Furthermore, with all the platforms at its disposal including 

the still dominant Linear TV and iPlayer and ability to cross-promote, the BBC has 

many opportunities to reach British audiences with its content. In addition, the public 

service broadcasters are also protected by the EPG prominence regime.  

11.1 The BBC document states that SVOD are able to offer audiences both 

more titles and more hours than the PSBs.  The BBC goes on to state on page 

11 that “audience research also suggests that to be effective as a VOD service, 

we need to have a significant volume of programmes available”. The source 

cited is ‘BBC internal audience research’.  

11.2 Pact believes that the first assertion is not due to SVOD’s longer period of 

content availability but the consequence of the SVOD’s much greater content 

budgets for acquisition and production. Netflix has a content budget of £6.1 billion 

which is much greater than the BBC’s Network TV spend of £1.57 billion.9  The 

content budgets of companies such as Netflix are paid for by their 139 million 

customers’ subscriptions.10 The SVOD companies maximise their spend on content 

acquisition and production because their subscription business model relies on 

                                                 
8
 The Guardian, ‘Netflix and Amazon spent £150m on British-made shows last year’, 4/9/18, 

https://www.theguardian.com/media/2018/sep/04/netflix-amazon-british-made-shows-uk-tv-production, - 

Accessed 13/2/2019 
9
 The Guardian,  ‘Netflix hunts long-term UK production base amid race for studios’,  14/9/2018, 

https://www.theguardian.com/media/2018/sep/14/netflix-hunts-long-term-uk-production-base-amid-race-for-

studios  - Accessed 25/1/2019 
10

 CNN, ‘Netflix adds 9 million paying subscribers, but stock falls’, 18/1/2019, 

https://edition.cnn.com/2019/01/17/media/netflix-earnings-q4/index.html  - Accessed 14/2/2019 

https://www.theguardian.com/media/2018/sep/04/netflix-amazon-british-made-shows-uk-tv-production
https://www.theguardian.com/media/2018/sep/14/netflix-hunts-long-term-uk-production-base-amid-race-for-studios
https://www.theguardian.com/media/2018/sep/14/netflix-hunts-long-term-uk-production-base-amid-race-for-studios
https://edition.cnn.com/2019/01/17/media/netflix-earnings-q4/index.html
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attracting and retaining audiences through the provision of original premium content. 

These companies have also been able to minimise their operating costs in order to 

direct the maximum possible spending towards content.  

11.3 The BBC cited the evidence source for their statement on effective VOD 

services as ‘BBC internal audience research’. As stated earlier, it is impossible for 

key stakeholders, such as Pact, to review this internal evidence source for accuracy 

and robust analysis.   

12.1 In Section 2.3 of the consultation document which is entitled ‘The 

Response from other UK broadcasters’, the BBC states that ITV has concluded 

a deal with Pact to allow their VOD platform an availability period of six 

months.  

12.2 Pact notes our inclusion in the BBC iPlayer consultation document. Pact would 

like to point out that Pact has concluded different Terms of Trade with each of the 

Public Service Broadcasters. Pact’s deal with ITV has recently been updated 

following constructive negotiations between the two parties. ITV remunerate 

producers for all VOD uses and, subject to negotiation, ITV’s VOD rights are not 

necessarily exclusive. 

13.1 The BBC states in Section 4.1 (page 14) that the 30-day window is in 

danger of becoming irrelevant in “current market conditions”.   

 

13.2 As stated earlier, Pact requires the publication of detailed and authoritative 

audience research evidence that proves that the 30-day window is becoming 

irrelevant and to whom. Pact would also appreciate more information and evidence 

on what the BBC Public Service perceives to be “current market conditions”.  

Consultation Questions  

14.1 Pact will not answer either Question 1 or 2 as they appear to constitute a highly 

flawed poll. Both are intended to steer respondents into agreeing with the BBC 

Board’s decision to make changes to the BBC iPlayer. For example, Question 1 is 

phrased to ensure that respondents agree with the BBC Board’s planned changes to 

the iPlayer by emphasising such terms as “potential public value” and “our proposals 

contribute to the BBC’s mission”. Question 2 is similarly skewed to ensure a positive 

reply by asking about “the benefit to consumers who will use this service ….”.     

Question 3 – What impact (positive or negative) do you think our proposals on 

enhanced availability might have on fair and effective competition?   

15.1 Pact notes that the Ofcom Framework states as an example of the impact of the 

BBC’s distribution of content and services on competition that “content providers and 

platforms may not be able to develop compelling consumer offerings if they are 

unable to include BBC content in their services or are given access to it on unfair or 
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discriminatory terms.”  Pact is concerned that the BBC’s planned extension of its 

exclusive VOD rights to 12 months will mean that the BBC’s content will not be 

available to other content providers, or services until the value of such content to 

other providers has significantly declined or been reduced to zero. The marketplace 

will be distorted because new SVOD or multi-channel entrants won’t be able to 

licence BBC-commissioned content that would enable them to compete with 

established companies that have the financial means to commission their own 

content.  

15.2  Pact believes that the BBC’s proposed iPlayer changes will distort the market 

by diminishing the value of secondary rights in the UK marketplace. Any reduction in 

the investment in the primary commission due to a loss of investment from UK 

secondary sales could have the effect of reducing quality and therefore inhibiting 

international IP exploitation.  This has been borne out by the findings of independent 

media consultants Oliver & Ohlbaum Associates who have been commissioned by 

Pact to undertake an impact assessment of the BBC’s planned extension of the 

iPlayer window to 12 months.  

15.3 Their initial findings reported that the smallest producers in particular will face 

increased challenges in accessing finance in the UK marketplace. With increased 

uncertainty around what secondary rights are worth, distributors and banks may be 

less willing to provide production advances in order to make up the financial gap 

between the tariff that the BBC provides for the commission and the actual cost of 

the programme or series. Oliver & Ohlbaum Associates Ltd found that the largest 

producers will be able to self-finance or have sufficient scale to secure a loan for 

their productions.  However, the smallest producers could have difficulty raising 

finance to cashflow production even where a project remains viable with reduced 

secondary rights income. This will reduce the ability of smaller producers to compete 

with larger groups, to the detriment of competition and the variety and quality of 

content on offer to the BBC.  

15.4 Pact believes that the BBC must provide further information on the scale, 

budget and number of hours of their planned new iPlayer service in order for the 

impact on the market to be correctly gauged but so far, this information has not been 

forthcoming. As stated earlier, Pact is concerned that the BBC have launched this 

important and far-reaching consultation without the publication of substantive 

evidence that can be independently assessed.   

15.5 Pact is concerned that the BBC’s planned changes poses a severe risk to the 

UK production and financing ecosystem that has enabled the UK independent 

production to reach revenues of £2.7 billion in 2017.  If these changes are approved, 

the other commercial public service broadcasters will seek similar exclusive windows 

for their online players which will compound producers’ problems in accessing 

finance.  This will foreclose even more secondary rights for raising investment in UK 

IP that can be enjoyed by consumers.  Pact is concerned that these extended 
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windows will spell the end of the secondary rights market in the UK to the great 

detriment of the UK independent production and finance sector.   

15.6 The BBC states in the consultation document that it is seeking a 12 months 

iPlayer window. Pact believes that this proposed extension of the BBC’s iPlayer 

window for a month per episode to a year will have a profound impact on the VOD 

market, UK independent production sector and the BBC’s ability to provide the scope 

and quality of content to their UK audience.  

15.7 Benefits of current 30-day window:  

 The current model means that the BBC is no longer required to fully fund their 

programme or series commissions but instead provides a tariff for a licence to 

broadcast to the independent production company. This tariff ranges from 20 

to 100% of the budget.  The BBC provides 100% of the budget for those 

individual programmes or series that have no secondary rights value in the 

market.  

 Under the Terms of Trade agreed between the BBC and Pact, the BBC takes 

a number of primary rights to the commissioned programme or series which 

means that it enjoys the first right to broadcast or stream the programme or 

series.  

 The BBC also receives a percentage of the programme or series secondary 

rights sales throughout the whole of the licence fee period.  These revenues 

will be lost to the BBC if the planned changes to the iPlayer window is put to 

in effect. Pact would urge the BBC that it should undertake and publish 

research on the impact of such lost revenues to the BBC’s content budget and 

ability to serve the diverse audiences of the UK.  

 Under the Terms of Trade agreed between the BBC and Pact, the producer 

can sell their remaining or secondary rights for a programme or series to a 

distributor, or distributors, in return for upfront cash advance(s). This revenue 

means that the producer is able to complete the budget needed for the 

programme or series. The exploitation of secondary rights can also provide 

producers with ongoing revenue streams which can be used to cashflow their 

company’s investment in the development of new IP.   

 The other means by which the producer can complete the budget is through a 

co-production with a SVOD for example. The SVOD deal will provide the 

producer both with the funds to complete the budget and upfront net profits 

which helps to cashflow their business and invest in new IP.   

 Under both these market financing models, the BBC enjoys the full upside of 

choosing the best of the new IP to commission to series without the 

considerable expense and risk of funding IP development. This in turn frees 
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more of the BBC’s revenues to be spent on actual content for licence fee 

payers. 

 Under this model, the BBC also gets the full value of their commission at a 

fraction of the real cost. These reduced costs enable the BBC to provide a 

much wider range and quality of content than would be possible from the 

BBC’s current revenues. 

 Under this market-driven model, independent production companies are able 

to access the full market value of their series and programme commissions 

that can range from zero to millions of pounds for a hit show. These financial 

rewards provide successful producers with the financial means and 

independence to invest in project development, talent deals and other creative 

business costs.  

Likely consequences of 12 months iPlayer window:  

15.8 The Oliver & Ohlbaum Associates market impact assessment has established 

the implications of the BBC’s planned changes to the UK production and 

broadcasting ecosystem.  These implications and Pact’s resultant concerns are 

outlined below:  

Detriment to independent producers:  

Financing:  

15.9 The Oliver & Ohlbaum Associates table below illustrates the importance of 

secondary rights sales to the independent production sector’s ability to complete the 

necessary finance for their productions. The table focuses on the illustrative finance 

models for scripted content.  

15.10 The importance of secondary sales has been exacerbated in recent years as 



BBC consultation on iPlayer proposals: Public Interest Test consultation  

 

11 

producers are increasingly required to deficit finance productions due the decline in 

value of the BBC tariff to the overall budget.  In some cases, independent production 

companies are required to relinquish their production fee and thus rely solely on 

secondary rights for their return on investment.   

15.11 The Oliver & Ohlbaum Associates table below illustrates that the current BBC 

iPlayer window of 30 days enables independent production companies and the BBC 

to exploit the secondary rights as little as a month after the series has been 

broadcast.  This maximises the value of secondary rights sales as distributor 

advances, amongst other factors, are based on the length of the BBC’s exclusivity 

and holdback windows. The early release of content to the market benefits both the 

BBC and the independent production company for both share the secondary rights 

sales revenue.  

 

15.12 As shown in the Oliver & Ohlbaum Associates table below, the proposed 

extension would reduce the value of secondary rights sold. Any loss of revenue from 

UK secondary rights sales may reduce the potential for international sales. Under 

this scenario, independent production companies would find it much harder to 

complete their production financing because the secondary rights value would be so 

much less – if not zero - to the secondary financing marketplace. This will make it 

harder for producers to cashflow their productions and possible even prevent 

programmes from being made. Smaller producers will be disproportionately affected 

as larger companies and BBC Studios will have the financial means to cashflow the 

production or secure a bank loan to bridge the gap.  
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15.13 The BBC will also have to compensate independent producers for the loss or 

decline of international and UK rights sales revenues as a result of the planned 

window change. This will have a detrimental impact on the independent production 

sector for the BBC will seek to net off their payments for extended rights to the 

content. This will reduce still further the independent production companies’ 

revenues from the exploitation of their IP or deny them the means to raise 

investment and benefit from their content’s success.  

Decline of Quality and Range of Content  

15.14 Reduced access to financing will mean that producers may be forced to 

produce programmes on smaller budgets.  This will have a bearing on the 

programme’s quality and thus the potential competitiveness of such content in the 

international distribution market. This reduction in quality will dilute the UK’s record 

for producing outstanding television for both the UK and international market. This 

will threaten the sector’s outstanding record for the growth of exports and 

international commissions. In 2017, UK independent production sector achieved 

£549 million income from overseas primary commissions and international sales of 

finished programmes of £218 million.11    

15.15 Pact is concerned the consequences of this dwindling access to international 

and UK finance will mean that the independent production sector will be hard-

pressed to develop the IP that has generated global format hit after format hit.   

15.16 UK secondary sales form an important part of producers’ assessment of 

whether an IP project is viable.  This is most important for content with a 

                                                 
11

 Pact Census 2018  
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disproportionate UK appeal and thus a strong reliance on UK secondary rights 

relative to other forms of finance.   

15.17 If the BBC’s planned changes go ahead, independent production companies 

will have to concentrate their IP investment in genres and budget ranges that are still 

able to access international finance.  15.18 This will reduce competition for 

programme or series commissions with a disproportionate UK appeal as only the 

larger production companies and BBC Studios will have the financial means to 

greenlight such productions. 

15.19  Detriment to the BBC:   

 The BBC will lose their share of secondary rights sales for both the licence 

period and beyond. This could have an impact on the BBC’s revenues and 

content spend 

 Programmes with a disproportionate UK appeal are likely to suffer most from 

the BBC planned changes to the iPlayer window.  These programmes tend to 

be mid-range dramas and unscripted content.  This is because 15-25% of 

their budgets come from secondary UK rights sales and their secondary value 

can reduce to zero more rapidly than other programme types.  

 Following the extension of the iPlayer window, the BBC will be required to pay 

more for these shows so will face a choice between either reducing the 

number of commissions for such programming or reducing the budgets for 

such commissions. This would exacerbate the funding gap and lead to a 

diminution in quality that, in turn, reduces the potential of this IP in the 

international market.  

 Commission budget cuts will result in a drop of quality which will make it 

harder for such programmes to meet the expectations of the UK audience 

who have the choice of premium original content from a wide range of 

channels and services.   

 If the BBC reduces the number of commissions, this will pose increasing 

challenges for the BBC in meeting their Ofcom quota obligations across the 

board.   

 The BBC may also be faced with the prospect of the best UK talent being 

incentivised to make more expensive dramas so turning their back on the 

types of programmes that the BBC should be prioritising 

 The Oliver & Ohlbaum Associates table below which shows how children’s 

animation content is financed by the BBC and the market.  Oliver & Ohlbaum 

Associates market impact assessment found that children’s content will also 

be significantly impacted by the BBC’s iPlayer changes because key sources 
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of production finance such as merchandising are growing ever more 

uncertain. The BBC’s changes could result in fewer companies developing 

children’s IP for potential BBC commissions or companies taking their IP to 

other buyers.  

 

 

 The BBC will be faced with the loss of high-quality IP from the independent 

production sector as production companies offer their projects instead to the 

SVODs, multi-channel companies or the commercial PSBs. Pact is also 

concerned that if the BBC’s planned iPlayer changes go ahead, the SVODs 

may decide to fully finance their productions.  This will mean that the 

independent production sector will suffer from the loss of valuable IP rights.  

This could, in turn, reduce the amount of IP owned and controlled by UK 

companies.   

   

Question 4 – Are there any steps you think we could take to minimise any 

potential negative effects on fair and effective competition or to promote 

potential positive impacts? 

16.1 Pact believes that the BBC’s planned changes to the iPlayer are contrary to the 

following terms in the BBC Distribution Policy, Ofcom’s Operating Framework for the 

BBC and against the spirit of Ofcom’s ‘Distribution of BBC public services’ 2017 

policy, which welcomed the choices offered by new platforms and services such as 

SVODs to the UK audience:   

 The Competition section of the Ofcom document ‘Introduction to Ofcom’s 

Operating Framework for the BBC’, which was first published in March 2017 

and then updated in October 2017, warns that the “way in which the BBC 



BBC consultation on iPlayer proposals: Public Interest Test consultation  

 

15 

distributes its content and services could also impact competition”. By 

reserving a 12-month window for the iPlayer, the BBC’s distribution of its free 

content will seriously affect their competition in the VOD market which rely on 

subscription or advertising funded business models.  

 The Ofcom Framework goes on to state as an example of the impact of the 

BBC’s distribution of content and services on competition that “content 

providers and platforms may not be able to develop compelling consumer 

offerings if they are unable to include BBC content in their services or are 

given access to it on unfair or discriminatory terms.”12 Pact is concerned that 

the BBC’s planned extension of its exclusive VOD rights to 12 months will 

mean that the BBC’s content will not be available to other content providers, 

or services until the value of such content to other providers has significantly 

declined.  

 The BBC’s Distribution Policy, which was published by the BBC in June 2018, 

commits the BBC to ensuring “value for money – arrangements should 

maximise cost-effectiveness of distribution to the licence fee payer”.13   As 

stated in the previous question,  the BBC’s 12 months window will mean that 

the BBC will not gain value for money as it will be required to bear all the 

costs for content rather than allow the market to provide financing in return for 

the exploitation of secondary rights. Pact is concerned that the proposed 

iPlayer window extensions means that the BBC is seeking to exchange 

content cost-effectiveness and value for money in return for excessive and 

unnecessary distribution control. The BBC would lose their share of the sale 

of secondary rights which will impact on the BBC’s ability to invest in the 

commissioning of new content for the UK’s diverse audiences.  

 

16.2 Pact would urge the BBC to compete for content and not distribution. The BBC 

should be concentrating on finding the best IP in the marketplace. The marketplace 

will then work with the BBC to create content for mutual benefit. The BBC should not 

close itself off from the market by ending all possibility of co-productions with the 

SVODs for example.   

16.3 Younger audiences stream content because the content is aimed at them. 

Younger audiences consume BBC content when it is right for them such, as Doctor 

Who. Pact believes that the BBC needs to re-evaluate its content strategy and ask 

the market, including BBC Studios, for fresh new formats and dramas that the vibrant 

UK production and financing ecosystem is ideally placed to deliver. 

                                                 
12

 Ofcom, ‘Introduction to Ofcom’s Operating Framework for the BBC’, ‘Competition’ section, Clause 2.20 
13

 BBC Distribution Policy, Section 3. The BBC’s Conditions for Distribution, ‘Value for Money’ 3.1 (g) and 

‘Value for Money’ Section 3.23 


