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Directors UK response to the BBC iPlayer proposals: Public Interest Test consultation.  
(closing 15th February) 

 
Directors UK welcomes the opportunity to respond to the BBC iPlayer Public Interest Test consultation.  
 
Directors UK members are TV and film directors who make the high-quality programmes which fill the 
BBC schedules and deliver the BBC’s public mission to ‘Inform, Educate and Entertain’.   
 

Question 1:  What do you think about the potential public value of our proposals for enhanced 
availability of BBC content, including, the extent to which our proposals contribute to the BBCs 
mission to serve all audiences through the provision of high quality and distinctive output and 
services which informs, educates and entertains?  

 
We understand the BBC’s need to innovate and adapt the iPlayer in order to reach and retain 
audiences in a changing media landscape and ensure value for money for the licence fee. We 
recognise that with the emergence of VOD and SVOD platforms, such as Netflix and Amazon, 
consumers increasingly expect to be able to find programmes and content when they want and to be 
able to watch them over a longer time period. In that context we appreciate, in principle, the 
arguments set out by the BBC for extending the viewing window and broadening the scope of content 
to include box-sets and archive on the iPlayer.   
 
However, it is also important to recognise that delivering public value for audiences is dependent on 
the continued availability of content.  That in turn depends upon the skills and creativity of the 
production teams and talent – both on and off camera – to create it, and a fair system for ensuring 
that they are fairly rewarded for their creative work so that they can sustain a career.  Most authors 
and performers of creative works are freelance and much of their income and livelihood is dependent 
on the payments they receive from the royalties earned for the repeat use of their work. Any changes 
to the use of content on the iPlayer must ensure that authors and performers continue to receive fair 
and equitable compensation for all uses of their work. If they are not adequately compensated there is 
a real risk to the industry, and the audiences, that creative freelancers will not be able to afford to 
continue working in the sector.  
 
 

Question 2: What do you think about the benefit to consumers who will use the service as well as 
wider potential social and cultural impacts? 

 
In order to fulfil its licensing remit, we recognise the importance for the BBC to be able to innovate to 
retain its position in the market and deliver a wide variety of high quality content accessible to all 
audiences.  Socially and culturally it is important that the BBC, as the main British PSB, reflects the lives 
of British audiences and promotes the UK culturally overseas.   
 
Directors UK values the significant role the BBC plays, not only in the UK’s creative sector through 
investment in content commissions and talent and in the public provision of services, but also its 
contribution to the wider UK economy and to the UK creative sector in a global context.  It is 
important culturally that the BBC can continue to invest in the UK production sector through 
commissioning UK originated programming, and employing UK based production companies and 
production talent.   
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The proposed changes to the iPlayer model are being presented as the natural and obvious 
progression in terms of delivering value and benefit to audiences, but it is vitally important to 
recognise that behind the scenes there is a complex interaction of commissioning and production 
processes, relationships and distribution models that shape the production industry.  Extending the 
iPlayer viewing window from 30 days to 12 months or longer fundamentally changes the model of 
sales and distribution in the TV market place.  If changes are to be made to the iPlayer model it is 
essential that production companies, authors and performers must continue to be fairly compensated 
as rightsholders for all use of their work on whatever platform and for whatever duration or use is 
made of it.  Furthermore, if the BBC intention is to make the iPlayer their main destination place then 
the industry and Ofcom should require better auditing, monitoring and reporting of audiences and 
viewing on online platforms. 
 
 

Question 3: What impact (positive or negative) do you think our proposals on enhanced availability 
might have on fair and effective competition? 

 
Currently the BBC has provided no real assessment of the impact on fair and effective competition and 
of the impact on rightsholders.  
 
Directors UK is calling on Ofcom to require the BBC to conduct a full Competition Impact Assessment 
of the proposed changes as we believe there are several areas beyond the impact/benefit for 
audiences which must be fully addressed before the changes should be allowed to go ahead.   
 
Full consideration must be given to:  
 

1. Impact on rightsholders and compensation for the use of their work - particularly the 
transparency in data reporting. 

2. Impact on internal competition - how will it affect onward sales of works.  
3. Impact on external competition (UK domestic) – e.g. other VOD services e.g. ITV Hub, All4 etc 
4. Impact on international reach (Global) - will changes to the iPlayer help the BBC to compete 

internationally and how. 
 
1. Impact on rightsholders and compensation for the use of their work 
As outlined above, the proposed changes to the iPlayer to extend the viewing window from 30 days to 
12-months or longer fundamentally change the rights and royalty model for rightsholders such as 
authors (writers and directors) and performers (actors and musicians) for the repeat use of their work. 
These royalties are a crucial part of their freelancer income.  Extended use of content on the iPlayer 
inevitably has an impact on this as it is a transfer of value from producers to the BBC.  Assessment is 
needed as to what extent does this alter the current separation between primary and secondary uses?  
Does it do so in a way that threatens the structure of further payments of royalties to underlying 
rightsholders under long-standing collective agreements, and if so, has the BBC put in place 
arrangements to review and restructure those agreements with the rightsholders?   
 
We would expect the BBC to enter into a fair market negotiation with the relevant rightsholders’ 
representatives (CMO or Union) to ensure that authors and performers continue to be fairly 
compensated for the proposed increased use of their content.   
 
Transparency of data and reporting 
For this to be effective, there must be sufficient transparency of data reporting of the viewing or use 
of content on VOD and SVOD platforms to allow for a full assessment of the value of that impact.  This 
reporting is essential to enable CMO’s and unions to calculate the residual payments owed to artists, 
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authors and performers. It is worth noting that the Collective Management of Copyright (EU Directive) 
Regulations (2016)1 refers to the accuracy and integrity of data for the use of online works in s16: 

 
Users’ obligations 

16.—(1) A user must provide a collective management organisation within an agreed or pre-established 

time and in an agreed or pre-established format with such relevant information at its disposal on the use 

of the rights represented by the collective management organisation as is necessary for—  

(a) the collection of rights revenue; and  

(b) the distribution and payment of amounts due to rightsholders.  

(2) A collective management organisation and a user must ensure that they take into account, as far as 

possible, voluntary industry standards in deciding on the format for the information referred to in 

paragraph (1).  

 
There is currently no consistency in VOD data reporting and a general concern among rightsholders 
over the lack of transparency for such analysis to be made.  Rightsholders must be able to ascertain 
reliable data about usage and consumption of their works on these services to be sure that they are 
receiving fair remuneration for such uses.  Assuming the new EU Copyright Directive is ratified in the 
coming weeks this will require online platforms, such as the BBC iPlayer, to ensure greater 
transparency over data for reporting use. It will be imperative to ensure this requirement is carried 
into UK law and that this transparency of reporting data is provided by the BBC and other online 
distributors of content. 
 
In addition, a clear definition of what is ‘archive’ will also be needed in order to be clear in reporting 
data regarding what works are within the iPlayer 12-month window and which ones are outside it in 
order to assure that rightsholders will be compensated for this use.  
 
2. Impact on internal competition  
Full assessment is needed into how the extended use on iPlayer will impact on revenues from other 
uses or sales and thus on the remuneration that authors obtain from those other sales. For example, 
how will it affect onward sales of programmes to other channels or platforms?  How will longer 
availability on iPlayer affect DVD or Blue Ray sales of titles? Will the BBC be holding back titles for 
them to reuse as a boxset when another series is showing rather than pursuing additional sales? How 
will it impact on BBC Worldwide’s ability to sell on titles to other channels and territories?  
 
An additional area of consideration is how the VOD model may affect the placement and promotion of 
shows.  It is likely that hit shows will do well in this distribution channel, but that some shows may slip 
if they are not prominent on the platform and not given the same marketing as other hit shows.  There 
is a risk that this could lead to polarised viewing with popular shows dominating and less popular 
shows not finding their space.  This has been seen in the film market where blockbuster films with big 
budgets dominate the cinema space and smaller independent films are not being given the same 
viewing opportunities and promotion.  
 
3. Impact on external competition (UK domestic) 
Assessment should be made as to how the BBC’s proposed changes to the iPlayer will affect other UK 
models of VOD e.g. ITV Hub and All4 etc.  Full assessment of the market implications should be made 
as to how the changes to BBC iPlayer may positively or negatively impact competitors in this space    
 
 
 
 

                                                             
1 http://www.legislation.gov.uk/uksi/2016/221/contents/made 
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4. Impact on international reach of UK content (Global)  
Currently the iPlayer is only available to UK audiences paying a UK licence fee.  If the iPlayer is to 
become the main destination for all programme content and the BBC is arguing to make this change in 
order to compete with international SVODs, then the issue of audiences accessing the content beyond 
the UK must be considered. If it is for UK viewers only then it will never be in a position to truly 
compete with global platforms such as Netflix. How is Britbox impacted by the changes? Will it 
positively or negatively encourage international sales and viewers to UK content, and how will this be 
measured and reported? 
 
 

Question 4: Are there any steps you think we could take to minimise any potential negative effects 
on fair and effective competition or to promote potential positive impacts?  

 
 
Full Competition/Impact Assessment - As outlined above Ofcom should require the BBC to undertake 
full competition assessments as this is the only way to fully understand the potential negative effects 
and how to mitigate them or to identify and promote positive impacts. Currently the BBC has provided 
no real assessment on the impact on rightsholders and markets. We require a full impact assessment 
before these plans should be able to proceed.  
 
Fair compensation to rightsholders – If the BBC wants the iPlayer to use rightsholders work for longer 
and different uses then there must be adequate and fair compensation for all uses, taking into account 
the length of window of use, box sets and archive.  
 
Transparency in data reporting – This is essential in order to enable CMO’s and unions to calculate the 
residual payments owed to artists, authors and performers. There is currently no transparency or 
consistency in VOD data. We believe the industry need to standardise how they report.   
 
About us:  
 
Directors UK is the professional association of UK screen directors. It is a membership organisation 
representing the creative, economic and contractual interests of over 7,000 members — the majority 
of working TV and film directors in the UK.  
 
Directors UK collects and distributes royalty payments and provides a range of services to members 
including campaigning, commercial negotiations, legal advice, events, training and career 
development. Directors UK works closely with fellow organisations around the world to represent 
directors’ rights and concerns, promotes excellence in the craft of direction and champions change to 
the current landscape to create an equal opportunity industry for all. 
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