
 

Private and Confidential 

Virgin Media’s response to the BBC Complaints Framework and Procedures 

Virgin Media would like to make a few comments about the BBC Complaints Framework and 

Consultation (‘the Framework’). In particular, the focus of this short response concerns the 

procedures for complaints handing in relation to regulatory complaints.  

The BBC is a significant, albeit important, intervention in the market, therefore the manner in which 

the BBC handles complaints is crucial. This is particularly true of instances where the substance of 

the complaint concerns the BBC’s impact on the market, whether the BBC has protected fair and 

effective competition, and/or whether the BBC’s commercial relationships have distorted the 

market, and forms a key part of the BBC Executive’s role under the Charter and Agreement. Any 

behaviour change required from the BBC will likely best happen through the complaints mechanisms 

and the outcome of any disputes. 

Virgin Media considers that the Regulatory Complaints section as drafted in the Framework is, in 

some parts, too vague and high-level to provide industry with clarity that a complaint will be 

handled in an effective and timely way. It’s important, particularly in circumstances where the BBC 

does not have much experience dealing with regulatory complaints (this was previously considered 

mostly by the BBC Trust) that it sets for its Executives and industry clear standards and guidance.  

We set out below some specific comments on where the Framework could be clearer:  

 Although we note as a general principle of ‘BBC First’, the BBC should also acknowledge in 
the Framework that Clause 57(2) of the BBC Agreement states in relation to complaints 
handing that Ofcom may “in exceptional circumstances, intervene at an earlier stage to 
handle and resolve a relevant complaint which has not been resolved by the BBC”. It would 
be helpful if Ofcom and the BBC could set out in what circumstances this would occur. At the 
very least, we suggest in relation to regulatory complaints received by the BBC, that the BBC 
notifies Ofcom that it has received a complaint and of the basis of the complaint so that 
Ofcom can decide whether it is appropriate to intervene earlier in the process or not.  

 In relation to competition complaints, the onus should not be on a complainant to evidence 
as part of its complaint to the BBC “the markets affected by the BBC’s alleged breach 
including evidence of actual or potential effect on competition or consumers in those 
markets”1. This places too high a burden on complainants to evidence that the BBC may 
have breached its obligations. For example, it is the BBC’s obligation to ensure under Clause 
61 of the Agreement that it: 

“…must do all that is reasonably practicable to ensure that viewers, listeners 
and other users (as the case may be) are able to access the UK Public Services that 
are intended for them, or elements of their content, in a range of convenient and 
cost effective ways which are available or might become available in the future…”  
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This obligation is placed on the BBC. Distribution is at the heart of the BBC’s mission and it is 

important that the BBC considers the impact of the BBC’s distribution arrangements not only 

under a narrow prism of competition but also in terms of the BBC’s compact with licence fee 

payers – i.e. the BBC’s privileged status in the market is based on the premise that in return for 

its licence fee it distributes its content widely to licence fee payers. The point we are making is 

that not all of the BBC’s activities in relation to syndication will have an immediate and direct 

impact on competition. For example, if the BBC decides to refuse to syndicate its content (or 

make it extremely difficult to comply with relevant pre-conditions) to a platform’s new device, 

although this is likely to merit consideration of whether the BBC has met its obligations under 

the Agreement and whether the conditions imposed on distribution are reasonable, it may not 

have a material impact on competition as the new device may not have a large number of 

subscribers. It is therefore not reasonable for the BBC to state that ‘a failure to provide these 

details may mean that the BBC is not able to look into your complaint’.  

 Finally, a complainant may not want to submit sensitive market data to what can be in many 
cases a competitor. In such a case the BBC needs to set out how it will keep the data 
securely and confined only to those involved in resolving the complaint, to mitigate the risk 
of conflicts of interest arising. The Framework needs to state clearly that any complaint and 
data provided will be kept confidential within the complaints process.  

 The timeframe needs to be clearly set out to resolve a more complex case, especially as the 
BBC can extend its review of the complaint longer than 35 working days. This is not 
acceptable where there are significant issues to be resolved or they are time critical.  

 It is unclear who the “Executive Complaints Unit” is and how this team will manage 

complaints relating to market impact and whether such a complaint will be referred onto 

others within the BBC. If so, it will be helpful to know what other specialist teams the BBC 

will involve.  

 We note one of the key new requirements on the BBC is in relation to partnerships and as 

set out in the Royal Charter the BBC should ‘work collaboratively and seek to enter into 

partnerships with other organisations, particularly in the creative economy, where to do so 

would be in the public interest2
’. We consider that if there is such an obligation in the 

Charter, any failure by the BBC in this regard, should also be subject to the Framework. We 

would appreciate clarity in this regard.  
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